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NOTICE OF PUBLIC MEETING
CITY OF ALBANY

CITY COUNCIL
Council Chambers

333 Broadalbin Street SW
Wednesday, August27,2008

7:15 p.m.

AGENDA

OUR MISSION IS

"Providing qualitypublic services
for a betterAlbany community. "

OUR VISION IS

"A vital and diversifiedcommunity
that promotes a high qualityoflife,

great neighborhoods, balanced
economicgrowth, and qualitypublic

services. "

Rules of Conduct for Public Hearing

1.

2.

3.

4.

CALL TO ORDER

PLEDGE OF ALLEGIANCE TO THE FLAG

ROLLCALL

SCHEDULED BUSINESS

1. No person shall be disorderly, abusive, or disruptive of
the orderlyconduct of the hearing.

2. Persons shall not testify without first receiving
recognition from the presiding officer and stating their
ful1 name and residenceaddress.

3. No person shall present irrelevant, immaterial, or
repetitious testimony or evidence.

4. There shall be no audience demonstrations such as
applause, cheering, display of signs, or other conduct
disruptive of the hearing.

a. Continued Public Hearings
I) AN-OI-08, annexation and zoning of approximately 30.15 acres south of Knox Butte Road and west of

Scravel Hill Road. [Pages 1-2]

Action: ==,--;-:-:---::-:o-:-::-==---::--:-:;-:-;:-:;:;;:;-::-:----:-;:;:::----;c---;:--:::::-=--;::;--,-=,------:;-:;
2) MN-OI-08 and LA-05-08, 1020 and 1110 Hill Street SE, appealing the Planning Commission's approval of

modification to a nonconforming use to allow a change from industrial use to an automotive repair business.
[Pages 3-7]

Action: _

b. Quasi-Judicial Public Hearings
I) VC-02-08, vacating a portion of Linn Avenue NE between Alco Street and Burkhart Street, and adopting

findings. [Pages 8-20]
Action: ORD. NO., _
2) CU-06-08, conditional use application for Eades Park. [Pages 21-34]
Action: _

c. Business from the Public

d. Adoption of Resolutions
I) Authorizing the special procurement of geographic information system (GIS) application development

services. [Pages 35-38]
Action: RES. NO.-;:---:-_--;-
2) Authorizing the purchase of real property on Lochner Road from Chad Curry, appropriating funds, and

authorizing the City Manager to execute.an agreement for conveyance of real property. [Pages 39-47]
Action: RES. NO.,-:- _
3) Approving an extended property tax abatement agreement waiving employment requirements on a short-term

exemption for investment of at least $25 million in an Oregon Enterprise Zone, between the City of Albany, a
cosponsor of the South Santiam Enterprise Zone and Wah Chang. [Pages 48-54]

Action: RES. NO. _





CITY COUNCIL FINDINGS DOCUMENT
City of Albany File AN-O1-08; Knox Butte Road Annexation

Adopted by the City Conncil at the August 27,2008, City Council Meeting

BACKGROUND

On August 13,2008, the Albany City Council held a public hearing on an application to annex 28.2 acres ofland
south ofKnox Butte Road and west of Scravel Hill Road. The applicants did not submit an application to change
the zoning of the properly from the current Linn County zoning to City zoning. The applicants are M2
Investments LLC (Sid and Cindy Miles). Following the public hearing, the City Council passed a motion to
tentatively deny the annexation application and direct staff to bring back findings to the next City Council
meeting to support denial. Those findings follow.

FINDINGS OF FACT

1. Albany Development Code (ADC), Section 2.820 - 2.830, list the applicable review criteria for
annexations. All of the review criteria must be met for the City Council to approve an annexation
application.

2. ADC 2.825 makes it clear that City action to place an annexation before the voters requires both a quasi­
judicial determination of legal eligibility, and a legislative determination by the City Council that the
annexation is in the public interest. An applicant must satisfy both the quasi-judicial eligibility criteria
and the legislative "public interest" requirement in order to be entitled to voter consideration.

3. The fourth, quasi-judicial, review criterion says "The City shall determine that it is reasonable to annex
the properly."

4. In their application, the applicants explain:

"At this time, the applicant has no plans to develop the properly. The site will not be developed
for about two to three years. Which at that time, the applicant will evaluate the market and
applicable housing needs to determine the appropriate zone for the properly. At that time, the
applicant will be able to provide a range of housing types and add to the housing supply for a
growing population." (Annexation Application, page 33)

And:

"The annexation of this site creates an enclaved territory of approximately 15 acres of properly
located west ofthe subject properly. These parcels and lots are zoned Linn County UGA-UGM­
20 and are primarily developed with single family dwellings. The average lot size of the lots
within the San Felicia Acres subdivision, served by San Felicia Avenue SE, [of] 0.46 acres is
similar to urban densities. The applicant has contacted properly owners within the enclave. The
applicant was advised that a couple of the properly owners were interested in being annexed into
the City of Albany. However, there has been no interest shown by the electors involved to be
included with the applicants' annexation petition at this time." (Annexation Application, page 3)

5. The applicant has not asserted or demonstrated any current need for more developable land within the
City at the area proposed for annexation.

6. The applicant is not proposing to establish City zoning at the time of annexation. As a consequence,
upon annexation, the land would maintain, as interim zoning, the county classification (ADC 2.835).
The County zoning for the subject properly is UGA-UGM-20 which stands for, "Urban Growth Area­
Urban Growth Management, minimum parcel size 20 acres." The uses permitted outright in this zone
are principally agricultural uses and low density residential development. The City's Comprehensive
Plan establishes that there is currently no need for additional low-density residential land in the City and
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agricultural uses are generally not desired urban uses. The City Council finds that tbere is no reason to
annex this land with County zoning into the city at this time.

7. Annexing this property would create an island of unincorporated territory surrounded on all sides by
property within the City limits. This island would consist of 26 parcels totaling approximately IS acres.
The City Council fmds that, in the situation before us, an island of unincorporated land will create
confusion pertaining to jurisdictional boundaries related to police, fire, and other emergency services.

Annexation of the land surrounding the island may create the expectation by property owners within the
island that city services will be available to them. City services are not available until the property is
annexed. The City Council finds that, in the situation before us, provision of public utilities to the
property proposed for annexation would not be a reasonable and logical extension ofpublic utilities.

8. The applicant has not demonstrated any advantage to the City which would follow this annexation other
than a modest increase in the City's tax base. However, the applicant has indicated no immediate plans
to discontinue the present agricultural uses on the property nor has the applicant provided any
information to the City from which it could be determined that there would be any particular additional
tax revenue. The applicant has not demonstrated that the property would be removed from agricultural
tax deferral and as a consequence, any positive financial impact to the City is speculative.

9. The staff recommendation, included in the staff report, points out that "the reason to annex property is
not that the City needs more land for development." Staff testified at the public hearing that The most
recent buildable lands inventory indicates that there is a surplus of single-family zoned land in the City."
When this lack of need is coupled with the undesirable creation of an island of unincorporated territory
which, as noted in fmding 7 above, creates jurisdictional boundary confusion and a false expectation that
the City will extend public facilities within the island, the disadvantages of annexation of the territory, at
the present time, out weigh any speculative but unproven advantage of adding the property to the City
boundaries. In a circumstance where the City finds that the annexation presents more disadvantages than
advantages, the application does not satisfy the reasonahleness criteria of ADC 2.820(4).

10. In addition to the quasi-judicial eligibility determinations that the City makes pursuant to ADC 2.820,
the City also is allowed to make a legislative determination concerning whether the public interest is best
served by the annexation (ADC 2.825). This legislative review allows the City Council to make
discretionary "livability" and "quality of life" determinations concerning whether or not the annexation,
even if satisfying the quasi-judicial, threshold criteria, actually is in the public interest.

II. The City Council finds that the proposed annexation is not needed, is of no benefit to the City, and
presents undesirable consequences through the creation of an island of incorporated territory. As a
consequence, the annexation would be detrimental to the quality of life of the citizens of Albany and
would have an adverse affect on livability ofthe community.

CONCLUSIONS

1. The proposed annexation would create an island of unincorporated territory surrounded by the city. It is
not reasonable to create an island by approving this annexation because it would create confusion for
emergency service providers and the expectation by property owners that city services will be available
within the island.

2. It is not reasonable to annex the subject property at the present time, therefore, the quasi-judicial
eligibility requirements ofADC 2.820 have not been met.

3. The proposed annexation would be detrimental to the livability of the community and would diminish
the City's quality oflife and is therefore not in the public interest.

4. The review criteria are not met, so the annexation application is denied.

G:lAnnexations\2008\08anOlccdenialjindings.dd.doc
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TO:

VIA:

FROM:

Albany City Council

Wes Hare, City Manager
Greg Byrne, Community Development Director

Don Donovan, Planning Manager ))o~(

DATE: August 20, 2008, for the August 27,2008, City Council Meeting

SUBJECT: Files MN-01-08 and LA-05-08

Action Requested:

Pass the motion included on the page following the Supplemental Findings, Conclusions, and
Conditions document attached to this memo.

Discussion:

At the August 13, 2008, City Council meeting, the Council held a public hearing ou an
application for a Modification to a Non-Conforming Use to allow a change from an industrial use
to an automotive repair business. At the public hearing, the Council heard new evidence that was
not included in the staff report, and stated an intent to require additional Conditions of Approval.

Following the public hearing, the City Council passed a motion to tentatively approve with
conditions the Modification to A Non-Conforming Use application and direct staff to bring back
supplemental findings to the next City Council meeting.

Attached to this memo is a document titled Supplemental Findings, Conclusions, and Conditions.
This document includes responses to the new evidence and the Conditions required by the City
Council.

The attached motion includes approval with conditions of the Modification to A Non-Conforming
Use and approval with conditions of the concurrent Property Line Adjustment that was also
submitted by the applicants. The Council did not make revisions at the hearing to the approval of
the Property Line Adjustment.

Budget Impact:

None.

Attachment: Supplemental Findings, Conclnsions, and Conditions

U:\Community Deve[opment\PlanningICurrent\2008108mnOIccm2.dd.docx
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