S1TV o Monday, November 9, 2009 OUR VISION IS
- E L/ 7:15 p.m.

CALL TO ORDER 2. Persons shall not testify without first receiving
PLEDGE OF ALLEGIANCE TO THE FLAG full name and residence address.
ROLL CALL repetitious testimeny or evidence.,

SCHEDULED BUSINESS applause, cheering, display of signs, or other conduct

NOTICE OF PUBLIC MEETING

CITY OF ALBANY OUR MISSION IS
CITY COUNCIL |
Council Chambers “Providing quality public services

Jor a better Albany community,

333 Broadalbin Street SW

"4 vital and diversified community

that promotes a high qualisy of life,

AGENDA greal neighborhoods, balanced

economic growth, and quality public
services,”

Rules of Conduct for Public Hearing

i.  No person shall be disorderly, abusive, or disruptive of
the orderly conduct of the hearing.

recognition from the presiding officer and stating their

3. No person shall present irrelevant, immaterial, or

4.  There shalf be no audience demonstrations such as

disruptive of the hearing.

a. Public Hearing

1) CP-01-09, amending Ordinance No. 4447, which adopted the City of Albany Comprehensive Plan, by
amending the Comprehensive Plan to comply with ORS 195.110, adopting findings and decianng an
emergency. [Pages 1-30]

Action: ORD. NO.

Business from the Public

First Reading of Ordinance

1) Amending Albany Municipal Code Chapter 7.28, Park Regulations, to establish regulations applicable to the
Albany Skatepark. [Pages 31-32]

Action: ORD. NO.

Adoption of Resolution
1} Authorizing the City Manager to execute 2 purchase and sale agreement to allow the City of Albany to

purchase real property adjacent to the Albany-Millersburg Water Reclamation Facility as part of the entryway
to the Wetlands Treatment Project. [Pages 33-37}

Action: RES. NO.

Adoption of Consent Calendar
1) Approval of Minutes
a) October 14, 2009, Regular Session. [Pages 38-41]
2) Accepting the Oregon Association Chiefs of Police DUII Overtime Grant. [Pages 42-43] RES. NO,
3) Accepting the federal stimulus package for Byrne Memorial Justice Assistance Grant funds. [Pages 44-45]

RES. NO.
4) Approving a liquor license for Bailey’s Inc., D/B/A AY’s Haus, 1119 and 1123 Santiam Road. [Page 46]
5y Granting an easement to PacificCorp. [Pages 47-52] RES. NO.

6) Approving the renewal of an intergovernmental agreement with Oregon State University for the sale and
disposal of surplus and forfeited property. [Pages 53-55]

Action:
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f. Award of Bid

1) MS-09-01, Albany Transportation Center — Multimodal Phase IH. [Pages 56-57]
Action:

5. BUSINESS FROM THE COUNCIL

6. RECESS TO EXECUTIVE SESSION TO DISCUSS REAL PROPERTY TRANSACTIONS IN ACCORDANCE
WITH ORS 192.660 (2)(E)

7. RECONVENE

8.  NEXT MEETING DATE: Work Session November 16, 2009
Regular Session November 18, 2009

9. ADJOURNMENT

City of Albany Web site: www.cityofalbany.net




TO: Albany City Council

VIA: Wes Hare, City Manager
Greg Byrne, Community Development Direc

FROM:  Janet Morris, Planner %4\(\/
DATE: November 4, 2009, for the November 9, 2009, City Council Meeting

SUBJECT: Amendments to the Albany Comprehensive Plan to comply with ORS 195.110

RELATES TO STRATEGIC PLAN THEME: Great Neighborhoods

Action Requested:

» Hold a public hearing, and

« Enter into a Cooperative Agreement with the Greater Albany Public School District 8J
(GAPS) and pass an Ordinance to amend the Albany Comprehensive Plan to add the
Cooperative Agreement and GAPS’s 2009-2018 Facility Plan as support documents to the
Albany Comprehensive Plan.

Discussion:

The purpose of the proposed amendments is to bring the City into compliance with changes made
to ORS 195.110 (via Senate Bifl 336) by the 2007 State Legislature. The changes require that by
the end of 2009: (1) in coordination with the City, the Greater Albany Public School District 8J
(GAPS) produce a 10-year school facilities plan; (2) the City adopt that school facility plan as part
“of its Comprehensive Plan, and (3) the City and GAPS enter into a Cooperative Agreemcnt related
to school district interests in land use planning within the City.

The statute contained the minimum elements to be included in the documents. For consistency
with other intergovernmental agreements (Linn County and Benton County), staff proposes the
Cooperation Agreement also be adopted as a support document to the Comprehensive Plan.

The above two documents are attached as exhibits to the staff report. Because the existing text
contains sufficient goals and policies related to schools, no other amendments are included.

The Planning Commission held a public hearing on October 26, 2009 and voted to recommend that
the City Council approve the proposed amendments.

Please contact Janet Morris, at 917-7563, if you have any questions about this agenda item.

Budget Impact;
None.

jim
Attachments: Ordinance and Exhibit A (Staff Report), Exhibit B, (GAPS Facility Plan) and
Exhibit C (Cooperative Agreement between GAPS and the City)

G:\Comprehensive Plan\CP-01-09\09CPOI.CC.covermemo.doc



ORDINANCE NO. _

AN ORDINANCE AMENDING ORDINANCE NO. 4447 WHICI—I ADOPTED THE CITY OF ALBANY
COMPREHENSIVE PLAN, BY AMENDING THE COMPREHENSIVE PLAN TO COMPLY WITH ORS
195.110, ADOPTING FINDINGS, AND DECLARING AN EMERGENCY.

WHEREAS, in order to comply with changes made to ORS 195.110 by the 2007 Oregon State Legislature, the
City must enter into a Cooperative Agreement with the Greater Albany Public School District 8F (GAPS) and
adopt the GAPS 2009-2018 Facility Plan as part of the Albany Comprehensive Plan; and

WHEREAS, on October 16, 2009, the City published notice of the Planning Commissior and City Council public
hearings on the proposed amendments to incorporate the Cooperative Agreement between the City and GAPS,
and the GAPS 2009-2018 Facility Plan into the Comprehensive Plan (File CP-01-09); and

WHEREAS, on October 26, 2009, the Planning Commission held a public hearing on the proposed amendments
to the Compréhensive Plan and recommended the City Council approve the amendments; and

WHEREAS, on November 9, 2009, the Albany City Council held a public hearing on the proposed amendments
to the Comprehensive Plan; and

WHEREAS, the Albany City Council reviewed the amendments recommended by the Planning Commission and
the testimony presented at the public hearing and then deliberated.

NOW THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:

Section 1: The Greater Albany Public School District 81°s 2009-2018 Facility Plan is hereby adopted as a
support document for the Albany Comprehensive Plan. A copy of the Facility Pian is attached as
Exhibit B,

Section 2; The City will enter into a Cooperative Agreement with the Greater Albany Public School District

8 and adopt it as a support document for the Albany Comprehensive Plan. A copy of the
Cooperative Agreement is attached as Exhibit C.

Section 3: The Findings and Conclusions contained in the staff report attached as Exhibit A are hereby
adopted in support of this decision.

Section 4: Inasmuch as this ordinance is necessary for the immediate preservation of the peace, health, and
safety of the citizens of the City of Albany, an emergency is hereby declared to exist. This
ordinance will be in full force and effect immediately upon its passage by the Council and

approval by the Mayor.
Passed by the Council:
Approved by the Mayor:
Effective Date:
Mayor
ATTEST:
City Clerk

CiATemp\Temporary Internet Files\Content. Outloold8DANWXES \cp (11 09 AdoptingOrdinance Nov.doc



Exhibit A

Community Development Department

333 Broadalbin Street SW, P.O. Box 490, Atbany, OR 97321 Phone: (541) 917-7550 Facsimile: (541) 917-7508
STAFF REPORT
HEARING BODY CITY COUNCIL
HEARING DATE Monday, November 9, 2009
HEARING TIME 7:15 p.m.
HEARING LOCATION Council Chambers, Albany City Hall, 333 Broadalbin Street SW
GENERAL INFORMATION
DATE OF REPORT: October 28, 2009
FILE: : Cp-01-09
TYPE OF APPLICATION: 1)  Enter into a Cooperative Agreement with the Greater Albany Public

School District 8], and

2)  Amend the Albany Comprehensive Plan by adding as support
documents the Greater Albany Public School District 83°s 2009-2018
Facility Plan and the Cooperative Agreement between the City and
the Greater Albany Public School District 8J.

PURPOSE OF APPLICATION: Compliance with ORS 195.110 as revised in 2007

REVIEW BODYS: Planning Commission and City Council

APPLICANT: Planning Division of the Albany Community Development Department,
APPLICANT REP: Janet Morris, Planner I1

INTRODUCTION

The proposed amendments are to comply with revisions made to ORS 195.110 (via Senate Bill 336) by
the 2007 State Legislative Assembly. The purpose of Senate Bill 336 was to reverse 1995 law to once

~again allow consideration of school capacity in residential development requests as a basis for the
acceptance or rejection of development applications. The bill allows the city or county to deny an
application for residential development based on & lack of school capacity ift

(8)  The issue is raised by the school district;
)] Lack of school capacity is based on a school facility plan formally adopted under this section; and
(¢) - The city or county has considered other options fo address school capacity.

In addition, the bill changed the definition of “high growth school district” to “large school district” and
defines a large school district as one with enrollment greater than 2,500 students. It extended the length
of the school facility plan from five to 10 years; removed the provision limiting when a city or county
would be required to provide notice to an affected school district when considering a plan or land use

Staff Report/CP-01-09, Page |



regulation amendment that significantly impacts school capacity, and directs that a large school district
complete a 10 year school facility plan within two years of the effective date of the law (January 2008).

The bill also required the two entities to enter into a formal Cooperative Agreement related to
consideration of school needs when changes are proposed to land use plans and regulations.

In coordination with the City, GAPS prepared a 10-year Facility Plan (attached as Exhibit B) and a
Cooperative Agreement between the parties (attached as Exhibit C). The GAPS 2009-2018 Facility Plan
does not show any school capacity issues during this stated timeframe.

NOTICE INFORMATION

A notice of the public hearings was published in the Albany Democrat-Herald on October 16, 2009. This
is a legislative amendment so individual notice is only sent to known affected parties and government
agencies.

PLANNING COMMISSION RECOMMENDATION

On October 26, 2009, the Albany Planning Commission unanimously voted to recommend that the City
Council enter into the proposed Cooperative Agreement with the Greater Albany Public School District
8] and APPROVE the proposed Comprehensive Plan amendment to add as support documents to the
Comprehensive Plan, both the Cooperative Agreement and the Greater Albany Public School District 8J's
2009-2018 Facility Plan.

CITY COUNCIL ACTION

MOTION TO APPROVE

If no new evidence is presented at the public hearing, the City Council may approve the
application based on the findings and conclusions of the staff report.

I MOVE that the City Council enter into the proposed Cooperative Agreement between the City and
Greater Albany Public School District 83 (GAPS).

I ALSO MOVE that the City Council APPROVE land use application CP-01-09 to amend the Albany
Comprehensive Plan by adding as support documents to it both the GAPS 2009-2018 Facility Plan and
the Cooperative Agreement between the City and GAPS. .

This motion is based on the findings and conclusions of the staff report and testimony presented at the
public hearing.

APPEALS

Within five days of the City Council’s final action on this application, the Community Development
Director will provide written notice of the decision any parties entitled to notice. A person with standing
may appeal the City’s decision to the State Land Use Board of Appeals (LUBA) by filing a completed
Notice to Appeal application and the associated filing fee to LUBA no later than 21 days from the date
the City mails the notice of decision.

Staff Report/CP-01-09, Page 2



ST

* ANALYSIS

Legislative Amendment to the Comprehensive Plan
File: CP-01-09

Section 2.220 of the Albany Development Code (ADC) contains the following review criteria which must
be met in order to approve the proposed legislative text amendment. Review criferia are written in beld
italics and are followed by findings and conclusions.

Criteria (1)

A legislative amendment is consistent with the goals and policies of the Comprehensive
Plan, the statewide planning goals, and any relevant area plans adopted by the City
Council.

FINDINGS OF FACT

1.1

The goals and policies of the Albany Comprehensive Plan that are relevant fo the proposed
amendments are shown below in italics. These goals and policies have been acknowledged by the
Land Conservation and Development Commission (LCDC) as consistent with statewide planning

goals.

GOALS:

Ensure that local citizens and other affected groups, neighborhoods, agencies, and
Jurisdictions are involved in every phase of the planning process. (Goal I, Citizen
Irvolvement)

Undertake Periodic Review and Update of the Albany Comprehensive Plan to ensure the
Plan:

I Remains current and responsive fo community needs.

2. Retains long-range reliability.

3. Incorporates the most recent and reliable information.

4. Remains consistent with state laws and administrative rules

(Goal 2, Land Use Planning)

POLICIES: (Statewide Goal 1, Citizen Involvement)

Policy 2:  When making land use and other planning decisions:

d.

BRH B

Actively seek input from all points of view from citizens and agencies and assure that
interested parties from all areas of the Urban Growth Boundary have the opportunity
to participate.

Utilize all criteria relevant to the issue.

Ensure the long-range interests of the general public are considered.

Give particular aftention to input provided by the public.

Where opposing viewpoints are expressed, atfempt fo reach consensus where
possible. .

Policy 4:  Ensure information is made available fo the public concerning development

regulations, land use, and other planning matters including ways they can effectively
participate in the planning process.

Policy 5:  Continue an active coordination program with agencies and other governmental

units. The program should include:

Defining areas of mutual interest (e.g. development of land outside the Urban
Growth Boundary and other areas where development may affect the city).
Information sharing on issues of mutual interest.

Staff Report/CP-01-09, Page 3












IN WITNESS WHEREOF, the Grantor has hereunto fixed their hand and seal the day and year above written.

GRANTOR:
City of Albany

By:

Stewart Taylor,
Finance Director

STATE OF )
County of ) ss.
City of )

The instrument was acknowledged before me this
day of 2009 by Stewart Taylor,
Finance Director, City of Albany.

Notary Public for Oregon
My Commission Expires:

CITY OF ALBANY:

STATE OF OREGON )
County of Linn ) ss.
City of Albany )

I, Wes Hare, as City Manager of the City of Albany,

Oregon, pursuant to Resolution Number .do

hereby grant on behalf of the City of Albany, the above

instrument pursuant to the terms thereof this '
day of 2009,

City Manager

ATTEST:

City Recorder
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Public Utility Easement

Legal Description
Exhibit “A”
An area of land in the Thomas Monteith Donation Land Claim Number 64 in the Southwest 1/4

of Section 6, Township 11 South, Range 3 West, Willamette Meridian, City of Albany, Linn

County, Oregon being more particularly described as follows:

Beginning at a point on the North right-of-way of a 20.00 foot alley bearing South 86‘”55’56”
West 76.95 feet along said North right-of-way from the Southeast corner of Lot 4, Block 4 of the
City of Albany in the Southwest 1/4 of Section 6, Township 11 South, Range 3 West, Willamette
Meridian, City of Albany, Linn County, Oregon; thence South 86°55°56” West 4.00 feet along
said North right-of-way; thence leaving said North right-of-way North 03°04°04” West 5.00 feet;

thence South 41°43°40” East 6.40 feet to the point of beginning.

30
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EXHIBIT C

~ ﬂ 11S03W0BCCO1800 ek
Location & SN A 4 foot by 5 foot by 6.4 foot
; trangular easement for Pacific
Power, adding to an existing
easement to provide electrical
equipment to service the Penney's
building and future development
on the City's property.

Geographic ifarmaifon Services

Easement
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TO: Albany City Council
31-

cirvor  VIA: Wes Hare, City Manager
Al

/ FROM:  Stewart Taylor, Finance Directo%
John Stahl, Assistant Finance Ditector

Diane Wood, Purchasing Coordinator

DATE: November 5, 2009, for the November 9, 2009, City Council Meeting

SUBIJECT: Intergovernmental Agreemént Renewal for Sale/Disposal of Surplus Property

RELATES TO STRATEGIC PLAN THEME: ® An Effective Government

Action Reguested:

City Council approval to renew an intergovernmental agreement (IGA) with Oregon State
University (OSU) for the sale and disposal of surplus and forfeited property through the
University’s sales management services,

Discussion:

The City of Albany has had an intergovernmental agreement with OSU for surplus property sales
and service. The advantage of this contract and partnering with governmental agencies results in a
reduction of waste in local landfills and funds are returned to the agency in a time of budgetary
constraints. The current term has ended and the new term will cover three years from the date of
contract execution. The changes in the new agreement include adjusted rates that reflect a lower
percentage rate when the dollar value increases as compared to the previous rate structure.

Budget Impact:
No additional budget impact.

DW
Attachment



Uro 't

UNIVERSITY

Business Services
Oregon State University, 644 SW 13" ST, Corvallis, Oregon 87333
T 541-737-3102 | F 541-737-2170 | hitp/businessservices.oregonstate.edu/

INTERGOVERNMENTAL AGREEMENT

This Agreement is an intergovernmental agreement authorized under ORS 190. It is entered into by
the State of Oregon acting by and through the State Board of Higher Education on behalf of Oregon
State University, hereinafter called University and City of Albany PO Box 490 Albany, OR 97321,
hereinafter called Agency.

The purpose of this Agreement is to achieve a public benefit through the consolidation of the sale
and disposal of surplus and forfeited property through University's sales management services. In
consideration of the covenants below, the parties agree as follows:

1.

The term of this Agreement shall be three (3) years from date of final signature. This
Agreement may be renewed for one additional three (3) year period by mutual writien
consent.

This Agreement may be terminated with or without cause at any time upon either party
giving ten (10) days written notice of intent to the other.

University will provide advertising, marketing, preparation and distribution of sales flyers,
bidder numbers, property tags, auction tags, odometer statements, and an itemized listing of
each item with selling price and the successful bidder.

All equipment is sold on an "AS IS, WHERE IS" basis.

Agency will be charged a service charge if the item is sold. The sale price of your item will
determine the amount of the service charge. The University will retain a minimum service
charge of $40.00 per item sold. A percentage of the sale price over $40.00 will be returned
to Agency based on the following scale.

$0-340 0%
40.01-$1000 60%
$1000.01-$2000 75%
$2000.01-$4600 85%
>$4000.01 920%

Please check your delivery or pick up preference:

M Deliver your property to Oregon State University.

] Hire University to pick up your property. The rates for this pickup
service will be $.60per mile; $20.00 per hour per person and $20.00 per hour
for the truck.

Page 1 of 2
Revised as of September 2009
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7. Univefsity is insured with respect fo tort liability by the State of Oregon Insurance Fund, a
statutory system of self-insurance established by ORS chapter 278, and subject to the
Oregon Tort Claims Act, ORS 30.260-30.300, with respect to personal injury and property
damage.

8. Agency shall, through self-insurance or a commercial policy, keep in effect during the term
of this Agreement Comprehensive General Liability Insurance with an extended coverage
endorsement with minimum limits of $1,000,000 per occurrence for personal injury and
property damage and Comprehensive Auto Liability Insurance (if motor vehicles are used
in performance of this Agreement). '

9. Agency and University each shall be responsible, to the extent permitted by the Oregon

- Tort Claims Act, ORS 30.260-30.300, only for the acts, omissions or negligence of its own

officers, employees or agents. Agency will be responsible for any claims related to
equipment condition.

10. Both parties shall comply with all applicable federal, state and local laws, rules and
regulations on nondiscrimination in employment because of race, color, ancestry, national
origin, religion, sex, marital status, age, medical condition or handicap.

11. Both parties are independent contractors as concerns the other party and agree that the
performing party has no control over the work and the manner in which it is performed.
Neither party is an agent or employee of the other. Neither party is entitled to participate in
a pension plan, insurance, bonus or similar benefits provided by the other except as the
benefit may be coincidentally provided by both parties.

THIS AGREEMENT CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES.
NO WAIVER, CONSENT, MODIFICATION OR CHANGE OF TERMS OF THIS
AGREEMENT SHALL BIND EITHER PARTY UNLESS IN WRITING AND SIGNED BY
BOTH PARTIES. SUCH WAIVER, CONSENT, MODIFICATION OR CHANGE IF MADE
SHALL BE EFFECTIVE ONLY IN THE SPECIFIC INSTANCE AND FOR THE SPECIFIC
PURPOSE GIVEN. THERE ARE NO UNDERSTANDINGS, AGREEMENTS, OR
REPRESENTATIONS, ORAL OR WRITTEN, NOT SPECIFIED HEREIN REGARDING THIS
AGREEMENT. BOTH PARTIES, BY THEIR SIGNATURE, ACKNOWLEDGE THAT THEY
HAVE READ THIS AGREEMENT, UNDERSTAND IT AND AGREE TO BE BOUND BY ITS
TERMS AND CONDITIONS.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

University Agency
Katie Lanker CPPB Date By: Date
Contracts Officer

Page 2 of 2
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TO: Albany City Council

VIA: Wes Hare, City Manager
J4 b c?/? i Diane Taniguchi-Dennis, P.E., Public Works Director %2 #opn . ,*

/ FROM:  Guy Mayes, Airport & Transit Manager W

DATE: October 26, 2009, for the November 9, 2009, City Council Meeting
SUBJECT: Award of Bid for MS-09-01, Albany Transportation Cenier — Muliimodal Phase 11

RELATES TO STRATEGIC PLAN THEME:  Great Neighborhoods

Action Reguested:

Staff requests that Council award this contract in the amount of $801,861.50 to the low responsive
bidder, Greenberry Construction of Corvallis.

Discussion:

On Tuesday, October 20, 2009, bids were opened for the MS-09-01, Albany Transportation Center —
Multimodal Phase III project. There were eleven bids submitted for this project. Two of the bids
were determined to be non-responsive due to omissions in required submittal information. The
remaining nine responsive bids ranged from the low bid of $801,861.50 to the high bid of
$1,288,499.38, The Engineer’s estimate was $1,282.557. A bid summary is attached.

This project will renovate the Rail Express Agency (REA) building adjacent to the train station at
Albany’s Multimodal Transportation Center (ATC). The work is a continuation of improvements as
shown on the adopted master site plan for the ATC. The renovation of this building, and plaza area
between the two buildings, will provide office space for Albany’s transit system. The Engineering
and Administration costs shown below also include design and environmental clearance expenses
incurred on the parking lot expansion project adjacent to the REA building ($650,000 ARRA
stimulus grant) that is currently under construction.

Federal grant funding for this project was committed to Albeny as part of the previous surface
transportation bill through the efforts of Representative Peter De Fazio. Funding is administered by
the Federal Transit Administration (FTA), Seattle, Washington, and is based on an 80 percent federal,
20 percent local match share. Matching local funds are included in Albany’s adopted budget.

I. C;Jsts

a. Engineering and Administration $447,000
Engineering Subtotal $447,000

II. Construction Costs
a. Contract $801,861
b. Contingency $350,000
Construction Subtotal $1,151,861
Total Estimated Project Cost $1,598,361
Project Budget $1,600,000
Under/(Over) Project Budget $1,139

Budget Impact:
This project will be funded from the Public Works Capital Projects Fund.
GM:kw

Attachment _
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ATTACHMENT 1

CITY OF ALBANY, OREGON
Public Works Department

Construction Contract Bids

Project: MS-09-01, Albany Transportation Center — Multimodal Phase i Bid Opening: October 20, 2009
Engineer's Baldwin General ﬁgai;(é Brown Contractin 2KG Contractors,
Estimate Contracting . g Inc.
Construction
$779,226.00 * $885,780.00*
$1.282,557.00 Nonresponsive Bid $831,634.16 Nenresponsive Bid $941,835.00
. McKenzie
Consti:zgin inc CSi Construction Nomarco Inc. Fg:: Co?:;z?'e Commercial Coigngon
: P Contractors Inc.

$972,284.98 $1,023,020.78 $1,084,333.97 $1,093,965.97 $1,104,324.00 $1,288,499.38

9 Autachment I - NUMBER»




