
NOTICE OF PUBLIC MEETING

CITY OF ALBANY
CITY COUNCILIPLANNING COMMISSION JOINT WORK SESSION

Council Chambers
Tuesday, August 18, 2009

4:00p.m.

AGENDA

4:00 p.m, CALL TO ORDER

4:00 p.m. REVIEW OPTIONS FOR IMPLEMENTING GOAL 5

6:00 p.m. ADJOURNMENT
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TO:

VIA:

FROM:

DATE:

,
Albany City Council ~
Albany Planning Commission

Greg Byrne, Community Development Director
Don Donovan, Planning Manager '1;>61-\. .,

Heather Hansen, Planner hMA
August 12, 2009, for the August 18, 2009, City ConncilJPlanning Commission Joint
Work Session

SUBJECT: Updated Goal 5 Teclmical Report & Recommendations

RELATES TO STRATEGIC PLAN THEME: GreatNeighborhoods; Safe City; Effective
Government

Action Requested: None - discussion only.

Summary:

The teclmical phase of Goal 5 is now complete and our consultant - Jolm van Staveren, Senior
Scientist and President of Pacific Habitat Services .: updated the Teclmical Report you previously
reviewed. Overall, the consultant revised his recommendations for riparian corridor widths (see
Table 15 on page 32 of your agenda packet), and added recommendations for protecting
significant Goal 5 resources (see Section 6, pages 34-35).

The recommended Goal 5 protection measures can be summarized as follows:
• Wetlands: Protection through a Safe Harbor ordinance, with a 50-foot buffer that can be

decreased to 25-feet with a Department of State Lands (DSL)-approved wetland delineation.
Safe Harbor protection restricts development within the wetland, but includes a procedure to
consider hardship variances, claims of map error, and reduction or removal of restrictions for
any existing lot demonstratedto have been rendered unbuildable,

• Riparian Corridors: Protection through a Safe Harbor ordinance for all riparian corridors
except the downtown waterfront where an ESEE analysis would be conducted. The ESEE
analysis would address the existing development and redevelopmentpotential in the downtown
waterfront.

• Wildlife Habitat: Enhanced wetland and riparian corridor protection measures to protect
wildlife habitat, instead of identifying significant wildlife habitat separately. The enhanced
protection would include the requirement of a habitat assessment when development is
proposed within 100 feet of a waterway or wetland where habitat for threatened, endangered, or
sensitive species have been documented in the associated waterway, wetland, or riparian
corridor (see page 35).

• All Significant Resources: Additional maintenance and management measures, which may
include restrictions on the use of pesticides, storage of hazardous materials, planting of non­
native or invasive species, intensity of light, among others. Some measures would be
mandatory,and others recommended as voluntary best managementpractices.

The City needs to review and discuss the consultant's recommendations and ultimately decide
whether to move forward with the recommendations or develop alternatives that would comply
with Goal 5. The discussion will also include existing development restrictions, related city
government responsibilities, and the impacts and benefits of resource protection to individuals,
the community as a whole, both now and in the future. There will be additional data and large
format maps available at the work session to aid in the discussion.

The first public meeting will be an Open House scheduled for September 10th, 4:00-6:00 pm. A
community forum and round table discussion will be scheduled for some time in October. Public
hearings will begin in November.
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Discussion:

Recommended Goal 5 Resource Protection Areas: The recommended combination of significant wetlands,
wetland buffers, and riparian corridor widths impacts approximately 1,500 acres of land, and portions of
approximately 1,150 tax lots. About 20% of the land is in public ownership.

It is important to note that development is either prohibited or greatly restricted on roughly 60% of the
protection areas for other reasons - f1oodway, Willamette Greenway setback, Open Space zoning. The
remaining 40% of properties within the recommended protection areas are mainly wetlands, which are
already development-constrained due to the cost of the wetland development and mitigation requirements of
the Oregon DSL and U.S. Army Corps ofEngineers ($75,000-$ 1OO,OOO/acre).

Net Impact of RECOMMENDED Goal S Resource Protection

Lots

Public Private TOTAL

139 1,013 1,152

Acres
Public Private TOTAL

290 1,217 1,507

1
184

1
726

1 910 II 41 1
97

1
138

1

1 106 1 491 I 597 1 I 98 1 91611,0141

'" Does not account for tax lot-specific development restrictions such as ensements, annexation agreements, and deed restrictions.

RECOMMENDED GoalS Resource Protection Areas
• Combination ofsite potential tree height along the

Calapooia (75-120 ft) and Oak Creek (60-120 ft), Safe
Harbor along Wil/amette (75 ft) and 01/ other fish
bearing streams, and isolated wetlands (50ft)

Areas where development is already prohibited or
greatly restricted

• Floodway, Open Space, Wil/omette Greenway Setback

Recommended GoalS Resource Protection Areas
Without Existing Development Restrictions'

Goal 5 Resource Protection in Other Jurisdictions: Other jurisdictions are using a variety of approaches to
protect Goal 5 resources. Some require buffers and setbacks for all types of wetlands and streams, even
intermittent and non fish-bearing streams, and non-significant wetlands. Others base the setback distance on
the slope and drainage area.

Comparison of Significant Wetland Buffers and Fish-Bearing Riparian Corridor Widths

City
Wetland

Notes
Buffer

IAlbany 25'-50' 25' widelineation

Corvallis 25' delineation may reduce buffer
width

Ashland 50' 20' for non-significant wetlands

Eugene 50' wetland conservation plan

West Linn 50'-200' additional structural setback

Wilsonville 50'-200' range depends on slope & drainage
area

Riparian
Corridor Notes
Width

50'-120' only fish-bearing streams

50'-120' range depends on drainage area

50' 20' -40' non fish-bearing &
intermittent streams

50'-125' range depends on quality
classification

100'-200' additional setback for steep slopes

50'-200' range depends on slope & drainage
area
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Multiple City Responsibilities: Protection of GoalS resources directly relates to other City responsibilities,
such as:

• Stormwater QualitylManagement: The City is required to implement a stormwater management
program that protects our local waterways from degradation of water quality in accordance with the
Federal Clean Water Act. The Oregon Department of Environmental Quality (DEQ) issued the
Willamette Basin TMDL (total maximum daily load) that specifically requires reduction of mercury,
bacteria and heat in our streams. The Municipal Separate Storm Sewer (MS4) Phase IT permit we will
be obtaining from the DEQ within the next few years will bring more requirements for protecting
stormwater quality. Intact and healthy riparian corridors and wetlands help with these regnlations by
treating these pollutants naturally. Mature riparian areas reduce the temperature of the water by
providing shade, and by providing subsurface channels for water to move into and out of the stream.
Vegetated riparian zones and wetlands filter out many pollutants, including bacteria and sediment
which .often has mercury and other contaminants attached to it. Streams that are connected to
floodplains and wetlands can also absorb and temper much higher storm flows tban those without these
functional connections.

• Floodplain Management: To comply with a variety of State and Federal regnlations, as well as for the
safety and welfare of the community, the City manages development in the floodplain to lessen the
potential loss or harm to people, animals, property, and commerce. Wetlands and riparian areas
function as natural sponges that absorb and gradually release surface water runoff. When these features
are replaced by pavement and buildings, stormwater immediately flows into streams. This increases
both the velocity and volume ofwater that the floodplain must accommodate.

• Buildable Land Supply: The State requires that the City maintain an adequate supply of buildable lands
to accommodate housing and employment for the next 20 years. As a result of implementing GoalS,
the City must ensure there is an adequate 20-year supply of buildable land. If there is not, the City is
required to either increase development densities inside the existing DGB, expand the DGB, or a
combination of both. More analysis is needed to determine if the recommended Goal 5 protection
measures would require additional buildable lands. But during the last updates of the buildable lands
inventories (2006 for residential; 2007 for employment), it was assumed that the development potential
of the wetlands, riparian corridors, and floodplains on vacant lands zoned for residential, commercial,
and industrial uses was reduced by roughly 50%. This amount included non-significant wetlands as
well as the entire floodplain, not just the riparian corridors. And it did not include property zoned as
Open Space or floodways.

• Parks & Recreation: Trail corridors and natural areas add opportunities for walking, biking, and
watching wildlife, while preserving significant natural resources. Riverfront parks and urban spaces
further enhance the system, providing river access and green space in more densely developed areas of
the city.

• Supporting Great Neighborhoods: The City's Strategic Plan includes a Great Neighborhoods goal to
"provide effective stewardship of Albany's significant natural resources." In addition to the
environmental health benefits, and parks and recreation opportunities of natural areas, the wetlands and
riparian corridors in the City support great neighborhoods by providing a connection with the natural
environment. This all enhances neighborhood livability and sense of place.

• Economic Vitality: A healthy environment and a healthy economy are not mutually exclusive; they go
hand in hand. A community needs both for long-term prosperity. People require clean water and air to
thrive. They need adequate housing and healthy, affordable food; and jobs to help pay for both.
Employers need a clean, safe and functioning community to attract and retain workers and to keep
their workforce healthy and productive.
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Property Owner Costs and Opportunities: The protection of Goal 5 resources will allow some level of
development on all properties; however, it will result in additional development limitations on portions of
some properties. Cluster Development and Planned Development are options available that enable protection
of natural resources on a portion of the property in exchange for increased development density on the
remainder of the property. For example, if homes were clustered together on smaller lots near wetlands or
riparian corridors, the wetlands and riparian areas could serve as parks and open space amenities for the
residents. Preserving natural resources can also add value to property because many people would prefer to
move their family or business to a location in close proximity to riparian corridors and other natural areas.

Community Benefits and Services: Beyond their own intrinsic value, high value/high functioning natural
resources provide a variety of societal benefits and services. Examples include:

• Regulation of river flow and groundwater levels
• Purification of air and water
• Provision of drinking water
• Climate control
• Waste absorption and breakdown
• Thermal regulation ofwater
• Nutrient cycling
• Education, research and spiritual opportunities
• Aesthetic amenities
• General public health and safety

Balancing Preferences and Priorities: Some community members will feel strongly that the City should
protect our natural resources beyond the minimum requirements of GoalS, while others will feel just as
strongly that the City should do the minimum possible to comply with GoalS. Ultimately, the City Council
must decide how to balance competing points of view with multiple goverrunent responsibilities and public
benefit.

Protecting the City's significant natural resources demands thoughtful consideration of the associated benefits
and costs, and opportunities and challenges; both to individuals and the community as a whole, both now and
in the future. More information will become available through the public outreach process and subsequent
public hearings.

Meeting/Milestone Description
September 10th - Open Presentation of recommendations; Information stations
House
October - Public Staff presents draft recommendations based on consultant's report and
Forum/Roundtable recommendations, NRAC report, public input from Open House, and GoalS

Implementation Team input; Roundtable discussions
November - Joint Public Staff presents final recommendations, includinginput from PublicForum; City
Meeting Council motion givingstaff direction on how to proceed
December- Planning Review Comprehensive Plan and code amendments; Make recommendation
Commission PublicHearing to City Council
December - City Council Review Comprehensive Plan and code amendments; Ordinance to adopt
Public Hearing amendments

NOTE: In between public meetings, an interdepartmental 'Goal 5 Implementation Team' will meet to discuss
potential policy and code amendments to implement Goal5.

hah
Attachment: PHS Technical Report & Recommendations (6/30/09)
U: ICommunity DevelopmentlPlanning\Agendas\City Council2009\CCPC_memo_081809.docx
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1.0 INTRODUCTION

As part of the Department of Land Conservation and Development's (DLCD) periodic review
requirements, the City of Albany is addressing significant natural resources as defmed by
Statewide Planning Goal 5, Oregon Administrative Rule (OAR) Section 660, Division 23. Goal
5's objective is to "protect natural resources and conserve scenic, historic and open space
resources for present and future generations." The process requires the City to inventory Goal 5
resources (i.e. riparian corridors, including water and riparian areas and fish habitat; significant
wetlands; and significant wildlife habitat) and then adopt programs protecting those resources.

The inventory of wetlands and riparian corridors started in the early 1990s. The first inventory
was conducted to determine the location ofwetlands within the City's largely industrially-zoned
area in the southern portion of the City. Since that time, Pacific Habitat Services, Inc. (PHS) has
conducted inventories throughout most of the City's Urban Growth Boundary (DGB). All of the
inventories were approved by the Oregon Department of State Lands (DSL).

Once the inventory portion of the GoalS process for wetlands and riparian areas was complete,
the City embarked on updating its policies protecting natural resources. To assist in this process,
in September 2001, the City Council appointed a Natural Resources Advisory Committee
(NRAC). The NRAC's task was to develop recommendations on how City policies can be
updated to protect Goal 5 resources. The report summarizing their recommendations was
completed in November 2003. Their recommendations are listed below.

• Enact Goal 5 protection for Locally Significant Wetlands, other wetlands located within
floodplains and all fish-bearing rivers, lakes, and creeks

• Apply safe harbor protection for significant wetlands.

• Designate all fish-bearing streams and rivers as significant riparian resources.

• Use a fixed width riparian zone based on the Site Potential Tree Height method.

• Measure the width ofriparian areas from the mapped edge of water, not the top of bank.

• Manage riparian areas for the long-term sustainable functioning of natural processes that
defme the riparian corridor.

• Guard the physical processes that shape floodplains and channel migration zones.

• Use riparian areas to buffer the water resource from the effects of urbanization.

• Strive for a mature multi-layered forest of native species in riparian areas.

• Encourage restoration of riparian functions along drainageways that are not significant
riparian corridors.

• Implement stormwater Best Management Practices to address non-point pollution.

Following the completion of the NRAC report, the City Council put the project on hold due to
concerns about a pending property rights ballot measure and a takings case before the Oregon
Supreme Court. Around the same time, Oregon Senate Bill 920 (2003) passed and Goal 5 was
considered an optional periodic review task. In 2008, DLCD clarified that the City's Goal 5
periodic review tasks are still mandatory, and encouraged the City to apply for a technical
assistance grant to complete the process.

Pacific Habitat Services, Inc.
Goal 5 Significant Natural Resources Technical Report' - City of Albany I PHS 4237
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The City was awarded the grant and in January, 2009, the City hired PHS to complete the
determination of Goal 5 resources, including significant wildlife habitat. A summary of the work
to be conducted by PHS under the contract is as follows:

.. Review existing data and determine where gaps exist

.. Review changes to significant wetlands since the inventories were completed and update
the significance determinations

.. Conduct a wildlife habitat assessment and determine significant wildlife habitat areas

.. Review changes to riparian vegetation along all fish-bearing streams and update the
inventory where necessary

.. Conduct shade modeling along all fish-bearing streams and determine the effective shade
widths

.. Prepare maps showing the location of all potentially significant resources

.. Outline options for protection of significant Goal 5 resources, including the
recommendations in the NRAC report

This report presents the results of the study. Section 2 describes the process used to inventory
wetlands and update the wetlands information given the span of time since the completion of the
inventories. Section 3 describes options for designating riparian corridors within the City's UGB.
Section 4 describes the results of a wildlife assessment conducted throughout the UGB and the
designation of significant wildlife habitat. Section 5 summarizes the findings of the study and
includes recommendations for designating significant Goal 5 resources. Section 6 summarizes
the recommendations for Goal 5 resource protection.

1.1 Gap Analysis

Prior to starting field work, we conducted a data gap analysis, assessing what information needed
to be updated and whether any information was missing. To aid in the analysis, City staff
coordinated with PHS staff and provided all of the GIS layers relevant to the study. Below is a
discussion of the results of the analysis for each ofthe resources reviewed for this report.

Wetlands: As the inventories were conducted starting in the early 1990s, it was necessary to
determine whether any of the wetlands designated as significant had been filled or altered. PHS
assessed this information by working with the Oregon Department of State Lands (DSL). DSL
provided PHS with a list of all of the tax lots where wetland delineations had been conducted and
permits issued within the City's UGB since the early 1990s. Working with Albany GIS staff, a
list was created that identified those wetlands affected by a permit or a delineation that were
designated as significant. As described in Section 2.3 of this report, eleven significant wetlands
received permits from DSL to impact. We reviewed each of these wetlands and the proposals for
impact and determined that the wetlands still satisfied the State's significance criteria. However,
one wetland COX-5 was removed from the significance list due to the fact that DSL deemed it
not to be under their jurisdiction.

Riparian: To determine whether any changes in riparian vegetation had occurred, we reviewed
the riparian inventory data (i.e. the Urban Riparian Inventory and Assessment Guide (URlAG)
results), the most recent aerial photographs of the City and shape files showing the outline of

PacificHabitat Services, Inc.
Goal 5 Significant Natural Resources Technical Report> City of Albany! PHS 4237
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To determine whether species matching the criteria are found in Albany, PHS obtained records
from the Oregon Heritage Information Center (ORNHIC). The records requested were for all
known sightings of sensitive, threatened, or endangered species within and two miles from the
City's UGB. PHS obtained a similar list from the US Fish and Wildlife Service on species
known to occur anywhere in Linn and Benton Counties. Additionally, PHS spoke with Oregon
Department ofFish and Wildlife (ODFW) biologists to determine if the ORNHIC data missed
any species. A complete list of species is included in the table below.

Table 12. ESA Species and Critical Habitat fonnd within and two miles from
the City of Albany's VGB.

Bald eagle Haliaeetus leucacephalus None
Marbled murrelet Brachyramphus marmoratus CH/LT
Northern spotted owl Strix occidenatlis eaurina LT/CH
Streak horned lark C

Oncorhynchus mykiss
Steelhead Upper Willamette River, winter run LT SV

Upper Willamette River, summer run
Onearhynchus tshawytscha

Chinook salmon Upper Willamette River, spring run LT SC
Upper Willamette River, fall run

Oregon chub Oregonichthys crameri PCH/LE SC

Painted tu rtle Chrysemys picta None

Oregon spotted frog Rana pretiosa C

Fender's blue butterfly Plebejus ieariodes fenderi CH/LE

Whulge checkerspot Euphydryas editha taylori C

SC

SC

None

None

Bradshaw's desert parsley Lomatium bradshawii

Golden paintbrush Castilleja levisecta

Kincaid's lupine Lupinus sulphureus ssp. kincaidii

Nelson's checkermallow Sidalcea nelsaniana

Water howellia Howe/lia aquatiiis

Willamette Valley larkspur Delphinium oreganum

Peacock larkspur Delphinium pavonaceum

Willamette Valley daisy Erigeran decumbens var. decumbens

LE
LT

CH/LT
LT
LT

SOC
SOC

CH/LE

LE
LE
LT
LT
LT

C
LE

LE
Source: ORNHIC 2009, USFWS 2009, and StreamNet 2009.
*Key to Federal and State Status Designations:
** Species identified in Thornton lake during survev-ccnducted by Parks and Recreation Department

LE Listed Endangered C Candidatefor Listing
LT ListedThreatened SOC Species of Concern
CH Critical Habitat hasbeen designated for this species SC Sensitive-Critical
SV Sensitivevulnerable PCH Potential Critical Habitat

Pacific Habitat Services, Inc.
GoalS SignificantNatural Resources Technical Report - City of Albany f PHS 4237
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According to our research, in addition to listed sahnonids, only two sensitive species are
documented (i.e. have a specific location cited) recently as occurring within the UGB; the
northern pacific pond turtle (i.e. western pond turtle) (Aetinemys marmorata marmorata) and the
painted turtle (Chrysemys pieta). Both of these species are known to occur in Thornton Lake. A
brief description of the two turtles is provided below.

Northern Pacific Pond Turtle: The Northern Pacific pond turtle is currently neither a listed nor a
candidate species; however, it is a federal species of concern, and listed as a sensitive-critical
species by the State of Oregon. The pond turtle has been directly observed in Thornton Lakes
(ORNHIC 2009 and Calapooia Watershed Council). The pond turtle's habitat consists mainly of
streams, ponds, lakes, and some wetlands. Though much of their lives are spent in water, they
need terrestrial habitats for nesting. They also may disperse via overland routes, and often
overwinter on land. Pond turtles are commonly observed basking on fallen logs, rocks, floating
vegetation, or even mud or sand banks, provided escape cover is nearby. Nesting takes place
from May to mid-July, at which time the female excavates a cavity in upland soils with sparse
vegetation cover.

Historically, the upland areas most suitable for nesting contain little canopy cover, such as white
oak and conifers savannah, prairie, or pastureland. By contrast, overwintering turtles may use
upland sites up to 0.3 mile from water, typically burrowing into deep leaf or needle litter in
woodlands with up to 90% canopy cover (WDFW, 1999). A survey conducted by the Calapooia
Watershed Council reported pond turtle occurrences in East Thornton Lake.

Painted Turtle: The painted turtle is currently not listed, nor is it a candidate for federal listing;
however the species is listed as a sensitive-critical species by the State of Oregon. The painted
turtle is mainly aquatic, spending much of its life time in slow moving waters with a soft, muddy
bottom and submerged logs.

Similar to the pond turtle, the painted turtle is commonly observed on logs basking in the sun.
During mid to late summer mating occurs. Nesting occurs usually on drier land with soils
composed of sand, silt, and clay. Typically, the nesting sites are open, sunny, and sparsely
vegetated areas similar to the pond turtle nesting sites (WDFW, 1999). During the winter,
painted turtles are rarely observed as they are usually hibernating at the bottoms of streams,
lakes, ponds, or some wetlands. The Calapooia Watershed Council reported painted turtles in
Thornton Lake.

Other Species of Interest: PHS contacted Dr. Franc Isaacs, a biologist with Oregon State
University studying bald eagles (Haliaeetus leucocephalus), to determine whether any nests are
known to occur in the Albany area. He provided documented nest sites, but none are within the
UGB.

Red-legged frogs, a sensitive species, are likely found within the UGB, but their specific habitat
locations have not been documented. They are also a species that is relatively common and does
not require specific protection measures beyond reducing wetland impacts.

Ospreys are known to nest within the UGB. Several nests are located close to the Willamette
River within the riparian area. Osprey is not a species that is protected under the endangered

PacificHabitat Services, Inc.
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species act nor is it considered to be sensitive. They are relatively common and can usually be
found nesting along rivers and reservoirs. As this species is not sensitive, we felt they did not
meet the criteria for safe harbor protection. However, as with many species ofbirds, they are
protected by the Migratory Bird Treaty Act (META) ofl9l8. The META protects more than
800 species of migratory birds. The act makes it unlawful to pursue, hunt, take, capture, kill or
sell birds listed as "migratory". The act applies to live and dead birds and includes protection to
for eggs and nests. The act does not apply to common, non-native species such as English
sparrows, starlings, and pigeons.

Under the safe harbor approach, jurisdictions do not need to consider fish as wildlife. As such,
although listed salmonids are known to occur within the Willamette River, Calapooia River,
Truax Creek, Periwinkle Creek, and Cox Creek:, these waterbodies are not considered significant
wildlife habitat. However, fish habitat was addressed as part of the riparian corridor designation
process.

Based on our review ofthe safe harbor criteria, only Thornton Lake (due to the presence of
painted and pond turtles) satisfied the criteria and can be designated as significant wildlife
habitat through the safe harbor approach.

4.2 Significant Wildlife Habitat - Standard Inventory Method

In addition to the safe harbor criteria, the City requested a more thorough review ofwildlife
habitat throughout the UGB. The UGB's vegetation Geographic Information System (GIS) layer
was used to determine the location of all stands of trees greater or equal to five acres in size. This
size limit was the same size used by the City of Corvallis when they addressed significant
wildlife habitat. Five acres was also selected as a minimum size, because much of the territorial
needs of even small forms of wildlife cannot be met with smaller areas.

4.2.1 Proposed Significant Wildlife Habitat Criteria

To conduct the standard inventory method, we developed a new set of criteria based on our
experience in conducting wildlife assessments for other jurisdictions in the Willamette Valley
and modifying the criteria used by the City of West Linn when they addressed significant
wildlife habitat.

The criteria proposed for the City is listed below. The determination ofwhether a particular
wildlife habitat is significant was based on whether at least one ofthe criteria was satisfied.
A habitat is significant if it:

• Is a forested stand that is greateror equal to 5 acres in size and receives a WildlifeHabitat
Assessmentscore of 80 points or more;

• Provides habitat for a wildlife specieslisted by the Federal governmentas a threatenedor
endangeredspecies or by the Stateof Oregon as a threatened, endangered, or sensitive-critical
species;

• Provides a documented (by state or local resourceagency) rookery for great blue herons or a bald
eagle nest;

• Is documeutedto be essential to achievingpolicies or population objectivesspecified in a wildlife
speciesmanagementplan adoptedby the Oregon Fish and Wildlife Commission; or
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