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City staff pointed out to the applicants in the letter dated February 5, 2009, that “Some of
the trees on this property are surely more than 100 years old and are likely older,
although the information submitted with the Site Plan Review application does not
include information about the age of the trees. The review criterion in ADC 9208(2)(c)
requires findings related to the maturity (age) of the trees.”

The applicants have not provided information about the uniqueness, maturity, or historic
value of the two 50-inch White Oak trees on Lot 138. The only reference to history is in
the wildlife assessment (page three) which says: “It is estimated that prior to European
settlement, more than 400,000 acres of Oregon oak woodlands stretched across the
Willamette Valley. Only four percent of this area remains dominated by oaks today
(ODFW 2006).”

The arborist report (page three) explains that “A full hazard tree evaluation wasn’t done
on each tree, only a visual assessment from the ground level to look at the overall tree
characteristic, tree health, site conditions, target zones, and tree defects.”

In the March 4, 2009, letter to the applicants, City staff references the arborist report
notes that say Tree #2 leans and has some decay at the base but goes on to say that “We
have concluded that only if Tree #2 is in imminent danger of falling that it should be
removed. We suggest you do a more detailed evaluation of the tree or submit a plan to
save it.”

“In a response dated March 5, 2009, the applicants note that removal of the 50-inch oak
tree is consistent with the arborist report. The applicants did not provide additional
information about the tree proposed for removal or a plan to save it. The applicants
suggest if the City “disagreefs] with the professional arborist’s opinion on this tree, then
we suggest you prepare the appropriate findings and make it a condition of the approval.”

The staff report also points out that Albany Municipal Code (AMC) Section7.98.040 (2) allows
trees larger than 6-1/2 feet in circumference to be cut if a permit i1s obtained from the City
Forester. The review criteria for issning a permit to cut a tree under AMC 7.98.040(2) include “It
has been determined by the City Forester or by a certified arborist without objection from the City
Forester that a trec is hazardous, dangerous, or significantly impacted by aggressive pests or
pathogens with a potential to spread and no other viable options are reasonably available to
mimmize hazard or alleviate risk of pest or pathogen to spread.”

The discussion above in the staff report resulted in the following condition:

“b3.  The 50-inch oak tree on Lot 138 (Tree #2) shown on the site plan to be removed must be
saved. A plan to save this tree must be submitted by the property owner prior to issuance
of a building permit for this lot.”

The staff report concludes that the applicants did not provide enough information with the Site
Pian Review application to justify removing the 50-inch oak tree.

As referenced earlier, the Albany Municipal Code (AMC) allows the City to require removal of
any “dead or dangerous tree(s)” on private property ‘“when such tree(s) constitute a hazard fo life
and property or harbor insects or disease which constitute an imminent threat to other trees within
the City.”
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Staff needed to balance the fact that the applicants had not provided enough information with the
Site Plan Review application to establish the tree was dangerous or diseased with the AMC
provision that the City may require dead or dangerous trees to be removed. We wanted to avoid a
situation where a condition of approval of the Site Plan Review required something that
conflicted with the AMC. So, we added the following qualifier to Condition b3:

“b6. Tt is not the intent of these conditions to preserve trees that are dead or dangerous which
constitute a hazard to life or property or harbor insects or disease which constitute an
imminent threat to other trees within the City. Any of the irees designated for
preservation on the site plan, or required to be saved in this decision, may be removed if a
permit under AMC Section 7.98.040 15 1ssued, or tree removal is otherwise approved by
the City Forester because the tree(s) are classified as having any of the characteristics
listed in AMC 7.98.140; 1.e. dead or dangerous trees that constitute a hazard to life and
property or harbor insects or disease which constitute an imminent threat to other trees
within the City.”

The determination whether the 50-inch cak trees could or should be removed under the AMC was
left to the City Forester. The City Forester recetved an application to remove three additional
trees from three separate lots within Clover Ridge Phase 5. Under AMC 7.98, the City Forester
has the authority to permit removal of 257+ trees if the trees are hazardous and/or unhealthy.
Based on the reports submitted with this application, the City Forester permitted removal of these
trees. The largest oak had been diagnosed by the plant pathology lab at Oregon State University
as having advanced stages of significant root rot. Under these circumstances, the Tree
Commission is not involved with the decision-making process. The Tree Commission is only
mvolved if someone requests a variance to the AMC removal requirements.

City Forester Carnagey contacted Planning Manager Donovan in advance to tet him know that the
tree would be cut, and they agreed that Camagey would call “Bob” to let him know that the tree
was dangerous or diseased and that it would have to be removed. Bob Kish called Donovan and
asked what happened. Donovan referred him to Camagey. When Carnagey and Donovan talked
on Wednesday, December 16, about the telephone call from Bob Kish, Carnagey told Donovan
that he thought they were talking about Bob Stewart, another neighbor, not Bob Kish, and that he
had talked with Bob Stewart, but not Bob Kish before the free was cut.

Sometime in 2007, Hayden Homes cut trees on the subdivision property without review and
approval by the City. This tree-cutting included trees within the easement in the northwest corner
of the property and on other areas of the property. Hayden Homes and the City entered into a
settlement agreement. The settlement agreement stipulates that Hayden Homes must pay the City
a sum of $8,000 and that Hayden Homes must plant at least eight (8) new trees (two-inch caliper
or greater in size) within the conservation easement, In January 2008, Hayden Homes paid the
City the $8,000. The eight trees have not been planted within the easement. Staff will be
enforcing the tree-planting portion of the settlement agreement.
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Extension Service- Botany and Plant Pathology
Oregon State University, 1083 Cordiey Hal}, 2761 SW Campus Way, Corvaliis, Oregon 97331-2903
T 541-737-3472 | F 541-737-2412 | http:/iwww.science.oregonstate.edu/bpp/Plant_Clinic/index.htm

Oregon State

U NIVERSETY
Plant Clinic Diagnostic Service
Date: November 24, 2609
Plant clinic number: 09-2361
Client; Albany
Submitter: Priscilla Espli
Buena Vista Arbor Care Co.
6635 Prather Rd.
Independence, OR 97351
Host: Oregon white oak
DIAGNOSIS:
Symptoms: conk ID
Cause: Ganoderma sp.
Notes:

Thank you for submitting this sample from the Oregon white oak in Albany. The spores
of this fungus most closely resemble those of Ganoderma applanatum, but some of the
other characters do not fit exactly. There is quite a bit of variability of the members of
this genus, and different species may look alike and differ only genetically.

Ganoderma is a genus of decay fungi that cause white rot of a wide variety of hardwood
trees, resulting in butt and root rot. The presence of these fruiting bodies generally
indicates extensive decay is present, and the tree should be evaluated for ifs potential as a
hazard, Trees with this fungus can blow down, so cores should be taken to assess the
soundness of the wood.

There is no effective control for disease due to this fungus.

Regards,

Melodie Putnam
Diagnostician,

Extension Plant Pathologist

Agriculture, 4-H Youth, Family & Community Development, Forestry, and Extension Sea Grant Programs. Oregon State University, United
Stales Depariment of Agricuiture, and Oregon Counties cooperating. The Extension Service offers its programs and materials equally to all
people.




Clover Ridge Station Subdivision-Stage 5

Trees 2&3 are going separate trees but growing as one. I’ve combined them below.
Lot 138- Tree # 2 44.0” Original report dated November 4, 2008 reads: “Lean. Co
dominate stem. A typical. 7’ up co dominate trunk. Decay at base, plane the lean. Lack
of root flare. Rec. Removal.” My recommendation is to remove this tree. This tree
should be removed due to hazard it may cause to persons or property. The tree is not
symmetrical and shows a heavy lean adding to the likelihood of failure. High probability
of a whole tree failure.

Lot 138- Tree # 3 47.0” Original report dated November 4, 2008 reads, “Co dominate
stem. Upright. Merits preservation. Canidate for 3/8 cable. At my visit to the site this fall
I noticed a conk at the base of the tree. Fruiting bodies is an indication of advanced
stages of decay. I sent the conk in to Oregon State University Plant Pathology lab (report
included). I recommend this tree for removal. The decay at the base of the tree is severe
and nothing can be done to stop the further spread of decay. This tree will cause
significant harm to persons or property when it fails if it is within striking distance.

Buena Vista Arbor Care Co. 12/2/2009
Consulting Arborist 8
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December 4, 2009

Craig Carnagey
City of Atbany
‘Parks and Facilitie
333 Broadalbin S
Albany, OR 97321}

RE: CloverRidg

Dear Mr. Camagey,

Buena Vista Arbor C
“approximately 8-12 O
have been lost at Clove

as been hired by Hayden Homes L.L.C. to replant
trees in an attempt to reforest the area where trees
on in Albany, Oregon.

Spring 2010, Our firm will notify the city after the
eel free to contact Buena Vista Care Co. with any

- Sincerely,

/

‘Nathan Machiela, P.E.
- Manager of Land Development
-Hayden Homes : -

2464 W Glacier Place, Sulte 110 + Redmond, Cregon 97756 + ¥H 541-923-6607 * ¥AX 541-545-0; yden-homescom ¢ o ook 92208 » WA ccsh HaYDERI 071 D6




