








A. It is further agreed that there shall be no more than one callback period paid for any one-hour block of time,
which shall be counted as having begun with the arrival of the called back employee at the City's premise or
designated worksite.

B. When the City deems it necessary to call back employees, such callback shall be considered a condition of
employment. Employees who fail to respond to callback are subject to disciplinary action as defined in
Article 29,

Employees may choose the method of compensation for overtime in accordance with the following:

A. Overtime pay computed at one and one-half the employee's regular hourly rate of pay. Overtime pay shall be
paid at the end of the month following the time sheet period in which the overtime was worked.

B. Compensatory time off earned at the rate of one and one-half hours for each hour of overtime. The accrual of
compensatory time shall be limited to a maximum accrual of eighty hours (80) and must be paid out prior to a
pay rate change. In the event the employee cannot arrange with her/his supervisor a mutually convenient time to
use the compensatory time, the employee shall receive overtime pay.

No pyramiding. Compensation shall not be paid more than once for the same hours under any provision of this
article or this Agreement. Additionally, all differentials and premiums shall be calculated on the employee’s base
wages. There shall be no compounding of such differentials and premiums.

ARTICLE 27
SENIORITY

Seniority shall be established from the last date of hire and continue to accrue during all paid time in the bargaining
unit. Seniority accrued as a member of AFSCME Local 2909 shall be included in the employee’s seniority if there
was no break in service prior to the employee moving into Local 2909-1. Seniority shall not accrue during leave
without pay. Seniority shall apply in the matters of vacation, layoff, and overtime as specified in each respective
article. A single seniority list shall be kept for full-time and part-time employees.

Seniority shall be lost when an employee resigns, is discharged for cause, or fails to report for work within ten (10)
days after s/he has been recalled following a layoff. For the purpose of this section, notification of a request to return
from layoff shall be written notification mailed to the employee's last address provided to the City.

A position vacant for any reason shall only be declared an official vacancy by the City in its discretion. If a position
is deemed vacant, the City shall post the opening on bulletin boards for a period of up to ten (10) working days.
Such notice shall include a statement of all essential functions required for the position by the City. Any bargaining
unit employee who applies for a vacant bargaining unit position who meets the qualifications for that position, and is
in good standing in their current position, shall receive an interview and be considered for the position.

Computation. For the purpose of computing seniority, all authorized, paid leave shall be considered as time worked.
Part-time employees shall accrue seniority proportionate to the number of hours paid in a month according to payroll
records divided by 173.33.

The City will provide the Local Union President with a copy of the seniority list at the beginning of each fiscal year.
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ARTICLE 28
LAYOFFS

Layoffs: In the event of a layoff for any reason, employees shall be laid off in the inverse order of their seniority in
their bargaining unit classification. A layoff out of the inverse order of classification seniority may be made if in the
City's judgment retention of special job skills and/or certifications are required provided, however, that any employee
who is laid off while a less senior employee is retained in her/his classification shall receive severance pay equivalent
to one (1) month's salary. In cases of a tie in seniority, seniority to the City shall break the tie; otherwise a tie shall
be broken by lot.

Notice: The City shall make a good faith effort to provide the Union and affected employees with ninety (90) days’
notice of a layoff, if practicable.

Health Insurance: Any employee who is laid off shall receive three months of health insurance benefits at the City's
expense. The City's obligation will cease if the employee becomes employed by an employer who provides insurance
during the three- (3) month period. Upon completion of this three- (3) month peried, individuals covered under this
section shall be entitled to remain in the group plan on a self-pay basis as provided under federal law {(COBRA).

Recall:

A. Employees shall be called back from layoff according to seniority within the classification from which the
employee was laid off, unless, in the City's judgment, special skills are required. No new employees shall be
hired in a classification that has employees on recall status until all employees on layoff status in that
classification have had an opportunity to return to work. Employees on layoff who have been offered
reappointment to a position as described above and have refused shall be removed from the recall Hst.

B. The City will notify all employees on the layoff list of all bargaining unit vacancies not filled by recall.
Employees who notify the City within ten (10) working days will be offered an opportunity for recall by City
seniority to any bargaining unit vacancy, at the same or lower salary range from which the employee was laid
off, for which s/he clearly meets the qualifications of the job description. An employee may decline recall to
another classification without forfeiting the right to recall to the classification held at time of layoff. An
employee on recall status who applies and is hired for a vacancy in the City other than in the classification from
which s/he has been laid off shall remain on the recall list for her/his former classification, unless the employee
has been hired into a position at a higher salary range from which s/he has been laid off.

C. Employees who are placed on layoff status through the provisions of Article 11, Section 9, shall not be offered
recall until they have provided the City with a full release for duty from their attending physician. However, this
time shall be part of the employee’s maximum eligibility for recall of two years. Upon receipt of a full release,
the employee shall be offered recall in accordance with the provisions of this article and shall be subject to all
provisions of this article.

D. Seniority and benefits shall not accrue during layoff. All seniority rights and benefits to which an employee was
entitled at the time of layoff shall be restored upon recall.

E. Recall status shall not extend for more than two (2) years.
F. Salary Placement upon Recall

(1) Upon recall into a position in the same classification or salary range from which the employee was laid off,
the employee shall be paid at the step at which s/he was being paid at the time of layoff.

(2) Upon recall into a position in a Jower salary range from which the employee was laid off, the employee
shall be placed at a step equal to or closest to the rate at which the employee was being paid at the time of
layoff. Should the employee’s salary at time of layoff exceed the maximum rate for the position into which
the employee is being recalled, the employee shall be placed at the top step of the range.
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ARTICLE 29
DISCIPLINE AND DISCHARGE

No employee shall be disciplined or discharged except for just cause and with due process with the exception of a
training period employee who shall serve at the pleasure of the City.

If a supervisor has reason to discipline an employee, s/he shall make reasonable efforts to impose such discipline in a
manner that will not embarrass or humiliate the employee before other employees or the public.

Discipline. The principles of progressive discipline shall normally be used. Disciplinary action shall include, but not
be limited to, the following:

A. Oral Reprimand or Warning

B. Written Reprimand or Warning

C. Economic Sanctions: Dermotion, Reduction in Salary, Loss of Accrued Vacation Leave, or Suspension
without Pay

D. Discharge

Disciplinary action may be imposed upon any employee for failing to fulfill her/his responsibilities as an employee.
Conduct reflecting discredit upon the City or which is a direct hindrance to the effective performance of City
functions shall be considered just cause for disciplinary action. Such just cause may also include misconduct,
inefficiency, incompetence, insubordination, misfeasance, malfeasance, theft, the willful giving of false information
or the withholding of information with intent to deceive when making application for employment, wiilful violation
of department rules, or political activities forbidden by state law.

Sertous violations, as determined by the City, may be dealt with by any of the above disciplinary measures on the
first offense or subsequent offenses.

A training period employee shall serve at the pleasure of the City.

An employee having satisfactorily completed her/his training period shall not be reprimended, demoted, suspended,
or discharged without just cause.

Upon request, any employee required to appear before a City representative to discuss matters for which disciplinary
action is being considered shall be allowed to have one Union representative present at the discussion.

Due Process. In the event the City believes an employee may be subject to discipline greater than a written
reprimand, the following procedural due process shall be followed:

B. The employee shall be notified in writing of the charges or allegations that may subject them to discipline;
C. The emmployee shall be notified in writing of the disciplinary sanctions being considered;

D.  The employee, with assistance from a Union representative, if requested, will be given an opportunity to refute
the charges or allegations either in writing or orally in an informal hearing; and

E. At her/his request, the employee will be given an opportunity to be accompanied by a fellow employee or a
representative of the Union at the informal hearing. Such hearing shall not be scheduled without five (5)
working days’ prior notice.

F. Pending completion of a disciplinary investigation, the City may suspend an employee without loss of pay or

benefits. In such instances, the City will notify the employee, in writing, within seven (7) days of the facts,
charges, and complaints as known at that time.
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G.  Notwithstanding Paragraph E, above, in instances where the employee has been indicted by a Grand Jury or has
had criminal charges filed by a jurisdiction’s prosecuting attorney, and such conduct is either connected to the
employee’s job, reflects discredit upon the City, creates a hindrance to the effective performance of City
functions, or otherwise renders the employee unfit to perform the functions of her/his job, the City may suspend
the employee without pay pending completion of the criminal proceedings or the City’s employment
investigation, whichever occurs first.

H. At the City’s discretion, an employee who has been suspended, whether with pay or without pay, may be
required to return all City equipment and supplies in her/his possession, including keys.

5. An employee shall receive a copy of any written reprimand, and it shall be made part of her/his personnel file. The
reprimand will remain in effect for two years. The reprimand may be extended beyond two years if the employee
commits the same or similar offense.

Upon written request by the employee to her/his supervisor, any reprimand which has reached its expiration date will
be removed from the Cify personnel file and maintained in a sealed, confidential Human Resources file accessible
only by the Human Resources Director, their designee, or the City Attorney.

ARTICLE 30
GRIEVANCE PROCEDURE

1. A grievance for the purpose of this Agreement is defined as a dispute regarding the meaning or interpretation of
specific language contained within this Agreement or regarding an alleged violation of this Agreement.

Grievances shall be initiated within twenty-one (21) calendar days of the time the grievant or Union had knowledge or
should have known of the alleged grievance. The grievance must be reduced to writing.

Notwithstanding the following procedure, it is the intent of the City and the Union that the grievant attempt to resolve
the grievance informally with her/his supervisor prior to using the grievance procedure. A duly elected officer or
steward shall be allowed to be present at these discussions in order that they may fully understand the alleged
grievance. At the employee’s request, the Union officer or steward may assist in the informal resolution. The parties
agree that these meetings shall be scheduled on nonwork time whenever possible.

2. Grievances shall be processed in the following manner:

A, Stepl

The employee shall present the grievance in writing to her/his immediate supervisor within the appropriate time
limit. The written grievance shall include: '

(1) A statement of the grievance and the relevant facts;
(2) Specific provision(s) of this Agreement atleged to be violated; and
(3) The remedy sought.

The supervisor shall investigate the grievance and shall respond to the employee in writing within ten (10)
calendar days of the receipt of the grievance.

B. Stepll

If the grievance is not settled at Step 1, the appeal must be presented by the employee or her/his representative to
the appropriate Department Head within ten (10) calendar days afier the supervisor's response is received. The
appeal must include the original grievance statement and a statement of why the supervisor's response at Step I
does not resolve the grievance,

The Department Head shall respond to the employee in writing within ten (10) calendar days of receipt of the
appeal.
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1.

C. StepIll

An unsatisfactory decision at Step II shall be appealed by the employee or her/his representative to the City
Manager within ten (10) calendar days of receipt of the response from the Department Head. Such appeal shall
be in writing and shall include the original grievance as well as a statement why the response at Step II did not
resolve the grievance.

The City Manager, or her/his designee, may meet with the employee and one local Union representative or one
Council 75 representative to try to resolve the grievance. The City Manager shall respond in writing to the
employee with a copy to the Union within ten (10) calendar days of receipt of the appeal.

D, Arbitration

If the grievance is not resolved within fifteen (15) calendar days after receipt of the response of the City
Manager, it may be submitted to arbitration in the following manner:

(1) The Union shall request a list of five (5) arbitrators of the State Mediation and Congciliation Service within
five (5) calendar days following the end of the fifteen (15) calendar days after receiving the City Manager's
grievance response. Within five (5) calendar days of receiving the list, the parties shall choose an
arbitrator by alternately striking one name from the list until only one name is left. The one remaining
shall be the arbitrator. The arbitrator shall be contacted within five (5) calendar days of the selection to
schedule a hearing date. A coin toss will determine whether the Union or the City shall strike the first
name.

(2) The arbitrator shall render a decision within a reasonable time. The powers of the arbitrator shall be
limited to interpreting this Agreement and determining if the specific article(s) and section(s) referenced in
the grievance have been violated. The arbitrator shall have no power to alter, modify, amend, change, or
add to the terms of this Agreement. The decision of the arbitrator shall be binding on both parties.

(3) The costs of arbitrators shall be borne by the losing party. Each party shall be responsible for the costs of
presenting its own case to arbitration,

Any or all time limits specified in the grievance procedure may be waived by mutual consent of the parties. Failure to
submit the grievance in accordance with these time limits without waiver shall constitute withdrawal of the grievance.

Failure by the City to submit a reply within the specified time limits shall allow the Union or employee to advance the
grievance to the next step in the procedure. A grievance will be terminated at any time upon receipt of a signed
statement from the Union or the employee that the matter has been resolved.

The employee shall have the right to be represented by one Local Union Representative, who is a duly elected officer
or steward in that Local and one Council 75 Representative at any level of the grievance procedure including attempts
at informal resolution prior to the filing of a formal written grievance. One Union officer or steward in the bargaining
unit involved in grievance investigation for a reasonable period of time or in meetings with City representatives under
the grievance procedure shall be allowed time off with pay for that purpose provided proper appointments for
meetings have been made in advance and have been approved by the affected supervisor as not causing an operational
conflict.

ARTICLE 31
TRAINING AND PROBATIONARY PERIODS

Initial Training Period. During the training period, an employee is employed on a trial basis during the first year of
employment.

2. Training period employees are under an employment-at-will status and serve at the pleasure of the City.
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Promotional Probationary Period. Employees promoted into a classification with a higher salary range shall serve a
probationary period of twelve (12) full months with performance evaluations given in accordance with the City's
performance evaluation policy. Employees not passing probation or who voluntarily demote prior to the completion
of their probationary period shall be returned to their former or equivalent position if available. This action is not
subject to layoff language.

ARTICLE 32
DRUG & ALCOHOL TESTING

1. Employees in the bargaining unit may be required to undergo testing on “reasonable suspicion” when objective facts
and observations are brought to the attention of a supervisor. Based upon the reliability and weight of such
information, the supervisor can reasonably infer or suspect that the employee is using illegal drugs, is abusing legal
drugs or alcohol, or is reporting for duty under the influence of drugs or alcohol. Reasonable suspicion must be
supported by specific articulable facts as defined in City policy which may include, but are not limited to: reports
and observations of the employee’s drug- related activities; observations of the employee’s behavior or work
performance; an observed impairment of the employee’s ability to perform his or her duties.

Standards and procedures of testing will be the same as those used for reasonable suspicion testing under the
Commercial Driver’s License drug and alcohol policy.

2. Drug and alcohol testing for employees required to hold a Commercial Driver’s License (CDL) and/or required to be
subject to such testing under Federal Transportation Authority (FTA) will be in accordance with City policies. The
City agrees to give the Union 30-days’ advance notice for any change in City policy.

3. An employee who tests positive and seeks treatment shall be responsible for all costs incurred for such treatment
which are not covered by the employee’s medical insurance.

4. An employee who voluntarily acknowledges a substance abuse problem prior to being notified that s/he has been
selected for testing and enters a substance abuse treatment program approved by the City shall be reimbursed up to
$350.00 for out-of-pocket costs related to such treatment. Reimbursement is conditioned upon the employee
successfully completing treatment as evidenced by written documentation from the substance abuse professional.

5. Notwithstanding any other provision of this article, the City may, at its discretion, impose disciplinary action, up to
and including dismissal, for a positive drug and/or aleohol test or an employee’s refusal to take such a test.

ARTICLE 33
SAFETY PROMOTION

The City shall continue to make provisions for the safety and health of its employees during the hours of their
employment. Protective devices, wearing apparel presently provided by the City, and other equipment necessary to
properly protect employees from injury shall be provided by the City. The Union and the City agree to cooperate to
the fullest extent in the promotion of safety and in the maintenance of safe working conditions and practices
including the preservation of City property and equipment.

The employees in the bargaining unit shall have one (1) representative on the Public Works Safety Committee. If an
issue raised by that representative is not addressed by the Public Works Safety Committee, the issue may be raised to
the Citywide Safety Committee.

Safety issues shall be an agenda item at staff meetings. Additionally, the City agrees to provide periodic training for
Transit employees on topics such as but not limited to: dealing with hostile passengers, diffusing volatile situations,
and avoiding confrontation.
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ARTICLE 34
FITNESS FOR DUTY

1. It is in the interest of the City and the Union to ensure that all employees in the bargaining unit do not put
themselves or others at risk. Should an employee be found medically unfit to drive or otherwise becomes
incapable or unable to safely perform the functions of her/his position, the employee shall notify her/his
supervisor.

2. The employee shall be afforded all rights and provisions of FMLA/OFLA/ADA and this labor agreement, as
eligible,

ARTICLE 35
COMMERCIAL DRIVER’S LICENSE (CDL) TESTS AND RENEWALS

1. The City agrees to reimburse employees for the Department of Motor Vehicle (DMV) costs associated with obtaining
and maintaining a valid Commercial Driver’s License (CDL) when the City requires that license. Such costs will be
limited to the fees charged by DMV for a license and the work time it takes to obtain or renew the CDL.

New hires who have a valid CDL at the time of hire will only be eligible for reimbursement of renewal fees.

New hires who do not have a valid CDL at the time of hire must obtain one within a specified time period set by the
supervisor. The City agrees to reimburse for all the DMV costs associated with obtaining it including work time.

2. There will be no reimbursement of the fees charged by DMV for tests that are not passed.
3. The City will pay for required physical (medical} examinations.
ARTICLE 36
GENERAL PROVISIONS

Gender Reference. All references to employees in this Agreement designates both sexes and wherever the male or
female gender is used, it shall be construed to include male and female employees.

Bulletin Boards and Equipment Use. The City agrees to furnish bulletin boards in convenient places in each reporting
area available for use by the Union. The Union shall limit its posting of notices and bulletins to such bulletin boards.
The City shall continue to allow the Union the use of City equipment and resources for Union business provided
permission has been sought and approved in advance of their use. This includes, but is not limited to computers, e-
mail, faxes, and copy machines. When use of City equipment has been approved, the Union shall be charged the
same rate for such use as would be charged to any non-City user of that equipment.

Union Job Site Access. The City agrees that accredited representatives of the American Federation of State, County,
and Municipal Employees Union, whether local Union representatives, Council 75 representatives, or international
representatives shall upon reasonable notification and proper introduction to the Human Resources Director have full
access to the premises of the City during working hours to assist in the administration of this Agreement, unless such
access would cause disruption to the performance of work or result in an unsafe condition. In such situations, the City
will make arrangements for the Union to have access to the employees as soon as practicable.

Uniforms and Protective Equipment. If any employee is required to wear a uniform or other personal protective
equipment (PPE) as a condition of employment, such uniform and PPE shall be furnished to the employee by the City
and all rules governing uniform(s) shall be defined in departmental policy. Supplied uniforms and PPEs shall remain
the property of the City.
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Purchases shall not be made for any items defined herein without prior approval of the employee's supervisor. In
addition, the parties agree that the City shall have the right to require that items covered by this paragraph be repaired
prior to their being replaced.

Union-Management Communication/Special Meetings. In order to facilitate communication between the parties on
matters of mutual concern, special meetings may be agreed to between the Union representatives and the City
representatives upon request of either party. Such meetings shall be arranged in advance, and an agenda of matters to
be discussed at the meeting shall be presented at the time the meeting is requested. Local union representatives, the
number to be agreed upon by the parties, shall be permitted to attend such meetings without loss of pay to the extent
such meetings are scheduled during duty hours of the members, so attending. Any meeting which requires an
employee to be away from her/his assigned duties must receive prior permission from her/his supervisor before the
meeting may be scheduled.

These meetings shall be held on a meet-and-confer basis and shall not be construed as having the authority to
negotiate. Participants at these meetings shall have no authority to contravene any provisions of this Agreement or to
resolve issues or disputes pertaining to the implementation or administration of the Agreement. Discussion or review
of matters at these special meetings shall not affect time frames related to the grievance process.

Union Membership on Committees. The parties agree that the Union shall be provided the opportunity, within the
extent permitted by law, to appoint bargaining unit members of its choosing to the City committees established to
develop recommendations on issues of interest to its members (for example, department safety and citywide training
committees). Such committees shall not serve as a substitute for collective bargaining and by establishing or
participating in such a committee neither party shall waive any rights under the PECBA.

Reclassifications. Reclassification requests may be submitted by employees or their managers to the Human
Resources Director for review. The City shall consult with the employee’s Union Representative during the audit
process in addition to advising them of the initial request.

Union Participation in New Emplovee Orientation. The City will notify the Local Union President of the date, time,
and location of new employee orientations, when such orientations include bargaining unit employees. This
notification will include each new employee’s name, department, classification title, FTE, and salary.

Reports. Upon request of a Union Officer, the City shall provide the Union with a list of bargaining unit employee
promotions, demotions, reclassifications, and terminations. The City may charge the Union the actual cost of
producing such reports.

10. New or Changed Job Classifications. When the City makes substantial changes to an existing classification in which
bargaining unit employees are employed or creates a new classification for which it is anticipated that a bargaining
unit employee will be hired, the City will designate a salary range for the classification. The City shall notify the
Union, in writing, of the changes and shall include the designated salary range and a copy of the position description.
The City may implement the changed or new classification and salary range immediately; however, the Union shall
have the right to negotiate the salary range pursuant to the provisions of ORS 243.698. Changes to the salary range
resulting from such negotiations shall be retroactive to the implementation of the new or changed classification,
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APPENDIX A

SALARY SCHEDULE

July 1, 2008, through June 30, 2009
4.3 percent across-the-board increase

Salary Schedule in Aiphabeticai Order by Classification
Salary Schedule in Order by Salary Grade
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AFSCME, Local Union 2909-1, Salary Schedule in Alphabetical Order
Effective July 1, 2008 through June 30, 2009

4.3% Salary Adjustment
Hourly rate conversion = monthly salary /173.33
Classification Grade| Step A | StepB | StepC | StepD | Step Il | StepF
Clerk 1II {Dispatcher) Al12 | 32294 | $2,400 | $2,522 | $2,647 | $2,782 | 32,919
Operations Maintenance [ Al24 | 82,741 | $2.867 & $3,011 | $3,163 | $3,318 | $3,483
Transit Operator Al191 $2,657 | $2,787 | $2,923 | $3,068 | 83,224 | $3,386
Transportation Assistant Al07 | $1,920 | $2,015 | $2,117 | $2,223 | $2,334 | $2,451
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AFSCME, Local Union 2909-1, Salary Schedule by Salary Grade

Effective July 1, 2008 through June 30, 2009

4. 3% Salary Adjustment
Hourly rate conversion = monthly salary /173.33
Classification Grade| Step A | StepB | StepC | StepD | StepE | StepF
Transportation Assistant AL07T | $1,920 | $2,015 | $2,117 | $2,223 ¢ $2,334 | $2.451
Clerk Il (Dispatcher) Al1Z 1 $2,294 | $2.409 | $2,522 | $2,647 | $2,782 ; $2,919
Transit Operator Al19 | $2,657 | $2,787 | $2,923 | $3,068 | $3,224 | $3,386
Operations Maintenance I Al24 | $2,741 ) 52,867 | $3,011 | $3,163 | $3,318 | §3.483 |

UhAdministrative Senvices\City Manager's Ofice\AFSCME Transit 2007 Bargaining\AF SCME 2808-1 - July 2608 to June 2009 by Salary Grade xis

Page 28 of 28




