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Summary 
This staff report evaluates an application for a Floodplain Development Permit to construct a private shared 
access in the floodway and to construct a single dwelling unit in the Special Flood Hazard Area (SFHA) (aka 
100-year floodplain).  The proposed development will include grading, fill, excavation and paving within the 
floodway and the floodway fringe.  The proposed development is upon a tract of three properties identified on 
Linn County Assessor’s Map No. 11S-04W-12BB; Tax Lots 1100, 1101 and 1102. A location map is included 
as Attachment A. 

Based on the effective FEMA Flood Insurance Rate Map (FIRM) 41043C0213H, dated December 8, 2016, 
portions of the property are located within the regulated floodway of the Calapooia River.  A portion of the 
property to be developed with a single dwelling unit is located within Zone AE of the SFHA.  

Applicable floodplain development review criteria are Floodway Restrictions (ADC 6.100) and Fill, Excavation, and 
Paving (ADC 6.111). These criteria are addressed in this report and must be satisfied to grant approval for this 
application. All elevations in this report are referenced from the North American Vertical Datum of 1988 
(NAVD 1988). 

Application Information 
Proposal: Floodplain Development Review for fill, grading, excavation, or paving in 

the Special Flood Hazard Area. 

Review Body: Staff (Type I-L review) 

Property Owner/Applicant: James and Brenda Ruble; P.O. Box 192; Albany, OR 97321 

Representative/Engineer: Dan Watson, K&D Engineering, Inc.; P.O. Box 725, Albany, OR 97321 

Address/Location: Unaddressed parcel that is next to 1525 7th Avenue SW. 

Map/Tax Lot: Linn County Assessor’s Map No. 11S-04W-12BB; Tax Lots 1100, 1101, and 
1102 

Zoning: Single-Dwelling Unit Residential (RS-6.5) and Open Space (OS) with 
Floodplain Overlay (/FP), Riparian Corridor Overlay (/RC), and Significant 
Wetland Overlay (/SW) 

Existing Land Use: Vacant 

Neighborhood: Broadway 
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Surrounding Zoning: North: Linn County Zoning – EFU 
South: Single Dwelling Unit Residential (RS-6.5 
East: Residential Single Family (RS-6.5); and Open Space (OS) 
West: Residential Single Family (RS-6.5); and Open Space (OS) 

Surrounding Uses: North: Calapooia River and undeveloped land  
South: Railway and Masonic Cemetery 
East: Multi-dwelling unit development  
West: Agricultural use 

Prior History: PA-01-22 and FP-01-22: Partition of a property into three parcels and a 
concurrent Floodplain Development Review for a land division in the Special 
Flood Hazard Area (100-year floodplain).  

Public Notice 
A notice of filing was mailed to surrounding property owners within 300 feet of the subject property on August 
4, 2023. At the time the comment period ended on August 18, 2023, the Albany Planning Division did not 
receive any comments from surrounding property owners regarding the proposed project.  

Analysis of Development Code Criteria 
The Albany Development Code (ADC) includes the following review criteria, which must be met for this 
application to be approved. Code criteria are written in bold followed by findings, conclusions, and conditions 
of approval where conditions are necessary to meet the review criteria. 

Floodplain Development Review 
Floodway Restrictions (ADC 6.100) 
No development is allowed in any floodway except when the review body finds that the development 
will not result in any increase in flood levels during the occurrence of the 100-year flood.  The finding 
shall be based upon applicant-supplied evidence prepared in accordance with standard engineering 
methodology approved by FEMA and certified by a registered professional engineer and upon 
documentation that one of the following criteria has been met (ADC 6.100): 

(1) The development does not involve the construction of permanent or habitable structures 
(including fences). 

(2) The development is a public or private park or recreational use, or municipal utility use. 
(3) The development is a water-dependent structure such as a dock, pier, bridge, or floating 

marina. 

For temporary storage of materials or equipment: 

(4) The temporary storage or processing of materials will not become buoyant, flammable, 
hazardous explosive or otherwise potentially injurious to human, animal or plant live in times 
of flooding.  

(5) The temporary storage of material or equipment are not subject to major damage by floods 
and is firmly anchored to prevent floatation or is readily removable from the area within the 
time available after flood warning.  

If a floodway boundary is not designated on an official FEMA map available to the City, the 
floodway boundary can be estimated from available data and new studies.  Proposed development 
along the estimated floodway boundary shall not result in an increase of the base flood level greater 
than one foot as certified by a registered professional engineer.  
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Finding of Fact and Conclusion 
1.1 The applicant proposes the grading, fill, excavation, and paving within the floodway for the 

construction of a shared access driveway within the floodway on the currently undeveloped properties.  
The applicant also proposes the grading, fill, excavation, and paving within the floodway fringe for the 
construction of a single dwelling unit.   

1.2 The majority of the improvements are located outside of the floodway, and within the floodway fringe; 
however, some of the proposed excavation and fill are within the regulatory foodway.  The 
development within the regulated floodway will not contain structures, either habitable or non-
habitable.  Modifications, such as the proposed exaction and fill are allowed within the regulatory 
foodway provided it does not result in an increase in flood levels within the floodway.   

1.3 The subject properties are identified on the effective Federal Emergency Management Association 
(FEMA) Flood Insurance Study (FIS) and Flood Insurance Rate Map (FIRM) Panel No. 
41043C0195H, Dated December 8, 2016.  Based on the effective FIRM, portions of the properties are 
located within the regulatory floodway and Zone AE of the Special Flood Hazard Area (SFHA) of the 
Calapooia River. 

1.4 The applicant proposes to excavate 12 inches of existing soil along the private access alignment and 
backfill with 8 inches of rock and 4 inches of open paving stone, which will be filled with soil and 
grass.  The excavation and backfill will result in no net change of grade. As part of the application an 
Engineering “No-Rise” Certification was produced by K&D Engineering, Inc, dated June 22, 2023, 
and included as Attachment D.  The Certification concludes: “No net fill will result so the hydraulic 
characteristics will not be modified.  A “no-rise” certification letter is included with this report”. 

1.5 The City requested a review of this Engineering “No-Rise” Certification from Ken Puhn, PR, CFM, 
of WEST Consultants, Inc., who found the application material adequately addresses ADC 6.100 
(Attachment E).  This criterion is met.  

Grading, Fill, Excavation, and Paving in the Floodplain (ADC 6.111) 
A floodplain development permit is required for grading, fill, excavation, and paving in the Special 
Flood Hazard Area (100-year floodplain), except activities exempted in Section 6.094 of this Article. 
No grading will be permitted in a floodway, except when the applicant has supplied evidence prepared 
by a professional engineer that demonstrates the proposal will not result in any increase in flood levels 
during the occurrence of the 100-year flood. The permit will be approved if the applicant has shown 
that each of the following criteria that are applicable have been met: 

Criterion 1 
Provisions have been made to maintain adequate flood-carrying capacity of existing watercourses, 
including future maintenance of that capacity. 

Finding of Fact and Conclusion 
1.1 The applicant proposes the grading, fill, excavation, and paving within the floodway for the 

construction of a shared access driveway within the floodway on the currently undeveloped properties.  
The applicant also proposes the grading, fill, excavation, and paving within the floodway fringe for the 
construction of a single dwelling unit.   

1.2 Based on the effective FEMA FIS for Linn County, Panel No. 41043C0231H, dated December 8, 
2016, the property in its entirety is located within the Zone AE of the SFHA.   

1.3 A regulatory floodway has been defined for this area and a portion of the subject property is located 
within the floodway.  The criteria related to the floodway is addressed under ADC 6.100 (above); those 
findings and conclusions are included here by reference.   
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1.4 As shown on the site plan (Attachment B), the proposed construction of the single dwelling unit is 
located entirely within Zone AE of the SFHA. Therefore, the flood carrying capacity of Calapooia 
River is not affected by the proposed project because the fill will be placed outside the floodway.  

1.5 At the conclusion of grading, fill, excavation and paving of the project, documentation is required to 
verify implementation is consistent with the preliminary plans as proposed. 

1.6 As proposed and conditioned, the development will maintain adequate flood-carrying capacity of 
existing watercourses. This review criterion can be met with the following condition of approval. 

Condition 
Condition 1 Prior to a certificate of occupancy for future development on the property, the following 

documentation shall be submitted to the Community Development Department:  
a) As-built drawings with elevations provided; and 
b) Letter from the Engineer of Record who is licensed in the state of Oregon, stating the fill 

was placed in accordance with the signed plans. 

Criterion 2 
The proposal will be approved only where adequate provisions for stormwater runoff have been made 
that are consistent with the Public Works Engineering standards or are otherwise approved by the 
City Engineer. 

Findings of Fact and Conclusion 
2.1 City utility maps show no existing public storm drainage facilities within the subject parcel.  

2.2 Calapooia River runs through the property north of the proposed development. Calapooia River is the 
main drainage feature in this area. Storm water runoff from the property currently sheet flows to the 
river. The site plan shows the proposed excavation, fill, grading, and pacing will not inhibit or 
substantially change this sheet flow from draining to Calapooia River.  

2.3 The applicant must include a detailed storm drainage plan with building permit submittal. The drainage 
plan shall show how the roof drainage from the proposed structure will be discharged to a point 
approved by the Engineering Department and Building Division.  

Condition 
Condition 2 The applicant must include a detailed storm drainage plan with building permit submittal. The 

drainage plan shall show how the roof drainage from the proposed structure will be discharged 
to a point approved by the Engineering Department.  

Criterion 3 
No grading, fill, excavation, or paving will be permitted over an existing public storm drain, sanitary 
sewer, or water line unless it can be demonstrated to the satisfaction of the City Engineer that the 
proposed grading, fill, excavation, or paving will not be detrimental to the anticipated service life, 
operation, and maintenance of the existing utility. 

Findings of Fact and Conclusion 
3.1 City utility maps show no existing public sanitary sewer, water, or storm drainage facilities within the 

subject parcel. Therefore, the proposed fill will not be placed over any existing public utilities. 

3.2 No public utilities will be adversely impacted by the proposed fill, grading, excavation, or paving. 

3.3 This criterion is satisfied. 
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Criterion 4 
In areas where no floodway has been designated on the applicable FIRM, grading will not be 
permitted unless it is demonstrated by the applicant that the cumulative effect of the proposed 
grading, fill, excavation, or paving when combined with all other existing and planned development, 
will not increase the water surface elevation of the base flood more than a maximum of one foot 
(cumulative) at any point within the community. 

Findings of Fact and Conclusion 
4.1 Based on the effective the FIRM 41043C0213H (dated December 8, 2023), portions of the project are 

located within a SFHA.  The SFHA is designated as Zone AE with a regulatory floodway and contain 
Base Flood Elevations (BFE) defined by the FIS. 

4.2 A regulatory floodway has been defined for this area and a portion of the subject property is located 
within the floodway.  The criteria related to the floodway is addressed under ADC 6.100 (above); those 
findings and conclusions are included here by reference.  

4.3 The applicant submitted engineered calculations for flood loads and the foundation wall of the 
proposed single dwelling unit. The City requested a review of these calculations from Ken Puhn, PE, 
CFM, of WEST Consultants, Inc., who found the application material adequately addresses ADC 
6.111(4).   

4.4 This criterion is satisfied. 

Criterion 5 
The applicant shall notify the City of Albany, any adjacent community, and the Natural Hazards 
Mitigation Office of the Oregon Department of Land Conservation and Development of any proposed 
grading, fill, excavation, or paving activity that will result in alteration or relocation of a watercourse 
(See Section 6.101). 

Findings of Fact and Conclusion 
5.1 The proposal does not propose alteration or relocation of a watercourse. 

5.2 This criterion is not applicable. 

Criterion 6 
All drainage facilities shall be designed to carry waters to the nearest practicable watercourse approved 
by the designee as a safe place to deposit such waters. Erosion of ground in the area of discharge shall 
be prevented by installation of non-erosive down spouts and diffusers or other devices.  

Findings of Fact and Conclusion 
6.1 Stormwater runoff from the property currently sheet flows to Calapooia River. The proposed grading, 

fill, exaction, and paving will not inhibit this sheet flow from the property to Calapooia River. 
Stormwater runoff from future development in this area will ultimately be discharged to the Calapooia 
River. 

6.2 An erosion prevention and sediment control (EPSC) permit is required from the City of Albany, prior 
to site development.  

6.3 The applicant must include a detailed storm drainage plan with building permit submittal. The drainage 
plan shall show how the roof drainage from the proposed structure will be discharged to a point 
approved by the Engineering Department and Building Division.  
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Criterion 7 
Building pads shall have a drainage gradient of two percent toward approved drainage facilities, unless 
waived by the Building Official or designee.  

Findings of Fact and Conclusion 
7.1 The applicant proposes to construct a single dwelling unit within the floodway fringe.  The submitted 

site plan (Attachment B) indicates the building is oriented so that the garage doors face toward the 
Calapooia River.   

7.2 The applicant states the proposed development will be constructed under a building permit issued by 
the City of Albany. 

7.3 As a condition of approval the development on the property must provide a two percent gradient 
toward an approved drainage facility as approved by the City Engineer and Building Official.   

Condition 
Condition 3 Future development of the property must provide a two percent gradient toward an approved 

drainage facility as approved by the City Engineer and Building Official.   

Overall Conclusion 
As proposed and conditioned, the application for Floodplain Development Review of Floodway Restrictions 
and the grading, fill, excavation and paving in the Special Flood Hazard Area satisfies all applicable review 
criteria as outlined in this report. 

Conditions of Approval 
Condition 1 Prior to a certificate of occupancy for future development on the property, the following 

documentation shall be submitted to the Community Development Department:  
a) As-built drawings with elevations provided; and 
b) Letter from the Engineer of Record who is licensed in the state of Oregon, stating the fill 

was placed in accordance with the signed plans. 

Condition 2 The applicant must include a detailed storm drainage plan with building permit submittal. The 
drainage plan shall show how the roof drainage from the proposed structure will be discharged 
to a point approved by the Engineering Department. 

Condition 3 Future development of the property must provide a two percent gradient toward an approved 
drainage facility, as approved by the City Engineer and Building Official.   

Condition 4 Development shall occur consistent with the plans and studies submitted by the applicant and 
shall comply with all applicable state, federal, and local laws. 

Attachments 
A. Location Map 
B. Site Plan 
C. Applicant’s Findings of Fact 
D. No-Rise Certification 
E. Third-Party Findings 
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TECHNICAL MEMORANDUM

WEST Consultants, Inc.
2601 25th St. SE
Suite 450
Salem, OR  97302-1286
(503) 485-5490
(503) 485-5491 Fax
www.westconsultants.com

To: David Martineau  
Company: City of Albany, Oregon
Date: August 24, 2023 
From: Ken Puhn, PE, CFM  
Subject: Review of Floodplain Development Permit Application FP-05-23 – Ruble Property

Background
WEST Consultants has completed a review of relevant materials from the Floodplain Development Permit 
Application no. FP-05-23 – Ruble Property Improvements. The applicant proposes grading, fill, excavation, 
and paving within the floodplain for the construction of a driveway and single dwelling unit located at 1525 
7th Avenue SW, Albany, Oregon. Based on the effective FEMA Flood Insurance Study for Linn County 
(FIRM 41043C0213H, 12/8/2016), portions of the subject property are located within the FEMA Zone AE 
Special Flood Hazard Area (SFHA) and the regulatory floodway of the Calapooia River.

In this application, construction of a driveway is proposed within the floodway, and all other activities are 
located outside the floodway, within the floodway fringe. The City of Albany Development Code allows 
construction activities within the floodway fridge provided it does not reduce the flood carrying capacity of 
existing watercourses. Grading modifications are allowed within the floodway provided they cause ‘no-rise’ 
to floodplain or floodway elevations for the 1% annual-chance flood event (100-yr flood). The driveway 
construction proposed within the floodway will consist of excavation of 12 inches of existing soil along the 
alignment which will be backfilled with 8 inches of rock and 4 inches of open paving stone filled with soil 
and grass. The excavation and backfill will result in no net change of grade. 

Findings
The applicant’s engineer, K&D Engineering, has provided an engineer’s report which concludes that the 
proposed driveway construction within the floodway will result in no-rise to the 1% annual-chance flood
elevations. The report also includes a ‘no-rise’ certification stamped by an engineer. Since there will be no 
resulting change in grade within the floodway and the driveway will have a similar hydraulic roughness to 
existing conditions, the no-rise conclusion is considered reasonable. Since there is no-net fill within the 
floodway, the flood carrying capacity of the watercourse will not be diminished.
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Based on my review of the floodplain permit materials, the application adequately addresses provisions
6.100, and 6.111 of the City of Albany - Development Code.  The Floodplain Permit Review Checklist is 
shown in Appendix A.  Supporting documentation is included in Appendix B.  
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APPENDIX A – Floodplain Review Checklist 
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City of Albany, Oregon 
Floodplain Permit Review Checklist

Permit Reference No:  FP-05-23
Project:  Ruble Property Improvements
Stream:  Calapooia River
Projection Description:  Grading, Fill, and Installation of driveway pavers
Reviewed By:  Ken Puhn, P.E., CFM

6.100 Floodway Restrictions.

 FEMA Designated Floodway

Development is outside the designated floodway

Development within floodway does not result in any increase in 100-year flood levels

Finding based upon applicant-supplied evidence

Certified by a registered professional engineer

Allowed Floodway Development 

6.100(1) Does not involve the construction of permanent or habitable structures (including 
fences)

6.100(2)   A public or private park or recreational use or municipal utility use

6.100(3)   A water-dependent structure such as a dock, pier, bridge, or floating marina. 

6.100(4) The temporary storage or processing of materials will not become buoyant, 
flammable, hazardous explosive or otherwise potentially injurious to human, animal or 
plant life in times of flooding. 
6.100(5) The temporary storage of material or equipment are not subject to major damage 
by floods and is firmly anchored to prevent flotation or is readily removable from the area 
within the time available after flood warning.

 Regulated Floodplain (Non designated FEMA Floodway)

Development along estimated floodway boundary shall not result in an increase of the base flood 
level greater than 1-foot 

Finding based upon applicant-supplied evidence  

Certified by a registered professional engineer
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6.101 Alteration of a Watercourse

Watercourse altered 

changes occur within its banks 

installation of new culverts and/or bridges

size modifications to existing culverts and bridges

6.101(1) Development does not diminish the flood-carrying capacity of a watercourse. Finding 
based upon applicant-supplied evidence.  

6.101(4) The applicant shall be responsible for ensuring necessary maintenance of the altered or 
relocated portion of said watercourse so that the flood carrying capacity is not diminished.

6.111 Grading, Fill, Excavation, and Paving

 FEMA Designated Floodway

  Grading is outside the floodway.

Grading is inside the floodway and does not result in any increase in flood levels within the 
floodway during the occurrence of the 100-year flood. 

Finding based upon applicant-supplied evidence  

Certified by a registered professional engineer

Special Flood Hazard Area (100-year floodplain)

6.111(1) Provisions have been made to maintain adequate flood-carrying capacity of existing 
watercourses, including future maintenance of that capacity.

Regulated Floodplain (Non designated FEMA Floodway)  

6.111(4) Demonstrate the cumulative effect of the proposed grading, fill, excavation, or paving 
when combined with all other existing and planned development, will not increase the water 
surface elevation of the base flood more than a maximum of one foot (cumulative) at any point 
within the community.
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