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NOTICE OF PUBLIC MEETING
CITY OF ALBANY

CITY COUNCIL
Council Chambers

333 Broadalbin Street SW
Wednesday, February 27, 2008

7:15 p.m.

AGENDA

OUR MISSION IS

"Providingquality public services
for a better Albany community. "

OUR VISION IS

"A vital and diversified community
thatpromotes a high quality oflife,

great neighborhoods,balanced
economicgrowth, and qualitypublic

services,"

Rules of Conductfor Public Hearing

L

2,

CALL TO ORDER

PLEDGE OF ALLEGIANCE TO THE FLAG

1. No person shall be disorderly, abusive, or disruptive of
the orderly conductof the hearing.

2. Persons shall not testify without first receiving
recognition from the presiding officer and stating their
full name and residence address.

3, ROLLCALL
3. No person shall present irrelevant, immaterial, or

repetitious testimony or evidence.

4, SCHEDULED BUSINESS
4. There shall be no audience demonstrations such as

applause, cheering, display of signs, or other conduct
disruptive of the hearing.

a, Continued Quasi-Judicial Public Hearing
I) SD-14-06, appealing the Planning Commission's approval of a Subdivision Tentative Plat that would divide a

3,77-acre parcel ofland into 12 residential single-family lots (Links Club Estates), [Pages 1-5]
Action:

b. Quasi-Judicial Public Hearings
1) VC-03-07, vacating a portion of Ferry Street SW, located between Queen Avenue SW and the Southern Pacific

Railroad right-of-way, [Pages 6-24]
Action: ORD, NO'.'7.:;-;;-=:'--

2) AN-OI-07 and ZC-06-07, annexation and zoning map amendment request for properties located at 250, 310, and
320 Clover Ridge Road NE; and 3705, 3749, 3800, 3855 Dunlap Avenue NE, [Pages 25-54]
Action: ORD, NO,.~__~
Action: RES,NO,~~~_

c. Business from the Public
1) Proposal from David Anderer regarding "We the People" 2008, [Pages 55-56]

Action: ~ _

d. Adoption ofResolution
I) Consenting to the formation of the Linn Library District. [Pages 57-58]
Action: _ RES, NO, _

[Page 63]

RES, NO, _
RES, NO, _

RES, NO, _
RES, NO, _
RES, NO, ~

e. Adoption of Consent Calendar
1) Certifying properties exempt from taxes:

a) Songbird Village, [Pages 59-60]
b) Periwinkle Place, [Page 59 & 61]
c) Park Rose Properties, [Page 59 & 62]

2) Approving liquor licenses for:
a) Hausmann Delis, LLC, D/B/A AI's Dawg Haus, 2530 Pacific Boulevard SE, Suite B,
b) Bailey's Inc" D/B/A Bailey's on Elm, 831 Elm Street SW, [Page 64]

3) Accepting easements from:
a) CGM, LLC. [Pages 65-71]
b) Ronald H, Dittmer, [Pages 72-75]

Action: ~ ~ _



Albany City Council
Page 2 of2
February 27, 2008

f. Award of Contract
I) WL-08-03, Fourth Avenue, Fifth Avenue, and Chicago area water line replacement. [Pages 76-79]
Action: _

g. Approval of Agreement
I) Approving intergovernmental agreement with Greater Albany Public Schools for the collection of construction

excise tax. [Pages 80-84]
Action: _

h. Personnel Request
I) Reclassifying positions in Public Works Engineering. [Pages 85-87]
Action: ~ _

J. Appointments
I) Appointment to the Public Safety Commission and Transportation Demand Management Advisory Committee.

[Page 88]
Action: _

5. BUSINESS FROM THE COUNCIL

6. NEXT MEETING DATE: Work Session, March 10,2008
Regular Session, March 12, 2008

7. ADJOURNMENT

City of Albany Web site: www.citvofalbany.net



TO:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager /;J11:1
February 21, 2008

SUBJECT: Agenda Review for the Wednesday, February 27,2008, City Council Agenda

Scheduled Business

Item a

Item bl

Item b2

Itemc

Item dl

Iteme

Item f

Item g

Itemh

Item i

The applicant and appellant have apparently agreed to postpone a Council decision as
they continue to work toward a mutually agreeable resolution of their differences.

An adjacent property owner has expressed concern about the proposed vacation of a
portion of Ferry Street SW to facilitate development of a mini-storage building. I
would not recommend approval of the vacation until neighboring property owners'
concerns are addressed or resolved.

The proposed annexation appears to be timely and appropriate for referral to the
voters.

Sharon was approached by this group to address the Council regarding their proposal
which is included in the agenda. Discussion was postponed from the February 13
meeting to the 27"'.

I do not believe there is any harm in letting the voters decide the question of forming
a library district. Library districts operate successfully and in harmony with cities
throughout Oregon and the U.S. I do not believe that the proposal represents a threat
to current city services, and it would almost certainly improve library services.

I support adoption of the Consent Calendar as proposed.

I support award of the contract for the Chicago area water line replacement as
proposed by staff.

Staff and the City Attorney have reached agreement with the School District over the
terms of an agreement that would have the City collect the district's construction
excise tax. We believe the agreement limits our obligations and covers the costs of
collecting the tax.

I strongly support the Public Works Department's proposed reclassification of
selected positions. We are already losing skilled and experienced employees, and we
need to be preparing qualified successors.

Dan is recommending the appointing of Dan Conway to fill the vacancy on the
Public Safety Commission and appointing himself to replace Doug Killin as the
City's alternate on the Transportation Demand Management Advisory Committee.

RWH:ldh
Attachment

U:\Administrative Services\CityManager's Office\CityCouncilAgendaMemo\ccmemo02-27-08 wh.doc
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager

Don Donovan, Planning Manager port.,
February 20,2008, for the February 27, 2008, City Council Meeting

SUBJECT: File SD-14-06: Links Club Estates Subdivision Application
Appeal of Planning Commission Approval

Action Requested:

Make a decision to re-open the public hearing for the Links Club Estates subdivision application
and set a date for the continued hearing. The hearing should be limited to new issues raised by
any changes in the application.

Discussion:
On January 23, 2008, the City Council held a public hearing on an application for Links Club
Estates subdivision. The hearing was an appeal of the Planning Commission's approval of the
subdivision. The subdivision would be built on property located on the north side of Quarry
Road NW, west of Ferguson Drive NW. (Just to refresh your memory, a location map and a copy
of the subdivision plat are attached to this memo.)

The Council had a full agenda that night and the hearing was closed at about 11:30 p.m. Council
deliberated until almost midnight and then decided to continue the deliberation at a special
meeting on January 30, 2008. The applicant's attorney, the appellant's attorney, and the City
Attorney later concluded that it would be preferable to allow the applicant to modify the
subdivision plan to address concerns raised at the public hearing. The special meeting was
canceled and further discussion of the Links Club Estates application was rescheduled to the
February 27, 2008, City Council meeting.

Staffhas had conversations with the applicant's attorney. The applicant would like to submit new
information that will address some of the concerns raised by opponents of the subdivision in
regard to the proposed sanitary sewer system and the proposed storm drainage system. The
appellant's attorney understands that the applicant wishes to provide new information and when
staff talked with the attorney and he seemed receptive to that possibility.

If the Council wishes to accept new information, the public hearing must be re-opened. Notice of
the date of the re-opened hearing must be given to surrounding property owners. The Council
will first need to decide whether to re-open the public hearing. If the decision is to re-open, the
Council will then set a date for the continued hearing. At least 10 days notice of the new hearing
date must be given. Staff supports re-opening the hearing.

The applicant's attorney submitted a letter that requests the hearing be re-opened. The applicant
agrees to extend the 120 days the City has to make a decision on the application. The letter is
attached to this memo.
Please contact City Attorney Jim Delapoer if you have procedural questions or contact me if you
have other questions. My telephone number is 917-7561. My email address is
don.donovan@cityofalbany.net.

1



City Council Memo
Page 2
February 20, 2008

Budget impact:

None.

Attachments: Location Map, Subdivision Tentative Plat, and Letter from the Applicant's
Attorney

U'ICommunity DevelopmentIPlanninglCurrent\2006\06sd14ccm2.dd.doc
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Proposed Subdivision
Links Club Estates

SD-14-06
I
I
~ff

300 600



I

4­
o

~
....~

-="+
~._--

00

I

I l

,1 ,
i ,

~ 'j

i s ••• "'r-I I ! •r:; ,I " a,~ i=II , iP l><--

" ~,

I~ l

4



WEATHERFORD, THOMPSON, COWGILL, :BLACK 8< SCHULTZ,P.C.
(FOUNDEDBY J,J(. WEATlJERFOlW-1875)

ATTORNEY$ ATLAW

MICHAEL G.COWOILL
maMASL. i3LACK.
EDWAl'J)F. SCHULTZ
ANDREW'J. BEAN'

Via Hand Delivery
Mayor
City ofAlbany
City Council
333 Broadalbin SW
Albany, OR 97321

P,0.BOX667
130W·Fll\STAVEN.l,JE

ALBANY, OREGON 913214219

TELEI'l-lpNJj: ($~I) 926'~$S
FACS.I.MILE: (54)) 96%:;:79

E"MATL: eSchllll':@wllecml;wJIIl.

February20, 2008

Dear Mayor and Members of the City Council:

This letter is a follow up to the discussions which tool, place at the end of the last public
meeting. My clients, and K & D Engineering, have worked with City staff to address the two
issues which were of significant discussion, storm water discharge and the pressurized sanitary
sewer.

We respectfully request that the record be reopened, and thismatter be set for a hearing at
a date certain. Notice should be given to those who have .appeared and to other interested
citizens and the public as to the time and date of that hearing, and that the purposeof the hearing
is 10 hear additional informationand to allow people to-respond to that new information.

Thenewinfonnation'was submitted to: the City staffon February 15', 2008.

Previously, I have written to Council indicating that if it was necessary, the
applicant would grant an additiona] extension to. the timeline. Please understandthat the tenus of
this request comes complete with a request to extend the timeline so that everyone will have a
fair opportunity to comment on this project.

If there are additional issues that need to be addressed, please have the appropriate
member of the City staffcontact IDe.

Respectfully submitted,

~/1f~£J1wf
Edward F. Schultz

EFS:cd
cc: City Manager

City Attorney
City Planner
George Heilig
Clients
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TO :

VIA:

FROM:

DATE:

Albany City Council

Wes Hare , City Manager
Don Donovan, Planning Manager .).<::- f-\,
Mike Leopard, Infra structure Analyst

February 20, 2008, for the February 27, 2008, City Council Meeting

SUBJECT: File VC-03-07: Application for Vacation of Ferry Street SW right-of-way, north of
Queen Avenue SW

Act ion Requested :

Hold a public hearing on the Vacation appl ication referenced above.

Discu ssion :

On July 26, 2007 , the City Council directed staff to initiate the vacation of Ferry Street between
Queen Avenue and the railroad right-of-way. The owner of the property to the east of the right­
of-way (Gary Brown) petitioned the Council to initiate the vacation because obtaining a signature
from a representative of the Union Pacific Railroad would likely be very difficult and time­
consuming. When a vacation is initiated by the City Council, signatures from affected property
owners are not required. Those property owners are notified of the proceedings prior to the
public hearing.

The vacation request is being prompted by a proposed development on Mr. Brown 's property.
Mr. Brown has submitted a site plan review application to construct a mini-storage facility on the
former Nix Trucking site east of Ferry Street. His proposed layout shows buildings being located
at the west property line . If Ferry Street remains a public right-of-way, this western portion of the
property is a " front yard" and therefore requires a 15-foot setback. If the Ferry Street right-of­
way is vacated, this setback is no longer required. .

The Planning Commission held a public hearing on February II, 2008 and voted to recommend
that the City Council approve the vacation. Since the Planning Commission hearing, staff has
received a letter from the owners of one of the parcels adjacent to the right-of-way in question.
The letter indicated that these property owners were not in favor of the vacation. The letter is
attached to the staff report. After receiving the letter, staff talked to these property owners and
encouraged them to attend the City Council public hearing and voice their concems.

If you have any questions, plea se call me at 917-7641 or e-mailmike./eopard@cill'ofa/bally.llet.

Budget Impact:

None.

MAL
Attachments - Vacation Ordinance, Exhibits, Staff Report, and Attachments

U:ICommunit)' DellelopmenlIPlollllingICllrrent \2007\07vc03ccmemo.doc
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ORD INANCE NO. _

AN ORDINANCE VACATING A PORTION OF FERRY STRE ET SW, BETWEEN QUEEN
AVENUE AND THE SOUTHERN PACIFIC TRA NSPORTATION COMPANY RAILROAD RIGHT­
OF- WAY, IN ALBA NY, OREGON; AND ADOPTING FINDINGS .

WHEREAS, on July 26, 2007, the City of Albany City Council directed staff to initiate the vacation of
th is portion of right-of-way (File VC-03-0 7); and

WHEREA S, notices of public hearings were mailed, posted, and published as required by state and local
law; and

WHEREAS, the Albany Planning Commiss ion held a public hearing on February I I, 2008; and

WHEREAS , the Alban y Planning Commission recommen ded that the City Counci l pass this ordinance on
first reading only until the conditi ons of appr oval are met (driveway/access paving or financial
assurances); and

WHEREAS, the Albany City Council held a public hearing on February 27, 2008 , and took first reading
on the vacat ion ordinance; and;

WHEREAS, the applicant has satisfied any conditions of approval that needed to be met before this
ordinance is adopted .

NOW, THEREFORE, THE PEOPLE OF TH E CITY OF ALBANY DO ORDAIN AS FOLLOWS:

Section I: Subject Propelty. The port ion of Ferry Street SW (see legal description on attached Exhibit
A and map labeled Exhibit B) is hereby vacated .

Sect ion 2: Findings. The Findings, Conclusions, and Conditions in the Staff Rep011 attached as Exhibit
C are hereby adopted in SUpp011 of this decision.

Section 3: Easement Retained. The City reta ins a public utility easement over the ent ire area being
vacated. The easement will benefit the City, as well as franchise utilities, their successors,
assigns, authorized agents, and/or contractors.

Section 4: Access Easement Retained . The City retains an access easement over the entire area being
vacated. This access easement is for the benefi t of the adjacent parcel s (as described in Linn
County Microfilm Deed Records DN2006-1 7224, MF42 8-739, MF403-1 4, and MF989-576)
and the Southern Pacific Transportation Company. This easement also provides legal access
rights over the vacat ed area for emergency response vehicles.

Passed by Council: _

Approved by Mayor: _

Effective Date : _

Mayor
ATT EST:

City Clerk

U:\COl1l lllllllil)' De\'elopmelltlPlmming\Curren/\20 07\Ohc03 ordinance and cc sr.doc

OrdinanceNC-03-07. Page 1 7



EXHIBIT A

Right-of-Way Vacation
VC-03-07

A tract of land located in the southwest one-quarter of Section 7, Township II South, Range 3 West ,
Willamette Meridian, City of Albany, Linn County, Oregon, that consists of:

ALL of that right-of-way of Ferry Street from the n011h line of Queen Avenue to the southerly right­
of-way line of the Southern Pacific Railroad.

EXCEPTING THEREFROM that 16-foot wide strip previously vacated by City of Albany
Ordinance No. 3921 as recorded by Vacation Document in MF Volume 135, Page 58 of the Linn
County, Oregon Deed Records on May 25, 1976.

More particularly described as follow s:

Beginning at the northwest corner of Lot 9, Block I of the Mary B Industrial Subdivision; thence ,
South 38°54 '35 " West , 67.60 feet to the northerly extension of the west boundary of the Ferry Street
right -of-way, said point also being North 8°47'35" West, 14.56 feet from the northeast corner of that
tract owned by Peter and Glenna Slenning as described in MF428-739, Linn County, Oregon, Deed
Records; thence , South 8°47'35" East , 339.77 feet along the west right-of-way line of Ferry Street to
the north line of the Queen Avenue right-of-way, said point also being the southeast corner of that
tract owned by Michael R. Johnson and Timothy 1. Jordan as described in MF403-I4, Linn County,
Oregon, Deed Records ; thence , North 87°15' East , 50.28 feet to the east boundary of the Ferry Street
right-of-way, said point also being the southwest corner of Lot 13, Block I of the Mary B Industrial
Subdivision; thence , along the west boundary of said Mary B Industrial Subdi vision, N011h 8°47'35"
West, 390 .55 feet to the point of beginning.

This area being vacated contains 18,258 square feet (0.42 acres) ofland, more or less.

OrdinanceN C-03-07. Page 2
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EXHIBIT B
Legal Description Map

VC-03-07
6030..... 0, C=====::::5120Feet

NORTH • I
Point of Beginning

[NW Corner Lot 9, Blk 1
Mary B lruiustrisl Sub.]

/ 2

Nix/Celt ic Enter. Tract
MF989-576

Whipp o Tract
DN2006-17224

Previously Vacated ----,L.._

Right-of-Way

50'

-,
Johnson/Jord n,

Tract \MF403-14

N87°15'E
50.28'

QUEEN AVENUE

OrdinanceNC-03-07, Page 3
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STAFF REP ORT
Vacation (P ublic Street Right-of-Way)

Community Development Department
333 BroadalbinStreet SW, P.O. Box 490, Albany, OR97321

Ordinance Exhibit C

Phone: (541) 917-7550 Facsimile: (541) 917-7598

HEARING BODY

HEARING DATE

HEARING TIME

HEARING LOCATION

GENERAL INFORMATION

DATE OF REPORT:

FILE :

TYPE OF APPLICATION:

REVIEW BODIES:

APPLICANT:

ADDRESS/LOCATION:

MAP/TAX LOT:

TOTAL LAND AREA :

PURPOSE OF REQUEST:

EXISTING LAND USE:

NEIGHBORHOOD:

SURROUNDING ZONING:

SURROUNDING USES:

CITY COUNCIL

Wednesday, February 27, 2008

7:15 p.m.

Conn cil Chambers, Albany City Hall, 333 Broadalbin Street SW

February 20, 2008

VC-03 -07

Vacation of that portion ofFerry Street SW , between Queen Avenue on the
south and the railroad right -of-way on the north .

City Council (The Planning Commission held a public healing on February
II , 2008 .)

The Albany City Council initia ted the vacation at the reque st of Gary
Brown; owner ofTax Lots 2601 , 2613 , and 3100 (Linn County Assessors
Map No. IIS-03W-07CB).

Right-of-way adjacent to 1630 FelTY Street SW
(see Staff Report Attachment A)

Street right-of-way and adjacent properties are shown on Linn County
Assessor's Map No. IIS-03W-07CB

Approximately 18,255 square feet (0.42 acres)

Vacation of public right-of-way to allow for new deve lopment on adjacent
property to be constructed on the property line with no fron t yard setback.

Unimproved public right-of-way (Ferry Street SW); currently used as
access to three parcels on the west side of the righ t-of-way.

Jackson Hill

North: LI (Light Industrial)
East: LI (Light Industrial)
South: LI (Light Industrial)
West: LI (Light Industrial)
(See Staff Report Attachment B)

North: Railroad switching yard
South: Light industrial uses
East: Vacant light industrial use
We st: Light industrial uses

Staff ReportIYC-03-07, Page I
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NOTICE INFOR MATION

A notice of public hearing was mailed to surrounding property owners on January 28, 2008. The site was posted
on January 23, 2008, in accordance with Section 1.410 of the Albany Deve lopment Code. Two legal notices have
been published in the Alb any Democrat-Herald on January 28, and February 4, 2008, in accordance with Oregon
Revised Statute (O RS) 27 1.110.

At the time this staff report was prepare d (February 20, 2008), the Albany Planning Department had received a
letter from Steph en and Peggy Whi ppo, owners of Tax Lot 2500 on the west side of this portion of Ferry Street
SW. This letter is attached to the staff report as Attachment G.

PLANNING COMMISSION RECOMMENDATION

The Albany Plannin g Commission recommended APPROVAL WITH CON DITIONS of this Vaca tion
applic ation for a portion of the Ferry Street SW right-of-way, north of Queen Avenue (File VC-03-07). The
proposed condit ions are found in this staff report .

CITY COUNCIL DECISION

MOTION TO APPROVE

If the findings ill the staff report adequately address testimony presented at the public hearing.
the City Council may approve the application based 0 11 the findings and conclusions of the staff
report.

I MOV E that the City Council APPROVE WITH CONDITIONS the application that would result in the vacation
of a portion of the Ferry Street SW right-of-way, north of Queen Avenue SW (Fi le VC-03-07) . This motion is
based on the findings and conclusions of the staff report and testimony presented at the public hearing.

MOTION TO DENY

If the City Council determines that there is insufficient evidence to demonstrate that the review
criteria have been met, the City Council may deny the app lication.

I MOV E that the City Council DENY the appli cation for the vacation of a portion of the Ferry Street SW right-of­
way, north of Queen Avenue SW (File VC-03-07 ).

STAFF ANALYS IS
Vacation Filc VC-03-07

The Albany Development Code (ADC) contains the followin g review criteri a which must be met for this
application to be approved. Code criteria are written in bold italics and are followed by findin gs, conclusions, and
conditions where conditions are necessary to meet the review criteria.

OVERVIEW

This portion of Ferry Street is a 360-foot-Iong section of unimproved public right-of-way between Queen Avenue
and the Southern Pacific railroad right-of-way. The Ferry Street right-of-way is currently used for access to three
parce ls along its west boundary, one parce l on the east, and the railroad yard to the north. This section of Ferry
Street right-of-way was init ially 66 feet wide. In 1976, the City vacated the westernm ost 16 feet of the right-of­
way betwee n Queen Avenue and the railroad right-of-way .

Staff RcporVVC·03·07, Page 2
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The owner of the property to the east (Gary Brown ) is proposing to construct a mini- storage devel opment on his
property (SP-40-0 7). The proposed desi gn of the storage facility has buildin gs being located up to the west
property boundary (along the Ferry Street right-of-way ). Becau se this is currently adjacent to a publi c right-of­
way, there is a required "front yard" setback . In order to elimin ate the "front yard" setback requirement, the
applicant has chosen to request that Ferry Street be vaca ted . That would result in the west boundary of his
propert y no longer being considered a " front yard," and the setback would not be necessary, [See Staff Report
Attachment C.]

At the September 26, 2007, City Council meet ing, the Council agreed to initiate the vacati on application in order
to relieve the applicant of the responsibility of obtaining a signature from the Southern Pacific (Rail road)
Transp ortation Company. The railroad company, and all other affected property owners, receive d notice of the
proposed vacation and were given an opportunity to comme nt.

(1) Tile requested vacation is consistent with relevant Comprehensive Plan policies ami with allY street
plan, city transportatlon or public facility plan.

FINDINGS OF FACT

1.1 The following Comprehensive Plan policies have been identified as relevant to this review criterion:

GOAL 11: Public Facilities aud Services

a. Prohibit the construction of structures over public water lines and easemen ts.

b. Prohibi t the construction of structures over draina ge improvements and easements.

c. Prohibit the construction of structures over public wastewater lines and easements.

1.2 San itary Sewer. Sanitary sewer utili ty maps indicate that an 8-inch publ ic sanitary sewer main lies within
the southern 150 feet of the area proposed for vacation . Laterals tapped from this main appear to serve
each of the parcels adjacent to this section of right-of-way.

1.3 Wate r. Water utility maps indica te that a 2-inch public wate r line lies within the southern 250 feet of the
area proposed for vacation. Water services tappe d from this water line appear to serve the three parcels
along the west boundary of this section of right-of-way.

1.4 Storm Draina ge. Storm drainage utility maps indicate that catch basins at the northeast and southeast
corners of Ferry Street SW and Queen Avenue SW collect runoff from these streets. The runoff is then
routed through a short leugth of pipe to a ditch along the east side of Ferry Street SW north of Queen
Avenue SW, which runs to the ditch along the south boundary of the railroad property.

1.5 Other Utilities . City staff has contacted the various other utility providers about this proposed right-of­
way vacation. Based on information gathered from these private utilitie s, applicant submitta ls, and other
as-built drawings, it has been determined that there are other utilitie s (such as natural gas, phone , etc.)
within the area to be vacated.

1.6 TranspOItation. The right-of-way proposed for vacati on is a dead-end section of Ferry Street SW located
north of Queen Avenue SW. The length of the street is about 360 feet. The street is classified as a local
street and is not improved . The street has a gravel surface and currently provides access to four parcel s
zoned Light Industrial. The road is also used by the railroad to acce ss their facilities at the north end of
this section of right-of-way.

Slaff ReportlVC-03-07, Page 3
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1.7 Transportation. Albany' s Transportation System Plan (TSP) does not identify this portion of Ferry Street
SW as being a part of the City's arter ial/collector street system, nor does it anticipate linking or
connecting this portion of Ferry Street SW with another street.

CONCLUS IONS

1.1 There are public sanitary sewer, water, and storm drainage facilities within this portion of the Ferry Street
SW right-of-way proposed for vacat ion. (See Staff Report Attachment D.) Because of the locations of
these facilities, staff recommends that a public utility easement be maintained over the ent ire area
proposed for vacation . This easement would provide access rights to the City and other utility companies
and would prohibit the construction of any permanent structures within this area.

1.2 The proposed vacation does not conflict with Albany 's TS P.

CONDITION

1.1 The City will retain a public utility easement over the entire area proposed for vacat ion. Th is easement
will allow legal access to the area for maintenance of any existing utilities, or construction of new
facil ities, and would prohibit the construction of any permanent structures within this easement.

(2) Tlte requested vacation will 1I0t 11/1I'e a negative effect 011 access between public rights-of-way or to
existing properties, potential tots, publicfa cilities or utilities.

FINDINGS OF FACT

2.1 The area proposed for vacation is a section of Ferry Street SW right-of-way, north of Queen Avenue SW.
This portion of Ferry Street SW is a 360-foot-long unimproved public right-of-way that terminates at the
south boundary of the Southern Pacific railroad yard. The right-of-way currently provides access to four
parcels and the railroad yard to the north,

2.2 The parcels adjacent to this sect ion of Ferry Street SW right-of-way are zoned Light Industrial (LI). The
parce ls on the west side of the right-of-way are developed with small sca le commerc ial/light industrial
uses . The parcel on the east side of the right-of-way is being proposed for a self-storage facility (SP-40­
07). The parcel on the east also has access from Queen Avenue SW and Industrial Way SW.

2.3 There are public utilities within this portion of right-of-way (see Findings under Criter ion I). In order to
maintain access to these utilities, a public utility easement will be kept over the enti re vacated area.

2.4 Approval of this vacation request would result in creation of several land-locked parcels. In order to
provide access to those parcels, an access easement will be retained over the right-of-way proposed for
vacation . This access easement will be for the benefit of those parcels adjacent to the right-of-way, as
well as the railroad, and for emergency response vehicles.

2.5 Ferry Street SW curren tly has a grave l surface that is maintained by the City of Albany. Even so, gravel
and dirt are often pulled onto Queen Avenue SW by exiting vehicles, creating a maintenance problem.

2.6 ADC 12.100(1) requires that approaches and driveways to public streets be paved.

2.7 ADC 9.130 requires a minimum paved width of24 feet for two-way driveways.

2.8 In order to comply with the ADC provisions that driveways be paved, construction of driveway pavement
within Ferry Street SW would need to be imposed as a condition of approva l for the vacation. The
parcels that use the existing right-of-way for access are already developed, so an opportunity to condition
future development to make the improvement is unlikely.

Staff RcportIVC-03-07, Page4
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2.9 If the vacation is not approved, the current development application for the parcel adjoin ing the east side
of the right-of-way wou ld be required to comply with ADC 12.060 . That would require the development
to both prov ide a setback from the right -of-way and also construct a partial width stree t improvement to
City standards along the site 's entire Ferry Street SW frontage.

2.10 Once vacated, this port ion of Ferry Street SW will function as a driveway access to the parcels that
currently take acce ss from the street and the railroad . In order to better accommodate that function into
the future , the access road must be paved by the applicant to a minimum width of 24 feet between Queen
Avenue SW and the railroad right-of-way.

2.11 The app licant 's proposed mini -stor age development on the adjacent property to the east cannot be
approved unt il the vacation is finali zed . It is possible that the applicant would choose to pave the
driveway in the vacated area in conjunction with other pavin g work associated with the mini -storage
development. In order to allow for comb ining this pavin g work, the City will accept a financ ial assurance
for the driveway paving as meeting the requirement for having the vacation ordi nance read a second time.
The finan cial assurance must be in a form acceptable to the City Attorney and must be equivalent to 150
percen t of a construction estimate for the work that is approved by the City.

2.12 The applicant (Gary Brown; Celtic Enterp rises, LLC) has submitted a letter (see Attachment F) requesting
that the cond ition to pave the drive way access within the vacated area be limited to a short er section
adjacent to Queen Ave nue SW. If the City Council agrees with the app licant , the condition for pavin g the
acce ss way will be modified for the notice of decision.

CONCLUSIONS

2.1 The area proposed for vacati on is not needed for connectivity between publ ic righ ts-of-way.

2.2 A public utility easemen t will be maintained over the ent ire area proposed for vacation to allow access to
the various util ities with in this area . .

2.3 An access easemen t wi ll be reta ined in order to provide access rights to the parcel s located adjacent to
Ferry Street SW, the railroad to the north , and for emergency response vehicles. .

2.4 Once vacated, Ferry Street SW will serve as a driveway acce ss. The driveway will need to be paved to a
minimum width of 24 feet for the full distance between Queen Avenue SW and the railroad right-of-way
to the north.

2.5 Even with construction of a private dr iveway, the burden on development of the parcel east of Ferry
Street SW is much less than what would be required should the right- of-way not be vacated .

2.6 The applicant has the option of providing to the City a financial assurance for the driveway work.

CONDITIONS

2.1 The City wi ll retain a publi c utility easement and an access easement over the full area proposed for
vacation .

2.2 Prior to the second rcading of the vacation ordinance, the applicant must eithe r pave the acce ss road in
Ferry Street SW, between Que en Avenue SW and the railroad right-of-way, or provide a financial
assurance for the work equ ivalent to 150 percent of a construction cost estimate approved by the City.

Staff ReportlVC-03-07. Page 5
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(3) The requested vacation lViII 1I0t have 1I negative effect all traffic circulation or emergency service
protection.

FINDINGS OF FACT

3. 1 The area proposed for vacation is a gravel dead-end street providin g access to four parcels and the
railroad yard.

3.2 Emergency services vehicles must have legal access to each of the adjacent parcels and to the railroad
yard to the north ,

3.3 In order to maintain access to these existing uses, an access easemen t will be retained over the area
proposed for vacation.

3.4 A conditi on of approval for the vacation will be to pave a private access road from Queen Avenue SW to
the railroad right-of-way to a minimum width of 24 feet. Paving the access road will improve emergency
vehicle access to the adjacent properties and minimize the amount of gravel and dirt carr ied onto Queen
Avenu e SW from Ferry Street SW.

CONCLUS IONS

3.1 In order to maintain legal access from Queen Avenue SW to these existing uses, an access easement will
be retained over the area to be vacated that will benefi t the adjacent parcels and the railroad and allow
access by emergency response vehicles.

3.2 The requested vacation will not have a negative effect on traffic circulation and pavement improve ments
that are required as a condition of the vacation approval and will improve emergency vehicle access to the
area.

CONDITION

3.1 See Conditions under Criterion 2 above.

(4) The portion of the right-of- way that is to be vacated lViII be brought into compliance with Code
requirements, such as landscaping, driveway access, 1I1/{1reconstruction ofaccess forfire safety.

FINDINGS OF FACT

4.1 The right-of-way to be vacated will be incorporated into the parcels directly abutting it or revert back to
the owners of the properties from which the right-of-way was ded icated. The Linn County Cartographic
Supervisor has determined that upon vacation the eastern half of the orig inal right-of-way will transfer to
Tax Lot 2601 and the western half of the original right-of-way would go to Tax Lots 2500, 2501, and
2502, based on the frontages of those parcels. Because 16 feet of the original right-of-way was
previously vacated , the prope rties along the west side of Ferry Street SW would rece ive only 17 feet of
the remaining 50-foot right-of-way. This property distribution is shown on Staff Report Attachment E.

4.2 The area to be vacated is currently being used by adjacent property owners for access to their
parcel s/businesses .

4.3 The area proposed for vacation would not become part of the adjacent properties " front yard" setback,
and therefore would not require additiona l landscaping, etc .

4.4 Pavement improve ments that will occur as a condition of the vacatio n approva l will improve emerge ncy
vehicle access to the area .

Staff RcporIlVC-03-07, Page 6
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4.5 If the right-of-way is vacated, maintenance responsibility over the dr iveway/access would shift to the
owners of the properties benefited by the access easement.

CONCLUSIONS

4.1 No additional landscaping will be necessary if the area is vacated because the vacated area will no longer
be considered a "front yard" for the adjacent parce ls.

4.2 Paving the access road will provide a cleaner, more stabl e surface for vehicle access (including
emergency vehicles) to each of the parce ls (and railroad property) using the road for access .

4.3 The adjacent property owners and the railroad compa ny would assume maintenance responsibility of the
driveway/access within the vacated area.

CONDITION

4.1 See Condition 2.2.

(5) The public interest, present and future, will be best served by approval ofthe proposed vacation.

FINDINGS

5.1 The area proposed for vacation is an unimproved right-of-way. The area to be vacated is currently being
used by adjacent property owners for access to their properties.

5.2 Retaining an access easement over the area to be vacated will assure access rights to all property owners
along the vacated right-of-way, as well as emergency vehicles.

5.3 Retaining a public utility easement over the area to be vacated will provide the City and other utility
companies the right to access the utilit ies within the area .

5.4 Paving the shared access from Queen Avenue SW to the railroad right-of-way would satisfy the
Development Code requirement regarding improving driveways (ADC 12.100). The paving will also
improve emergency vehicle access and minimize the amount of gravel and dirt carried onto Queen
Avenue SW from Ferry Street SW.

5.5 Upon fina l approval of the vacation, the City will no longer have any maintenance responsibil ity for the
street within the vacated area . Public utility maintenance within the vacated area would still be the City's
responsib ility.

5.6 State land use rules require that the City make a final decisio n on a land use application within 120 days
of receiving a comp lete appl ication [ORS 227.178(1»). The applicant can provide a written request to
extend the 120-day time limit for up to 245 add itional days [ORS 227.178(5)]. Because of the condition
for having the vacation ordinance read a second time (driveway/access paving) and the possible desire by
the applicant to combine paving work for the driveway and the paving work for the proposed mini-storage
development, it is difficult to determine what the timin g will be for these projects. In order to protect the
City from a possible Writ of Mandamus claim by the applicant, the City will require that the applicant
extend the 120-day clock by the maximum 245 days, as allowed by state statute.

CONC LUSIONS

5.1 Vacating this portion of Ferry Street SW right-of-way will not adverse ly impact the public interest if the
conditions of approv al are satisfied.

Staff ReportlVC-03-07. Page 7
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5.2 There is a cond ition for the proposed vacati on that must be met before the City Council will hear a second
reading of the vacation ordinance. Without knowing when the applicant will meet this conditi on, it is
necessary that the City be given as much time as possible to read the ordinance a second time. To allow
the applicant a reasonable amount of time to meet the condit ion of approval , an extension to the 120-day
limit is needed . Therefore, the applicant must agree to an extension of the 120-day limit for the maximum
245 additional days.

5.3 In order to allow for time to take this vacation issue back to the Council for denial if the conditi ons of
approval are not met before the deadline to make the decision on the land use application, the applicant
will be given unti l November 14, 2008, to satisfy all cond itions.

COND ITIONS

5.1 The applicant must submit a letter to the .City to extend the 120-day limit by the maximum 245 additional
days. The extensi on letter must be received by the City no later than April 4, 2008. If the condition of
approval (driveway/access paving, or financial assurance) is not met, or the extension letter is not
received by that date, staff will take the vacation application back to the City Council for denia l.

5.2 If the City receive s the extension letter by the deadline detailed in Condition 5.1 above, then the applicant
must satisfy the condition of approval (driveway/access paving, or financial assurance) for the proposed
vacation by November 14,2008, or sta ff will take the issue back to the City Council for denial.

U: ICommllllily Del'elopmentlPlawlillg\Curre n/12001107\'c03 staffreport pc.doc

StaffReportIVC·03·07, Page 8

17



Attachment A
Location Map

VC-03-07

Staff RcportlVC·0 3-07, Page 9
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Attachment B
Zoning Map
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Attachment D
Utility Map
VC-03-07

_....

Queen Ave.
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11S03W07CB
Tax Lot 2500

Whippo

Attachment E
Property Distribution

VC-03-07

11S03W07CB
Tax Lot 2601

Celtic Enterprises LLC

11S03W07CB
Tax Lot 2501

Slenning

11S03W07CB
Tax Lot 2502

Johnson/Jorda

..
NORTH

Queen Ave.

o 30 60 120 Feet
I
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Attachment F

eELTIC ENTERPRISES, LLC
P.O. Box 614

Albany, OR 97321
Phone 541-979-6917....e-mail gary@gbro wnrealtor.com

January 30. 2008

Mr. Don Donovan
City of Albany Planning Dept.
333 Broadalbin SW
Albany, OR 97321

Re: Ferry Street vacation application

Don: .

In reference to the city's possible requirement for us to pave the section of Ferry
Street for which we are requesting vacation , I can understand the concern that
accessing Queen Avenue from a graveled Ferry Street could cause pavement
deterioration. However, it makes no sense for us to pave our side of the

. easement as it is for ingress from Queen Ave . It is the other side of the
easement that wou ld drag gravel onto the street.

I am requesting that the Planning Dept. consider letting us pave an apron to drive
. on for accessing Queen . I am willing to pave the apron on both sides of the .

easement for a distance of 25 to 30 feet , or whatever you deem necessary to
preserve the integrity of Queen's pavement.

Please let me know the position of the Planning Department on this as soon as
possible . As always , thank you for your help.

DI§© I§D~I§ TI
r\ JAN 3 0 200B

1,;;01

•
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ATTACHMENT G

February 7, 2008

City of Albany
Planning Division
P.O. Box 490
·Albany, OR 97321

Subject: VC-03-07 - Right of Way Vacation of portion of Ferry Street

We oppose the proposed vacation of a portion of Ferry Street, as defined in file #VC-03-07.
We own property located at 1620, 1622, and 1624 Fen)' St. SW. The property is currently
rented in total by PM Property Management, Inc. and is used as both office and warehouse space.

In speaking with Mike Leopard, we were informed that the primary reason for vacating the street
was because of setback considerations for building on property located east of Ferry Street. If
that is the reason for vacation, we would suggest the City of Albany instead allow a variance to
build closer to Ferry Street instead of vacating the existing street to achieve that goal.

This section of Ferry Street is used heavily by employees of the railroad for access to and from
work on a daily basis , for both day and night shifts. There are existing businesses (including PM
Property Management, Inc.) which also use this section of Ferry Street as their ONLY access.

PM Property Management, Inc. handles hundred of rental units in Albany, and many of those
tenants pay rent in person at the office on Ferry Street. There are also people looking for rental
units who visit the office daily. Vacating this section of Ferry Street would have a negative
affect on more than a few employees working at the affected businesses. It would affect literally
hundreds of people ever)' month .

Because this section of Ferry Street is so close to the Queen Ave. railroad crossing, many people
also use it to when stuck in the traffic that backs up when the train crossing gates are down.
Anyone who has spent 15 minutes waiting for a train knows what we are talking about.

We also question how emergency vehicles could reach existing businesses on Ferry Street, and
portions of the railroad not accessible any other way once Fen)' Street is no more . It appears that
this is not an issue of serving the public interest, but of helping out a single property owner who
wants to build on a currently empty lot. Since that empty lot has access to another street,
vacating Ferry Street would not impact ingress and egress for that single locat ion. It would
definitely impact other affected property owners . Again , a more effective method would be to
allow a variance for building along Ferry Street , rather then vacating the affected portion of the
street entirely.

Sincerely,

~W~
Stephen & Peggy Whippo
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager . \
Don Donovan, Planning Manager -~o~ ,

Mike Leopard, Infrastructure Analyst

February 20, 2008, for the February 27,2008, City Council Meeting

SUBJECT: Files AN-O 1-07 and ZC-06-07: Application for annexation and Zoning Map
amendment of properties North of Dunlap Avenue NE, west of Clover Ridge Road

Action Requested:

Hold a public hearing on the Annexation and Zoning Map Amendment applications referenced
above.

Discussion:

In November 2008, staff received an application for the annexation of approximately 14.9 acres
of property north of Dunlap Avenue NE, west of Clover Ridge Road NE. The subject property is
made up of nine parcels that include seven existing single-family residences. Two of the parcels
are narrow strips that act as the shared driveway (Dunlap Avenue) for most of the homes.

The property lies within an existing 'lsiand' of unincorporated territory surrounded by the City.
Much residentia l development has been occurring in this vicinity for the past five years. Clover
Ridge Road NE was improved to City standards by Linn County, and public utilities have been
extended past the site in Clover Ridge Road NE.

The applicants wish to have the question of annexation placed on the May 2008 ballot. A
similarly sized area just to the north of the subject property has already been approved for the
May 2008 ballot.

If the property is annexed to the city, the applicant s wish to have the property zoned RS-5
(Residential Single Family) and RM (Residential Medium Density). These designations are
consistent with the Medium Density Residential Comprehen sive Plan Map designation of the
property.

The Planning Commission held a public hearing on February II, 2008 regarding these
applications and recommended that the City Council deem the annexation timely, place the
annexation on the May ballot, and zone the property RS-5 and RM if the voters decide to annex
the property.

If you have any questions, please call me at 917-7641 or e-mailmike./eopal'd@cit l'ofil/balll'.llet.

Budget impact:

None.

Attachments: Annexation Resolut ion, Zoning Ordinance, Exhibits, Staff Report and
Attachments

U:leamm1111ily Del -elopmenI \PIa111/jug\AIllJexati01ls\2007\07all01ccmemo.doc
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ORDINANCE NO. _

AN ORDINANCE AMEN DING ORDINANCE NO. 444 1, WHICH ADOPTED THE CITY OF ALBANY ZONING
MAP, AND ADOPTING FINDING S, CONCLUSIONS AN D CONDITIONS FOR PROPERT IES LOCAT ED
NORTH OF DUNLAP AVENUE NE AND WEST OF CLOVER RIDGE ROAD NE.

WHEREAS, the Alba ny Planning Comm ission recom mended approval of the proposed Zoning Map ame ndment
following a pub lic hearing on February II, 2008, for City of Albany File No . ZC-06 -07;

WHEREAS, the Albany City Council held a public hearing on the same application on February 27, 2008, and read
the ordinance once at this Council meeting; and

WHEREAS, this Zoning Map amendment will only take effect if the quest ion of annexation for the subject properties
is approved by the voters on the May 20, 2008 , ballot.

NO W T HEREFO RE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:

Section I: The Findings of Fact, Conclusions of Law, and Conditions in the staff report attac hed as Staff Report
Ordinance Exhibit C [which consists of the complete staff report to the Albany City Counc il, including attachments,
and dated February 20, 2008 (File ZC-06-07)], are hereby adopted in support of this decision .

Section 2: The Zoning Map designation of the properties idcntified in the legal description in Ordinance Exhibit A is
hereby amended from Linn County UGM-20 (Urban Gro wth Management - 20) to City of Alban y RS-5 (Residential
Single Family) and RM (Residential Medium Density).

Secti on 3: The propert ies affected by the Zoning Map amendment contain 9 parcel s totaling approx imately 14.9
acres of property. A legal description and map for the entire area is attached as Ordinance Exhibit A and Ordinance
Exh ibit B, respectively.

Section 4: A copy of the map showing the amendments to the Zoning Map shall be filed in the Office of the Al bany
City Recorder and the changes shall be made on the official City of Albany Zoning Map upon annexa tion and
passage of this ordi nance on second reading.

Sec tion 5: A copy of the legal description of the affected properti es and the map show ing the amendment to the
Zon ing Map shall be filed with the Linn County Assessor's Office within 90 days afte r the effective date of this
ordinance.

Passed by Council: _

Approved by Mayor: _

Effective Date: _

ATTEST:

City Clerk

Mayor

U:IComllllllliry De\'elopment1PlmmingIA 1I1Iexatio1ls\2007\OhlllOI sr resolution and zoning ordinance.doc
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RESOLUTION NO. _

A RESOLUTION PROPOSING THE ANNEXATION OF PROPERT IES LOCATED NORTH OF DUNLAP
AV ENUE NE AND WEST OF CLOVER RIDGE R OA D NE (AN -OI-O?), AND FORWARDING THE QUESTION
OF ANN EXATIO N TO THE VOTERS ON THE MAY 20, 2008, BALLOT.

THE CITY COUNCIL OF THE CITY OF ALBANY RESOLVES that the findings and conclusions conta ined in
Resolution Exhi bit C [which consists of the complete staff report to the Albany City Counc il, including attac hments,
and dated February 20,2008 (Fi le AN-OI-O?)], and by this reference incorporated herein, are hereby adopted.

THE CITY COUNCIL OF THE CITY OF ALBANY FURTHER RESOLVES tha t this annexa tion, which would
annex approximate ly 14.9 ac res of property located north of Dunlap Avenue NE and west of Clover Ridge Road NE,
all within Linn County, Orego n, is to be subm itted to the legal voters of Albany, Oregon, for thei r approval or
rejection pursuant to Albany City Charter Chapter 54 at an election to be held on May 20, 2008 . This election wi ll be
co nducted by mai l-in ba llot.

The ballot title of this measure and the form in which it sha ll be printed on the officia l ballot is as follows:

CA PTION : MEASURE PROPOSING ANNEXATION OF PROPERTY ON DUNLAP AVENUE NE

QUESTION : Shall the 14.9 acres located on Dunlap Ave nue NE, n011h of Clover Ridge Road NE be annexe d?

SUM MARY: Approval of this meas ure wou ld annex approximately 14.9 ac res to the City of A lbany. The
properties to be annexed are located on Dun lap Avenue NE , west of Clover Ridge Road NE.

The text of the mea sure is as follows:

The following described real propert ies, all located in Linn Co unty , Oregon, sha ll be annexe d to the City of Albany
upon obtaining a favorable maj ori ty vote of the peop le.

The properties generally located 011 Dunlap Avenue NE, west of Clover Ridge Road NE. shown 011

Linn COUIlIyAssessor 's Map Nos. IIS-03W-04AB; Tax Lot 700, and IIS-03W-04AC; Tax Lots 100,
200, 203, 300, 400, 500, 501, and 600, as furthe r described ill the attached legal description labeled
Resolution Exhibit A and map labeled Resolution Exhibit B. The subject area containing
approximately 14.9 acres.

The City Clerk is authorized and directed to give notice of the subm ission of this quest ion to the voters, inc luding a
true copy of the com plete text and the ballot t itle for the meas ure in the form in which it sha ll be printed on the
official ballot and any other information required by law to be published. That notice shall be publ ished in not less
than two successive and consecutive week ly issues of the Albany Democrat-Herald.

DATED AN D EFFECTIVE T HIS DAY QF " 2008 .

Mayor
ATTEST :

City Clerk

U:ICommllnity Del'elopmenllPlamlinglAlIlIexaliol/S\2007107aIlOI sr resolution and zoning ordinance.doc
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ANNEXATION RESOL UTION EXHIBIT A
ZONING ORDINANCE EXHIBIT A

LEGAL DESCRI PTION
FILES AN-O I-07/ZC-03-07

Beginning at the Southwest corner of Lot 21 of Fairlanes Subdivision, a residential subdivision recorded in County
Survey No. 3038, Linn County, Oregon survey records; thence South 89°38' East, along the south line of said
Fairlanes Subdivision and its easterly extension, a distance of 1005.79 feet to a II2-inch pipe, said pipe also being the
Nort hwest corner of that tract owned by Robert and D. Kay Kingsberry, described in Linn County Microfilm Deed
Records MFI72-581 ; thence South 0°16' East, along the Westerly line of said Kingsberry tract, a distance of 120.00
feet, to the Southwest comer of said Kingsberry tract; thence South 89°39' East, along the Southerly line of said
Kingsberry tract, a distance of 180.32 feet to the Southeast corner of said Kingsberry tract; thence, North 0°16' West,
along the Easterly line of said Kingsberry tract, a distance of 120.20 feet to the Northwest corner of that tract owned
by Micheal and Roberta Newman, described in Linn County Microfilm Deed Records MFI26 2-367; thence South
89°39' East, along the northerly line of said Newman tract, a distance of 44.91 feet, to the Southwest corner of that
tract owned by Micheal and Roberta Newman, described in Linn County Microfilm Deed Records MF663-1O; thence
North 0°16' West, along the West line of said Newman tract, a distance of 80.88 feet to a 3/4-inch rod at the
northwest corner of said Newman tract; thence South 89°39' East, along the northerly line of said Newman tract, and
the easterly extension thereof, a distance of259.25 feet, more or less, to the city limits boundary; thence South 0°16'
East, along said city limits boundary, a distance of 493.0 feet, more or less, to the intersection of said city limits
boundary and the easterly extension of Southerly line of that tract owned by Micheal and Roberta Newman, described
in Linn County Microfilm Deed Records MFI268-420; thence N0I1h 89°39' West along the Southerly line of said
Newman tract, a distance of 1491.83 feet to an iron bar, said point also being the Southwest corner of that tract
owned by James and Monica Brooks, described in Linn County Microfilm Deed Records MFI620-910; thence N0I1h
0°05' East, along the Westerly line of said Brooks tract and the Northerly extension thereof, a distance of 4 13 .63 feet
to the Point of Beginning.

Said area containing 14.9 acres, more or less.

U:\Commlll/it)' DC1'c!opmcll rlPlm mi llg'IAll llcxal iolls120071,07aIlOJ sr resolution and zoning ordinance.doc
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ANNEXATION RESOLUTIO N EXHIBIT B
ZONING ORDINANCE EXHIBIT B

LEG AL DESCRIPTION MAP
AN-OI-07/ZC-03-07
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ANNEXATION RESOLUTION EXHIBIT C
ZONING ORDINANCE EXHIBIT C

Community Development Department
333 Broadalbin Street S\\' , P.O. Box 490 Phone: (541) 917-7550 Facsimile: (54 I) 917·7598
Albany, OR 9732 1 lI'lI'w.ciQ'o(a lbm ly.llet

STAFF RE PORT
Annexation and Zoning Map Amen dment

. HEARING BODY

HEAlUNG DATE

HEARING TIME

HEARING LOCATI ON

GENERAL INFORMATION

DATE OF REPORT:

FILES :

TYPE OF APPLICAnONS:

REVIEW BODIES :

STAFF REPORT PREPAR ED BY:

PROPERTY OWNERS/
APPLICANTS:

APPLICANT REP:

ADDRESS/LOCATION :

MAPSITAX LOTS :

CURRENT ZONING:

TOTAL LAND AREA :

EXISTING LAND USE:

EXISTING COMP PLAN
DESIGNATIONS :

NEIGHBORHOOD:

ALBANY CITY COUNCIL

Wednesday, February 27, 2008

7:15 p.m.

Council Chambers, Albany City Hall, 333 Broadalbin Street SW

February 20, 2008

AN-01-0 7 and ZC-06-07

Annexation and zoning of approximately 14.9 acres west of Clover Ridge
Road NE

City Council (The Plann ing Commission held a public hearing on
Februa ry II , 2008. )

Mike Leopard, Infrastructure Analyst

Micheal and Roberta Newman; 3749 Dunlap Avenue NE; Albany , OR
97322
James and Monica Brooks; 3800 Dunlap Avenue NE; Alban y, OR 97322

MultilTech Engineer ing Services, Inc.; 1155 13th Street SE, Salem, OR
97302

250,3 10, and 320 Clover Ridge Road NE; and 3705, 3749, 3800, and
3855 Dunlap Avenue NE - See Staff Report Attachment A.

Linn County Assessor ' s Map No . II S-03W-04AB; Tax Lot 700; and I 1S­
03W-04AC; Tax Lots 100,200,203,300,400, 500,50 1, and 600

Linn County UGA-UGM-20; Urban Growth Management - 20-acre
minimum lot size

14.9 acres

Single-family homes on large lots and undeveloped parcels

Low Dens ity Residential (north of Dunlap Avenue NE) and Med ium
Density Residen tial (south of Dunlap Avenue NE) - See Staff Report
Attachment B.

East Albany
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SURROUNDING ZONING:

SURRO UNDING USES:

PROPOSED ZONING :

PRIOR HISTORY:

REASON FOR ANNEXATION

NOIt h: Linn County UGA-UGM-20
South: RM (Residential Medium Density)
East: RS-6.5 (Residential Single Family)
West: RS-6.S and RC (Regional Commercial)
See Staff Report Attachment C.

Predominantly single-family homes on large lots directly adjacent to the
subject property. Newer subdivisions have been/are being developed in the
general vicinity around Clover Ridge Road NE and Knox Butte Road NE.

RS-S - (Residential Single Family) - north of Dunlap Avenue NE
RM - south of Dunlap Avenue NE

Property lies within an island of uninco rporated land that was formed
when the "Brandis" annexation was approved in 2002. Other port ions of
this island have been annexed since 2002 as the City has received
applications".

The applicants wish to have the subject property annexed to make it eligible for future development at urban
densities according to the City of Albany Comprehensive Plan and Development Code.

NOTICE INFORMATION. On January 28, 2008, notice of the public hearing for this project was mailed to property
owners within 300 feet of the subject property. As of the date this staff report was completed, staff had not received
any written comments on this project. The subject propert y was posted with signs on January 23, 2008 .

PLANNING COMMISSION RECOMMENDATION

On February 11, 2008, the Albany Planning Commission unanimously recommended that the City Council pass a
resolution proposing the annexation of this property located on Clover Ridge Road NE, and forwa rding the question
of annexation to the voters on the May 20, 2008, ballot.

The Plannin g Commission also recommend ed that this same property be zoned RS-S and RM.

SUGGESTED COUNCIL ACTION

Passage of the attached resolution that would propose the annexation of these propert ies located north of Dunlap
Avenue NE, west of Clover Ridge Road NE, and forward the question of annexati on to the voters on the May 20,
2008, ballot.

Passage of the attached ordinance on first reading only that would change the zoning of the subject property from
Linn County UGM-20 to City of Albany RS-S and RM, if the annexation is approved by the voters.

U:'Community Developmell/1Pfwmfllg lAllllexatiolls120071,07allOJ cc steffreport.doc
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FINDINGS AND CONCLUSIONS
FILE AN-OI-0 7

INTRODUCTION

On January 11, 2006, the City Council adopted modified procedures for voter-approved annexation in the City of
Albany. These procedure s are detailed in Article 2 of the City of Albany Development Code (ADC 2.100 - 2. 180) .

Listed below are findin gs and conclu sions that address the review criteria as specified in the Developm ent Code.
Review criteri a are listed in bold italics and are followed by findings and conclu sions.

The following abbrevi ation s are used in these findin gs:

"A DC" means Albany Development Code, available online (http://www.cityofalbany.net/
commdev/devcode/index.p hp) and in the office of the Alban y Community Development Department,

"OAR" means Oregon Adm inistrative Rule s, available online (http://www.s os.state.or.us/archives/rules/
number_ index.hlml).

"ORS" means Oregon Revised Statutes, available online (http://leg.state.or.us/ors/) .

A. EligibifiD' Criteria. The City Council shatl determine that property is eligible for annexation based 011 the
following criteria:

(a) The property is contiguous to the existing city limits.
(b) The property is located withill the Albany Urban Growth Boundary as established by the Albany

Comprehensive Plan.

FINDINGS OF FACT:

A 1. The subject propert ies contain approximately 14.9 acres, and are contiguous to the current city limits along
the south, west, and east property boundaries. (See Staff Report Attac hment A.)

A2. Plate 1 of the City 's Comprehensive Plan shows the Urban Growth Boundary (UGB). The subject parcels
are within the UGB.

CONC LUSION

A!. This criterion is met because the property proposed for annexation is contiguous with the exis ting city limits
and is within the Albany UGB.

B. Illfrastrllctllre Criteriu. The City shall determine that it is timely to annex property based 011 tile following
criteria:

(a) All adequate level of urban services and infrastructure is avallable, or will be made available ill a timely
manner.

(b) As used ill this section:
i. "Adequate level" means conforms to adopted plans ami ordinances.

ii. "Urban services" means police.fire, ami other City-provided services.
iii. "Infrastructure" means sanitary sewer, water, storm drainuge, and streets.

"Be made avallable ill a timely manner" means that improvements needed for all adequate level of
urban services and infrastructure will be provided at the time and place needed to serve tile
anticipated development. Improvements may be secured by a development agreement, annexation
agreement, or other funding mechanism that will place tile primary economic burden 011 tile territory
proposed for annexation and not 011 the City ofAlbany generally.
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FINDINGS OF FACT

B1. City utility maps show that a 12-inch public water main currently exists in Clover Ridge Road NE along the
frontage of the subject area. There are also two 8-incll mains that are stubbed from the south that lie
approximately 140 feet south of the subject area .

B2. The City 's Water Facility Plan (2004) shows no sys tem deficiencies in this area. An ex isting system "loop"
of large diameter water main s along Century Drive NE, Knox Butte Road NE, Clover Ridge Road NE , and
Bernard Avenue NE/Somerset Avenue NE , covers the recommended facility plan projects for this area .

B3. City utility maps show that an 8-incll public sanitary sewer main currently exi sts in Clover Ridge Road NE.
The se sewer facilities were con structed by the City in advance of the recent Linn County improvements to
Clover Ridge Road NE. Connection to these facilities by unserved properties will result in connection
charges for those properties , The se connection charges are used to reimburse the City for the cost of
installing the sewers. There are also two 8-incll mains that are stubbed from the south that lie approximately
140 feet south of the subject area .

B4. The City 's Wastewater Facility Plan (1998) indicates that there are no system deficiencies downstream of this
site .

B5. Clover Ridge Road NE was improved to City standards by Linn Coun ty in 2004. The subject parcels have
access to Clover Ridge Road NE from a private shared acce ss road (Dunlap Avenue NE). Burkhart Creek
(so uth of the site) and Truax Creek (nort h of the site) are the main drain age feature s in this area. Storm
drainage facilit ies in the newl y reconstructed Clover Ridge Road NE collect stormwater from the road and
some adjacent parcels and carry the runoff to these creeks, or to smaller drainageways in the area.

B6. The City's Storm Drainage Master Plan (1988 ) indicates that the subject properties lie ent irely within the
Burkhart Creek drainage basin . The Plan shows no capacity deficiencies within, adjacent to, or downstream
of the subject parcel s (Fig. 9.1). The 1988 Plan indicates that the main channel of Burkhart Creek is
sufficient to carry the IOO-year storm flows . The Master Plan states, "[oj ne problem area was identified
within this Burkhart basin. Flooding occurs in WI area j ust east ofHighway 1-5 at Fairlane Street and Earl
Avenue. The area is vel)' level in grade and the streets are unimproved. Storm drainage improvements
along the streets will allow flows to be carried to the main channel and alleviate flooding." The Plan also
states, "[tj here are no recommended improvements within this subbasin due to the adequate capacity of
existing storm drainage elements. The mail/ channel of Burkhart Creek is to be retained as the major
drainage way fo r the basin. Any f uture drainage from development should be directed to the mail/ channel. "
Future development on the subject property will require that a drainage plan be provided by the devel oper to
show how stormwater runoff from the site will be collected and properly discharged to the publ ic drainage
system.

B7. The subject parcel s currently access Clover Rid ge Road NE from a shared private road (Dunlap Avenue NE ).
Clover Ridge Road NE is classified as a minor collector street and was recently reconstrncted to City
standards by Linn County. Improvementsinclude : curb and gutter; sidewalk along the west side of the road;
a travel lane in each direction; and on-street striped bike lanes. Juri sdiction over Clov er Ridge Road NE is
currently held by Linn Coun ty. New development of property with frontage along Clover Ridge Road NE
would be responsible for paying connection charges for street and storm drainage improvements in Clover
Ridge Road NE.

B8. Albany' s Transportation System Plan (TSP ) ident ifies a new minor collector street being extended in a north­
south direction across the western portion of this site. Until this new collector street is connected to Knox
Bntte Road NE in the futnre , primary access to and from the site would be provided by Clover Ridge Road
NE. The TSP also shows the portion of the fnture Dun lap Avenue NE that lies west of this north- south street
as being classified as a co llector. Depe nding on the approved alignment of the north -south collector street,
devel opment on the subject property may also be responsible for some portion of the Dunlap Avenue NE
improvements to collector standards.
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B9. AD C 12.060 allows the City to impose conditions for the dedication and construction of publi c street
improvements within and adjacent to new development.

B1O. Adequate public wate r flow for fire prote ction is currently ava ilable in thi s area. Because the subject
properties are part of a larger ex isting " island" of unincorporated territory, there are properties on all sides
that are currently bein g served by the City's Fire Department. Fire serv ice to these properties would be a
logical expansion of the current service boundaries.

B11. Because the subject properties are part of a larger existing " island" of unincorp orated territory, there are
properties on all sides that are currently being served by the Ci ty 's Police Depart ment, Police service to the se
propert ies woul d be a logical extension of the current patrol boundaries.

B 12. The applicant ' s find ings state, "[tlhe timeliness of the development will be secured through an improvement
agreement or other mechanism to assure that the developer is responsible f or the extension offac ilities
necessm )' 10 sel1'e the site. "

CONCL USIONS

B I. This criterion is met because publ ic ut ilities and transportation system improvements have been made
adjacent to the subj ect prop ert ies (in Clover Ridge Road NE), and the se improvements are adequate to serve
future devel opment on the site. The associated Ann exation Agreement (see Sta ff Rep ort Attachment E)
ensures that any addit ional needed improvements to serve future development on the subject properties
would be made solely by the benefiting properties and not by the City of Albany generally.

B2. C lover Rid ge Road NE is classified as a min or co llector road in Albany ' s TSP and is improved to City
standards. Until a future street connection is made to Knox Butte Road NE to the so uth, primary acce ss to the
site would be from C lover Rid ge Road oNE. The transportation sys tem adjoining the site conforms to
Albany ' s adop ted TSP and has an adequate level of infrastructure to support dev elopment on the site.

B3 . Albany 's TSP shows a new collector road bein g extended in a north-south direction acro ss the western
porti on of this site, and an east-we st collector street (Dunlap Avenu e) west of thi s north-south street, as
devel opment occurs. AD C 12.060 allows the City to condition a future development application on the site to
construct the co llector road. The se collector streets within the western porti on of the site can be made
avail able in a timely manner by co nditioning a future development on the site to make the improvements.

B4. Thi s criteri on is met because fire serv ice is already provided to the se parcel s by the City through a fire d istr ict
and public water facilitie s are in place to serve the area . The subj ect properties are within an " is land" and are
surro unded by properties that are in the city lim its. Properties surrounding this site are served by the City's
fire and police departments, so the addit ion of this area to the city limit s would be a logical exten sion of the
current service boundaries.

CON DITION

B I. The applicants must sign the Annexation Agreement that is represented by Staff Report Attachment E.

C. Planllillg Criteria. The City shall determine that adequate planning has occurred based 011 the following
criterion:

Sufficient ptanning ami engineering data have been provided, and necessary studies ami reviews have been
completed such that there are 110 significant unresolved issues regarding appropriate Comprehensive Plan ami
implementing ordinances. Examples of needed studies ma)' include public infrastructure plans, buildable
lauds inventories, area refinement plans, or ail)' task in au approved work program for Periodic Review.
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FIND INGS OF FACT

C 1. Th is annexation request is for 9 parcels that total approximately 14.9 acre s. The Comprehensive Plan Map
desi gnations for these properties are Medium Density Residential for the area south of Dunlap Avenue NE,
and Low Density Res idential for the area north of Dunlap Avenue NE (see Staff Rep ort Attachment B). The
applicant has submitted a concurrent Zone Change appl ication that requests City of Albany zoning
designations of RS-5 and RM.

C2. Publ ic infrastructure facility plans that deal with this area include: Water Facili ty Plan (2004); Wastewater
Facility Plan (1998); Storm Dra inage Master Plan (1988); Transportation System Plan ( 1997).

C3. The subject property was not in the study area for the " 1995 East 1-5 Vision ." Recent work done as part of
the City 's Periodic Review has resu lted in a change to the Comprehensive Plan designation of the area south
of Dunlap Avenu e NE from Low Density Residential to Med ium Density Residential.

C4. The Loca l Wetl ands Inventory for the East 1-5 area (1997) shows wetlands on these parcel s. Some of the
wet lands on the subject prop ertie s are identified in this Local Inventory as being considered "locally
significant." (See attached map labeled Staff Report Attachment D.)

C5 . In the past, the City Council has expressed concern regardin g residential devel opment with backyard fences
along arteria l and collector streets. Staff has addre ssed this concern within the proposed Annexation
Agreement (See Staff Report Attachment E). The City Council may consider ame nding the Albany
Development Code to prohibit backyard fence s along arterial and colle ctor streets in the future.

CONCLUSIONS

CI. Thi s criterion is met because of the information provided in the various studies and plan s covering this area .

C2. The Annexation Agreement addresses the fence issue.

D. Reasonableness. Tile City Council sttall determine that tile proposed annexation is reasonable.

FINDINGS OF FACT

01. The subject parcels lie with in an existiug " island " of unincorporated territory surrounded.

02. City sewer and water facilit ies are available within the Clover Ridge Road NE right-of-way. When
prev iously unserved properties connect to public sewer and water faciliti es, connection charges may be due .
The se connection charges are used to repay the City (or the initial developer) for the initial cost of
constructing the improvements.

CONCLUSIONS

01 . The prop osed annexation would decrease the total size of the exist ing island of unincorporated territory west
of Clover Ridge Road NE, but would create a smaller island of Tax Lot 20 1.

0 2. The City will be partially reimbursed for sewer improvements in Clover Rid ge Road NE when properties
apply to connect to those facilitie s. Public water facilities in Clover Ridge Road NE were constructed by
Myles Breadner as part of devel opment occurring to the north of the subject property,

Ur-Conununtty De relojJmell /\Plmm illg lAnncxa lioI/S1200 1i,07anOl sr resolution and zoning ordinance.doc
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STAFF ANALYSIS
Zoning Map Amendment Fil e Z C-06-07

The A lbany Devel opment Co de (ADC) includes the following review cr iter ia whic h must be met for th is application
to be approved. Code cri ter ia are written in bold italics and are followe d by findings and conclusions.

(1) The proposed base tone is consistent wltlt the Comprehensive Plan map designation for the entire subject
area unless II Plan mill' amendment has also been applied for ill accordance with Section 2.080, ADC
Article 2.

FINDINGS OF FACT

1.1 The applicants propose to change the Zoning Map designation of 14.9 acres from Linn Co unty UGM-2 0
(Urban Gro wth Man agement - 20-acre minimum lot size) to City of Albany RS- 5 (Res idential Single
Family) and RM (Res identia l Me dium De ns ity) .

1.2 The current Co mprehens ive Plan designatio ns of the property where the Zoning Map amendment are
propose d are Low De nsity Residential and Med ium Density Residential.

1.3 The Plan Designation Zoning Matri x in the Developm ent Co de (A DC 2.57 0) shows that the proposed RS-5 is
cons istent with the Low Dens ity Residential Comprehensive Plan Map designation , and RM is consistent
with the Me dium Density Residential designat ion .

CONCLU SION

1.1 This criterion is met beca use the appli cants have app lied for City zoning designations that are compatible
with the existin g Co mprehensi ve Plan des ignations on the subj ect pro pert y.

(2) Existing or anticipated transportation facilities are adequate for uses titat are permitted III/del' the
proposed zone designation.

FINDI NGS OF FACT

2. 1 Th e prope rty where the map amendments are proposed is located on the west side of Clover Ridge Road NE,
about 700 feet north of Knox Butte Road NE .

2.2 An app lication to develop the prope rty was not submitted w ith the Zon ing Map Amendment applicatio n. An
ap plication to annex the prope rt y was submitted along with the Zoning Map Amendment application.

2.3 The property, when considered as a whole, has approximately 500 feet of fronta ge on Clover Ridge Road
NE.

2.4 Clover Ridge Road NE is classifi ed as a minor co llector street. Linn Co unty recentl y improved Clover Ridge
Road NE to City standards with curb and gutter and sidewa lks on the west side. The street is currently under
the j urisdict ion of Linn County . The speed limit is 25 miles per hour.

2.5 The City's Tran spor tation System Plan (T SP) shows the need for a north-south co llecto r street in thi s area.
The most likely locati on for th is street would be in line with Camero n Street NE to the north. The location of
the inte rsection of thi s street with Knox Butte Road NE to the south has not been determined . Such an
alignment would most likely put thi s future street through the western port ion of the subject properties. Final
design details for thi s and other streets through the subject propert ies wo uld be rev iewed in detail when a
devel opment application is submitte d in the future . The TSP also shows the porti on of Dunlap Aven ue NE
west of this north-south street as be ing classified as a collector. De pend ing on the alignment of the north­
south collector street, development on the subject propert y may also be responsible for at least some portion
of the Dunlap Avenue NE colle ctor street.
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CONCLUSIONS

2.1 Until a future street connection is made to Knox Butte Road NE to the south , primary access to the site would
be from Clover Ridge Road NE. The transportation system adjoining the site (Clover Ridge Road NE)
conforms to Albany 's adopted TSP and has an adequate level of infrastru cture to support development on the
site. It will most likely be necessary to construct a port ion of a north-south collector street through the west
portion of the site at the time the propert y is developed . Depending on the alignment of the north-south
collector street, development on the subject property may also be responsible for at least some port ion of the
Dunlap Avenue NE collect or street.

2.2 This review criterion is met.

(3) Existing or anticipated services (water, sanitary sewers, storm sewers, schools, police and fire protection)
call accommodate potential development within the subject area without adverse impact all tile affected
service area.

Sanitary Sewer

3.1 The City' s utility maps show that there is an 8-inch public sanitary sewer main in Clover Ridge Road NE.
An existing 8-incll main is stubbed near the west boundary of the site in Dunlap Avenue NE.

3.2 The subject property lies within Basin IO as defined in the City' s Wastewater Facili ty Plan . The Facility Plan
makes recommendations for providin g adequate sewer system capacity to accommodate anticipated
development. The Plan does not show any collect ion system deficiencies down stream of the subject
property . Future development on this site would be requ ired to extend public sanitary sewer facilities as
needed to serve the site and to prov ide access to the sewer system for adjoining propertie s to accommodate
future main extensi ons.

3.3 The City' s utility maps show that there is a' 12-inch public water main in Clover Ridge Road NE.

3.4 The subject properties are with in an area that is looped by large diameter water mains (36 inch in Century
Drive NE; 20 inch in Bernard Avenue NE, Cameron Street NE, and Somerset Avenue NE; 12 inch in Clover
Ridge Road NE; and 20 inch in Knox Butte Road NE) . These large water mains have completed the
recommended Water Facility Plan project s called for in this area. The water system in this vicinity is
adequate to provide domestic fire service to the anticipated future development within this area. Future
development on the subj ect properties would be required to extend public wate r facilities as needed to serve
the site and to provide access to the water system for adjoining properties.

Storm Drainage

3.5 The City's utility maps show that Burkhart Creek is the main draina ge featur e in this drainage bas in, but the
creek does not run through the subject properties. The creek runs from the east to the northwe st, and crosses
under Dunlap Avenue NE approximately 350 feet west of the western boundary of the site. Because the
areas downstream (west and northwest) of the site were developed while in the county, the streets are
unimproved and no public storm draina ge piping exist s within the rights-of-way that prov ide access to the
area . Drain age facilitie s that do exist downstream of the site are open chann els and ditches, with culverts at
driveways and street crossings.

3.6 The City of Albany' s Storm Drainage Master Plan (1988) states that "[r[here are no recommended [Facility
Plan] improvements 'within this subba sin due to the adequate capacity of existing storm drainage elements."
However, the plan also states, "[oj ne problem area was identified within this Burkhart basin. Flooding
OCCW·L.at Fairlane Street and Earl Avenue. The area is vel)' level ill grade and the streets are unimproved.
Storm drainage improvements along the streets will allow flo ws to be carried to the main channel and
alleviate flooding." In additi on, the plan 'recommends that "[tjhe main channel ofBurkhart Creek is to be
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retained as the major drainage way fo r the basin. Any future drainage j 'OIlI development should be directed
to the main channel. " (Page 8.2)

3.7 The amount of stonnwater runoff from a development generally depends on the total area of impervious
surfaces on the property, The Albany Development Code specifies a maximum amount of " lot coverage"
(buildings and parking area s) for each zoning district. It is generally accepted that the higher the density of a
development, the more impervious surface is constructed, and the higher the amount of stormwater runo ff
from the site.

3.8 Future development on the subject properties will be required to provide detailed stormwater analyses to
identify how best to accommodate stonnwater runoff from the development. If necessary , onsite stormwater
detention would be used to assure that down stream drainage elements are not overtaxed ,

Schools

3.9 Thi s reque st is to zone the property for low- and medium-density residential development. Typical
residential developments have school-age children living in them. The voters approved a scho ol bond
measure in November 2006 . The Greater Albany Public School Distri ct is planning on constructing a new
school in the East [-5 area next year to address the growth in this area.

Police and Fire Protection

3. 10 The Albany Police Department and Fire Department provid e services to all development in Albany. When a
property is annexed, these departments will provide service to the property regardless of its zoning
designation.

3.11 The exi sting publi c water system in this area is adequate to provide fire flows for development that would be
allowed in the proposed zone s. The City's computer water model indicates that fire flow s in this area exceed
10,000 gallon s per minute in Knox Butte Road NE and Clover Ridge Road NE near the subject property.

CONCLUSIONS

3.1 The public sanitary sewer, water, and storm drainage systems in this area have the capacity to serve
development on the property if the zon ing is changed to RS-5 and RM . Improvements and/or extensions of
thes e system s into and through the site will be required at the time the property is developed.

3.2 If the zoning designation of the property is changed to RS-5 and RM, future development will likely increase
the demand for school space by providing hou sing that will include school-age children . The Greater Albany
Public School District is planning on the construction of a new school in the East 1-5 area within the next
year to address current and future population growth.

3.3 Upon development of the subj ect properties, the design of public infra structure impro vements would be
requ ired such that existin g or anticipated services could acc ommodate potential devel opment within this area
without adve rse impact on the affected service area .

3.4 Thi s review crite rion is met.

(4) AllY unique natural features or special areas involved such as floodplains, slopes, significant natural
vegetation, and historic districts will 1101 bejeopardized as a result ofthe proposed rezoning.

4. I Floodplains: Comprehensive Plan Plate 5: Floodplalns , does not show a floodplain on this property.
FEMA/FIRM Community Panel No . 4101 36 018 5B, dated September 29, 1986, shows the property is in
Zone C, a designation defined as "areas of minimal flooding." This map also shows that Burkhart Creek
stays with in its bank s dur ing a IOO-yea r flood .
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4.2 Wetlands: The National Wetlands Inventory and the East 1-5 Wetlands Inventory shows wetlands on the
prop erty . The East 1-5 Local Wetlands Inventory designates some of the wetlands within the southern
port ion of the site as " locally significant." The Department of State Lands (DSL) regulates wetlands in
Oregon. Future development on the property may require permits from DSL. The applicants will be required
to comply with DSL regulations and perm it requirements when the property is developed.

4.3 Slopes: Comprehensive I'lan Plate 7: Slopes , does not show steep slopes on the property. The City ' s
topo graphic data shows that elevations on the property vary from about 2 I8 feet to about 222 feet.

4.4 Significant Natural Vegetation: Comprehensive Plan Plate 3: Natural Vegetation and Wildlife Habitat,
shows areas of vegetation and/or wildlife habitat on the property. The property has some trees with in the
western porti on of the site and around the ex isting dwellings near Clover Ridge Road NE. Future
development on the property may require removal of tree s. The uniquenes s, size , age , and other
characteristics of the tree s are considered at the time devel opment is proposed on the property,

4.5 Historic Distric t: Comprehensive Plan Plate 9: Historic Districts, indicates that the property is not in an
historic district.

CONCLUSION S

4.1 Floodplains, slopes , and/or historic districts will not be jeopardized as a result of the proposed rezonin g. It
may be necessary to remove tree s on the property when future development occurs on the property, The
uniqueness, size, age, and other characteri stics of the trees will be considered for any trees requi ring City
approval before removal.

4.2 Future devel opment on the site may require permits from DSL if the development may impact wetl ands that
exist on the site.

4.3 Th is review criterion is met.

(5) The intent ami purpose of the proposed zoning district best satisfies the goals ami policies of the
Comprehensive Plan.

5.1 The current zoning design at ion of the property where the Zoning Map amendment is proposed is UGM-20
(Urban Growth Management - 20-acre minimum lot size) . The prop osed zonin g would result in
approximately 9.1 acre s of RS-5 (Resident ial Single Family) and 5.8 acre s of RM (Residential Medium
Densi ty).

5.2 The total area of the proposed anne xati on is appro ximately 14.9 acres . There are currently seven existing
single-family hom es within the area proposed for vacation. The "A lbany Hou sing Needs Anal ysis" (2006)
methodology used for analyzing buildable land s inventory for partially deve loped land chose one-half acre as
an allowance for an exi sting dwelling on parcels over three-quarter acre in size. Us ing this one-half acre
valu e for the seven existin g single-family homes within the annexation area , there are appr oximately 11.4
acres of vacant land in the subj ect property that can be considered for devel opment if all the existing houses
remain . There is more developable vacant land if the minimum lot size of 5,000 square feet is considered for
the existing hou ses, or if the existing houses were removed .

5.3 The applicant' s findin gs suggest that this part icula r area in Albany is more suited for anne xati on and
conversion to urban residential devel opment than man y other underdeveloped areas within the UGB due to
its proximity to commercial, education, and other residential uses, as well as the availabili ty of exi sting City
utilities and services . In add ition, the subject property lies within an island of unin corporated territory
surrollllded on all side s by property within the city limit s that is being devel oped to urban densities.

5.4 The applicant' s findin gs state that the Comprehensive Plan indicates that based upon an average growth rate
of 1.5 percent over the next 20 years, the City may need more than 100 ac res of medium-density land . If the
City grows at a rate of2.3 percent, the City may need 240 acres of medium-density land by 2025.
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5.5 The City recentl y mod ified the und erlyin g Comprehensive Plan designati ons on the subj ect property based on
work done in conjunct ion with Peri od ic Review. It was determined tha t th is area would maint ain its
res iden tial designation , but that the area south of Dun lap Ave nue NE shou ld be given a designation (Medium
Dens ity Resi dentia l) that a llows for higher density housing opportunities,

5.6 The app licant's findi ngs state that in order to carry out the purposes of the Comprehens ive Plan and
Devel opment Code, comprehensive plan designations and zoning d istr icts are established so that the entire
terri tory of the City ca n be class ified fo r purposes of land use accordi ng to the predominant character of
development and current or intended use in an area . The surround ing area is dev eloping to urban res idential
densities. This prop osal for two zoning distr icts is for flexibili ty in providing for Albany's future res idential
needs, and an atte mpt to provide a transition between the sing le-fa mily development to the north and the
mult i-famil y development to the south.

(6) RELEVANT GOALS AND POLICIES

The fo llowing Comprehensive Plan goals and policies are relevan t in considering whether the pro pos ed RS-5

(Resid entia l Single Family) and IU,,! (Residentia l Me dium Density) zoning designat ions best satisfy the Goals

and Pol icies of the Comprehensive Plan . Goals and policies are listed below in bold italic print, fo llowed by

fin din g of fact and conclus ions.

GOAL 1: CITIZEN INVOLVEMENT

Goal: Ensure that local citizens and other affected groups, neighborhoods, agencies, ani! jurisdictions are
involved ill every phase ofthe planning process.

Policy 2: When making land use and other planning decisions:

a. Actively seek input from all points of view from citizens and agencies and assure tlutt interested
parties from all areas ofthe Urban Growth Boundary ltave the opportunity to participate.

b. Utilize atl criteria relevant to the isslie.
c. Ensure the long-range interests ofthe general public are considered.
d. Give particular attention to input provided by the pubtic.
e. Where opposing viewpoints are expressed, attempt to reach consensus where possible.

Policy 3: Involve the general public ill the lise, evaluation, and periodic review and update of the Albany
Comprehensive Plan.

Policy 4: Ensure information is made available to the public concerning development regulations, land
lise, and other planning mailers, including ways they call effectively participate ill the planning process.

6.1 The City of Albany's Com prehensive Plan and Development Code provide requirements for citizen
involvement in the decision-making process for Zoning Map amendments. Zo ning Map amendments are
processed as Type IV land use decisions w ith notice to affected parties, including surrounding property ow ners
and affected governmen t agencies. Public hearings before the Plann ing Commission and City Council are held.
Noti ce of the public hearings is posted 'on the subject property, The City's Comprehens ive Plan and
Developme nt Code, includin g the processes for citizen involvement, have been ackno wledged by the Land
Conservation and Development Commission (LCDC) as consistent with sta tew ide planning goals.

6.2 People who are not ified of the pub lic hearing are invi ted to sub mit comments or quest ions abo ut the
appl icat ion pr ior to the hearing or at the hearing. Review of the application is based on the review criteria
listed in the Developm ent Code. The purpose of the public hearing is to provide the opportun ity for people to
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express the ir opinion about the proposed changes, and where oppos ing viewp oint s are expressed, to try to
reach consensus . The Planning Commission and City Co uncil facilitate this process at the public hearings.

GOAL 5: OPEN SPACES, SCENIC & HISTORIC AREAS, & NATURAL RESOURCES

VEGETATION AND WILDLIFE HABITAT

Goal: Ensure vegetation is and remaills tlllilltegTtllpartofAlbtllly.s ellvirollmellt.

Policy 1: Protect existing vegetation, which possesses significant environmentat, wildlife habitat, and
aesthetic qualities, particularly along the Santiam Canal and the Willamette and Calapooia Rivers, their
tributaries, and associatedfloodplains and druinugeways.

Policy 2: En courage the protection of trees of significant size that represent a visual und aesthetic
resource to the community and recognize that the vegetation resources ofAlbany's Historic Districts are
till important element ofA lbany's historic and cultural heritage.

Policy 3: Where possible, retain the envlromnental and aesthetic qualities of existing wooded areas by
incorporating them into public park and open space plans, and ellslire the maximum preservation of
vegetation during' the development review and construction process.

6.3 Comprehensive Plan Plate 3: Natural Vegetation and Wildlife Habitat, shows areas of vegetation and/or
wildli fe habit at on the property. The prope rty has a variety of tree types on it. Most of the trees are located
in the western portion of the site and around the existin g dwellings. There are existin g single-family houses
and a var iety of outbuild ings on the properti es now. Additional development on the property may requ ire the
removal of some trees. The uniqueness, size, age, and other characteristics of the trees are considered at the
time development is proposed on the property.

GOAL 5: WETLAND RESOURCES

Goal: Protect wetlands to ensure their continued contribution as natural areas, open space, wildlife and
vegetative hubitut, and stOT/1I water retention and COlIl'eYflJlce.

6.4 Comprehensive Plan Plate 6: Wetland Sites, does not show any wetlands on the property. However, the East
1-5 Local Wetlands Inventory maps do show wetland s on the property. The East 1-5 Inventory did determine
some of these wetlands to be "locally significant." The Oregon Dep artment of State Lands (DSL) regulates
wetlands in Oregon. Any type of residential deve lopme nt on the property may require permits from DSL.
The applicants will be requ ired to comply wit h DSL regulations and permit requ irements when the property
is further developed .

GOAL 10 HOUSING

Goal: Provide a variety of development and program opportunities that meet the housing needs of all
Albany's citizens.

Policy 1: Ensure that there is till adequate SIlPP~I' of residentially zoned lund ill areas accessible to
employment and public services to provide a variety of choices regarding type, location; density, and cost
ofhousing units commensurate to the needs ofcity residents.

Policy 11: Encourage residential development 011 already serviced and vacant resklentiul lots or ill areas
within which services are available or can be economically provided.

6.5 The subject property is located in an area that is access ible to employment and public services . This
neighb orhood co nta ins several new subdivisio ns.

6.6 All city services are available to serve a residential development in this area .
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GOAL 12: TRANSPORTATION

Goal: Provide a safe, diversified, economicul, ami efficient transportation system that protects ami
enhances Albany's economy, environmeut, neighb orhood quality, cultnral, and scenic values. For the
pilI'poses of titis document, a transportation system includes auto, transit, bicycles, pedestrian, rail, and air
transp ortation.

Policy I: When planning fa r, designing, 1II1dproviding transportatlon systems:

a. Coordinate tlte requirements of the various transportation types with each otlter and minimize
operational ami saf ety conflicts.

b. Coordinate proposed projects with impacted agencies tnui businesses ami applicable neighboring
cities, county, state, andfederal agencies.

c. Notify and coordinate with affected agencies regarding tlte transportation impacts of proposed
development within 01' adjacent to the Urban Growth Boundary.

Policy 2: Protect transportation facilities, corridors, and sites for tlteir identified functions.

a. Develop access control measures and encourage land development pal/ems tltat mlnimize direct access
onto collector and arterial roads.

b. Protect tlte flit lire operation of corridors by obtaining suf ficient right-of-way or buikling setbacks to
provide for flit lire capacity ill trttnsportation corridors IlIId by conditioning development proposals to
minimize impacts.

c. Review land lise designations, densities, ami design standards f or consistency with tlte functions,
capacities, ami levels ofservice offtlcilities identified ill tlte TSP.

Policy 3: Develop a roadway system that is efficient atu! safe for tlte traveling public while preserving
neighborhood quality and character.

Policy 4: Develop a transportation system, enco urage Iand lise pal/ems ami design standards, IlIId
promote transportation projects, programs, and policies which reduce dependency 011 the automobile and
encourage alternatives such as public transit, bicycling, walking, car ami VIlli pools.

6.7 See the discussion under Zoning Map Amendment Review Criterion (2). The discuss ion finds that the
transportation system can be made adequate for single-family residential deve lopment of the property. To
avoid repeating the same information here, those findings and conclusions are included here by reference.

U: \Commufl iI)' Derelopmell r\PlmmillglAlluf?xariol/s\2007107oIl01 cc staffrepor t.doc
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STAFF REPORT ATTACHMENT B
FILES AN-Ol-07 and ZC-06-07
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STAFF REPORT ATTACHMENT C
FILES AN-OI-07 and ZC-06-0 7
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STAFF REPORT ATTACHMENT E

ANNEXATION AGREEMENT

EFFECTIVE DATE: Upon approval of Albany City Council

PARTIES: MICHEAL D. and ROBERTA D. NEWMAN
3749 Dunlap Avenue NE
Albany, OR 97322-6504

JAMES L. and MONICA D. BROOKS
3800 Dunlap Avenue NE
Albany, OR 97322

CITY OF ALBANY, OREGON, a municipal corporation ("City")
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RECITALS:

WHEREAS, Dev eloper owns cert ain real property outside of and adjacent to City and described in
Attachment 1 and shown in a map labeled Attachment 2 attached hereto (the "Pro perty"), wh ich they desire to be
annexed to the City, and the City desires to put the annexa tion proposal on the ballot fo r approva l of voters in
accorda nce with Oregon law and the City Charter; ,

WHEREAS, City does not wa nt annexation to impose express or implied obligatio ns on the City to make
and fund infrastructure imp rove ments ;

WHEREAS, prior to approving the proposal for the ballot, City staff has requested tha t Developer enter into
an Agreement which will waive many of Developer's rights and remed ies with regards to conditions that may be
placed on development of the Property by City if public facilities are insufficient to support the development and
which will commit Develope r in goo d faith to make certain enhancements and observe restri ctions concerning the
Property at such time that the actual development of the Property begins;

WHEREAS, the City has the pol icy of not placing annexation proposals on the ballot unless the Co uncil first
determines that the annexation is timely and reasonable;

WHEREAS, among the factors considered by the Counci l in its timeliness determination is the adequ acy of
public infrastructure to serve the proposed annexation site;

WHEREAS, the Patt ies do not inte nd that this Ag reeme nt be a land use document or compl y with the
requirements of a Devel opm ent Agreement as set forth in OR S 94 .504 to 94.528;

WHEREAS, nothing in this Agreement limits the use of the Property for any lawful purposes, so long as any
required City app roval has been obtain ed;

WHEREAS, noth ing in this Agreement shall requi re Developer to develop the Property or prohibit
Developer from sto pping any development after it has begun.

AGREEMENT:

NOW, THEREFO RE in considera tion of the above Recita ls and the mutua l promi ses contained herein, the
Part ies agree as follows :

1. Incorporation of Recitals. The Recitals are hereby incorporated into th is Agreem ent as if set fort h here in in ful l.

2 . Location. The Property is adjacent to the City Lim its of the City of Albany and within the Urban Gro wth
Boundary for the City of Albany.

3. Term. The term of thi s Agreement shall commence on the date upon whi ch it is approve d by the Al bany Ci ty
Counci l and shall continue unt il superseded or termi nated by the mutual agreement of the Patties or sha ll
terminate upon reject ion of the proposed annexation by the voters of the City. The Parties may enter into
indi vidual agreements, including, but not limite d to, Development Agreements, at any future date, whi ch
agree ments will supersede th is Agreement as applied to the Property as a whole or to portions of the Property or
individual phases of developm ent , as spec ified in sa id futu re agree ments .

4. Definitions. For purposes of this Agreement , spec ific terms sha ll be defined as follows :

4.1. "Public Facilities ". Physical infrastructure necessary or beneficia l to the development of real pro perty in
the City of Albany. Such fac ilit ies include, but are not limited to, streets, cur bs, gntters, bridges, culver t s,
intersections, traffi c sig nals, signage, ditche s, piping, valv es, pump stations, land scap ing, trail s, bicycle
path s, parks, sewer, storm sewer, and/or water fac ilities .

4.2. "Development". The mean ing prescribedfor said term at Albany Municipal Code 20.22.010.
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4.3. "Developer ". Any person or legal enti ty having the right or respon sibility to control the development of the
Property, This term includes, without limitation , all owners of property proposed for development.

5. Ballot. The Property shall be proposed to the voters of the City of Albany for annexation subj ect to the terms of
thi s Agreement.

6. Waiver of Rights and Indemnification. If Developer proceeds with development of the Property, Developer
agrees that if the City determines, in the exerci se of reasonable discret ion , based on substantial evidence in the
record, that Public Facilities are insufficient to support a propo sed development, and there is a reasonable
relationship between any condition or denial and said deficiency in Public Facilities, and the City therefore
conditions or denies an application based on such a determinati on:

6.1 Developer will waive the right to claim that such condition or denial constitutes a moratorium
und er ORS 197.505 to 197.540 .

6.2 Developer will waive any right to seek judicial or administrative relief including, but not limited to,
claims for injunction or damages that may result from the dela y or deni al of development
opportunities.

6.3 Developer will waive any claim und er any present or future legi slati on , j udicial determination, or
Oregon Constitutional amendments tha t require local government to compensate a property owner
for damages whi ch result from governmental regulations wh ich are deemed to constitute a
complete or part ial taking of such property,

6.4 Developer waives any right to appea l said condition or deni al or to seek any other form of judicial
or administrative relief, on the grounds that it places a "disproport ionate burden " on Developer.
This waiver is intended to include, but not be limited to, claims that the disproporti onate burden
con stitutes a partial or complete takin g or Developer' s property, Thi s waiver shall reli eve City of
any req uirement to make individualized findings that justify a condition on the proposed
development or a denial of the prop osed development, but the condition or den ial must be directly
related to a deficiency in Public Facilities caused or contributed to by the proposed development.

6.5 Developer waives any right to claims ari sing und er or granted by any statutory or con stitutional
regulatory compensati on or waiver provi sion s, inc luding but not limited to Ball ot Measure 49
(2007) or otherw ise enacted after the date of this proceeding whi ch would create a right of claim
for compensation or waiver from city land use regu lations that exist upon the effective date of the
proceeding and which, by the approval of the proceeding, are then applicable to the property,

6.6 None of the rights waived by Developer shall waive Developer' s right to just compensation in the
event that the City init iate s eminent domain proceedings to acquire all or a part of Developer' s
property.

6.7 The Developer and its successors and assigns agree to indemnify and hold harmless the City of
Albany, its agent s, officers, and employees, from any of the following claims including, but not
limited to, the attorney' s fees and other expenses incurred by the City resistin g said claims :

6.7.1 Any claim challen ging the enforceability or binding nature of th is Agreement;

6.7.2 Any judicial or adm inistrative proceeding which is brou ght by Devel oper or its succes sors
or assigns challenging the correctness or any action taken by the City whi ch is auth orized
under the term s of thi s Agreement;

6.7.3 Any other proceeding of any kind or nature wherein Developer or its successors or assigns
see ks damages or injun ctive relief as a result of any City decision to deny, condition , or
limit dev elopment act ivities.
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6.8 The Property is currently designated on the City's Comprehensive Plan Map as Urban Residential
Reserve. The current Linn County zoning des ignation is UGA-UGM- 20. The act of annex ing
property does not automatica lly apply a city zoning designation . Until a zoning designation is
approved by the City, the County designat ions will continue to be in effect.

7. Developer Agrees. If Develo per proceeds with deve lopment of the Property, Developer agrees as follows:

7.1 Any residential subdivision constructe d on the Property will be designed to have homes built on
lots with frontage on Clover Ridge Road will face Clover Ridge Road . If Covenants, Con ditions,
and Restrictions (CC&Rs) are necessary to assure that the homes are constructed in this manner,
CC&Rs will be included with the subdivision plat process.

8. City Agrees. The City, in consideration for the promises made by Developer, agrees as follows:

8.1 The re are currently sufficient Pub lic Facili ties available to annex the property into the City of
Albany upon approval of the voters. This does not imply that ava ilable Public Faci lities are
sufficient for any particular deve lopment.

8.2 The City shall not impose a Local Improvement District or other financial ob ligation upon
Developer unless it is determined that the Developer benefits from the proposed improve ment(s).

8.3 While the City's conditi ons or denials may place a disprop orti onate burden on the Developer to
make Publi c Facilities improvements, any such conditions or denials sha ll be reasonably related to
the Public Facilities needs which result from development on the Prope rty. "Objective Engineering
Stand ards" will be used to determ ine the need for Public Facili ties which result from any proposed
devel opment. Notwithstanding the forego ing, both Partie s agree that the Public Facilities needs of
third parties or the publi c generally may a lso be a contributing factor to the Public Facilities needs
which result from developm ent on the Property, The need s of such third parti es or the publi c shall
not limit the City's discretion to impose conditions or denials on the Deve loper.

8.4 Subject to the provisions of this Agreement , the City agrees that upon annexation, and subject to
the terms and limitations of this Agreement , the Property shall enjoy the same right to development
as applies to similarly situated prope rty in the City of Albany. Thi s is a material consideration for
the Develope r to comply with the conditions and requirements set fort h in this Agreement.

8.5 City sha ll make a good faith effort to identify and address planning issues and impacts that may
arise as a resu lt of development of the Property and will share with Developer any information of
prospective issues or impacts.

8.6 Subject to the provisions of this Agreement, Developer has full entitlement to apply for
developmen t of all or any part of the Property and shall be entit les to the same consideration shown
to similarly situated app licants.

9. Co nt ingency. This Agreement is expressly con tingent on (i) approval by the Albany City Cou ncil of the
annexation proposal and this Annexation Agreement, and (ii) approval by the voters in accordance with Oregon
law of such annexation proposal.

10. Mi seellaneous.

10.1 Binding Effect. This Agreement shall be binding on and inure to the benefit of the Parties and
their respect ive heirs, personal representatives, successors, and permi tted ass igns and upon
approva l of the voters of the City of Albany, the terms of this Agreement shall be recorded in a
form approved by the City so as to provid e a record of this Agreement to run with the land
descr ibed in the attached Attac hment 1.
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10.2 Assignment. Neither this Agreement nor any of the rights, interests, or obligations under this
Agreement shall be assigned by any party without the prior written consent of the other Parties,
which consent will not be unreasonably withheld.

10J No Third-Party Beneficiaries. Nothing in this Agreement, express or implied, is intended or shall
be construed to confer on any person, other than the Parties to this Agreement, any right, remedy,
or claim under or with respect to this Agreement.

lOA Further Assurances. Each party agrees (a) to execute and deliver such other documents and (b) to
do and perform such other acts and things, as any other party may reasonably request, in order to
carry out the intent and accomplish the purposes of this Agreement.

10.5 Governing Law. This Agreement shall be governed by and construed in accordance with the laws
of the State of Oregon, without regard to conflict-of-Iaws principles.

10.6 Attachments. The Attachments referenced in this Agreement are a part of this Agreement as if
fully set forth in this Agreement:

10.7 Severability. If any provision of this Agreement shall be invalid or unenforceable in any respect
for any reason, the validity and enforceability of any such provision in any other respect of the
remaining provisions of this Agreement shall not be in any way impaired.

10.8 Entire Agreement. This Agreement constitutes the entire agreement and understanding of the
Parties with respect to the subject matter of this Agreement and supersedes all prior understandings
and agreement, whether written or oral, among the Parties with respect to such subject matter.

51
Staff ReportJAN-02-06 and ZC-06-07, Page 22



IN WITNESS WHEREOF, the Parties hereby execute this Agreement.

PARTIES:

CITY OF ALBANY.
A municipal corporation,

By:------- - - - - - -

Its: _
Micheal D. Newman

Roberta D. Newman

James L. Brooks

Monica D. Brooks
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ANNEXATON AGREEMENT ATTACHMENT I
LEGAL DESCIUPTION

FIL E AN-OI-07

Beginning at the Southwest corner of Lot 21 of Fairlanes Subdivision, a residential subdivision recorded in County
Survey No. 3038, Linn County, Oregon survey records; thence South 89°38' East, along the south line of said
Fairlanes Subdiv ision and its easterly exten sion, a distance of 1005.79 feet to a II2-inch pipe, said pipe also being the
Northwest corner of that tract owned by Robert and D. Kay Kingsberry, descr ibed in Linn County Microfilm Deed
Records MFI72-581; thence South 0°16' East, along the Westerly line of said Kingsberry tract, a distance of 120.00
feet, to the Southwe st comer of said Kingsberry tract; thence South 89°39 ' East, along the Southerly line of said
Kingsberry tract, a distance of 180.32 feet to the Southeast corne r of said Kingsberry tract; thence, North 0° 16' West,
along the Easterly line of said Kingsberry tract, a distance of 120.20 feet to the Northwest corner of that tract owned
by Micheal and Roberta Newman, described in Linn County Microfilm Deed Records MFI262-367; thence South
89°39 ' East, along the northerly line of said Newman tract, a distance of 44.9 1 feet, to the Southwest corner of that
tract owned by Michea l and Roberta Newman, described in Linn County Microfilm Deed Records MF663-10; thence
North 0° 16' West, along the West line of said Newman tract, a distance of 80.88 feet to a 314-inch rod at the
northwest corner of said Newman tract; thence South 89°39 ' East, along the northerly line of said Newman tract, and
the easterly extension thereof, a distance of259.25 feet, more or less, to the city limits boundary; thence South 0° 16'
East, along said city limits boundary, a distance of 493.0 feet, more or less, to the intersection of said city limits
boundary and the easterly extension of Southerly line of that tract owned by Micheal and Roberta Newman, described
in Linn County Microfilm Deed Records MFI 268-420; thence N0I1h 89°39' West along the Southerly line of said
Newman tract, a distance of 1491.83 feet to an iron bar, said point also being the Southwest corner of that tract
owned by James and Monica Brooks, described in Linn County Microfilm Deed Records MF 1620-9 10; thence N0I1h
0°05 ' East, along the Westerly line of said Brooks tract and the Nort herly extension thereof, a distance of 413.63 feet
to the Point of Beginning.

Said area contain ing 14.9 acres, more or less.
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ANNEXATION AGR EEMENT ATTACHMENT 2
LEGAL DESCRIPTION MAP

FILE AN-OI-07
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Proclamation of "We the People'? 2008
Proposal to the Albany - City Council

Vision: Encourage, enable, educate and inspire citizens of Albany to engage in our
democratic process of government throughout 2008.

Reason: 2008 is a year of major of decisions for our citizens: nationally in this
presidential election year, State wide with issues and representative to be decided; and
locally we have major issues to resolve and the opportunity to involve a whole new
generation of Albany citizens in the democratic process of government. Stimulating
citizen education, involvement, and voter participation can only contribute to a healthy
democracy here in Albany.

Three Main Objectives:
1.) Issue a proclamation to the citizens of Albany declaring "We the People" 2008. An
example of a proclamation is provided
2.) The City could encourage citizens of all ages to become more educated, informed
and involved in our democracy.
3.) Encourage the Albany schools to adopt the proclamation by encouraging children to
write essays, read books, and have special projects, speech contests with the City
providing a prize.

Other Suggested ideas: 4.) The City could present at different opportunities the need for citizens to
involve themselves in the democratic process, through talks, mailings, special events and speakers. 5.)
The City could have special tours for citizens and students explaining how our City works. 6.) Ask State
representatives to come and speak to our citizens about the need to get involved in the process (Town
Hall Meetings). 7.) City employees could become mentors to Albany students interested in a career in
public service. 8.) Add quotes on citizenship to City mailings. 9.) Have a special July 4th event. 10.)
Inaugurate a scholarship for students seeking a career in government.

Benefits: We would all benefit from a community wide effort to revitalize citizenship
and the encouragement of a greater cooperation and involvement in our democratic
process of government. The future health and wellbeing of our City depends on the
quality and health of our citizenship and this effort will help. The focus on Citizen
Democracy for one year may very well reap rewards for many years to come for our
community arid her citizens.

Costs: There is no cost in speaking up this idea to our citizens if current
communication tools are used. There would be a minimum cost if employees of the City
were to get involved in some of the proposed objectives and projects. Citizen financial
sponsorship by individuals, civic groups and local businesses could provide funds for
some of the proposed objectives.

If Approved: Create a project team that would create a proclamation, implementation
plan and schedule that would be approved by the City Council. .

Proposed by: David Anderer 614 Breezy Way Albany, OR 97322 HM: 926-8437 Date Proposed: January 30, 2008
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<Ci~ofA1ba:n:y Sea1:>

404O"WV"e -the People""
2008

We, ;4l6any City Council', recognize tfiat:

Wfiereas, "We tfie People" are tfiefoundation of our democracy, anagooa citizensfiip is tfie
essentialresponsi6iCity tfiat ma/igs democracy worftana,

Wfiereas, gooa citizenship 6eing essentiai to our democratic society, ana our community
we{{6eing, tfie educated, inooiued'ana concernedcitizens are criticalto our democratic society
ana,

Wfiereas, tfiefuture fiea{tfi ana we{{6eing ofJIJ6any ana fier people is in tfie fiandS of our
qood citizens it is an essentiai responsi6ifity tfiat tfie City of JII6any encourage citizen
education, inooloement anaparticipation in tfieprocess ofgooaself-government ana,

Wfiereas, 2008 is a critica{Cy important election yearfor tfie Jlmerican People, tfie City of
Jl{6any encourages a{{fier citizens, schools, organizations, businesses anagovernment services
tofocus on this a{{important responsi6ifity ofacfiieving gooacitizensfiip.

Nou: Tlierefore, We, tfie City CounciiofJl{6any Oregon ProcCaim "We tfie People" 2008. We
encourage a{{citizens ofJl{6any to engage in a(( manner ofcreative activities tfiat tuould.
encourage ana improve gooa citizensfiip in ourpeople, schools, organizations, 6usinesses ana
institutions.

Now, therefore, We tfie undersiqned. do fiere6y prodaim" "We tfie People"

2008 ana urge Jl{6any citizens to cetebrate our democracy witfi gooawi{{ana

in cooperationfor tfie common good'.

In witnesswfiereo/',

We nave fiere unto set ournaruftliis<insert tfay>

Vayof<insert month>, 2008

<Insert names antitities>
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager .

Ed Gallagher, Library~~~
February 20,2008, for the February 27, 2008, City Council Meeting

SUBJECT: Adoption of Library District Resolution

RELATES TO STRATEGIC PLAN THEME: - An Effective Government

- Great Neighborhoods

Action Requested:

Adoption of the attached Resolution.

Discussion:

This resolution confirms the City of Albany's support for placing a library district ballot measure
before the voters in November 2008. It is the culmination of five years of discussion,
demonstration, outreach, and surveying by the Linn Library League. The efforts of the League
have shown that there is broad support for such a ballot measure.

Budget Impact:

None.

EG:kg
Attachment

G:\ADMIN\LLL\Resolution3.doc

57



RESOLUTION NO. _

A RESOLUTION CONSENTING TO THE FORMATION OF THE LINN LIBRARY DISTRICT.

WHEREAS, over the past five years, the Linn Library League has studied alternatives for providing
improved library services for county residents. It has determined that a library district can provide the
revenues necessary for improved and additional library services in the county; and

WHEREAS, the Linn Library League plans to file a petition/request that the Linn County Board of
Commissioners form a library district within the county to provide services to county residents; and

WHEREAS, the Linn Library League believes that a library district will better meet the needs for public
library and informational services of both city and county residents; and

WHEREAS, the City Council believes that a library district will better meet the needs for public library
and informational services of both city and county residents.

NOW, THEREFORE, BE IT RESOLVED that the City of Albany approves the formation of a library
district and consents to include all territory of the city that is within Linn County within the boundaries of
the Linn Library District.

DATED AND EFFECTIVE THIS 27TH DAY OF FEBRUARY 2008.

Mayor

ATTEST:

City Clerk

G:IADMIMLLLIResolution2.doc
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager
//

Stewart Taylor, Finance Director
Betty Langwell, City Clerk .
February 8, 2008 for the February 27, 2008, City Council Meeting

SUBJECT: Certifying Properties Exempt from Taxes

RELATES TO: - Create and sustain a city of diverse neighborhoods where all residents can find
and afford the values, lifestyles, and services they seek.

Action Requested:

For the City Council to approve three resolutions to the Linn County Assessor certifying
properties exempt from taxation.

Discussion:

Annually, staff provides three resolutions to exempt Songbird Village, Periwinkle Place, and
ParkRose properties from taxation under the City's tax levy per ORS 307.543. The low income
housing that these projects provide through the Albany Partnership for Housing and Community
Development is an integral part of providing an affordable quality of life in Albany. The
Partnership depends on this exemption in order to keep their rental costs down.

Exempt Properties Estimate ofTaxes *
2008

Market Assessed City & County Estimated Estimated
Value Value Tax Estimate City Tax CARATax

SongbirdVillage 1,819,800 1,432,595 16,419 11,269 605

PeriwinklePlace 1,246,160 1,054,124 12,080 8,290 445

Park Rose 926,080 672,300 7,705 5,285 285

Total $3,992,040 $3,159,019 $36,204 $24,844 $1,335

City Base Tax Rate

Safety Levy

CARA

Total Rate

6.3984

0.9500

0.0093

$7.3577

* Estimatesprovided by the Linn County Assessors Office.

Budget Impact:

There is no impact to the budget as this exemption is considered as part of the budget process.

ST:bl
Attachment

G:ICity Clerk\CCMINUTEltax.exemption.lowincomeprop.cc.mmo.doc
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RESOLUTION NO. _

A RESOLUTION CERTIFYING TO THE LINN COUNTY ASSESSOR THAT THE SONGBIRD VILLAGE
PROPERTY SHALL BE EXEMPT FROM PROPERTY TAXATION.

WHEREAS, the Albany City Council in 1993 adopted the provision of ORS 307.540 to 307.547; and

WHEREAS, the Albany Partnership for Housing and Community Development is the senior partner of Albany
Family Housing Limited Partnership, the owner of Songbird Village, an affordable housing project located at 215-245
21st Avenue SE and 2020-2040 Lyon Street SW (Assessor's Map No. IIS-3W-7CD, Tax Lot 901); and

WHEREAS, the Albany Partnership has submitted an application for property tax exemption; and

WHEREAS, the owner meets the requirements ofORS 307.541 and their application meets the requirements ofORS
307.545;

NOW, THEREFORE, BE IT RESOLVED that the Albany City Council certifies to the Linn County Assessor that the
property on which the Songbird Village project is located (Map No. IIS-3W-7CD, Tax Lot 901) shall be exempt
from taxation under the City's tax levy as provided in ORS 307.543.

DATED AND EFFECTIVE THIS 27th DAY OF FEBRUARY 2008.

Mayor

ATTEST:

City Clerk

G:ICily ClerklOrdinances & Resolutions\Songbird.RES.doc

60



RESOLUTION NO. _

A RESOLUTION CERTIFYING TO THE LINN COUNTY ASSESSOR THAT THE PERIWINKLE PLACE
PROPERTY SHALL BE EXEMPT FROM PROPERTY TAXATION.

WHEREAS, the Albany City Council in 1993 adopted the provision of ORS 307.540 to 307.547; and

WHEREAS, the Albany Partnership for Housing and Conununity Development is the owner ofPeriwinkle Place, an
affordable housing project located at 1700-1860 Periwinkle Circle (Assessor's Map No. llS-3W-8DB, Tax Lot
5200); and

WHEREAS, the Albany Partnership has submitted an application for property tax exemption; and

WHEREAS, the owner meets the requirements ofORS 307.541 and their application meets the requirements ofORS
307.545;

NOW, THEREFORE, BE IT RESOLVED that the Albany City Couucil certifiesto the Linn CountyAssessor that the
property on which the Periwinkle Place project is located (Map No. IIS-3W-8DB, Tax Lot 5200) shall be exempt
from taxation under the City's tax levy as provided in ORS 307.543.

DATED AND EFFECTIVE THIS 27th DAY OF FEBRUARY 2008.

Mayor

ATTEST:

City Clerk

G:\CityClerk\Ordinances & Resolutions\PERlWINK.RESdoc
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RESOLUTION NO. _

A RESOLUTION CERTIFYING TO THE LINN COUNTY ASSESSOR THAT THE PARKROSE PROPERTIES
SHALL BE EXEMPT FROM PROPERTY TAXATION.

WHEREAS, the Albany City Council in 1993 adopted the provision ofORS 307.540 to 307.547; and

WHEREAS, the Albany Partnership for Housing and Conununity Development is the owner of ParkRose, an
affordable housing project associated with the Pacific Boulevard/v" Avenue Couplet Project of the Oregon
Department of Transportation; and

WHEREAS, the AlbanyPartnership has submitted an application for property tax exemption; and

WHEREAS, the owner meets the requirements ofORS 307.541 and their application meets the requirements ofORS
307.545;

NOW, THEREFORE, BE IT RESOLVED that the Albany City Council certifies to the Linn County Assessor that
the properties on which the ParkRose project is located (Map No. IIS·3W·8BA Tax Lot 3101) shall be exempt from
taxation under the City's tax levy as provided in ORS 307.543. .

DATED AND EFFECTNE THIS 27TH DAY OF FEBRUARY 2008.

Mayor

ATTEST:

City Clerk

G:lCilyClerk\Ordinances & ResolutionsIParkRose.RES.doc
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager

EdwardBoyd,ChiefofPolice £k/JIAJl~d1t!!j
February 20, 2008, for February 27, 2008, City Council Meeting

SUBJECT: Limited On-Premises Sales, New Outlet Liquor License Application for
Hausmann Delis, LLC, D/B/A AJ's Dawg Haus, 2530 Pacific Boulevard, Suite B

Action Requested:

I recommend the Limited On-Premises Sales, New Outlet liquor license for Hausmann Delis, LLC,
D/B/A AJ's Dawg Haus be approved.

Discussion:

Jesse Hausmann, on behalf of Hausmann Delis, LLC, D/B/A AJ's Dawg Haus, has applied for a
Limited On-Premises Sales, New Outlet liquor license. Based on a background and criminal
history investigation through Albany Police Department records, I recommend approval of this
request.

Budget Impact:

None.

MR
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TO:

VIA:

FROM:

Albany City Council

Wes Hare, City Manager

Edward Boyd, Chief of Police

DATE: February 20, 2008, for February 27, 2008, City Council Meeting

SUBJECT: Full On-Premises Sales, Change Ownership Liquor License Application for
Bailey's, Inc., D/B/A Bailey's on Elm, 831 Elm Street SW

Action Requested:

I recommend the Full On-Premises Sales, change ownership liquor license for Bailey's, Inc., D/B/A
Bailey's on Elm be approved.

Discussion:

Ronald Grice, on behalf of Bailey's, Inc., D/B/A Bailey's on Elm, has applied for a Full On­
Premises Sales, change ownership liquor license. Based on a background and criminal history
investigation through Albany Police Department records, I recommend approval ofthis request.

Budget Impact:

None.

MR
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RESOLUTION NO. _

A RESOLUTION ACCEPTING THE FOLLOWING EASEMENT:

Grantor

CGMLLC

Purpose

A 20-foot wide utility easement for the purpose of
constructing a sewer force main.

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that it does hereby accept this
easement.

DATED AND EFFECTIVE rms 27TH DAY OF FEBRUARY 2008.

Mayor

ATTEST:

City Clerk

City of Albany - Public Works Department
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EASEMENT FOR PUBLIC UTILITIES

TIIIS AGREEMENT, made and entered into this 3/HA day of J c,l1l1&r'1 ,2008, by and between
CGM LLC, hereinafter called Grantors, and the CITY OF ALBANY, a Municipal Corporation, herein
called "City."

WITNESSETH:

That for and in consideration of the total compensation to be paid by the City, the grantor has this day
bargained and sold and by these presents does bargain, sell, convey, and transfer unto the City of Albany,
an easement and right-of-way, including the right to enter upon the real property hereinafter described,
and to maintain and repair public utilities for the purpose of conveying public utilities services over,
across, through, and under the lands hereinafter described, together with the right to excavate and refill
ditches and/or trenches for the location of the said public utilities and the further right to remove trees,
bushes, under-growth, and other obstructions interfering with the location and maintenance of the said
public utilities.

This agreement is subject to the following terms and conditions:

I. The right-of-way hereby granted consists of:

A 20-foot wide utility easement for the purpose of constructing a sewer force main. See attached
legal description labeled Exhibit A and map labeled Exhibit B.

2. The permanent easement described herein grants to the City, and to its successors, assigns,
authorized agents, or contractors, the perpetual right to enter upon said easement at any time that
it may see fit, for construction, maintenance, evaluation and/or repair purposes.

3. The easement granted is in consideration of $4,639.00, receipt of which is acknowledged by the
Grantors, and in further consideration of the public improvements to be placed upon said property
and the benefits grantors may obtain therefrom.

4. The Grantor does hereby covenant with the City that they are lawfully seized and possessed ofthe
real property above-described and that they have a good and lawful right to convey it or any part
thereof and that they will forever warrant and defend the title thereto against the lawful claims of
all persons whomsoever.

5. Upon performing any maintenance, the City shall return the site to original or better condition.

6. No permanent structure shall be constructed on this easement.

Z:\appslgoldmine\MailBoxlAttachleasement cgm.ss-07-05.doc
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IN WITNESS WHEREOF, the Grantor has hereunto fixed their hand and seal the day and year written below.

GRANTOR: ~/

CGMLLC.~~/
~//~~

Title

STATEOFCI\;( H\itl )

County of (II vt1t ) ss.
City offul\'\h'l1\JlI'l t't.cI1)
The instrument was acknowledged before me this :?O day
of JdtllUt<V'/ , 2008, by Steve Wise ,
Title Manager/Member , as
a representative of CGM LLC.

~f" £>hfj,,,,,,
My Commission Expires: Sept. lie )-OO[

Z:\apps\goldmine\MailBoxIAttachleasement cgm.ss-Or-Gi.doc
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CITY OF ALBANY:

STATE OF OREGON )
County of Linn ) ss.
City of Albany )

I, Wes Hare, as City Manager of the City of Albany, Oregon, pursuant to Resolution Number do hereby
accept on behalf of the City of Albany, the above instrument pursuant to the terms thereof this _
day
of ,2008.

City Manager

ATTEST:

City Clerk

Z:\apps\goldmineIMaiIBoxlAttachleasement cgm.ss-Or-Ol.doc

68



EXHIBIT A

SEWER EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that CCGM LLC, hereinafter referred to as
Grantor, hereby grants to the City of Albany, a Municipal Corporation, hereinafter called
"City" for public utility easement purposes, portions of that real property situated in Linn
County, Oregon, lying within Parcel I of Volume 790, Page 647, recorded on May 11,
1996, situated in the N.W. '!4 of Section 20, Township 11 South, Range 3 West of the
Willamette Meridian, in the City of Albany, being more particularly described as follows
and as shown on the attached Map labeled "Exhibit B":

Beginning at the intersection of the west and south line of said Parcel I; thence
209.09 feet, along said south line to the POINT OF BEGINNING; thence 11.99
feet along said south line; thence North 72° 19' 59" East 19.60 feet; thence South
85° 10' I" East 99.86 feet, parallel with the south line of said Parcel I; thence
South 62° 40' 1" East 19.60 feet to a point on the south line of Parcel I; thence
South 85° 10' I" East 53.63 feet along said south line; thence North 72° 19' 59"
East 19.60 feet; thence SoutJ;185° 10' I" East 211.12 feet, parallel with the south
line of said Parcel I; thence South 62° 40' I" East 19.60 feet to a point on the south
line of Parcel I; thence South 85° 10' I" East 11.99 feet along said south line;
thence North 27° 19' 59" East 15.41 feet; thence North 62° 40' I" West 34.65 feet;
thence North 85° 10' I" West 219.08 feet, parallel with the south line of said
Parcel I; thence South 72° 19' 59" West 34.65 feet; thence North 85° 10' I" West
17.89 feet, parallel with the south line of said Parcel I; thence North 62° 40' I"
West 34.65 feet; thence North 85° 10' I" West 107.82 feet, parallel with the south
line of said Parcel I; thence South 72° 19' 59" West 34.65 feet; thence South 17°
40' I" East 15.41 feet to the POINT OF BEGINNING.

This tract contains 9,277.77 square feet more or less.

G:\Engineer\Sewerlss·07-05\ccgm legal description.br-Oe-Oldoc
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EXHIBIT B
55-07-05, OAK CREEK SEWER FORCE MAIN EASEMENT

20-FT Public Utility Easement (Approximately 9,277.77 SF)
CGM LLC MF 790-645
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RESOLUTION NO. _

A RESOLUTION ACCEPTING THE FOLLOWING EASEMENT:

Grantor

Ronald H. Dittmer

Purpose

An 8-foot wide easement along eastern property
line over an existing sewer main as part of the
sewer lateral replacement program.

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that it does hereby accept this
easement; and

DATED AND EFFECTIVE THIS

ATTEST:

City Clerk

DAY OF 2008.

Mayor

City of Albany - Public Works Department
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EASEMENT FOR PUBLIC UTILITIES

THIS AGREEMENT, made and entered intothi~y 0 2008, by and between Ronald H. Dittmer,
hereinafter called Grantor, and the CITY OF ALBANY, a Mu icipal Corp ion, herein called "City."

WITNESSETH:

That the Grantor has this day granted unto the City of Albany, easement and right-of-way, including the right to enter upon
the real property hereinafter described, and to maintain and repair public utilities for the purpose of conveying public
utilities services over, across, through, and under the lands hereinafter described, together with the right to excavate and
refill ditches and/or trenches for the location of the said public utilities and the further right to remove trees, bushes, under­
growth, and other obstructions interfering with the location and maintenance of the said public utilities.

This agreement is subject to the following terms and conditions:

1. The easement hereby granted consists of:

An 8-foot wide easement of equal length lying west of the eastern property line of Lot 11, of the First Addition to
Vista Homes to the City of Albany, and conveyed to Ronald H. Dittmer as described in DN 2007-16286, Linn
County Deed Records, Linn County, Oregon; as shown on the attached Exhibit'A'.

2. In order that the work may be done in a timely and complete manner, we hereby agree to grant and allow a
temporary right of entry for construction access to the City, its representatives and to the Contractor, for access to,
upon and over our property for planning and construction of a sanitary sewer, service connection, and such
appurtenances as are required to make the project complete. It is understood and agreed that this access agreement
shall terminate on the date that such work has been satisfactorily completed and accepted by the City of Albany.

3. The permanent easement described herein grants to the City, and to its successors, assigns, authorized agents, or
contractors, the perpetual right to enter upon said easement at any time that it may see fit, for construction, main­
tenance, evaluation and/or repair purposes.

4. The City agrees to replace the sanitary sewer service lateral one time only. The purpose of the replacement is to
reduce infiltration to the public sanitary sewer system and protect the public health.

5. The Grantor does hereby covenant with the City that they are lawfully seized and possessed of the real property
above described and that they have a good and lawful right to convey it or any part thereof and that they will
forever warrant and defend the title thereto against the lawful claims of all persons whomsoever.

6. Upon performing any maintenance, the City shall return the site to original or better condition.

7. The Grantor and the City acknowledge that if a structure exists on the public utilities easement described herein
either additional permanent structures or additions to the existing structure may not be constructed on the public
utilities easement. If the existing structure is removed from the public utility easement, no permanent structure
may be reconstructed in its place.

8. Should the City determine that maintenance, repair, or reconstruction of the utilities located under the structure
requires the removal or alteration of said structure, the City may undertake such removal or alteration as may be
needed. In such event, however, the City shall, upon completion of said maintenance, repair, or reconstruction,
restore the structure at City expense to its original or better condition.

IN WITNESS WHEREOF, the Grantor has hereunto fixed their hand and seal the day and year written below.

G:lLegal\Easemem\2008 Easements\SLRP\07~483121 Chicago St. SE.doc
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Ronald H. Dittmer

STATE OF OREGON )
County of Linn ) ss.
City of Albany )

The for~oin. strume as acknowledged before
me this y of~tJ2"d1<~'.l'L~~_., 2008,
by Rona H. Dittm as his/her vo tary act and
deed.

t!9f;&a~'~
Notary Public for Oregon~.qC7 ~P /)/"ld
My Commission Exprres:_I....fU.-i_..."'_~7~cq."9-c..~'r-L.~q.-"v""-=(UO

CITY OF ALBANY:/'

STATE OF OREGON )
County of Linn ) ss.
City of Albany )

I, Wes Hare, as City Manager of the City of Albany, Oregon, pursuant to Resolution Number
______, do hereby accept on behalf of the City of Albany, the above instrmnent pursuant to the terms
thereof this day of 2008.

City Manager

ATTEST:

City Clerk

G:\LegaIIEasement\2008 Easemeltts\SLRP\07-48 3/2l ChicagoSt. SE.doc
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EXHIBIT A
11S03W17CA02500

An 8-foot wide easement along
eastern property line over existing

sewer main. SLRP Program.
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager
Diane Taniguchi-Dennis, P.E., Public Works Director W-ro.
Mark W. Shepard, P.E., City Engineer 'tJvvJ.~
Staci Belcastro, P.E., Civil Engineer II ,jifJ.f5
February 14,2008, for the February 27, 2008, City Council Meeting

SUBJECT: Award ofBid for WL-08-03, 4th Avenue, 5tlt Avenue, and Chicago Area Water Line
Replacement

RELATES TO STRATEGIC PLAN THEME: • A Safe City

Action Requested:

Staff requests Council award this contract in the amount of $216,091.79 to the low bidder, Sonoma
Pacific Construction, of Clackamas, Oregon.

Discussion:

On Tuesday, February 12, 2008, bids were opened for WL-08-03, 4th Avenue, 5th Avenue, and
Chicago Area Water Line Replacement. There were fourteen bids submitted for this project, ranging
from a total of $216,091.79 to $357,125.00. The engineer's estimate was $298,575.00. A bid
summary is included as Attachment I.

Project Description

This project includs construction of approximately 1,900 lineal feet of 8" Ductile Iron (D.!.) water
line. The construction of the new water line will replace existing 2", 4", and 6" water lines that
frequently require maintenance to repair leaks. In addition to the new water line construction, this
project will include construction of new water services and fire hydrants. Attachment 2 is a project
vicinity map. .

Summary ofTotal Estimated Project Costs

Based on the project bid and anticipated related costs, a summary of the total estimated project cost is
shown in the table below. The amounts have been rounded to the nearest $100.

~. .
~J'

I (;ost

I. Costs
a. Engineering $ 5,800
b. Construction Management $ 10,000

Engineering Subtotal $ 15,800
II. Construction Costs

a. Construction Contract $216,100
b. Contingency (10%) $ 21,600

Construction Subtotal $237,700
Total Estimated Project Cost $253,500

Protect Budget $273,000
Under/(Over) Protect Budeet $ 19500
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Albany City Council
Page 2
February 13, 2008, for the February 27,2008, City Council Meeting

Budget Impact:

This project will be funded from Water System Capital Projects (615-50-2308).

SLB:prj
Attachments (2)

Me Award- WL-08-03
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CITY OF ALBANY, OREGON
Public Works Department

Construction Contract Bids

Project: WL-08-03, 4th Avenue, 5th Avenue, and Chicago Area Water Line Bid Opening: Tuesday, February 12, 2008

Engineer's iiiiSO"ni(liifiaTi;P:a~!(i~ Kamph North Santiam Pacific Harold Primrose Canby
<'::''''i!;';_~!i''}~_;;;";)ii,'j!_''_;''i-'

Estimate ii;iJiii~iIIi§fiiuictiori Construction Pavin Excavation Excavatin Excavatin"1/'.".,./;.,,, __,,,,,,,,.,.:>......... ,......i ••• ;;;-·):::;

$298,575.00 $237,812.00 $239,990.00 $248,575.00 $277,416.00 $280,570.25

Kerr Contractors I Marv's Utility Emery and Sons Gelco CPM
Specialists Construction Construction Development

$282,440.00 1 $282,880.00 $285,490.00 $311,797.00 $346,826.30

Kuenzi Mid-Valley T & M Pipeline
Communications Gravel Construction

$324,672.75 $356,585.00 $357,125.00

~ Attachment J - WL-08-03
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5th Ave I

6th Ave

WL-08-03 4TH AVENUE, 5TH AVENUE, AND CHICAGO AREA WATER LINE REPLACEMENT
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TO:

VIA:

FROM:

DATE:

Albany City Council

(\~()h~V)Wes Hare, City Manager • ~1J ~.

Jim Delapoer, City Attorne~}tJ

February 20, 2008, for the February 27, 2008, City Council Meeting

SUBJECT: City Collection of Construction Excise Tax

Action Requested:

Council approval directing the City Manager to execute the intergovernmental agreement.

Discussion:

As the Council will recall from our last Joint City Council/School Board meeting, the 2007
Oregon Legislature adopted Senate Bill 1036, which allows school districts to charge a tax on
new construction. The tax rate is set at $1 per square foot for residential structures and 50 cents
per square foot for nonresidential structures.

The law envisions that school districts will enter into intergovernmental agreements with local
governments to collect the tax along with associated building permit fees.

Attached to this memo is a draft of a proposed intergovernmental agreement between the City and
the Greater Albany Public School District for the collection of the tax.

Pursuant to the new law, the most that the City can receive for administrative costs associated
with collection of the tax is one percent. This agreement proposes that payment to help offset the
City's costs.

NBD:bf:ldh
Attachment

U:lAdministrative Services\City Manager'sOffice\City Attorney(general)\CC Memofor 02~27-08 re New Tax-mjvbd.doc

80



CONSTRUCTION EXCISE TAX
INTERGOVERNMENTAL AGREEMENT

TO COLLECT AND REMIT TAX BETWEEN
GREATER ALBANY PUBLIC SCHOOL DISTRICT 8J

AND THE CITY OF ALBANY, OREGON

tion Excise Tax
reements; and

I and Forms. The City shall provide all of the forms it deems necessary to
collect e Construction Excise Tax and GAPS will provide all necessary information to assist
the City in doing so.

WH
School ..,
intergo
the tax

This Construction Excise Tax Intergovernmental Agreement to Collect and Remit Tax
("CET Collection IGA') is effective on the last date of signature below, and is by and between
Greater Albany Public School District 8J, a school district o:ganized und.er th~)I~'ffs of the state
of Oregon ORS 330.005 ("GAPS"), and CIty of Albany ("CIty"), collecti: M~J::~rred to as
"Parties",!!i}~ r:~nH;:. IIIP'" ;"'.,,"

".t~IHI !.ltiiii· tl
f
' "

WHEREAS, Senate Bill I036, which was adopt, l~O~l7I;' ature and which
became effective on September 27,2007, authorizes G fined i 330.005, to
impose construction excise taxes to find call' prov to GAPS' ties; and

d,lMi·
it-fi&T
lH'the Com*'"ovemme

2. Staffing. The City shall provide sufficient staff to calculate and collect the CET and to
transfer to GAPS the collected CET and other applicable fees and remit said fees as hereinafter
set forth in paragraph 5.

3. Collection: Start date. The City agrees to collect the CET on behalfof GAPS for those
properties within GAPS and within the City. The City shall begin collecting the CET on March
24, 2008, and shall continue collection until the CET expires or is terminated by GAPS, or until
this Agreement is terminated as provided herein.

I - Construction Excise Tax Collection IGA
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the Cit
paid. T
would t
or the C'

I
!,.1 !tq' 1

~lh .~lffibursement of Out-of-Pocket Ex enses. In addition to the Administrative Fee,
City shalll'Withhold from any quarterly payment to GAPS, any out-of-pocket expenses incurred
by City in connection with its collection of the CET. By way of example, credit card fees are
charged to the City when a taxpayer utilizes a credit card for payment. City shall be entitled to
make a reasonable deduction from the CET paid to the School District to reflect such charges
and other out-of-pocket costs.

4. Exemptions. GAPS shall provide the City the CET exemption form. The City shall
provide to the public the claim form and exemption to the CET. If a person or entity asserts that
it is exempt from the CET and files a CET exemption form at the time the CET would otherwise
be due, The City shall grant the exemption. It shall be GAPS' responsibility to determine the
validity of the exemption and to institute collection procedures to obtainpayment of the CET, as
well as any other remedy GAPS may have under law, if the Person was not entitled to the
exemption. The CET exemption form shall inform the applicant that GAPS has the right to
contest the claim of exemption and that the claim of exemption will be tried in the Circuit Court
for the County in which the real property is located. If the applicant is not successful, GAPS
shall be entitled to recover the tax due, plus interest from the date when due at the rate of 1% per
month, or any portion of a month, together with all costs, including but not limited to, any expert
witness fees, attorney fees and all other costs and expenses as allowed by law, whether by
administrative rule, statute or rule of civil procedure. 'lilUl

lhld
GAPS recognizes that the CET will not apply to commercial oqi'l~t'ti"' ,'MH~ls which do
not add additional square footage even in those circumstancjellIWlllla~!1dl

..' Permit fees are
dll" l.Ill'l I 'I I II'!!'

charged by the City. I!' '.1,',,1 Hi" I.• '.· .• 1"'1' ,,1' 1"J'tt II H!~~
Il'h I

5. Remittance. The City shall remit..~I!l1 ..IIDAPS, ~...U.,l\Mittance shall be
",,, j" "'lUI'

quarterly, by the 30th of the mo~th.rollowil" ll}1uarterWY'It1~on March 31, June
30, September 30 and Dec b~tl IlOf eaclil~1 ceand t~I!l'i!F Report shall be
sent to GreaterAlbanyl~~ :;j Dis~~t ", ., e SW, Alban~iI~R 97321.

~,,jll PI !(l'l nhF" tff:I!*tftl
l 'I jthar jt'HirH! I j"

the W,Rli r .ncJl.l.t.'.UIil City shall submit to GAPS a report
l,tHtH1f!l it ;l"i~ff:

rem~'~~l l&eteWit1.'"Ined.
'11111lilll" III illl lF
!ftijW '~W .

a ~~¥~on's , 'sal to or failure to pay the CET when due,
[,s~~~jding permit, shall not issue the permit until the fee is

". !leru1sal to pay the CET III the same manner that the CIty
fuse~1 0 pay the portion of the fee attributable to the State of Oregon

I

9. Records. The City shall make all records related to building permit activity,
Construction Excise Tax collections, and CET exemptions available to GAPS, or its designated
auditors, as necessary for GAPS to audit Construction Excise Tax collections. Records
production shall be subject to the City's customary charges and procedures for the inspection and
copying ofpublic records. This Agreement shall not obligate City Staffto prepare reports or
documents other than as required in response to public records requests or to undertake any other
work or activities unless a satisfactory agreement is reached between the parties to compensate

2 - Construction Excise Tax Collection IGA
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the City therefore.

10. Administrative Fee. As consideration for the above described services, The City shall
retain 1% of the CET collected by the City pursuant to the terms of this Agreement. This smn
shall be retained by the City to compensate the City for its actual expenses in collecting the CET
even in those circumstance where it is subsequently determined that the CET was wrongfully
collected. In this circumstance, the obligation to refund collected CET shall rest solely with
GAPS. Prior to submitting the CET to GAPS, the City shall deduct this Administrative Fee
directly from the CET collected, and the amounts deducted and retained shall be identified in the
report submitted to GAPS.

II. Amendment. This CET Collection IGA may be amended by mutual written
agreement ofthe Parties. City and GAPS further agree to negotiate in good . :\~o amend this

dot

IGA should the CET law be amended by subsequent legislation or juqi,,,' ;~aing so that
th!s IGA !s consistent with the :nost current. legislation. Refus~ll~~n~~p IHhendment to
this IGA IS grounds for Immediate terrmnation. IlIHlIlili Ilml

l!illll1il' '
12. Other Agreements. This CET Col ~s not affect

agreements between GAPS and the City.

ify and hold
d actions, and all

hhe s performanc . this IGA, except
~r its ers and employees.
"I' I I
~tli !rl L I .,

I"/ltd" s IGA for any reason upon I years
. na 10. IWeither party shall have any remaining
,Isubject of this Agreement.

THE CITY OF ALBANY

By:
Title: GAPS Superintendent
Date: _

GAPS

By:

Date: _

CITY

State of Oregon )
) ss.

3 - Construction Excise Tax Collection IGA
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County of _ )

On this day of • 2008, before _
the undersigned Notary Public, personaIly appeared -:-__---:-:--:-_-:--::----:_-:--:--::-_
as Superintendent of GAPS, personaIly known to me (or proved to be on the basis of satisfactory
evidence) to be the person whose name is subscribed to this instrument, and acknowledged that
(he)(she) executed it.

My commission expires:

State of Oregon

County of _

undersi
J:l~for~Im,~----------··the

as
~:JWillbftF~C:ii~ty{"FP~erns~o~n;;:alil:lyYkkn~o;;;w;mnt,to;nmlce~(:OoJr

be the person(s) whose narne(s) is (are)
dged that he (she or they) executed it.

My commission expires:

4 - Construction Excise Tax Collection IGA
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager
Diane Taniguchi-Dennis, P.E., Public Works Director~\0:rtvfL

Mark W. Shepard, P.E., Assistant Public Works Director/City Engineer 'iiW"S

February 21, 2008, for the February 27, 2008, City Council Meeting

SUBJECT: Public Works Engineering Position Reclassifications

RELATES TO STRATEGIC PLAN THEME:. Effective Government

Action Requested:

Staff requests Council authorization to eliminate one vacant position and to reclassify four
positions in the Public Works Engineering Division. The specific actions are:

1. Eliminate I-FTE Design and Construction Supervisor position (vacant due to
retirement)

2. Reclassify I-FTE Public Works Permitting and Development Services Engineer to
Assistant City Engineer (Jeff Blaine)

3. Reclassify 2-FTE Civil Engineer II positions to Civil Engineer III (Chris Cerklewski
and Staci Belcastro)

4. Reclassify I-FTE Clerk II to Clerk III (vacant)

This issue will be presented and discussed at the February 25, 2008 Work Session. The item is
being included in the Council Meeting packet for final action and approval. If Council does not
approve of the proposed changes or alters the changes at the Work Session, this item will be
removed from the agenda.

Discussion:

The Public Works Department is planning for the 29 employees (28%) who are eligible to retire
within the next five years. The Department is actively working on planning for the transition
periods when the retirements occur. As part of the succession planning, the Department is
implementing the American Public Works Association self-assessment and accreditation program
to formally document policies, practices, and procedures that will provide training and to help
transfer of knowledge within the organization between team members. As each retirement occurs,
the Department critically reviews the vacant position for its role and responsibilities within the
organization and to take the opportunity the vacancy presents to make organizational structure
changes.

The Public Works Engineering Division has had two retirements in the past month of two long­
term employees: Kathy Flanagan (Clerk II) and Michael Brash (Design and Construction
Supervisor) in the Engineering Division. The Engineering Division also has many well qualified
and highly motivated employees who are ready to take on additional responsibilities. The Human
Resources Department has reviewed and approved the reclassifications and compensation. The
following is additional information on each of the reclassifications:

I. Eliminate l-FTE Design and Construction Supervisor position (vacant)
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Our recommendation is to eliminate the l-FTE Design and Construction Supervisor
position that is currently vacant. The dnties previously performed by this position will be
reassigned. The employees taking on the additional duties will be reclassified and this
action will provide a career growth opportunity for these employees. The elimination of
this senior position in the Division will fund the reclassifications and result in a
significant savings.

2. Reclassify l-FTE Public Works Permitting and Development Services Engineer to
Assistant City Engineer (Jeff Blaine)

This recommendation is to promote Jeff Blaine, who is the Public Works Permitting and
Development Services Engineer, to Assistant City Engineer. Jeff will be assigned the
responsibility of planning, directing, and supervising the design and construction work
group in addition to his current duties to supervising the Development and Permitting
work group. These duties include developing work plans and project schedules for the
design and construction of capital improvements and developing a budget for the work
groups. Jeff is responsible for the preparation and coordination of the Capital
Improvement Program document. These increased duties a consistent with the duties
outlined in the job description of the Assistant City Engineer. The change for Jeff Blaine
would involve a reclassification from Public Works Permitting and Development
Services Engineer (Pay Grade N229, Step 5) to Assistant City Engineer (Pay Grade
N232, Step 4).

3. Reclassify 2-FTE Civil Engineer II positions to Civil Engineer III (Chris Cerklewski and
Staci Belcastro)

This recommendation is to reclassify Chris Cerklewski, Civil Engineer II and Staci
Belcastro, Civil Engineer II to Civil Engineer III. Both Chris and Staci have been
performing at a high level for a significant amount of time. These promotions will allow
Chris and Staci to take on additional responsibilities. Chris and Staci's assumption of
additional responsibilities will allow Jeff Blaine to take on the additional duties of
Assistant City Engineer. Chris will take on a lead role in the design of all underground
water and sewer utility and street projects. He will manage schedules and design efforts
of the capital design program. Staci will take on a lead role in the design of all facility
improvement projects such as water pump station, sewer lift stations, reservoirs, and
treatment facilities. She will manage schedules and design efforts of the facility
replacement and maintenance projects. The changes for Chris Cerklewski and Staci
Belcastro will involve a reclassification form Civil Engineer II (Pay Grade A152, Step F)
to Civil Engineer III (Pay Grade A153, Step E).

4. Reclassify I-FTE Clerk II to Clerk III (vacant)

This request is to reclassify the Engineering Division's Clerk II position to a Clerk III
position. The duties needed to be performed by this position include: maintaining data
base records and department administrative procedures, processing incoming and
outgoing mail, typing documents, and preparing and monitoring purchase documents to
effectively support the Engineering Division. Based on these duties, the Clerk II position
should be reclassified to a Clerk III. The change for the Clerk position will involve a
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reclassification from Clerk II (Pay Grade AIIO) to Clerk 1II (Pay Grade AI12). No step
is established for the reclassification since the position is not currently filled.

Cost Savings

The net budget impact of the proposed changes is a significant reduction in personnel costs in the
Engineering Division. Following is a summary of the budget impact with the salary and benefits
estimated for each change.

Proposed Change Approximate Annual Budget
Cost/I Savings) Salary and Benefits

Eliminate Design and Construction Manager Position ($140,600)
Reclassify Jeff Blaine to Assistant City Engineer $7,200
Reclassify Chris Cerklewski to Civil Engineer 1II $8,900
Reclassify Staci Belcastro to Civil Engineer 1II $8,900
Reclassifv Clerk II to Clerk 1II $4,000

Total Budget Impact ($111,600)

The Engineering Division is fortunate to have highly qualified individuals who are capable and
willing to take on new roles and challenges as needs and opportunities arise.

Budget Impact:

The net impact of the proposed changes in the Engineering Division is a cost savings of
approximately $111,600 per year.

MWS:imf
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TO:

FROM:

DATE:

Albany City Council

Dan Bedore, Mayor

February 21,2008, for February 27, 2008, City Council Meeting

SUBJECT: Appointments to City Boards, Committees, and Commissions

RELATES TO STATEGIC PLAN THEME: - An Effective Government

Action Reguested:

Council approval of the following.appointments to City advisory groups:

Public Safety Commission
Dan Conway (Mayor's appointment to fill vacant position that expires

December 31, 2011)

Transportation Demand Management Advisory Committee
Dan Bedore (Replacing Doug Killin as the alternate)

Discussion:

None.

Budget Impact:

None.

DB:ldh

Ur'Admtntstrauve ServiceslCityManager's Offh;:eIBoards-Commissions\2008 RecruitmentV\2008 appointments-boards &
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