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NOTICE OF PUBLIC MEETING
CITY OF ALBANY

CITY COUNCIL
Council Chambers

333 Broadalbin Street SW
Wednesday,i\ugust 13,2008

7:15 p.m.

i\GENDi\

OUR MISSION IS

"Providingqualitypublic services
for a betterAlbany community. "

OUR VISION IS

'"A vital and diversifiedcommunity
that promotes a high quality aflife,

great neighborhoods. balanced
economicgrowth,and qualitypublic

services. .,

Rules ofConduct for Public Hearing

1.

2.

3.

CALL TO ORDER

PLEDGE OF ALLEGIANCE TO THE FLAG

ROLLCALL

1. No person shall be disorderly, abusive, or disruptive of
the orderly conduct of the hearing.

2. Persons shall not testify without first receiving
recognition from the presiding officer and stating their
full name and residence address.

3. No person shall present irrelevant, immaterial, or
repetitious testimony or evidence.

4. There shall be no audience demonstrations such as
applause, cheering, display of signs, or other conduct
disruptive of the hearing.

4. SCHEDULED BUSINESS

a. Communication
I) Accepting resignation from Anna Anderson from the Human Relations Commission. [Page I]
Action: _

b. Public Hearings
I) AN-OI-08, proposing the annexation of properties located south of Knox Butte Road and forwarding the

question of annexation to the voters on the November 4,2008, ballot. [Pages 2-37]
Action: RES. NO.,__----:-~

2) Li\-05-08 and MN-OI-08, 1020 and 1110 Hill Street SE, appealing the Planning Commission's approval of
modification to a nonconforming use to allow a change from industrial use to an automotive repair business.
[Pages 38-71]

Action: _

c. Business from the Public

d. Adoption ofResolution
I) Accepting a local government grant from the Oregon Parks and Recreation Department to develop a new

neighborhood park on Oak Street, appropriating funds, and authorizing the Parks and Recreation Director to
sign the grant agreement. [Pages 72-73]

Action: RES. NO. _

e. Adoption of Consent Calendar
I) Approval ofMinutes

a) June 23, 2008, Joint Work Session with Linn County Commissioners [Pages 74-77]
b) July 7,2008, City Council Work Session [pages 78-80]
c) July 9, 2008, City Council Meeting [Pages 81-83]

2) Accepting an easement from Pacific Power for new power lines to serve street lights on Waverly Drive
between Grand Prairie Road and Brookside Drive. [Pages 84-88] RES. NO., _

Action: _



Albany City Council
Page 2 of2
August 13, 2008

f. Award of Contract
1) Radio Frequency Identification Tracking (RFID) and materials handling system for the Albany Public Library.

[Pages 89-90]
Action: _

g. Report
I) Authorizing financial assistance to National Frozen Foods to evaluate wastewater treatment options. [Page 91]
Action: _

5. BUSINESS FROM THE COUNCIL

6. NEXT MEETING DATE: Work Session Monday, August 25
Regular Session Wednesday, August 27

7. ADJOURNMENT

City ofAlbany Web site: WWW.citl'ofalballv.llet

The location ofthe meeting/hearing is accfssible to ihedisabiedcIfyou need-special accommodationstoattend or participote, pleasenotify
the Human Resources Department ill advance by calling (54J).9J7-}500.



Hyde, Laura

From:
Sent:
To:
Subject:

banana_slug@comcast.net
Saturday, July 19, 2008 3:54 AM
Hyde, Laura
RE: resignation

Sorry I am in Enrope and did not have internet access where I am staying. If it is alright I will use my e-mail as
my resignation.
Thanks-
Anna

-------------- Original message --------------
From: "Hyde, Laura" <laura.hyde@cityofalbany.net>
Good morning, Anna,

Youre-mail below can serve as your "official" resignation which will be submitted to the Council for "formal"
acceptance at their July 23 meeting. ifyou want to submit a more "formal" letter or e-mail to the City Council,
you can do so. Ifyou do and choose

a. an e-mail, you can send the e-mail to me but the greeting would be to the Albany City Council; or
b. a letter, you can send it to me at P.O. Box 490, Albany, OR 97321 but the greeting would be the Albany

City Council.

Ifyou choose one ofthe above, Iwill need your resignation by 5:00 p.m. tomorrow the is"; please.

Could you please let me know what your choice is:
}> your e-mail below
}> or a or b above

Thank you.

Laura Hyde
Executive Assistant to the City Manager
Phone: (541) 917-7508
FAX: (541) 917-7511
E-mail: laura.hvde@citvofalbanv.net

From: banana_slug@comcast.net [mailto:banana_slug@comcast.net]
Sent: Saturday, July 12, 2008 1:39 AM
To: Hyde, Laura
Subject: resignation

Hi Laura-
I am on the Human Relations Committee and I have been contacted by Jeffrey Evans our chairman,
about my attendance. I have been unable to attend many meetings due to a busy schedule, and he was
wondering if in the future I will be able to attend more or whether I should resign. I told him I would
resign as I don't see my schedule getting any more free in the year to come.
He told me to contact you for the resignation process, so how do we go about this?

Thanks,
Anna Anderson
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager
Greg Byrne, Community Development Directo

Mike Leopard, Infrastructure Analyst

August 6, 2008, for the August 13,2008, City Council Meeting

SUBJECT: Annexati on (Planning File No. AN-O 1-08)

Action Requested:

That the City Council hold a public hearing on the annexation applicati on referenced above, and
determine whether or not to place the question of this annexation on the November 4, 2008,
ballot.

Discussion:

The applicants (Sid and Cindy Miles, dba M2 Investments LLC) have requested that the question
of annexation for approximately 28 acres south of Knox Butte Road be placed on the November
4,2008,ballot.

The annexation request is for most of two abutting parcels owned by the applicants. A 2-acre
portion of the larger parcel is being left out of the annexation request because a house on a
neighboring parcel was constructed over the shared property line long ago. The applicants are
working with the other property owner to address this conflict.

The applicants have not submitted a separate zone change application, but are choosing to
maintain the existing Linn County zoning designation until a specific development concept for
the property is determined in the future. If annexed , urban density development on the site will
not be allowed until a city zoning designation has been approved by the Planning Commission
and City Council.

There does not appear to be an urgent need to annex this property . On the other hand, if the
property is annexed now, it will be available for zoning and subsequent development when the
need occurs. We have attached the information provided by the applicants with their application
to the staff report as Attachment F so that the City Council can see the applicants' complete
explanation why they think the property should be annexed.

Annexations in the City of Albany must be approved by a majority of the electors. There are no
additional election costs for annexations that are scheduled for "general" elections (those in May
and November of even-numbered years). The "special" elections that occur in May and
November of odd-numbered years may require that the annexation applicants pay for all or some
of the county 's election costs, depending on what else is placed on the ballot. For this reason, the
applicants wish to have the annexation placed on the November 2008 ballot.

The Planning Commission, at a public hearing held on July 21, 2008, voted unanimously to
recommend that the City Council approve the applicants' request to place the question of this
annexation on the November 4, 2008, ballot.

Attachments: Annexation Resolution, Staff Report, Annexation Agreement, Applicant's Findings
G:\Community Dcw lopme",\PlanningUt/lIexatiolls I2008108anOI cc memo.doc
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RESOLUTION NO. _

A RESOLUTI ON PROPOSING TH E ANNEXATION OF PROPERTIES LOCATED SOUTH OF KNOX BUTTE
ROAD (AN-OI-08), AND FORWARDING THE QUES TION OF ANNEXATION TO THE VOTERS ON THE
NOVEM BER 4, 2008, BALLOT.

THE ALBANY CITY COUNCIL RESOLVES that the findings and conclu sions contained in Resolution Exhibit C
[which consists of the complete staff report to the Albany City Council, includin g attac hments, and dated Augnst 6,
2008 (File AN-O 1-08)], and by this reference incorporated herein, are hereby adopted.

THE ALBAN Y CITY COUNCIL FURTHER RESOLVES that this annexation, which would annex approx imately
28.2 acres of property located south of Knox Butte Road SE, a ll within Linn County, Oregon, is to be submitted to
the legal voters of Albany, Oregon, for their approval or rejectio n pursuant to Albany City Charte r Chapter S4 at an
election to be held on November 4, 2008. This election will be conducted by mail-in ballot.

The ballot title of this measure and the form in which it shall be printed on the official ballot is as follows:

CAPTION : MEASURE PROPOSING ANNEXATION OF PROP ERTY ON KNOX BUTT E ROAD SE

OUESTION: Shall the 28.2 acres located on Knox Butte Road SE be annexed?

SUMMARY: Approval of this measure would annex approximately 28.2 acres to the City of Albany. The
properties to be annexed are located south of Knox Butte Road SE.

The text of the measure is as follows:

The following described real properties, all located in Linn County, Oregon, shall be annexed to the City of Albany
upon obtaining a favorable majority vote of the people .

The properties generally located south of Knox Butte Road. shown on Linn County Assessor 's Map
Nos. IIS- 03W-03A; Tax Lot 10605 and a portion of Tax Lot 10601,as f urther described in the
attached legal description labeled Resolution Exhibit A and map labeled Resolution Exhibit B. The
subject area (including right-of- way) containing approximately 28.2 acres.

The City Clerk is authorized and directed to give not ice of the submission of this question to the voters, including a
true copy of the complete text and the ballot title for the measure in the form in which it shall be printed on the
offic ial ballot, and any other information required by law to be published. That notice shall be published in not less
than two successive and consecutive weekly issues of the Albany Democrat-Herald.

DATED AND EFFECTIVE THIS DAY OF , 200_.

Mayor

ATT EST:

City Clerk

Resolution/AN-OI -08, Page I 3



ANNEXATION RESOLUTION EXHIDIT A
LEGAL DESCRIPTION

FILE AN-aI-OS

A portion of that property described in Linn County, Orego n Deed Records DN2006-32433 and mapped on Linn
County, Oregon County Survey No. 24796, together with the southern half of the Knox Butte Road (Linn County
Road No.7) right-of-way adjacent to the frontages of the prope rty more parti cularly described as follows:

Beginning at a point that is South 89° 40' 16" East, 1352.54 feet from the Northwest comer of the South half of the
Matth ew C. Chambers Donati on Land Claim No. 40 in Township I I South, Range 3 West of the Willamette
Meridian in Linn County, Oregon; said Point of Beginning lying on the centerline of County Road No.7 (Knox Butte
Road); thence running along said County Road No.7 centerline No rt h 87° 02 ' 00" East, 408.23 feet, to the Nort hwest
corner of that parcel conveye d to Kenneth Niles as desc ribed in Linn County Deed Records MF484-212; thence
runnin g along the West bound ary of said Niles parcel South 00° 14' 00" East, 230.03 feet, to the Southwest corner of
said Niles parcel; thence running along the South boundary of said Ni les parcel Nor th 87° 02' 00" East, 224.06 feet,
to the Southeast corne r of said Niles parcel; thence running along the East bounda ry of said Niles parcel North 00°
14' 00" West, 230.03 feet, to a point on the centerline of said County Road No .7, said point also being the No rtheast
corner of said Niles parcel ; thence running along said centerline of County Road No.7 North 87° 02' 00", 459.47
feet, to a point that is South 8r 02' 00" West, 109.27 feet from the Northwest corner of that parcel conveyed to
Charles W. and Mary Jane Alich as described in Linn County Deed Records Volume 11 84, Page 922; thence running
South 00° 05' 18" East, 688.54 feet, to a point ; thence runn ing South 00° 45' 35" West, 230. 18 feet to a point on the
Nort h line of the vacated Corvallis & Eastern Railroad Company right-of-way; thence along said vacate d right-of­
way line South 72° 42 ' 00" West, 1248.68 feet, to the Southeast corne r of that parcel conveyed to Beverley R.
Mitchell as descr ibed in Linn Connty Deed Record s MFI69-704; thence running along the East boundary of said
Mitchell parcel and it's northerl y extensi on Nort h 00° 14' 00" West, 871.16 feet, to the Southwest corner of that
parcel conveyed to Jame s D. Haring as described in Linn County Deed Records MFI86-379; thence runnin g along
the Sonth boundary of said Harin g parcel Nort h 90° 00 ' 00" East, 108.91 feet, to the Southeast corner of said Haring
parcel; thence running along the East boundary of sa id Haring parcel Nort h 00° 14" 00" West, 392.4 0 feet, to the
Point of Beginning.

Said area containing 28.2 acres, more or less.

ResolutionlAN-Ol-08, Page 2
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Township I I South, Range 3 West,
NE Comer ofSection 3, Willamette
Meridian, LilIII Countv, Oregon
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ANN EXATION RESO LUTION EXHIBIT C

STAFF REPORT
Annexation

Community Development Department
333 Broadalbin Street SW. P.O. Box 490 Phone: (541) 917-7550 Facsimile: (541) 917-7598
Albany, OR 9732 1 1I'U'1I'. cnvofalbanv.net

•!£i~
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HEARING BODY

HEARING DATE

HEARING TIME

.HEARING LOCATION

ALBANY CITY COUNCIL

Wednesday, August 13, 2008

7:15 p.m.

Counc il Chambe rs, Albany City Hall , 333 Broadalbin Street SW

GENERAL INFORMATION

DATE OF REPORT:

FIL E:

TYPE OF APPLICATION:

REVIEW BODY:

PROP ERTY OWNERSf
APPLICANTS :

APPLICANT REP:

August 6, 2008

AN-OJ-08

Annexation of approximatel y 28.2 acres south of Knox Butte Road SE

Planning Commiss ion and City Co uncil

Sid and Cindy Mile s; PO Box 760, Canby, OR 970 13

Multi/Tech Eng ineering Services, Inc.; 1155 13th Street SE, Salem, OR
97302

ADDRESSfLOCATIO N:

MAPfTA X LOT:

CU RRENT ZONING:

4854 and 4900 Knox Butte Road SE - See Staff Rep ort Attachm ent A.

Linn Co unty Assessor ' s Map No. II S-03W-03A; Tax Lot 10605 and a
porti on of Tax Lot 10601

Linn County UGA-UGM-20; Urban Growth Management - 20-acre
minimum lot size

TOTAL LAND AREA:

EXISTING LAND USE:

EXISTING COMP PLA N
DESIGNATION:

NEIGHBORHOOD:
if
SURROUNDING ZON ING :

28.2 acres (inc luding right- of-way)

Vacant single-fami ly homes on large parcels

URR - (Urban Residential Reserve) - See Staff Rep011 Attachment B.

East Albany

North: Linn Co unty UGA-UGM-20
South: Linn County UGA-UGM-20
East: Linn County UGA-UGM-20
West: Linn County UGA-UGM- 20 and RS-6.5
See Staff Report Attachment C.

SURR OUNDING USES: Mainly single-family homes on a mixture of large lots and 1f2-acre lots .

PROPOSED ZON ING: Applicant is not reque stin g City zoning at this time. Zoning would remain
Linn Co unty UGA-UG M-20 until a future zoning map amendment is
approved by the City

Resolution/AN-OI-08, Page 4 6



REASON FOR ANNEXATION

The applicants wish to have the subject property aunexed to make it eligible for future development. If
annexed, before development can occur at urban densities, the property owner will be required to have a City
zoning designation applied to the property according to the City of Albany Comprehensive Plan and
Development Code.

NOTICE INFO RMATION. On July 9, 2008, notice of the public hearing for this project was mai led to property
owners within 300 feet of the subject property. As of the date th is staff report was completed , staff had not received
any written commen ts on the annexation. The subject property was posted with signs that advertised the public
hearing on June 19,2008.

STAFF RECOMMENDATION

The owners of this property submitted an application to annex the property to the city. They did not submit an
application to change the zoning of the property from the current county zoning to city zoning. The property owners
explain that they want to annex the property now and apply for city zoning later. The zoning of the property will
retain its current county zoning until the City Council approves an applica tion to change the zoning of the property to
city zoning. County zonin g allows fewe r deve lopment opportunit ies than city zoning, so velY little development will
be able to occur on the property unti l city zoning is approved.

The annexation review criteria do not require that the property owners demonstrate that there is a need for more land
to be annexed to the city. The application for city zoning does require that the property owners show that there is a
need for more land zoned for the uses allowed with the zoning they request. The prop erty owners explain that they
do not have a development plan at this time. The reason to annex the property is not that the city needs more land for
development.

So, on the one hand, there does not appear to be an urgent need to annex this property, On the other hand, if the
property is annexed now, it will be available for zoning and subsequent development when the need occurs. The
prop erty owners will enter into an Annexation Agreement with the City that assures the cost of provid ing public
services necessary for development of the property will be the obligation of the property owner, not the owners of
other property in the city.

With this understanding, staff recomme nds approval of the annexation application.

PLANNING COMMISSION RECOMMENDATION

On July 2 1, 2008. the Albany Planning Com mission held a public hear ing on this application and voted unanimou sly
to recommend that the City Council pass a resolution proposing the annexation of this property located on Knox
Butte Road SE, and forwarding the question of annexation to the voters on the November 4, 2008 , ballot.

SUGGESTED COUNCIL ACTION

Passage of the attached resolution that would propose the annex ation of these properties located on Knox Butte Road
SE, and forward the quest ion of annexat ion to the voters on the November 4, 2008, ballot.

7
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FINDINGS AND CONCLUS IONS
FILE AN-OI-OS

INTROD UCTION

On January II, 2006, the City Council adopted modified procedu res for voter-approved annexation in the City of
Albany. These procedures are detailed in Artic le 2 of the City of Albany Development Code (ADC 2.100 - 2.180).

Listed below are findings and conclusions that address the review cr iteria as specified in the Development Code.
Review criteria are listed in bold italics and are followed by findings and conclu sions.

The following abbreviations are used in these findings:

"ADC" means Albany Development Code, available online (http://www.cityofalbany.netl
commdev/devcode/inde x.php) and in the office of the Albany Community Development Department.

"OAR" means Oregon Admi nistrat ive Rules, available online (http://www.sos .state.oLus/archives/rules/
number_ index.html).

"ORS" means Oregon Revised Statutes, availab le online (http://leg.state.or.us/ors/).

BACKGIWUND

The app licants are proposing to annex only approximately 28 acres of two parcels totaling over 30 acres. In their
application submittal, the applicants exp lain this with the following statement:

The purpose of revis ing the acreage and legal description for the territory to be annexed is to accommodate a
dwelling located across the eastern boundary line as illustrated bee Staff Report Attachme nt A]. The oWllers of
the dwelling have 1I0t proposed remodeling or relocating the dwelling ill order to rectify the non-conforming
setback or building location. Theref ore, the applicants are revis ing their applicat ion to exclude approximately 2
acres along the eastern boundary from the annexation petition ill order to give the abutting property owners time
to relocate or remove the house.

The applican ts are not requesting a City zoning designation at this time. In their application submittal the applicants
exp lain this with the following stateme nt:

At this time, the applicant is requesting to be annexed into the City ofAlbany and keep the Linn County UGA­
UG,I.I-20-acre zone designation as interim zoning as permitted by Chapter 2.835 [Albany Development Code].
The applicant is 1I0t proposing allY immediate development of the property. Theref ore. the applicant desires to
retain the Linn County zoning designation as all interim designation uII/II such time as a specific development
plan will be devised.

If the area is annexed, an island of unincorporated lerritory will be formed. In the ir application submitta l the
applicants discuss this in the following statement:

The annexation ofthis site creates an enclaved territory ofapproximately 15 acres ofproperty located west ofthe
subj ect property. These parcels and lots are zoned Linn County UGA-UGlvf-20 and are primarily developed with
single family dwellings. The average lot size of the lots within the Sail Felicia Acres subdivision, served by San
Felicia Avenue SE, {oj] 0.46 acres is similar to urban densities. The applicant has contacted property oWllers
within the enclave. The applicant was advised that a couple of the property owners were interested ill being
annexed into the City of Albany. However, there has been 110 interest shown by the electors involved to be
included with the applicants' annexation petition at this time.

Resolulion/AN.OI.08, Page 6 8



A. Bligibilil!' Crilerill. Tile City Council sltat! determine 111(1/ properly is eligible for annesution based all the
following criteria:

(a) Tile properly is contiguous 10 the existing city limits.
(b) Th e properly is located within lite Albany Urban Growth Boundary as established by lite Albany

Comprehensive 1'11111.

FIN DINGS OF FACT

A I. The subject pro perti es contain approx imate ly 28.2 acres, and are contiguous to the current city limits along
the west prop erty boundary, (See Staff Report Attach ment A.)

A2 . Plate 1 of the City's Comprehensive Plan shows the Ur ban Growth Boundary (UGB). The subject parcels
are within the UGB.

CONCLUSION

A I. This criterion is met because the pro perty proposed for annexation is con tiguous wit h the exist ing city limit s
and is w ithin the Albany UGB.

B. Illfrasirucilire Criteria . Tile City sitall determine that it is limely 10 annex properly based all lite following
criteria:

(a) All adequate level of urban services and infrastructure is available, 01' will be nuule available ill II timely
manner,

(b) As used ill litis section:
i. "Adequate level" means conforms 10 adopted plans and ordinances.

ii. "Urban services" means police, fire, IIl1d oilier City-provided services.
iii. "Infrastructure" means sanitary sewer, water, storm drainage, alit! streets.

"B e made available ill a timely manner" means thut improvements needed for all adequate level of
urban services and infrastructure will be provided at lite lime and place needed 10 serve lite
anticipated development. Improvements may be secured by a development agreement, annexation
agreement, or aliter funding mechanism tlutt witl pla ce the primary economic burden all lite territory
proposedfor annexation aminal all lite City of Albany generally.

FINDI NGS OF FACT

B I. City util ity maps show that no publi c water facili ties exist along the frontage of the subject propert y, The
neare st public water main lies in Knox Butte Road approximate ly 3200 feet west of the subject property.

B2. The City's Water Facility Plan (200 4) ca lls for the extension of a 24-inch publi c wate r main in Knox Butte
Road to Scravel Hill Road .

B3. City utility maps show that an 8-inch public san itary sewer main currently ex ists in at the intersection of
Knox Butte Road and Marilyn Street, appro xim ately 400 feet west of the subject property.

B4. The City 's Wastewater Facility Plan ( 1998) indic ates that there are no system defi ciencies down stream of
th is site. The sewer lift station on Santa Maria Avenue has adequate capacity to accommodate the additional
discharge antici pated from developme nt on the subject property , When a future public sewer main is
extended from Somerset Dr ive to Santa Ma ria Avenue, the lift station will be removed or abandoned.

. 9
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B5. The City's Storm Drainage Master Plan (19 88) ind icates that the subject properties lie entirely within the
Tru ax Creek drainage basin . Th e Plan shows no capac ity de ficiencies wit hin , adjacent to, or downstrea m of
the subject parcels (Fig. 9 .1). The 1988 plan indicates tha t the main channel of Truax Creek is suffici ent to
carry the I OO-year storm flows . The Master Plan states: One problem area was identified in tile T ruax Creek
drainage basin. Flooding occurs in Draperville, an area north of Knox Butte Road and south of tile main
channel of Truax Creek. This area lias vel)' jlat grades and is served by an open channel and culvert
drainage system. It is recommended that this existing drainage system be cleaned and improved to increase
its capacity. A pipe network could be considered in tile fli tlire as part of overall roadway improvements.
Future development on the subjec t prop erty will requi re that a drainage plan be provided by the developer to
show how stormwater run off from the site will be co llected and prop erly di scharged to the public draina ge
sys tem.

B6. The subject parcel s currently have access to Knox Butte Road. Knox Butte Road is cla ssified as a minor
arterial street and is under the j urisd iction of Linn Co unty. The posted speed limit on Knox Butte Road is 45
miles per hour. New developm ent on property with frontage along Knox Butte Road may be required to
construct street and storm drainage improvements in Knox Butte Road, at the discretion of Linn Co unty.

B7. San Felicia Ave nue is an unimproved street within a public right-of-way that extends from Knox Butte Road
on the west, to the wes t boundary of the subject property on the east. San Felicia Avenue has a travel surface
of approximately 20 feet wide within a 50 foot right-of-way. The street and adjacent parcels are currently in
unincorpora ted Linn County . San Fe licia Avenue is under the jurisdiction of Linn Co unty.

B8. A DC 12.060 allows the City to impose conditions for the dedication and construction of public (c ity) street
improvement s within and adjacent to new developm ent.

B9. Adequate public water flow for fire protection is currently not available in thi s area. The uninc orporated
territory in thi s area is currently served by the Albany Fire Department as part of a rural fire protection
district. Before urban den sity development could occur on the property, adequate public water facilities
would need to be constructed to the site.

BIO. Albany Police curre ntly serves the Draperville area just to the northwest of the subject properties, and other
pro perties within the City limits near the subject property . Service to the subject propert ies wo uld app ear to
be a logical extensio n of the current patrol boundaries .

BII. The applicant's findings state: "Tile timeliness of tile development will be secured through an improvement
agreement or other mechanism to asslire that tile developer is responsible for tile extension offacilities
Ilecessmy 10 serve the site."

CONCLUSION S

B I. This criterion is met because the associated Ann exation Ag reement (se e Staff Report Attachment E) ensure s
that any additional public improvement s necessary to serve future development on the subject prop erties
would be made by the benefiting propert ies and not by the C ity of Albany genera lly.

B2 . Knox Butte Road is cla ssified as a minor art eria l stree t in Albany's Transportation System Plan (TS P) and is
not improved to Ci ty standards . Knox Butte Road is under the jurisd iction of Linn County . Knox Butte
Road is adeq uate to serve the existi ng single-family uses on the prop erty. Additional development on the site
may require a traffic analysis and/or street improvements to assu re safe tra nsportation fac ilities . San Felic ia
Avenue is a local unimproved street that is under the j urisdiction of Linn County.

B3. This crite rion is met because fire service is alre ady prov ided to these parcels by the Ci ty through a rural fire
distr ict. Properties adjacent to this site (nort hwest) are serv ed by the City's fire and police departments, so
the addition of this area to the city limits would be a logical extension of the current service boun daries.
Ann exation of the exist ing vacant res idences on the subject prop erty will not create an adverse burd en on
publ ic facilities. Future devel opment on the property would requ ire that the developer construct public
infrastructure as needed to adequately serve the proposed development.

10
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C. Plallllillg Criteria. The Cit)' shall determine that adequate planning has occurred based all the following
criterion:

Sufficient planning ami engineering data ha ve been provided, and necessary studies ami reviews ha ve been
completed such that there are 110 significant unresolved issues regarding appropriate Comprehensive Plan ami
implementing ordinances. Examples of needed studies ma)' include public infrastructure plans, buildable
lands inventories, area refinement plans, or all)' task ill all approved work program f or Periodic Review.

FINDINGS OF FACT

Cl. This annexation request is for two parcels that total approximately 28 .2 acres. The Comprehensive Plan Map
designation for these propertie s is URR - Urban Residentia l Reserve (see Staff RCP0l1 Attachment B) . The
app licant has not submitted a concurrent zone change application at this time , so the zoning would remain
Linn County UGA-UGM-20 until a future zone change app lication is approved by the City.

C2. Public infrastructure facility plan s that deal with this area incl ude: Water Fac ility Plan (2004); Wastewater
Fac ility Plan (1998); Storm Drainage Master Plan ( 1988); and Transportation System Plan (1997) .

C3. The subject prop erty was not in the study area for the " 1995 East 1-5 Vision."

C4. The Local Wetlands Inventory for the East [-5 area ( I997) shows wetlands on these parcels. The wetlands on
the subject propert ies are not cons idered to be " locally signific ant" according to this local inventory. (See
attached map labeled Staff Report Attachment D.)

C5. In the past, the City Council has expressed concern regarding residential developme nt with backyard fence s
along arte rial and co llector streets. Staff has addressed this concern wit hin the proposed Ann exation
Agreement. (See Staff Report Attachment E.) The City Council may consider amend ing the Albany
Deve lopment Code to prohibit backya rd fences along arterial and co llector streets in the futur e.

CONCLUSIONS

C l. This criterion is met beca use of the information provided in the various studies and plans covering this area.

C2 . The Annexatio n Agreemen t addresses the fence issue.

D. Reasollablelless. The City Council shall determine that the proposed annexation is reasonable.

FINDING S OF FACT

01. The applicants' findin gs state: II is reasonable to consider the territory fo r annexation 0 1 this lime. The
annexation appropriately places the site within the municipal boundaries where it is more efficie ntly served
by the City than by the County. Annexation will res lilt ill a shift ill properly taxes to the City fo r provision of
facilities. The proposal to annex is a reasonable and logical extension ofthe city limits in this area ofAlb any.

02. The applicants' findings state: Annexation is a pre-development stage. There are vacant residential lots in
this part of the City. Home sales have changedfrom aile type ofmarket to another. However, subdivision of
the properly 10 creole single fa mily lots is only aile development option. A falling home market does IIOt
necessarily impact this properly 10 the extent that the City should 1101 cons ider annexation at this time. 111

f OCI, it is prudent fo r the City to consider annexation 01 this lime and considering rezoning 10 a City zone at a
later dale when the uses all the properly call be analyzed ill more detail fo r a specific deve lopment.

11
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CONCLUSION S

01. Annexation of the property at this time will make the site available for developme nt options . Withont a
concurrent zone change to give the propert y a City zon ing designation, the property will retain its Linn
County zone. At a future date, when a specific deve lopment proposal is ident ified based on residential
market trends, a City zoning designation would be applied for what would best meet the housing demands of
the City.

G:l.il,mexal;oJlsI20081.08oIl01resolution and cc sr.doc
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STAFF REPORT ATTACHMENT E
ANNEXATION AGREEMENT

EFFECTIVE DATE: Upon proclamation of the annexat ion by the City Council

PARTIES: SID AND CINDY MILES
PO BOX 760, CANBY, OR 97013

CITY OF ALBANY , OREGON, a municipa l corporation ("City")

17
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RECITALS:

WHEREAS, Developer owns certain real property outside of and adjacent to City and describe d in
Attachmen t I and shown in a map labeled Attachment 2 attached hereto (the "Property"), which they desire to be
annexed to the City, and the City desires to put the annexation proposal on the ballot for approval of voter s in
accordance with Orego n law and the City Chart er;

WHEREAS, City does not want annexation to impose express or implied obligations on the City to make
and fund infrastructure improvements;

WHEREAS, prior to approvin g the proposa l for the ballot, City staff has reque sted that Deve loper enter into
an Agreement which will waive many of Develo per' s rights and remedies with regards to conditi ons that may be
placed on development of the Property by City if publi c facilities are insufficient to support the development and
which will commit Developer in good faith to make certain enhancement s and observe restricti ons concerning the
Property at such time that the actual development of the Property begins;

WHEREAS, the City has the policy of not placing anne xation proposa ls on the ballot unless the Council first
determines that the annexation is timely and reasonable;

WHEREAS, among the factors considered by the Council in its timeli ness determination is the adequacy of
public infrastructure to serve the proposed annexation site;

WHEREAS, the Part ies do not intend that this Agreement be a land use document or comply with the
requ irements of a Development Agreement as set forth in ORS 94 .504 to 94.528;

WHEREAS, nothin g in this Agreement limits the use of the Property for any lawful purp oses, so long as any
required City approval has been obtained;

WHEREAS, nothin g in th is Agreement shall require Developer to develop the Property or prohibit
Deve loper from stopping any development afte r it has begun.

AGREEMENT:

NOW, THEREF ORE in consideration of the above Recitals and the mutual promises conta ined herein, the
Partie s agree as follows :

I. Incorporation of Recitals. The Recital s are hereby incorporated into this Agreement as if set forth herein in full .

2. Location. The Propert y is adjacent to the City Limits of the City of Albany and within the Urban Growth
Boundary for the City of Albany.

3. Term. The term of this Agreement shall commence on the date upon which it is approved by the Albany City
Counc il and shall continue unt il superseded or terminated by the mutual agreement of the Partie s or shall
term inate upon rejecti on of the propo sed anne xation by the voters of the City. The Patties may enter into
indiv idual agreements, includ ing, but not limited to, Development Agreement s, at any future date, which
agreements will supersede this Agreement as applied to the Property as a who le or to portions of the Property or
indiv idual phases of developme nt, as specified in said future agreements.

4. Definitions. For purposes of this Agreement, specific term s shall be defined as follows:

4. 1. "Public Facilities ". Physical infrastructure necessary or benefi cial to the development of real property in
the City of Albany. Such facilities include, but are not limited to, streets, curbs, gutters, bridges, culvert s,
intersections, traffic signa ls, signage, ditches, piping, va lves, pump stations , landscaping, trails, bicycle
paths, parks, sewer, storm sewer, and/or water facilities.

4.2. "Development ". The meaning prescribed for said term at Albany Muni cipa l Code 20.22.0 IO.
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4.3. "Developer". Any person or legal entity having the right or responsibility to control the development of the
Property. Th is term include s, without limitation, all owners of property proposed for development.

5. Ballot. The Property shall be proposed to the voters of the City of Albany for annexation subject to the terms of
this Agreement.

6. Waiver of Rights and Indemnification. If Developer proceeds with devel opment of the Property, Devel oper
agrees that if the City dete rmines, in the exerci se of reasonable discretion, based on substantial evidence in the
record , that Public Facilit ies are insuffi cient to support a proposed development, and there is a reasonable
relationship between any condition or denial and said deficiency in Public Facilities, and the City therefore
conditions or denie s an applic ation based on such a determin ation:

6.1 Developer will waive the right to claim that such condition or deni al constitutes a morat orium
under ORS 197.505 to 197.540.

6.2 Developer will waive any right to seek judicial or adm inistrative relief including, but not limited to,
claims for injunction or dama ges that may result from the delay or denial of devel opment
opportunities .

6.3 Developer will waive any claim under any present or future legislation , judicial determinat ion, or
Oregon Constitutional amendments that require local government to compensate a property owner
for damages wh ich result from governmental regulat ions which are deemed to constitute a
complete or partial taking of such property.

6.4 Developer waives any right to appeal said condition or denial or to seek any other form of judicial
or administrative relief, on the grounds that it places a "disproport ionate burden" on Devel oper.
This wa iver is intended to include, but not be limited to, claims that the disproportionate burden
consti tutes a partial or complete takin g or Developer' s propert y, This waiver shall relieve City of
any requirement to make ind ividualized findin gs that justify a condition on the proposed
deve lopment or a denial of the proposed development , but the condition or deni al must be directly
related to a defic iency in Public Facilities caused or contributed to by the proposed development.

6.5 Developer waives any right to cla ims arising under or granted by any statutory or constitut ional
regulatory comp ensation or waiver provisions, including but not limited to Ballot Mea sure 49
(2007) or otherwise enacted after the date of this proceeding which would create a right of claim
for compensation or waiver from city land use regulation s that exist upon the effective date of the
proceed ing and which , by the approva l of the proceeding, are then applicable to the property,

6.6 None of the rights waived by Developer shall wa ive Developer's right to j ust compensation in the
event that the City initiates eminent domain procee dings to acquire all or a part of Developer's
prope rty.

6.7 The Developer and its successo rs and assigns agree to indemni ty and hold harmle ss the City of
Alban y, its agent s, officers, and employees, from any of the following claims including, but not
limited to, the attorney' s fees and other expenses incurr ed by the City resisting sa id claims:

6.7.1 Any claim challenging the enforceability or bindin g nature of this Agreement;

6.7.2 Any judicial or administrative proceeding which is brought by Developer or its successo rs
or assigns challenging the correctness or any action taken by the City wh ich is author ized
under the terms of this Agreement;

6.7.3 Any other proceeding of any kind or nature wherein Developer or its successors or assigns
seeks dama ges or injunctive relief as a result of any City deci sion to deny, condit ion, or
limit development activ ities.

. 19
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6.8 The Property is currently designated on the City's Comprehensive Plan Map as Urban Residential
Reserve. The current Linn County zoning designation is UGA-UGM-20. The act of annexing
property does not automat ically apply a city zoning designation. Until a zoning designation is
approved by the City, the County designations will continue to be in effect.

7. Developer Agrees. If Developer proceeds with development of the Property, Devel oper agrees as follows:

7.1 Any residential subdivis ion constructed on the Property will be designed to have homes built on
lots with frontage on Knox Butte Road will face Knox Butte Road. If Covenants, Conditi ons, and
Restr ictions (CC&Rs) are necessary to assure that the homes are constructed in this manner,
CC&Rs will be included with the subdivision plat process.

8. City Agrees. The City, in consideration for the promises made by Developer, agrees as follows:

8.1 There are currentl y suffic ient Public Facilities available to annex the prop erty into the City of
Albany upon approval of the voters. Thi s does not imply that Public Facilit ies are available or
sufficient for any particular developmen t.

8.2 The City shall not impose a Local Improvement District or other financial obligation upon
Developer unless it is determined that the Devel oper benefits from the proposed improvem ent(s). .

8.3 While the City's conditions or denials may place a disproportionate burden on the Developer to
make Public Facilities improvements, any such conditions or denial s shall be reasonably related to
the Public Facilities needs which result from development on the Property. "Objective Enginee ring
Standards" will be used to determine the need for Public Facilities wh ich result from any proposed
development. Notwithstanding the foregoing, both Partie s agree that the Public Facilities needs of
third partie s or the public generally may also be a contri buting factor to the Public Facil ities needs
which result from development on the Property. The needs of such th ird parties or the public shall
not limit the City's discretion to impose condit ions or denial s on the Devel oper.

8.4 Subject to the provisions of this Agreement, the City agrees that upon annexati on, and subject to
the terms and limitations of this Agreement, the Property shall enjoy the same right to development
as applies to similarly situated property in the City of Alban y. This is a material consideration for
the Developer to comply with the conditions and requ irements set forth in this Agreement.

8.5 City shall make a good faith effort to identify and address plann ing issues and impacts that may
arise as a result of development of the Property and will share with Devel oper any informati on of
prospective issues or impacts.

8.6 Subject to the provisions of this Agreement, Developer has full entitlement to apply for
development of all or any part of the Property and shall be entitles to the same consideration shown
to similarly situated applicants.

9. Contingency. This Agreement is expressly contingent on (i) approval by the Albany City Council of the
anne xation proposal and this Annexation Agreement, and (ii) approval by the voters in accordance with Oregon
law of such annexation proposal.

10. Miscellaneous.

10.1 Binding Effect. This Agreement shall be binding on and inure to the benefit of the Parties and
their respective heirs, personal representatives, successors , and permitted assigns and upon
approval of the voters of the City of Albany, the terms of this Agreement shall be recorded in a
form approved by the City so as to provide a record of this Agreement to run with the land
described in the attached Attachment I .

20
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10.2 Assignment. Ne ither this Agreement nor any of the rights, interests, or obligations. under this
Agreem ent shall be assigned by any part y without the prior written consent of the other Parties,
which consent will not be nnreasonably withheld.

10.3 No Third-Party Beneficiaries. No thing in this Agreement, express or implied, is intend ed or sha ll
be construed to confer on any person , other than the P3I1ies to this Agreement, any right , remedy,
or claim under or with respect to this Agreement.

10.4 Further Assurances. Each P3l1y agrees (a) to execnte and deliver snch other docnments and (b) to
do and perform such other acts and things, as any othe r party may reasonably request, in order to
carry out the intent and accomplish the purp oses of this Agreement.

10.5 Governing Law. Thi s Agreement shall be governed by and construed in accordance with the laws
of the State of Ore gon, wi thont regard to conflict-of-laws princ iples.

10.6 Attachments. The Attachment s refere nced in this Agreement are a part of th is Agreement as if
fully set forth in this Agreement.

10.7 Severability. If any provision of this Agreement shall be inval id or unenforceable in any respect
for any reason, the validi ty and enforceability of any such provision in any other respect of the
remaining provisions of this Agreement shall not be in any way impaired.

10.8 Entire Agreement. Th is Agreement constitutes the entire agreement and unde rstanding of the
Parties with respect to the subject matter of this Agreement and supersedes all prior understandings
and agreement, whether written or oral, among the P3I1ies with respect to such subject matter.
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IN WITNESS WHEREOF , the Parties hereby execute this Ag reement.

PARTIE S:

CITY OF ALBANY.
A municipal corporation,

By: _

Its: _

M2 INVESTMENTS LLC

Sid Miles

. Cindy M iles
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ANNEXATION AGREEMENT ATTACHMENT I
LEGAL DESCRIPTION

FILE AN-O I-08

A porti on of that property described in Linn County, Oregon Deed Records DN2006-32433 and mapped on Linn
County, Orego n Co unty Survey No . 24796, together with the southern half of the Knox Butte Road (Linn County
Road No . 7) right -of-way adjacent to the front ages of the property more part icularly described as follows:

Beginn ing at a point that is South 89° 40' 16" East, 1352.54 feet from the Northwest co rner of the South half of the
Matth ew C. Chambers Donation Land Cla im No. 40 in Town sh ip I I South, Range 3 West of the Willamette
Merid ian in Linn Co unty, Ore gon; said Point of Beginning lying on the centerline of County Road No .7 (K nox Butte
Road); thence running along sa id Co unty Road No.7 centerline Nort h 87° 02 ' DO" East, 408 .23 feet, to the Northwest
corner of that parcel conveyed to Kenneth Niles as described in Linn Co unty Deed Records MF484-212 ; thence
runn ing along the West boundary of said Niles parcel Sout h 00° 14' DO" Eas t, 230 .03 feet , to the Southwest comer of
said Niles parcel; thence nmning along the South bound ary of said Niles parcel N0I1h 87° 02 ' DO" East, 224.06 feet ,
to the Southeast corner of said Niles parcel ; thence running along the East bound ary of said Niles parcel North 00°
14' DO" West, 230.03 feet, to a point on the centerline of said County Road No . 7, said point also being the Northeast
corner of said Niles parcel ; thence running along said center line of County Road No.7 N0I1h 87° 02' DO", 459.47
feet , to a point that is South 87° 02' DO" West, 109.27 feet from the Nort hwe st corner of that parcel conveyed to
Charles W. and Mary Jane Alich as described in Linn County Deed Reco rds Volume 1184, Page 922; thence running
South 00° 05' 18" East, 688.54 feet, to a point ; thence running South 00° 45' 35" West, 230.18 feet to a point on the
N0I1h line of the vacated Corvallis & Eastem Railroad Company right-of-way; thence along said vacated right-of­
way line South 72° 42 ' DO" West, 1248.68 feet, to the Southea st corner of that parce l conveyed to Beverley R.
M itche ll as described in Linn County Deed Records MFI69-704 ; the nce running a long the East boundary of said
Mitchell parce l and it ' s north erly extension N0I1h 00° 14' DO" West , 871.16 feet , to the Southwest corner of that
parcel conve yed to Jame s D. Har ing as described in Linn County Deed Records MF 186-379; thence running along
the South boundary of said Haring parcel N0I1h 90° 00' DO" East, 108.91 feet , to the Southeast corner of said Haring
parcel; thence runn ing along the East boundary of said Haring parcel North 00° 14" DO" West, 392.40 feet, to the
Point of Beginning.

Said area containing 28.2 acres, more or less.
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Staff Report Attachment F

KNOX BUTTE ROAD ANNEXATION

TERRITORY PROPOSED FOR ANNEXATION

BACKGROUND/PROPOSAL:

The subject property is located on the south side of Knox Butte Road. The territory to be annexed has
been revised from its original proposal of approximately 30 acres to approximately 28 acres in two tax
parcels (T11S, R2W, 03, 3A,tax lots 10601 and 10605). The territory to be annexed contains vacant
residential structures as shown on the tentative site plan that are scheduled to be removed for
development. There are no resident electors living on the property.

The purpose of revising the acreage and legal description for the territory to be annexed is to
accommodate a dwell ing located across the eastern boundary line as illustrated in the aerial photo above.
The owners of the dwelling have not proposed remodeling or relocating the dwelling in order to rectify the
non-eonforming setback or building location. Therefore , the applicants are revising their application to
exclude approximately 2 acres along the eastern boundary from the annexation petition in order to give
the abutting property owners time to relocate or remove the house.

The application is being submitted at this time in order to meet the City's process to be included in the
November 2008 ballot.

KnoxButteRoad Annexation 4995 Page 1
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A pre-application was held on April 9, 2008 to discuss the annexation of the subject property . The Albany
Comprehensive Plan map designation for the land is "Urban Residential Reserve ."

At this time, the applicant is requesting to be annexed into the City of Albany and keep the Linn County
UGA-UGM 20-acre zone desig nation as interim zoning as permitted by Chapter 2:835. The City has not
been able to advise which zone designation is preferable to assign to this property. In addition, the
applicant is not proposing any immed iate development of the property. Therefore, the applicant desires
to retain the Linn County zoning designation as an interim designation until such time as a spec ific ­
development plan will be devised. By apply ing the Linn County zoning upon annexation, a
Comprehensive Plan map change is not needed with the annexation petition.

Zoning and Surrounding Land Uses are:

North :

South :
East ,
West:

(Across Knox Butte Road) ; Linn County UGA-UGM-20 (Urban Growth Management) farm
land, single fam ily dwellings; City of Albany RS 6.5, single family dwellings.
Linn County UGA-UGM-20; farm land and single family dwellings.
Linn County UGA-UGM·20, farm land and single family dwellings.
Linn County UGA·UGM-20, single fam ily dwelling s; City of Albany RS 6.5, single family
dwellings.

ANNEXATION CRITERIA:

The Albany Development Code (ADC 2.800 (1)) specifies the following criteria that must be found to exist
before an annexation can be referred to the voters:

"The review body shall make a quasi-judicial land use decision as to whether the proposed
annexation complies with all of the following criteria:

(1) Eligibility Criteria . The City shall determine that property is eligible for annexation based on the
following criteria :

(a) The property is contiguous to the existing city limits; and
(b) The property is located within the Albany Urban Growth Boundary as established by
the Albany Comprehensive Plan.

(2) Infrastructure Criteria. The City shall determine that it is timely to annex property based on the
following criterion:

(a) An adequate level of urban services and infrastructure is available, or will be made
available in a timely manner.
(b) As used in this section:

I. "Adequate lever means conforms to adopted plans and ordinances.
ii. "Urban services" means police, fire, and other City-provided services.
iii. "intrestructure" means sanitary sewer, water, storm drainage, and streets.
iv. "Be made available in a timely manner" means that improvements needed for
an adequate level of urban services and infrastructure will be provided at the time
and place needed to serve the anticipated development. Improvements may be
secured by a development agreement, annexation agreement, or other funding
mechanism that will place the primary economic burden on the territory proposed
for annexation and not on the City of Albany generally.

Knox Butte Road Annexation 4995 Page 2
MULTI/ TECH ENGINEERING SERVICES, INC.

June 27, 2008

26



(3) Planning Criteria. The City shalt determine that adequate ptanning has occurred based on the
foltowing criterion:

Sufficient planning and engineering data have been provided, and necessary studies and
reviews have been completed such that there are no significant unresolved issues
regarding appropriate Comprehensive Plan and implementing ordinances. Examples of
needed studies may include public infrastructure plans, buildable lands inventories, area
refinement plan s, or any task in an approved work program for Periodic Review.

(4) Reasonableness Criteria. The City shalt determine that it is reasonable to annex the property."

APPLICANT'S REASONS ADDRESSING THE ANNEXATION CRITERIA:

1. Eligibility Criteria

(a) The territory to be annexed is contiguous to the existing City limits along its northern and
western boundary lines. Annexing the territory meets the City's Urbanization Goal to maintain a
relative ly compact urban form so that urban services can be more efficiently provided . Longer
police patrols , lengthy sewer and water extensions, resu lt in increased service costs . A compact
urban form also promotes energy conservation through decreased reliance on the automobile
and allowing more land to be utilized for agricultural production.

The annexation of this site creates an enclaved territory of appro ximately 15 acres of property
located west of the subject property. These parcels and lots are zoned Linn County UGA-UGM­
20 and are primarily developed with single family dwellings. The average lot size of the lots within
the San Felicia Acres subdivision, served by San Felicia Avenue SE, is 0.46 acres is similar to
urban densit ies. The applicant has contacted property owners within the enclave. The applicant
was advised that a couple of the property owners were interested in being annexed into the City
of Albany . However, there has been no interest shown by the electors involved to be included
with the applicant's annexation petition at this time .

(b) The subject property is located within Albany 's adopted Urban Grow1h Boundary. The territory
to be annexed furthers Linn County Land Use Code Chapter (LLC930.700 (C)) in that the
annexation ' altows limited low-density and moderate-scale uses until more intensive urban-scale
land use activity occurs in conj unction with city annexation or delayed annexation. '

2. Infrastructure Criteria

(a) The City of Albany has adopted codes regulat ing installation, extension and development of
public facilities for streets, water, sewer and storm drainage facilities, public utility easements and
park facilities. The zone code and Public Works Department standards regulate internal
deve lopment. The developer is responsible for the cost of extension of improved water, sewer
and storm drainage facilities necessary to serve the site when the area redevelops. Internal
development of public and private facilities necessary to serve the development will occur at the
building permit review stage.

Water:

The City's has an adopted Water Facility Plan which accommodates this area . There is a water
trunk line located_approximately Y. mile \Vest of the subject property within Knox Butte Drive.

Once the school district develops its new elementarylmiddle school on the north side of Knox
Butte Drive, water, sewer and storm drain lines will be extended to the school. Resident ial
development east of Clover Ridge Drive has been expanding creating new development located
off Somerset Drive. This residential development is also pushing urban development and facilities

Knox Butte Road Annexalion 4995 Page 3
MULTI / TECH ENGINEERING SERVICES, INC.

June 27, 2008

27



farther east towards the school site and the subject property. The schoo l is planned to be open
for the Fall 2009-2010 school year. The school district is also working with City of Albany staff to
create a Local Improvement District which will allow for a new road (and utilities) from Knox Bulle
to Somerset Drive. .Extension of water service beyond the school site can be provided by private
development of the subject property and intervening properties.

Sewer:

The City's has an adopted Wastewater Facility Plan which accommodates this area. There is a
sewer trunk line located within Knox Bulle Road at the intersection of Marilyn Street that serves
the subdivision located on Marilyn and charlotte Streets. The sewer line is approximately 470 feet
west of the subject properly . Development within the subject has options to connect to the sewer
is this location or by extension through Knox butte Road or San Felicia Avenue. The extens ion of
the existing service line assures that development on the subject property will be adequately
served .

Storm Water:

There is a storm drain line located within Knox Butte approximately 11, mile west of the subject
property. Storm drainage improvement plans are required to be submitted to and approved by the
City when redevelopment occurs. Thedevelopment of the school also brings storm drainage
services closer to the site. Extension of storm drainage services beyond the school site can be
provided by private development of the subject property and interven ing properties.

Transportation:

The proposal to annex does not involve any development plans at this time. Extension of
improved local streets and sidewalks is done through development of individual sites. Knox Bulle
Road is classified as a minor arterial street and is not improved to minimum City standards
abutting the subject properly. Knox Bulle Road is designed in the transportation plan to handle
larger amounts of traffic . As indicated in the pre-application meeting , the applicant will be required
to construct necessary improvements along Knox Bulle Road at the time of redevelopment.

Fire: Service:

Fire service is provided by the Albany Fire District. Fire service will be enhanced with the
development of water lines and the installation of hydrants and improved access as required by
code once development occurs.

Emergency Services:

Surrounding properties are also served by the City of Albany's Police Department.,Upon
annexation, fire and public safety services will be provided by the City of Albany. Development of

. the subject property will provide improved access, signage and addressing to facilitate public
safety access.

Parks :

The City of Albany Parks Division operates and maintains City parks and sponsors special
events. The City has an adopted Parks Master Plan that identifies existing and future parks
needs and locations . The nearest City Park that serves the site is Timber Linn Park located off
Timber Street and Price Road. A future neighborhood park is identified north of the subject
property near the location of the new elementary/middle school. The City will review a
development proposal for applicable street tree and landscaping requirements as part of the
City's design review process .
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School District:

The Albany School District currently serves the site and will continue to do so upon annexation.
The school district will review and assess any impact to existing facilities at the developme nt
stage. The site is currently served by Clover Ridge Elementary, Memorial Middle and South
Albany High Schools. iThe school district's long range plan accommodates growth and includes a
new elementary/middle school located approximate ly Y, mile west of the subject property .

(bf As indicatea above, urban facilities that 'are available are standardized by the City's adopted
public facilities plans. The City's plans address the adequate level and types of services that are
needed to serve the territory upon development. Urban services as noted ab-ove, such as police,
fire and transportation services, are available for extension and connection at the time of
development. The timeliness of the development will be secured through an infrastructure
improvement agreement or other mechanism to assure that the developer is respons ible for the
'extension of facilities necessary to serve the site as part of the annexation process. Albany's ­
code is written such that the developer, not the City, is responsible for the extension and
construction of streets, water, sewer, storm drainage facilities and contribution for new
development. -Public facilit ies can be extended at adequate levels to' assure that urban services
are provided to the site when a specific site plan is submitted to and reviewed by the City for this
property,

The proposal does not create a gap in the extension of public wate r, sewer and storm drain
facilit ies because they will be provided at the time of development. The gap in the extension of
these public facilities in this areais caused by the development of urban-sized lots along San
Felicia Avenue that were not required to annex and connect to City services at the time the
subdivision was developed. Annexation of the subject property and its future development along
with the new school development helps to facilitate the extension of urban serv ices.

3. Planning Criteria

The proposed annexation is consistent with applicable goals and policies of the Albany
Comprehensive Plan. The Comprehensive Plan designates this area as "Urban Residential
Reserve". The subject property and surrounding properties that are outside the City limits are
zoned Linn County UGA-UGM 20-acre, The Urban Growth Boundary is located east of the
SUbject property along Seravel Hill Road. The SUbject property and the abutting properties to the
east are within the UGB. Therefore, they are identified in the City's Comprehensive Land Use
Plan as being available for annexation,

' The City has adopted public infrastructure plans and development is required to address local
facilities' implementation. The City has a local wetlands inventory and any jurisdictional wetlands
are required tobe evaluated during the development stage by the State's Division of State Lands.
Wetlands have been identified on the subject property . The applicant is not proposing to develop
this site at this time. City services are needed for future development of the site. The applicant is
required to enter into an annexation agreement that will address issues that can be resolved with
development.

Oregon's 19 Statewide Planning Goals constitute the framework for a statewide program of land
use planning. The Statewide Goals are achieved through local comprehensive plann ing. State
law requires each city and county to adopt a comprehensive plan and the zonin g and land
division ordinances needed to put the plan into effect.

The locally adopted com prehens ive plans must be consistent with the statewide planning goals.
The plans are reviewed for such consistency by the state's Land Conservat ion and Development
Commission (LCDC). A plan is "acknowledged" when LCDC officially approves a local
government's plan. An acknowledged local comprehensive plan is the controlling document of
land use in the area covered by that plan.
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The Albany Comprehensive Plan and its implementing ordinances, adopted facility plans, historic
and other inventories, implement the Statewide Land Use Goals . The proposal accommodates
the Statewid e Goals by being located within an adopted Urban Growth Boundary, in an area of
increased urbanization and where urban facilit ies can be extended without any exceptions to the
Statewide land use goals . The proposal addresses applicable Albany Comprehensive Plan goals
and policies, which in turn, address the Statewide Land Use Goals as follows:

Statewide Land Use Goals:

(1) Citizen Involvement:

Citizen involvement is provided via the City of Albany public hearing process necessary
for the annexation , which requires public notice and allows public comment. The City's
Plan is acknowledged to be in compliance with this Goal. The City's Comprehensive Plan
Citizen Involvement Goal and Policies are implemented by the City's public hearing
process. Through the notification and public hearing process all interested parties are
afforded the opportunity to review the annexation petition, comment on the proposal ,
attend the public hearing , and participate in the decision. The matter is referred to the
voters by City Council. Further public review is provided by the Planning Commission
review processes and applicable appeal processes.

This Goal is addressed by Albany's Comprehensive Plan Chapter 1 and its implementing
ordinances.

(2) Land Use Planning:

The Comprehensive Plan and its implementing ordinances are adopted by the City
through the public hearing process of the City Council ordinance procedure.

The territory is located within the City's Urban Residential Reserve area and is available
for annexation. Annexation of this territory is viable because there is adequate sewer and
water capacity; it can be served economically and efficiently with public services such as
fire, police protection and schools, and it is located with in close proximity to collector and
arterial streets.

11

l
;Z/

Once annexed, than the property owner can determine the best zoning for the subject
property that complies with the City's Comprehensive Plan designation, or seek to
change the designation. Under this scenario, the zone would remain Linn County UGA­
UGM-20. The possible residential zones include RS-6.5, RS-5, or RM, but the case for
whatever zone is proposed is based on code criteria. Staff pointed out that the City may
question a need for more residential land at this time, regardless of the zoning . This area
is included within its Urban Growth Boundary and is anticipated to be annexed .

Annexation is a pre-development stage. There are vacant residential lots in this part of
the City. Home sales have changed from one type of market to another. However,
subdiv ision of the property to create single family lots is only one development option . A
falling home market does not necessarily impact this property to the extent that the City
should not consider annexation at this time. In fact, it is prudent for the City to consider
annexation at this time and considering rezoning to a City zone at a later date when the
uses on the property can be analyzed in more detail for a specific development. At this
time there is no amendment to the Comprehensive Plan needed for the annexation.

Some of the infrastructure required for development is in place in this area of town. This
area also includes some land already annexed, but is still undeveloped and without
significant infrastructure. Areas with the UGA-UGM-20 designation are the next priority
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for infrastructure programming. Some infrastructure improvements may be done in the
near term while others, such as road improvements that are generally more costly, may
take longer to complete. The territory to be annexed is within the future service limits . The
City has no time requirement in the code for provision or extension of facilities to this
area. The City is not obligated to extend water and sewer services to the property if it
were annexed that annexation does indicate willingness by the City to serve the
development with City utilities . Therefore, infrastructure improvements are left to the
developer to provide .

The City's code requires that the developer bear the costs of development such as water,
sewer, and sidewalks for whatever type of development. Public costs for development
are outlined in the City's adopted capital improvement plan. Annexation increases the
opportunity to extend facilities to this part of town by private development. However, it
generally takes about 3 years to plan and implement a subdivision, multi-family or other
type of development. Annexation allows the property to remain as is until such time as a
zone change is needed. Since the overall development process, including planning and
engineering, final platting and public facility construction plan review and approval, take
at least 3 years to implement, it is timely to consider annexation at this time .

Both the petitioned annexation area and the adjacent area are in compliance with
the goals and policies of the Albany Comprehensive Plan. The proposed annexation
complies with State annexation law and City services can be provided to the subject
property by the developer at hislher cost.

This Goal is addressed by Albany's Comprehensive Plan Chapters 8,9, 10 and 11 and
the applicable implementing ordinances.

(3) Agriculture Lands:

The territory is located within the Urban Growth Boundary. The property is currently a
barn and manufactured home located on the site. The land is grass land not used for
farming or pasture land. There is no negative impact on high-value farmland by the
annexation of this property. Prime farm land outside the Urban Growth Boundary is
preserved. There is no prime agricultural land being lost to urbanization in this area.
Development of the territory to be annexed is therefore planned and expected to be at
urban densities. There would be few negative effects resulting from the urbanization of
these lands.

This Goal is addressed by Albany's Comprehensive Plan Chapters 1, 8, 9 and 11 and
applicable implementing ordinances.

(4) Forest Lands:

There are no timber resources on the SUbject property. Therefore, there is no negative
impact on high-value timberland by the annexation of this property.

This Goal is addressed by Albany's Comprehensive Plan Chapters 1, 8, 9 and 11 and
applicable implementing ordinances.

(5) Natural Resources, Scenic and Historic Areas, and Open Spaces:

The City's maps identify area of wetlands on the subject property from the Trua x Creek
watershed area (TRU-4f). Detailed identification and source of hydric soils and plant
materials is undertaken at the specific deve lopment stage. The Division of State Lands is
notified of a proposed development if there are jurisdictional wetlands or hydric soils on
the site during the redevelopment process .
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There are no significant historic sites, fish-bea ring waterways, scenic views , aggregate or
mineral resources on or adjacent to the subject property that would be impacted by
annexation. No natural hazards have been identified which would prevent the proposed
annexation .

The Comprehensive Plan Vegetation and Wildlife Habitat Goal 5 and related policies are
implemented by the City's flood plain, buffering and screening standards in the zone code
and by the City's adopted facility plans. The Wetland Resources Goal and Policies are
implemented by the City's local wetland inventory which provide for review in accord with
DSL requirements.

This Goal is addressed by Albany's Comprehensive Plan Chapters 1, 2, 8, 9 and 11 and
applicable implementing ordinances.

(6) Air, Wate r and Land Resources Quality:

Development is required to meet applicable State and Federal requirements for air and
water quality. New development is planned for residential uses. There is no proposal to
create large industrial waste or hazardous waste sites, large paved parking lots, or
otherwise disrupt the environment other than minimally needed to develop the site at
urban densities with urban facilities. Air, water and sound quality are implemented by the
goals and policies under the City's Goal 6 and the City's adopted standards for
redevelopme nt.

The surrounding area is predominantly low-density residential. The major air quality
impac t in the vicinity is from vehicle traffic. The effect of this annexation on air quality in
the area will not be significant. At the time of development, the City's development
process will examine transportation issues.

Annexation does not impact wastewater discharge into the city sewer system . Surface
water runoff will be addressed during the development stage and is required by the City
to be collected and removed by an approved storm drainage system. The City is
responsible for assuring that wastewater discharges are treated to meet the applicable
standards for environmental quality.

Through the use of these public facilities upon developme nt, water resources will be
protected. Domest ic water will be supplied by the City water system, and there will be no
withdrawa l of subsurface groundwater resources.

This Goal is addressed by Albany's Comprehensive Plan Chapters 1, 6, and 11 and
applicable implementing ordinances.

(7) Areas Subject to Natural Disasters and Hazards:

The territory to be annexed does not have any significant nature areas or hazards on the
property. Topography of the site and building sites will be reviewed for compliance to
code requirements when development is proposed. If required, engineered studies will
be done to assure stable bUilding pads for building permit applications.

Applicable flood plain restrictions on the site will be considered at the time of
development. Natural drainage and run off due to development will be addressed during
the City's development process.

This Goal is addressed by Albany 's Comprehensive Plan Chapters 2 and 11 and
implementing ordinances.
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(8) Recreational Needs:

The Albany Parks and Recreation Division identifies programs, activities, and polic ies
relat ing to parks and recreational activities in the community. Future park sites are
identified in the Comprehens ive Plan for East Albany where the subject territory is
located. The City's Goal 8 implements the Statewide Land Use Goal and identifies park
needs.
This Goal is addressed by Albany's Comprehensive Plan Chapters 6, 7 and 11 and
applicable implementing ordinances.

(9) Economic Development:

The objectives under this goal are almost entirely on industrial development. No
commercial or industrial development is proposed. However, the territory to be anne xed
is close to community shopping and serv ice facilities and major transportation facilities.
The proposal does not eliminate any industrially designated or zoned land within the City
limits or Urban Growth Boundary.

Development of the underdeveloped territory will provide an economic boost to the City in
terms of increased property taxes and goods and services needed during the
construction phases of development. An increase in population will benefit the local
economy. Build ing trade employment may be a short-term boost. The first step in
development is annexat ion. Once development occurs, additions of residences will
provide a new customer base for businesses in the downtown core of the city.

The proposal is not an economic development project and will not negatively affect the
economy of the local , regional or statewide area . The City 's Goal 9 implements the
Statewide Land Use Goal.

This Goal is addressed by Albany's Comprehensive Plan Chapter 3 and applicable
implementing ord inances.

(10) Housing:

The applicant does not have any plans at this time to develop the property. The two
dwellings located on the subject property are vacant and are planned to be removed for
new development. However, the proposal to annex will allow future development
consistent with the Comprehensive Plan and any required zone changes. The
underdeveloped area in which the subject property is located is in transition from rural to
urban uses .

The subject property is designated in the Comprehensive Plan as "Urban Reserve
Residential' . The county zoning of UGAlUGM-20 will be consistent with the
Comprehensive Plan .

At this time , the applicant has no plans to develop the property. The site wi ll not be
developed for about two to three years. Wh ich at that time , the app licant will evaluate the
market and applicable housing needs to determine the appropriate zone for the property.
At that time, the applicant will be able to provide a range of housing types and add to the
housing supply for a growing population.

This Goal is addressed by Albany's Comprehensive Plan Chapters 4,5,6,8,9, 10 and
11 and applicable implementing ordinances.
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(11) Public Facilities and Services:

The City of Albany provides and maintains services and facilities for the health, safety
and welfare of residents within the community, including park facilities. The school district
provides public education facilities. Annexation is the first step in enabl ing the logical and
efficient extension of existing facilities .

The City has also identified and planned for facilities for wastewater treatment, water
service and storm water runoff facilit ies. Water and sewer connections can be made to
the property. The necessary connections to bring water and sewer and storm drainage
service to the area will be reviewed and developed as part of the City's development
review process.

This Goal is addressed by Albany's Comprehensive Plan Chapters 4, 5, 6, 8, 9, 10 and
11 and applicable implementing ordinances.

(12) Transportation:

The City's Transportation Goal and Policies are implemented by Albany's
Comprehensive Plan Chapter 5 12 which in turn is implemented by the City's adopted
Transportation System Plan (TSP) . The TSP uses a street classification system to
determine the functional classification of each street within the city's street system. The
territory to be annexed is located adjacent to and has access onto Knox Butte Road. San
Felicia Avenue stubs into the west property line of the site. The subject property is
located approximately 500 feet west of Scravel Hill Road. The City's TSP indicates the
planned location of street extensions for collector and arterial streets.

Development of the subject property will be able to address the transportation system so
that it will be designed to promote all modes of transportation and dispersal rather than
concentrations of through traffic . The transportation system will be designed to provide
for a network of streets fitted to the terrain with due consideration for safety, drainage,
views, and vegetation. The vehicle, transit, bicycle, and pedestrian circulation systems
will be designed to connect the population and employment centers in the Albany urban
area, as well as provide access to other local neighborhood resident ial, shopping,
schools, and other activity centers. The development process will identify and address
any facilities needed to connect the street system in a manner that implements the
adopted transportation plans and access codes of the City of Albany.

This Goal is addressed by Albany's Comprehensive Plan Chapters 5, 6, and 11 and
applicable implementing ordinances.

(13) Energy Conservation:

Annexation permits development of the territory that continues to provide for the orderly
and economic extension of public facilities and services. Adequate land area is added
that provides for housing types and location in an area that is or will be served by
improved publ ic facil ities. Adding land to the city limits helps to mainta in an adequate
supply of serv iced or serviceable undeveloped land to meet the market demand for a
variety of uses.

The existing transportation network surrounding the subject property is in place.
Connections to the transportation network that seek to rely on a reduction of automobile
trips and encourage pedestrian travel help to promote energy conservation . The
establishment of new circulation systems required for new development will provide
efficient and convenient linkages for both motorized and non-motorized forms of
transportation .
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Up-to-date bUilding construction codes provide for energy-saving devices and
conservation.

The Albany Comprehensive Plan identifies the need for public education, incentive and
enforcement programs that encourage lower energy consumption costs .

This Goal is addressed by Albany 's Comprehensive Plan Chapters 5, 6, 8, 9, and 11 and
applicable implementing ordinances.

(14) Urbanization:

The subject property is within the Urban Growth Boundary and is located in an urbanizing
area of Albany. The proposal will add approximately 30.15 acres to the City limits and
residential land inventory in the future. The territory is located in an area planned for
future residential development. After annexation, the applicant will evaluate development
of the site. The proposal provides for orderly growth of the City limits and once
developed, publ ic and private services will be available to the residents of the annexed
territory . No new service distr icts are proposed . The Urban Growth Boundary is not
proposed for expansion. The developer is responsible for providing facilities to serve the
site at urban densities.

The develop ing area has access to schools, waste collection and disposal, commercial
services, and recreation areas. As such, it is considered available for urban development
consistent with plans for the provision of urban facilit ies and services .

The Comprehensive Plan permits urban development in urban reserve areas if public
facilities and services are available. There are major water and sewer facilities available
that can be extended or connected to as development occurs. Police, fire and applicable
park services can be provided via the increase in property taxes as a result of annexation
and urban developm ent. Development will provide the necessary storm drainage
facilities.

CThe urbanreserve area may be developed based upon a determination by the city that
facilities are or can be available . The f~t step in the development process is annexation.
Once the property is annexed, it will enable it to be served in an orderly, efficient and
timely extension of key facilities . - - ,

The proposal creates enclaved properties. The City presently provides library, '
transportation, parks, trails, open space facilit ies and services used by residents of
enclaved area. Occupants of the enclaved areas have access to'major roadways such as
Knox Butte Road and other local streets. Enclaved resi~ents have the ability to. possess a
City library card and use other City services. The densit ies of the adjacent residential
subdivisionsapproach urban densities but these houses are not connected to City water
or sewer facilities. Annexation does' not change the level of services that these enclaved
properties presently use. However, State laws regarding sewer connections and
extension of facilities as a result of annexation and development govern connections of
these properties to City water and sewer services.

[ When a petitionforannexation is filed, the City may include areas adjacent to the territory
proposed to be annexea as part of the proposed annexation if the failure to include the
additional territory would result in the creation'of an enclave, and ihe requirements for
consent elections set forth in ORS Chapter 222 are met, or if the inclusion of the
additional territory would eliminate existing enclaves. It has been the City'sp olicy not to
include enclaved territories unless the property owners submit petitions . The point being,
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the enclaved lots are within the City's ability to address and this annexation does not
chang e the way the territories are being served .

This Goal is addressed by Albany's Comprehensive Plan Chapte rs 5, 6, 8, 9, 10 and 11
and applicable implementing ordinances.

Statewide Land Use Goals 15-19 do not apply to this proposal.

The subject property is not located within the Willa mette River Greenway Boundary.
Albany has no ocean or coastal resource areas.

This Goal is addressed by Albany's Comprehensive Plan Chapters 1, 2, 6, 7, 8 and 11
and applicable implementing ordinances.

4. Reasonableness Criteria

The territory to be annexed Is located along the City limits on the north, northwest and southwest
property lines. It is located within the Urban Growth Boundary and is planned to be service by the
City when developed. The proposal to annex will perm it the subjec t parcels to be eligible for
connection to City services. Public and private facilities and services are available to serve the
site. The annexation will permit development as residential. Private utilities will be provided with
the under groundin g of electrical, gas, telephone and cable lines as the result of the development
process .

',Extensions of public facilities generally occur as development occurs. With the annexation, the
'developer is in a better position to make the necessary improvements to the interior of the SUbject
property and provide linkages to surrounding streets which will continue the transportation .
system, . . . . .. . .. - '"

It is reasonable to cons ider the terr itoryfor annexation at this time, The annexation appropriately
places the site within the municipal boundaries where it is more efficiently served by the City than
by the County. Annexation will result in a shift in property taxes to the City for provision of
facilities. The proposal to annex is a reasonable and logical extension 'of the city limits in this area
of Albany,

.. .
The applicant is proposing that only a portion of the subject property be annexed, The eastern
portion is not being proposed for annexation at this time due to the location of an adjacent house

' constructed over the applicant's eastern property line. The house isnot tieing proposed to be
removed or remode led to rectify the situatiori: therefore, the applicant does not want to annex half
of the house.The proposed annexation line follows an existing fence line along the eastern
portion. The legal description of the proposed territory to be annexed is attached (Attachment 1).

5. Land Use and Transportat ion Pattern:

The proposal to annex does not deviate from the underly ing Comprehensive Plan designation or
any adopted transportation system plan. The immediate area is resident ially designated and is
developing with single family subdivisions . There are no major commercial or industrial uses
planned for the territory to be annexed. The territory has not been used for commercial farming or
timber practices. The territory to be annexed is contiguous to the existing City limits and is within
the Albany Urban Growth Boundary and is available for annexation and urbanizat ion,

The proposal to annex allows a greater flexibility of site design in order to achieve the purpose of
the code which is to encourage maximum efficiency of land uses, conformity to residential goal s
and polices , with little or no impact on farm or timber resources. Compatibility with adjacent
residential uses can be achieved through proper site design, landscaping and buffering and
access controls at the time of developm ent. The zone code regulates building heights, setbacks
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and off-street parking . The proposal provides a reasonable sized parcel which can be developed
with safe and convenient access , minimum sized buildings and fire protection.

The location of individual driveway accesses will be determined through the redevelopment
process. Annexation facilitates future transportation routes and connectivity.

CONCLUSION:

The appropriate use of the subject site is influenced by its location and the transportation pattern in the
vicinity. The proposal to annex a portion of the applicants' property is consistent with the applicable goals
and policies of the Comprehensive Plan and the Statewide Planning Goals, protects the existing house
that lies across the eastern boundary line, and satisfies the relevant annexation considerations.

This concludes the applicants' summary addressing the requirements of the code for annexation request.
We believe the annexation petition is warranted and timely and request that City Council approve this as
a ballot measure for November 2008. If you have any questions or need additional information, please
call Mark Grenz, P.E., at MultifTech Engineering, Inc., Salem, OR at (503) 363-9227.

Attachment 1: Revised Legal Description

File: Knox Butte Annexation-4995
O:\PlanningDivsion\2006Annexation\KnoxButleAnnexalionAlbany4995
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Albany City Council

Wes Hare, City Manager iJi1f
Greg Byrne, Community Deve lopment DirectortJl

~ /
Don Donovan, Planning Mana ger ~t-'i •

August 6, 2008 , for the August 13, 2008, City Cou ncil Meeting

SUBJ ECT: Files LA-OS-08 and MN-O 1-08
Property Line Adjus tment and Modification to A Non-Conforming Use.

Action Requestcd:

Hold a public hearing and make a dec ision (or tentative decision) on the applications referenced
above.

Discussion:

Terry Shores owns property at 1020 and 1110 Hill Street SE. The property has bccn the site of
industria l uses for more than 30 years . The property was zoned for industria l use until 2003,
when the City changed the zoning to OP (Office Professional) as part of Periodic Review. There
is an industria l use on the property now. Industrial uses are not allowed in Office Professional
zones . The industrial use on the property became a non-conforming use when the zoning was
changed to OP.

Timothy and Paula Connaghan want to buy the property and relocate their business, Crabtree
Automotive, to this property. The Development Code allows modifications to non-conforming
uses . The Connaghans submitted a Modification to a Non-Conforming Use application.

A Modification to a Non-Conforming Use application is reviewed using the Type II land use
process. Staff makes a decision on the application and mails a Notice of Tentative Decision.
Someone who receives the Notice can ask for a public hearing if they believe that the condit ions
of approval do not adequate ly address the review criteria or alleviate adverse impacts on the
neighborhood. Someone who owns property to the south of Mr. Shores property asked for a
public hear ing. The Planning Commission had a public hearing and made a decision to approve
the applications. The owner of a different property to the south appealed the Planning
Commission approval to the City Council. The appeal and other information related to the
proposed project arc attached as exhibits to the staff report . The staff report, on page 2, explains
the exhibits.

Essentially, the review criteria for a Mod ification to a Non-Conforming Use require that the
proposed new use result in "a net decrease in overa ll detrimenta l impacts (ove r the impacts of the
previous use or deve lopment) on the surrounding area ." The applicants submitted informat ion
abou t the previous use with their application. The staff report exp lains that when the exis ting use
on the property was approved in 1994, the owner said that the busines s opera ted from 7:00 a.m. to
9:00 p.m. The automotive repair business will operate from 8:00 p.m. to 5:00 p.m., Monday
through Friday. The information submitted with the application says the current business
averages 20 rail cars a month and 60 semi-trucks a month . The proposed automotive repair
business will not use any rail cars and will have only an occasional truck delivery, but no semi­
trucks. The owners of Crabt ree Automotive will landsca pe the front yard of the property and the
parkin g lot, and put a new facade on the existing warehouse building on the property. Overa ll, it
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City Council Memorandum
Page 2
August 6, 2008

seems there will be a uet decrease in overall detrimental impacts for the neighborhood . This is
currently an extremely unsightly industrial property . The Planning Division received five letters
in support of the new use. These letters are attached to the staff report as exhibits.

The two ueighbors who have appealed the approvals for the automotive repair business see it
differently. They are concerned that the automotive business will create noise beyond that which
is generated by the existing business. There has been some confusion about what is the business
that operates on the property now. The information provided by the applicants and described in
the staff report seems to describe a business called Stafford Reload that did operate on the
property until several years ago. The appellants point out that business has been gone for some
time. But the current property owner says he does a similar business - unloading lumber from
rail cars and loading it on trucks, in addition to the other business on the property - the Plaque
Factory.

The primary topics of discussion at the City Council hearing will probably be what businesses
operate on the property now and how much noise does the businesses make. Will the proposed
automotive repair business result in a net decrease in detrimental impacts for the neighborhood?

lfyou have question s before the meeting, please let me know.

Budget Impact:

None .

U:ICommUfl ity Den!lopmen/\PlanningIClirrent\200810Bm"Olccm.dd.docx
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Community Development Department
333 Broadalbin StreetSW, P.O. Box 490 Phone: (541) 917-7550 Facsimile: (54 1) 917-7598
Albany, OR 97321 lVww.city0JQlbany.net

STAFF REPORT
Modification to a Non-Conforming Use and Property Line Adjustment Applications

a
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HEARING BODY

HEARING DATE

HEARING TIME

HEARING LOCATION

CITY COUNCIL

Wednesday, August 13,2008

7:15 p.m.

Council Chambers, Albany City Hall, 333 Broadalbin Street SW

GENERAL INFORMATION

DATE OF REPORT:

FILES:

TYPE OF APPLICA nON:

August 6, 2008

MN-OI-08 and LA-05-08

I) MN-Ol-08 : Modification to a Non-Conforming Use to allow a
change from an industrial use to an automotive repair business.

2) LA-05-08 : Property Line Adjustment that would transfer
approximately 0.4 acres of land from Linn County Assessor's
Map No . IIS-3W-7AC, Tax Lot 102 to Tax Lot 104.

REVIEW BODY:

PROPERTY OWNER:

APPLICANT:

City Council

Terry Shores; PO Box 1497; Albany, OR 97321

Crabtree Automotive Incorporated ; Timothy and Paula Connaghan;
845 29th Avenue SW; Albany, OR 97322

ADDRESS/LOCATION: Tax Lot 102: 1020 Hill Street SE
Tax Lot 104: 1110 Hill Street SE

MAPfTAXLOT: Linn County Tax Assessor's Map No . II S-3W-7AC; Tax Lots 102
and 104

OP (Office Professional)

1.6 acres

Lumber reloading business and manufacturing (The Plaque Factory)

Jackson Hill

ZONING :

TOTAL LAND AREA:

EXISTING LAND USE:

NEIGHBORHOOD:

SURROUNDING ZONING : North:
South:
East:
West :

CC (Community Commercial)
RM (Residential Multiple Family) across the railroad tracks
OP (Office Professional) across Hill Street
LI (Light Industrial)

StaITReportlMN-OI -08/LA-05-08 , Page I
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SURROUNDING USES: North:
South:
East:
West:

Vacant property and At Home Furniture
Single family houses across the railroad tracks
Offices across Hill Street
Railroad tracks on property owned by the railroad

PRIOR HISTORY:

NOTICE INFORMATION

This property was used for the manufacturing of plywood (Linn
Plywood) until the early 1970s. At that time, a warehouse was built
on the property for storage of lumber and plywood . Lumber and
plywood was loaded onto rail boxcars on the adjacen t rail siding.

In the early 1980s, the property was used by the Albany Planing Mill ,
which manufactured various lumber products that were shipped by
truck and rail.

In 1994, outside storage oflumber products and shipping oflumber
and plywood by rail was approved (File CU-03-94). A 2,800-square­
foot cover for the loading and unloading area for rail cars was
approved (File SP-116-93) . The property was zoned III (Heavy
Industri al) at that time.

A Notice of Public Hearing was mailed to surrounding property owners on August I, 2008 . The site was posted
with a sign that advertised the Planning Commission hearing on July I 1, 2008 , in accordance with Section 1.410
of the Albany Development Code. The sign remained up for the City Council hearing.

PLANNING COMMISSION PUBLIC HEARING

On July 21, 2008, the Planning Commission held a public hearing on these applications. Following the public
hearing, the Planning Commission made a decision to approve the applications with the conditions listed in the
stafTreport.

On July 25, 2008, the Planning Comm ission received an appeal of the Planning Commission decision from
Marianne McDonald. The appeal says Ms. McDonald believes the documentation used to review the application
was inadequate and that the decision should be based on the current use of the property , not a use that ceased 8
years ago. The appeal includes a letter from Ms. McDonald. A copy of the appeal and the letter are attached to
this staff report as Exhibit A.

Maps and drawings that show the location of the property and the proposed project are attached as Exhibits B-F.

At the Planning Commission hearin g, Ms. McDonald submitted a letter that explains her objections to the project.
The letter is attached to this staff report as Exhibit G. A letter submitted at the Planning Commission hearing
from Timothy Rowe, Charles Rowe, and Josephine Rowe that lists objections to the project is attached as Exhibit
H.

At the Planning Commission hearing , the applicants submitted an email from Terry Shores , the current property
owner (who could not be at the hearing) that explains the current use of the property. The email is attached as
Exhibit I. At the hearing , the applicants also submitted a sound study done by Connie Hamilton, Council for
Accreditation in Occupational Hearing Conservation (CAOHC). The study is attached as Exhibit J. An
attachment to the letter explain s that the sound study refers to Maier Roofing, but it really means the warehou se
that is the subject of the application .

Staff ReportlMN-OI-08/LA-05-08, Page 2
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Also attached to this staff report are five letters received by the Planning Division in support of the proposed
project. These letters were received either before the Planning Commission hearing or before the City Council
hearing. All of this information is included with the staff report so the City Council will have an idea of what the
issues have been up to this point in time.

PLANNING COMMISSION RECOMMENDAnONS

APPROVA L with CONDITIONS of this Modificati on to a Non-Conforming Use in an existing building to allow
an automotive repair business. The conditions of approva l are listed in this staff report.

APPROVAL with CON DITIONS of the Property Line Adjustment that would transfer approximately 0.4 acres of
land from Linn County Assessor' s Map No. II S-3W-7A C, Tax Lot 102 to Tax Lot 104.

CITY COUNCIL DECISION

[Note to City Council: Choose the motion below that corresponds to the City Council decision.]

MOTION TO APPROVE WITH CONDITIONS

If the findings in the staff report adequately address the testimony presented at the public
hearing, the City Council may approve the application based on the findings and conclusions of
the steffreport,

I MOVE that the City Council APPROVE WITH CONDITIONS the applications for the Modification to a Non­
Conforming Use and the Property Line Adjustm ent for property located at 1020 and 1110 Hill Street SE (Files
MN-O1-08 and LA-05-08) . This motion is based on the findings and conclusions of the staff report and test imony
presented at the public hearing .

OR
MOTION TO APPROVE WITH CONDITIONS AS MODIFI ED

If the findings in the staff report are adequate, but information presented at the public hearing
leads the City Council to conclude that additional conditionts) are Ilecessary for the application
to meet the review criteria, the City Council may include new conditions and approve the
application.

I MOVE that the City Council APPROVE WITH CONDITIONS AS MODIFI ED the applications for the
Modification to a Non-Conform ing Use and the Property Line Adjustment for property located at 1020 and 1110
Hill Street SE (Files MN-OI-08 and LA-05-08). The modifications are ([SPECIFY M ODIFICA TIONS)l. This
motion is based on the findings and conclusions of the staff report and testimony presented at the public hearin g.

OR

MOTION TO GRANT TENTATIVE APPROVA L WITH CONDITIONS

Ifnew information is presented at the public hearing, and the City Council wishes staffto prepare
additional findings that address the in formation, the City Council may grant tentative approval
and direct staff to prepare findings. At the next meeting, the City Council would review the
additionalfindings, and if they are satisfactory, approve the application based on the staffreport,
the Ilew illf ormation, and the additional findings .

I MOVE that the City Council grant TENTATIVE APPROVAL WITH CONDITIONS the applic ations for the
Modification to a Non-Conforming Use and the Property Line Adjustment for property located at 1020 and 1110

Staff ReportlMN-OI-08/LA-05-08, Page 3
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Hill Street SE (Files MN-O 1-08 and LA-05-08). I also MOVE that the City Coun cil direct staff to prepare
findings that address the new information presented at the public hearing for considerat ion at the next meeting.

OR

MOTION TO DENY

If the City Council finds that the applicant has not provided sufficient evidence to demonstrate
that the review criteria have been met, or if they find the applicant has presented incorrect
information, the City Council may deny the application

I MOVE that the City Council DENY the applications for thc Modification to a Non -Conforming Use and the
Property Line Adjustment for property located at 1020 and I 110 Hill Street SE (Files MN-O 1-08 and LA-05-08).
I also MOV E that the City Council direct staff to prepare findin gs to support denial based on the testimony
presented at the public hearing and to present these findin gs for considerat ion at the next meeting.

APPEALS

Within five days of the City Council' s final decision on this application, the Community Development Director
will provide written notice of decision to the applicant and any other parties entitled to notice .

A decision of the City Co uncil may be appealed to the Land Use Board of Appeals by filing a notice of intent to
appeal not later than 2 I days after the decision becomes final [AD C 1.520(6)]. The deci sion becomes final when
it is reduced to writing and bears the nece ssary signatures of the decision makers.

StatTReportlMN-O I-OB/LA-05-0B, Page 4

43



STAFF ANALYSIS
File MN-OI-08

Background

Albany Development Code (ADC) Section 2.390 explains that a Modification to a Non-Conforming Use is a
Type II land use decision , ADC 1.350(2) explains that for Type II decisions, the Planning Division mails a Notice
of Tentative Decision to property owners within 100 feet of the property where the Modification to a Non­
Conformi ng Use is proposed. A property owner who receives notice may request a public hearing on the
application if the owner believes that the conditions of approval do not adeqnately address the review criteria or
alleviate adverse impacts on the neighborhood. A request for a public hearing must be submitted to the Planning
Division within 10 days of the date thc Notice of Tentative Decision is mailed.

On June 23, 2008, the Planning Division mailed a Notice of Tentative Decision on these applications. On July 2,
2008, we received a request for a public hearing from Charles, Josephine, and Timothy Rowe. The Rowes own
property south of the property where the Modification to a Non-Conforming Use and Property Line Adjustment
are proposed. A copy of the request for public hearing is attached to this staff rcport as Exhibit A.

Description of the Application

There is an existing industrial use on this property now. There have been a variety of industrial uses on this
property for at least 30 years. Thc property was zoned for industrial use until 2003 when the City of Albany
changed the zoning of the property from industrial to OP (Office Professional) as part of a periodic review of the
zoning map. The long term objective is to establish offices used on the property that will be more consistent with
the operations of the surrounding retail stores and offices .

The applicants for the change of use propose to locate an automotive repair business in the warehouse on the
property. The warehouse has been used for storage of lumber and other merchandise. The City's Development
Code allows a change in a non-conforming use if the review criteria below are mel.

Review Criteria

The Albany Development Code (ADC) Section 2.400 includes the following review criteria which must be met
for this application to be approved. Code criteria are written in bold ilalics and are followed by findings,
conclusions, and conditions of approval where conditions of approval are necessary to meet the review criteria.

(1) The nonconforming situation was 1101 created unlawfutly.

F[NDINGS OF FACT

1.1 This property was used for the manufacturing of plywood (Linn Plywood) until the carly 1970s. At that
time, a warehouse was built on the property for storage of lumber and plywood. Lumber and plywood
was loaded onto rail boxcars on the adjacent rail siding.

In the early 1980's, the property was used by the Albany Planing Mill, which manufactured various
lumber products that were shipped by truck and rail.

In 1994, outside storage of lumber products and shipping of lumber and plywood by rail was approved
(File CU-03-94). A 2,800-square-foot cover for the loading and unloading area for rail cars was approved
(File SP-116-93). The property was zoned H[ (Heavy Industrial) at that time.

1.2 The zoning of this property was changed by the City of Albany in 2003 (File ZC-O1-02) as part of a
periodic review of the Zoning Map. The current zoning of the property is OP (Office Professional). The
existing industrial use on the property became non-conforming at that time.

StalTReport/MN-OI-08/LA-05-08, Page 5
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CONCLUSIONS

1.1 The present use of the property was approved in 1994.

1.2 The nonconforming situation was not created unlawfully.

1.3 This review criterion is met.

(2) Witll mitigation measures, there will he a net decrease ill overall detrimental impacts (over tile impacts
of tile previous lise or development) 011 tile surrounding area taking into account factors such as: (a)
tile hours of operation; (h) vehicle trips to tile site and impact 011 surrounding on-street parking; (c)
noise, vibration, dust, odor, fumes, glare, IlIId smoke; (tf) potential for increased litter; IlIId (e) tile
amount, location, and nature ofallY outside displays, storage, or activities; 01/11 either (3) or (4) below:

FINDINGS OF FACT

2. 1 This property is currentl y used by Western Shores Plywood and Lumber, Inc. This business unloads
lumber from rail cars and loads it on trucks. It also manufactures home decorating merchandise
(plaques). The warehou se on the property is used for storage of lumber and merchandise.

2.2 Hours of operation: When the existing use on the property was approved in 1994, the owner explained
that the business operated from 7:00 a.m, to 9:00 p.m. The automotive repair business will operate from
8:00 p.m. to 5:00 p.m., Monday through Friday.

2.3 Vehicle trips: In written information submitted with the applicat ion, the applicants explain that the
current business averages 20 rail cars a month and 60 semi-trucks a month . Not all of the trucks access
Hill Street. The proposed automotive repair business will not use any rail cars and will have only an
occas ional truck delivery, but no semi-trucks. Tow trucks will deliver ears to the business a few times a
week.

2.4 On-street parking: ADC 4.4.250, Table 2, shows that "motor vehicle repair" requires 1 off-street parking
space for every 2 employees, plus 2 spaces for each service stall. The applicants say that they will have 6
employees and 10 service bays. A tota l of23 parking spaces are required for the new business.

The site plan shows that 11 parking spaces will be provided in front of the remodeled building and 14
spaces will be provided on the property along Hill Street for a total of25 spaces.

2.5 ADC 9.120 includes parking area improvement standards. ADC 9.120(3) requires that all parking areas
have a durable, dust-free surfacing of asphaltic concrete, cement concrete, or other materia ls approved by
the Director of Public Works. The area that will be used as parking is already paved with concrete and
patched with asphalt and has been used for parking and other uses in the past. The applicants say they
may resurfaee the parking lot in the future.

2.6 ADC 9.130, Table I, shows required dimensions for parking spaccs and aisles. The site plan shows that
all parking spaces in the parking areas will be oriented at 90 degrees to vehicle travel aisles. The site plan
shows 9-foot-wide spaces. Table 1 shows that 9-foot-wide spaces oriented at 90 degrees to vehicle travel
aisles must be at least 18.5 feet in depth and that the vehicle travel aisle width must be 26 feet wide.

The site plan submitted with the application shows the vehicle travel aisle will be 24 feet wide. It appears
that the aisle width can be widened to 26 fcet if the parking area is expanded toward the existing building.
There is extra space between the sidewa lk in front of the remodeled building and the "ope n portico." The
24-foot aisle width is allowed if the parking spaces are made 10 feet wide.

Staff ReportlMN·OI· 08/LA-05-08. Page 6
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ADC 9.120(6) requires that all parking stalls fronting a sidewalk, alleyway, street or property line have a
secured wheel bumper not less than 6 inches in height nor less than 6 feet in length, to be set back from
the front of the stall a minimum of 2-1/2 feet. ADC 9.130, Table I, Note 5, says where appropriate
bumper overhang area is provided (extruded curbs), spaces can be shortened by 3 feet. The site plan
shows that curb will be provided along the front of the parking spaces. The spaces are shown to be 15.5
feet long.

The site plan shows that the parking along Hill Street will be set back from the front property line 10 feet.
The 10 feet is the required setback and will be landscaped. The setback will provide appropriate bumper
overhang area. (The existing concrete wall along Hill Street will be cut down to create the curb.)

ADC 9.1 20(6) says that if a sidewalk along the front of parking spaces is widened to 7 feet 6 inches to
allow for vehicle encroachment, no wheel bumpers are required. The site plan shows that the sidewalk
along the front of the remodeled building will be 7.5 feet wide.

2.7 ADC 9.120( 13) requires bicycle parking as follows:

(c) For commercial or office development -- at least 2 spaces, and 1 space for every 10 automobile
spaces is required . Up to 2 motor-veh icle parking spaces may be deleted if additiona l sheltered
bicycle parking is provided at a rate of 5 bicycle spaces to I motor-vehicle space.

The site plan does not show any bicycle parking. Two bicycle parking spaces are required. Bicycle
parking spaces must meet the following standards:

(e) Required spaces should be visible and not hidden, and must be located as near as possible to
building entrances used by automobile occupants.

(I) Each required bicycle parking space must have a parking rack securely fastened to the ground.
Parking racks must support each bicycle at a minimum of two points, including at least one point
on the frame, and must allow the frame and at least one wheel to be locked with a U-type lock.

(g) Bicycle parking areas must provide at least 3 feet of clearance around all 3 sides ofa fully-loaded
bicycle rack and have an overhead clearance of at least 7 feet.

(h) At least one-half of required bicycle parking spaces must be sheltered. Spaces must be protected
from precipitation by a roof overbang or a separate roof at least 7 feet in height. Bicycle parking
spaces within roofed buildings and bike lockers are considered sheltered spaces.

2.8 Parking Lot Landscaping. ADC 9.150 includes required landscaping standards for parking lots.

(1) Planter Bays. Parking areas shall be divided into bays of not more than 12 parking spaces.
Between or at the end of each parking bay there shall be curbed planters of at least 5 fect in
width . Each planter shall contain 1 tree at least 10 feet high and decorative ground cover
containing at least 2 shrubs for every 100 square feet of landscape area.

The site plan shows 14 spaces in the row of parking along Bill Street with a planter bay at each
end. This row of parking must be broken up by providing one more planter bay, or the number of
spaces in the row can be reduced to 12 spaces.

The site plan does not show the required planter bays at the ends of the rows of parking in front of
the remodeled building.

A landscape plan was submitted with the application. The required trees are not shown in the
planter bays.
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(2) Entryway Landscaping. Entryways into parking lots shall be bordered by a minimum S-feet-wide
landscape planter strip meeting the same landscaping provisions as for planter bays, except that
no sight obscuring trees or shrubs are permitted.

The planter bay at the south end of the row of parking spaces along Hill Street will provide the
required landscaping along the north side of the south entryway. The other side of the entryway
is on a separate property .

(3) Parking Space Buffers. Parking areas shall be separated from the exterior wall of a structure by
pedestrian entrance ways or loading areas or by a S-foot strip of landscaping materials.

The site plan shows that the parking area will be separated from the wall of the remodeled
building by a sidewalk.

2.9 Noise, vibration, dust, odor, fumes, glare, and smoke: The current business uses rail cars, semi-trucks,
and forklifts. The new business will not use any of this type of equipment.

2. I0 Litter : The current use of the property is an industrial use. The proposed use is an automotive repair use.
Industrial uses tend to generate more litter and be less inclined to keep a site clean than a more customer
oriented business such as the auto repair business.

2.11 Amount, location, and nature of any outside displays, storage, or activities: As noted above, outside
storage was approved for this property in 1994, and there has been outside storage of lumber and other
materials on this site. The automotive repair business will have no outside storage, except the site plan
shows a fenced area on the so'uth side of the remodeled building will be used for vehicle storage. ADC
4.290( I) says that in OP zones, outside storage or display of materials , junk, parts, or merchandise is not
permitted . The vehicle storage area is simply a place to park vehicles that have been towed to the
business after hours. All of the cars that are being worked on will be kept inside the building.

2.12 Fences. ADC 4.310 includes the following standards for fences in commercial zoning districts.

(3) Fences are limited to the height and locational standards listed below:

(a) Fences may be up to eight (8) feet in height provided that the fence is located behind the
required front yard planting area and outside of any vision clearance area.

(b) Fences more than six (6) feet in height require Building Permits.

2.13 Appearance of the new use or devclopment: The applicants propose to make improvements to the site.
The front of the warehouse building will be improved with a new facade, a new roof, and will be painted.
New landscaping will also be provided.

Landscaping of Yards. ADC 4.270 says that front and interior setback yards, exc lusive of accessways
and other permitted intrusions, must be landscaped before occupancy. The minimum landscaping per
1000 square feet of required setback yard areas in all commercial zones is:

( I) Five S-gallon or eight I-gallon shrubs, trees, perennials, or accent plants.
(2) The remaining area must be treated with living ground cover, lawn, or bark, rock, or other

attractive ground cover.
(3) In addition , one tree at least six feet in height is required for every 30 feet of street frontage.

A landscape plan was submitted with the application. The plans do not show the required trees.
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CONCLUSIONS

2.1 The hours of operation of the proposed automotive repair business will be fewer hours than the previous
use.

2.2 The number of vehicle trips (especially trucks) to and from the site will be reduced with the new business.

2.3 Adequate off-street park ing will be provided for the new business.

2.4 The front yard of this property and the new parking areas will be landscaped III accordance with
Development Code requirements.

2.5 The amount of noise, dust, odor, and fumes will be reduced with the new use because of the reduction in
the use of rail cars, semi-trucks, and forklifts.

2.6 The proposed fence must meet Development Code requirements.

2.7 With the mitigation measures included in the conditions of approval below, the new use will result in a
net decrease iu overall detrimental impacts over the impacts of the previous usc or development on the
surrounding area.

CONDITIONS

2.1 Before the new automotive repair business occupies the remodeled building, the site plan and landscape
plan must be revised to show that the requirements below will be met. It is recommended that the site
plan be revised before it is submitted with the building permit application so that there is no confusion
about the configuration of new required concrete curbs, sidewalk, and landscaping later.

2.2 Required landscaping must be installed before the new business is occupied . If occupancy is requested
between December I and March I, landscaping may be deferred as allowed in ADC Section 9.190.

2.3 All required landscaped areas must be provided with a piped underground water supply irrigation system
unless a licensed landscape architect or certified nurseryman submits written verification that the
proposed plant materials do not require irrigation. Irrigation systems installed in the public right-of-way
require an encroachment permit.

2.4 Front yard landscaping: The IO-foot-wide front yard setback along Hill Street shown on the site plan
must be landscaped. The minimum landscaping per 1000 square feet of required setback yard areas in all
commercial zones is:

( I) Five 5-gallon or eight I-gallon shrubs, trees, perennials, or accent plants.
(2) The remaining area must be treated with living ground cover, lawn, or bark, rock, or other

attractive ground cover.
(3) In addition, one tree at least six feet in height is required for every 30 feet of street frontage.

The landscape plan that was submitted with the application does not show the required trees.

2.5 Provide at least 23 off-street parking spaces generally as shown on the site plan that was submitted for
review and approval , subject to the conditious listed below.

2.6 Parking lot design: ADC 9.130, Table I, shows required dimensions for parking spaces and aisles. The
site plan shows that all parking spaces in the parking areas will be oriented at 90 degrees to vehicle travel
aisles. The site plan shows 9-foot-wide spaces. Table I shows that 9-foot-wide spaces oriented at 90
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degrees to vehicle travel aisles must be at least 18.5 feet in depth and that the vehiele travel aisle width
must be 26 feet wide.

The depth of the parking spaees ean be redueed to 15.5 feet as shown on the site plan beeause bumper
overhang area will be provided by the eurb along Hill Street and by the 7.5-foot-wide sidewalk along the
front of the remodeled building .

The site plan submitted with the applieation shows the vehicle travel aisle will be 24 feet wide . The aisle
width must be 26 feet wide. It appears that the additional width ean be gained by widening the parking
area toward the existing building. There is extra spaee between the sidewalk in front of the remodeled
building and the "open portico." Alternatively, if the parking spaees are made 10 feet wide, the aisle
width ean be 24 feet.

2.7 Parking lot landscanina: Parking areas must be divided into bays of not more than 12 parking spaees.
Between or at the end of eaeh parking bay there shall be eurbed planters of at least 5 feet in width. Eaeh
planter must eontain I tree at least 10 feet high and deeorative ground eover eontaining at least 2 shrubs
for every 100 square feet of landseape area .

The site plan shows 14 spaees in the row of parking along Hill Street with a planter bay at each end. This
row or parking must be broken up by placing one more planter bay, or the number of spaces in the row
can be reduced to 12 spaces .

The site plan does not show the required planter bays at the ends of the rows of parking in front of the
remodeled building .

The landscape plan does not show the required trees in the planter bays.

2.8 Bicycle parking: At least two bicycle parking spaces must be provided . The spaces must meet the
following requirements.

(e) Required spaces should be visible and not hidden, and must be located as near as possible to
building entrances used by automobile occupants.

(f) Each required bicycle parking space must have a parking rack securely fastened to the ground.
Parking racks must support each bicycle at a minimum of two points, including at least one point
on the frame, and must allow the frame and at least one wheel to be locked with a Ll-type lock.

(g) Bicycle parking areas must provide at least 3 feet of clearance around all 3 sides of a fully-loaded
bicycle rack and have an overhead clearance of at least 7 feet.

(h) At least one-half of required bicycle parking spaces must be sheltered . Spaces must be protected
from precipitation by a roof overhang or a separate roof at least 7 feet in height. Bicycle parking
spaces within roofed buildings and bike lockers are considered sheltered spaces.

2.9 Outside storage: Outside storage or display of materials, junk, parts, or merchandise is not permitted in
this OP zone. The vehicle storage area shown on the south side of the building is allowed because it is
simply a place to park vehicles that have been towed to the business after hours. All of the cars that are
being worked on must be stored inside the building.

2.10 Fences: ADC 4.310 includes the following standards for fences in commercial zoning districts.

(3) Fences are limited to the height and locational standards listed below:

(a) Fences may be up to eight (8) feet in height provided that the fence is located behind the
required front yard plant ing area and outside of any vision clearance area.

(b) Fences more than six (6) feet in height require Building Permits.
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(3) If the nonconforming lise is in a residential zone, and if any changes are proposed to the site, the
appearance ofthe lIew lise or development will not lessen the residential character of the area. This is
based on taking into account factors such as: (a) building scale, placement, and facade; (b) parking
area placement; (c) buffering ami the potential loss of privacy to abutting residential uses; and (d)
lighting and signs.

FINDING OF FACT

3.1 The non-confanning use is in a commercial zone, not a residential zone.

CONCLUSION

3.1 This review criterion is not applicable.

(4) If the nonconforming lise is in a commercial or industrial zone, and ifany changes are proposed to the
site, the appearance of the new lise or development will not detract from the desired function and
character ofthe zone.

FINDING OF FACT

4.1 The applicants propose to remodel the existing warehouse on the property. TI,e applicants propose to
make improvements to the site as described under Review Criterion (2) above . The front of the
warehous e will be improved with a new facade, a new roof, and will be painted. New landscaping will
also be provided.

CONCLUSIONS

4.1 The proposed changes to the site will improve the appearance of the property, and will not detract from
the desired function and character of the zone.

4.2 This review criterion will be met when the following conditions are met.

CONDITION

4.1 The front of the existing warehouse building must be improved with a new facade substantially as shown
on the building elevation drawings submitted with the application.

U:Community DeW!lopmem\PJaullingICurrent\2008\08mnOJpcs.dd.dot

StaffReporVMN-OI-08/LA-05-08, Page 11
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STAFF ANALYSIS
File LA-OS-08

Dcscription of the Application

The proposed property line adju stment would transfer approximately 0.4 acres of land from Linn County Tax
Assessor's Map IIS-3W-7AC; Tax Lot 102 to Tax Lot 104. After the Property Line Adjustment, Tax Lot 104
will be approximately 1.0 acres and Tax Lot 102 will be approximately 0.6 acres.

Review Criteria

Albany Development Code (ADC) Section 11.120 includes the following review criteria which must be met for
this application to be approved. Code criteria are written in bold italics and are followed by findings and
conclusions, and conditions of approval where conditions of approval are necessary to meet the review criteria.

(1) Tile property line adjustment does not create a lIew lot or a land-locked parcel.

FINDINGS OF FACT

1.1 Two parcels are involved in the property line adjustment. The two parcels are shown on Linn County Tax
Assessor' s Map IIS-3W-7AC as Tax Lots 102 and 104. Both parcels currently use an existin g driveway
to Hill Street.

1.2 The appli cants should provid e a joint use access and maintenance easement for the two parcel s on the
dr iveway to Hill Street . The City cannot require this as a condition of approval because the situation
already exists, but it will be recommended in the conditions below.

CONCLUSIONS

1.1 A new lot or land-locked parcel will not be created by the property line adjustment.

1.2 This review criterion is met. The conditions below are recommendations.

CONDITIONS

1.1 It is recommended that a joint use access and maintenance easement for the two parcels be provided for
the two parcels involved in the property line adju stment (Linn County Tax Asse ssor's Map IIS-3W-7AC
as Tax Lots 102 and 104). The easement and maintenance agre ement would be on the existing acces s to
Hill Street. Tax Lot 102 also needs access across Tax Lot 104.

1.2 It is recommended that the joint usc access and maintenance easement include the propert y where the
offic e building is located (Tax Lot 103) becau se it also shares the existing dr iveway.

1.3 Parking spaces for Tax Lot 103 appear to be located partly on Tax Lot 104. An easement for the parkin g
should be provid ed.

(2) Tile adjusted properties are 1I0t reduced below tile minimum dimensions of tile zoning district and do
1I0t otherwise violate standards oftile Albany Development Code, or tile Structural Specialty Code.

FINDINGS OF FACT

2. 1 ADC 4.090, Table I, shows that there is no minimum lot size or dimen sions for lots in OP zonmg
districts.

StafTReport/MN-Ol-08/LA-05-08, Page 12

51



2.2 The property line that will be adjusted currently runs through the existing warehouse building on the
property . This creates a situation where required setbacks from the property line in terms of the
Development Code and Structural Specialty Code are not met. The property line adjustment will move
the property line to the north, resulting in compliance with the setbacks required in the codes .

CONCLUSIONS

2.I The property line adjustment will not reduce the two properties below the minimum dimensions of the
zoning district and will bring the setback of the existing building from the property line into conformance
with the Albany Development Code and Structural Specialty Code.

2.2 This review criterion is met.

(3) The adjusted properties are ill compliance with allY adopted transportation, public facilities, or
neighborhoodplan.

FINDINGS OF FACT

3. I The City has transportation and utility master plans for the entire city. There arc no specific plans for this
area.

3.2 The City's Development Code generally requires that development be connected to the public water and
sewer systems and that access to the public street system be provided. The existing development on the
property is connected to the public water and sewer systems, and has access to Hill Street. It is
recommended above that easement s be provided to assure access.

CONCLUSION

3. I This review criterion is met.

(4) The adjusted properties comply with allY previous requirements or conditions imposed by a review
body.

FINDING OF FACT

4.I New condition s of approval supersede any previous conditions of approval for this property.

CONCLUSION

4.1 This review criterion is not applicable.

Attachments: Exhibits A-K

U:\Community Developmen/\Plonning\Cllrrent\2008\OBmnOlccs.dddot

Staff ReportlMN-OI-08/LA-05-08, Page 13
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EXHIBIT A

COMMUNITY DEVELOPMENT DEPARTMENT
Planning Division

P.O. Box 490
333 Broadalbin Street SW

Albany, OR 97321
Phone (541) 917-7550 Fax (541) 917-7598

www.cityofalbany.net

Notice of Appeal
The undersigned , who believe they have standing to appeal, hereby request consideration by the

o ';}t; Co .. '-' l-

Name d II ;<! , ~.., ... .. & (> doPA " ,/ Name _

Address 'ff..,-" L _ s_sr-.,..·... pf1 .efr1(JT Address _
j "IfS"'

5c...l....e.. , Ore..<.c;..£)"v

Signature _

Date _

; )

7-;u,--Or
Signature l4~==""--.L!.:&h"""=~~

Date _ _ -L--=---"'"'''''--'''---'''-''- _

To BE FILLED OUT BY STAFF RECEIVED

Revised 07/01/2008

JUL 2 5 2008

BUILDING DIVISION

Received By:

Case No. (Same as application request) _

Filing Fee: (Fees subject to change every July 1)
Request for Public Hearing $750'

-Appeal to City Council $750
Appeal to Planning Commission $250
Appeal to Hearings Officer $300 deposiVmax $500

' The fee for a public hearing on a tentative decision shall be paid by the applicant, not the person
requesting the hearing.

Date Filed:~-'LD~<t~.....---::-::- Fee Paid: WJSO. /J J
Receipt No.: g 't "lt3S '+ S"\ --7'9r\~(.JvJ=---::--cc-:-::-::-:::-:-=

53



Notice of appeal to notice of decision granted July 21, 2008 on File MN-O1-08

TIlls decision was based on information provided by Timothy and Paula Connaghan on
behalfof Terry Shores, property owner.

It was stated in a letter from Terry Shores that the property has been leased to Stafford
Reload and the Plaque factory and by using the facility for Crabtree Automotive there
would be no significant change from the current use and if fact would have a reduction in
operating hours and traffic patterns.

Stafford Reload has been operating from property owned by Great Northern Railroad
since 1999. In fact in 2000 Terry Shores blocked the only access to his operation by
placing a forklift across the only opening. The plaque factory has contributed no
appreciable noise or traffic during its operation. In fact the property has mostly been
used for an occasional truck parking by a private party that lives in the neighborhood and
parked his truck there until it got to be such a nuisance because it was getting broken into
on a regular basis.

I lived at 1140 Hill Street which adjoins the property on the south side and own the rental
at 915 12th SE which adjoins the property in question to Madison Street. From 1999 until
January 2007 there was minimal activity at 1110 Hill Street and seemed to consist from
my viewpoint to involve a watchman living on the property. In fact I had reported to the
city of Albany police department of suspicious activity a couple of times.

I also heard the applicant state that they would be removing the cement loading dock
which belongs to the railroad. From comments they made during the hearing I feel they
have not really looked at their property lines. Even though the railroad has removed a
portion of tracks close to Hill Street they have not given up right-of-way. They also still
use the tracks for the storage of box cars approximately once a week. The railroad does
contribute to some noise when they bring in the boxcars but are generally not more than a
few minutes and there is a minimum of noise .

The planning commission did state in the hearing that they had not inspected the
property. I feel that an inspection would have immediately disqualified this property
from tieing considered to be changed from Office Professional designation which it has
held since 2003 to usage that will be detrimental to the residential neighborhood which it
adjoins and will also create an attractive nuisance to the criminal element.

The applicant also stated that the noise level would be between 70 and 74 decibels and
the city ordinances only allow for 55 decibels in a residential neighborhood

Currently there is a maximum of two vehicles at that location and three outside bins
containing pieces of wood. The blackberry bushes surround the back side of the property
and it is impossible to drive a vehicle around the building. Landscaping would be an
improvement and should be completed by the property owner no matter whether the
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modification happens or the current Office Professional zoning is retained. I have
provided pictures at the planning commission hearing showing the building in relation to
the actual reloading operation occurring offof9th street by Stafford Reload, Inc. I can
provide additional pictures showing current daily activity at 1110 Hill Street and
documentation from Stafford Reload, Inc. as to the fact they are not currently and have
not leased from Terry Shores in the past 8 years.

I would also like to request that my filing fee be refunded because I feel that the planning
commission fact finding was incomplete and inaccurate. I also wish to note that the staff
report was not provided on the City of Albany website as stated in the notice of public
hearing dated July 11,2008.

Again, I propose that the request for change from Office Professional zoning to non­
conforming be denied based on the existing usage of the property and the residential
nature of adjoining properties. I feel that an automotive shop with 10 bays and an
estimated 70-74 decibels of noise would be detrimental to the existing office building at
1120 Hill Street and the nearby residents
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EXHIBITG

July20, 2008

Planning Commission
Application MN-OI-08
Tax Lot 104

My parents Jived at 1140 Hill Street from 1954 until they passed away. I returned to live
in their home in 1999 until I sold it in 2007. I own the property at 915 SE 12th and have
owned it since the 1,99Ws.

l'7i~

The current use is non-conforming since 1994 and has not been used for Stafford
Reloading for several years. For at least the last 3 or so years the building has been used
minimally and there has been no activity on the south side of the building except criminal
activity by transients , jail releases ' and neighborhood delinquents.

I am concerned for myself and my neighbors regarding the air, noise and water quality
that will be generated. I am also concerned for cost to the city for investigating these
items on an ongoing basis.

I feel that the land use zoning for office professional is a valid zoning as evidenced by the
businesses across the street and the new construction that has been generated there . The
city has recently upgraded Hill Street which is designated as a residential street and not a
major arterial. I feel that the traffic needed to maintain an automotive repair shop would
be similar to the traffic on East Queen and is not appropriate for a residential street.

I am concerned about the environmental impact of this business on our sewers and storm
drains from runoff. I am concerned regarding the noise levels of air hammers, jacks,
sanders and other heavy equipment on the neighborhood.

I am concerned about the storage of vehicles on this property with the high incidence of
crime providing an attractive nuisance to the criminal element. I have been burglarized
twice in the last 4 years and my neighbors have also been victimized and the trouble
came from the railroad track side of our houses.

In the application there were several facts listed that were erroneous and I am concerned
about what other information provided to the planning commission was incorrect. I am
referring to 2.3 Findings of Fact - vehicle trips. 20 rail cars a month and 60 semi-trucks a
month. It has been several years since semi trucks used that property . Stafford reloading
moved to leased railroad property next to the jail. The railroad tore up the tracks just
west of Madison to Hill Street but still uses the tracks from Madison South and will
continue to use these as they are theirs. They use them about I night a week to park box
cars for a few days. They further stated in 2.5 Conclusions that the amount of noise, dust,
odor, and fumes will be reduced. There is currently no noise, dust, odor or fumes to be
reduced. It also states in 1.1 Findings of Fact that the "property was used for the
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manufacturing plywood (Linn Plywood) until the early 1970's." Since that property
burned down in the Whl)'s and I was there that statement is incorrect.-r9ry

In conclusion. I and my neighbors feel that this is not a good use for this property and
because the property was non-conforming in 1994 does not justify it being non­
conforming in 2008. I also feel that it would mean that tax lot 102 is being given the
same non-conforming status and would lead to all of the above concerns in the future
only doubled. This property was rezoned in 2003 as part of a periodic review of the
Zoning Map to office professional by the city of Albany and I feel that decision was the
correct and appropriate one.

Thank you for your time and interest

Marianne McDonald
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EXHIBIT H

July 21, 2008

To whom it may concern:

There are 5 things I feel need to be addressed with Crabtree Automotive, Inc. occupying
the building on tax lots 102 and 104 on Hill Street.

1. Noise, water and fume; coming from the building. The noise will be heard by
residents because it is 14<¥to 180 feet from the homes in the neighborhood. This
measurement is taken from door on the south side of the warehouse. There are 2 homes
in the neighborhood which use wells and I am concerned they will be poluted. Will that
be monitored? Fumes vented from the building will blow towards the houses because of
the wind pattern .

2. Traffic concerns. There will be an increased number of vehicles on Hill Street which
will cause more congestion around the Boys and Girls Club.

3. Fencing around the property to control transients and people released from the jail.
At Home Furniture and all but one home have fences around their property to keep
transients out. I think this property should be fenced also.

4~ Change of code for the propery. I feel the code should stay as office professional
rather than change to industrial use or automotive repair. There other areas in the city
with the proper code for this business.

5. Property use in the past. There have not been semi trucks and fork lifts used at the
property for the last 8 years. Therefore, the new business will increase the noise and
traffic in the area. The railroad currently uses the rails up to and past the loading dock

. on a daily basis to store railroad cars. The noise is minimal now because it is seldom
used. The lumber is no longer being loaded at this site.

Timothy Rowe Charles Rowe

Page 1

Josephine Rowe
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EXHIBIT I

Paula Connaghan

From: Terry Shores [shoresenterprises@msn.com!

Sent: Monday, July 21, 2008 10:06 AM

To: paula@crabtreeautorepair.com

Cc: plaquefactory@qwestoffice.net

Subject: business conducted at 1110-11 20 Hill St SE

July 21, 2008

To whom it may concern:

My name is Terry Shores. I have owned the property at 1110-1120 SE Hill street since 1984. We have

manufactured wall plaques inside the build ing. Part of the process of the manufacturing is cutting the wood,
which

we do outside and routing of the wood on a enc router Inside the building . We receive and make shipments
daily.

This includes semi trucks delivering loads of wood , resin , glue etc. We also wholesale plywood. To do th is we
ship

some direct from our suppliers and some we bring in by semi-truck for storage and then reload out again. We
have

been doing this for over 20 years and continue doing this to this day.

Sincerely,

Terry Shores

7/21/2008 64



EXHIB IT J

July 11, 2008

To: Paula Connaghan

RE: Sound levels at Crabtree Automotive

On July 11, 2008 a soun d level study was conducted at the current location for Crabtree Automotive
and the proposed new location .

Testing occu rred at 1300 hours In the afternoon. The weather was sunny, 76' F, wind calm ,
pressure 29.85 inches and 34% humidity.

An Extech hand heid sound meter model 407736 was used 10 conduct the monitoring. The meter
was set at •A" scale slow response. The meter had both pre and post calibration comp leted. Each
was within the expected range.

The current location for Crabtree Automotive is 845 29"' SW , Albany, OR. The business is set
behind an adjoining business off Pacific Bivd. The build ing ls a 5,000 square foot metal building wi th
an office. Ail bays were being used as the mechanics were busy working on various automobiles . A
large fan was set up just inside the north door.

The sound ievel ;eadir.gs inside the shop were 69 dB. At the sout h door the readings were 69 dB.
The decibel reading increased to 74 dB at the door with the use of an impact wrench. At a distance
of 85 feel from the open south door the reading was 70 dB with the impact wrench in use. The
reading at 85 feet from the south door withou t the use of theimpact wrench was 70 dB.

A sound study was also conducted at the proposed new business location located at 111 0 Hill St.,
Albany, OR. The building 'San 11,000 square foot metal building with a high ceiling and an office
inside. The current business resident is Maier Roof:ng. There are train tracks on the south side of
the ouilding that are used to unload lumber via fork lift for the current business . There is also a large
door that is located on the south side that deliveries are made to. Saws and various tools are used
by the current business.

The sound level readir.g insice .he Maier Roefing business was 69 dB without machinery/toots being
operated. The baselloe reading outside the business on the south side ·vVl tt': the door shut standing
on the railroad tracks 85 feet away from the business was 67 dB. When a truck arrived to make 3

delivery the sound level at the train tracks to the south was 74 dB. Adding the saws running aod the
dear ocen on the south side :he readinq remained at 74 dB.

There is resident located to the south: light olue .house with a 'l ard 3nc~ trees. The house IS IDeated
approx.rnate ly another 35 feet from therail road tracks.

Tre propos ed ':':. 8 W business of Crabtree Autornotive is a quieter business .han ~he r::::..:rrcnt cccucant,
Maier Reofing. The =:oise levels should be reduced 'n the neiqhocrbcoc as the ~ew business '/JIll not
ce :.:sing the train for deliveries ar.c ihelr business IS quieter under norma! operating conditions. In
;ny opinion the sound .evels 'n ti"e neighborhood sbcul o net be affected r:egaij'/eiy by tne new
busmess. The business :ioise ~t/l i l be tess.

Thank you fer :he opocrtuoity :0 evaluate tbesound 'evets at both 'ocaticns.

" .,.
i i , ......- :...... _ . ' ~ t _ Y.-~~ ( ..r .•~ ·· - \ 't' 1 ;..I ( I ~-, ...,.G J-" ,.. . ..i:: I '~ ; _t o'~. _ .I' / . - '. . ...~ .. . .'

Gonr;;e :-tar.:iJ tcr:, CA.CHC
(54:} 971 - 1~ 76
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Note:

You will note that Ms Hamilton refered to the business in the building as Maier Roofing.
Ms. Hamilton was confused by the sign on the street. The sign advertises Maier Roofing
in the building next door to 1110 Hill Street. She states the address ofthe warehouse was
obviously at the correct building doing the testing as there are no other buildings on that
property that would have fit the description.

•
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"There's no place like it"

www.noplacelikeit.com
930 Hill Street S.E. • Albany, Oregon 97322

July 8, 2008 .

RECEIVED

JUl 10 2008

BUILDING DIVISION

.• .
;j~~i

rj\~~~~

CAll/Y & Kmr WILSO N

Community Development Department
City Hall
Albany, Oregon 97321

Attention: Don Donovan

Re: 1020 and 1110 Hill Street SE

Don:

I'm writing to inform you that I am not opposed to the change ofuse submitted for the
property at 1020 and 1110 Hill Street SE.

We have been here for 5 years and an improvement in the property adjacent to ours
would be welcome!

The above property has been suffering from neglect and based upon the proposal I have
seen the change of use would be a positive change.

Thank you for your consideration in this matter.

PH: (541) 967-8259 • Fax : (541) 928-6292 67



RHQDES
.-mRDEN INSURANCE AGENCY, INC.

~U L- 1 B- 2 0 0 8 FRI 05:04 P I~

~

Lebanon: (541) 258-2131 -fax(541) 451-1 718

City of Albany Community Development Dept
Attn: Don Donavan
PO Box 490
Albany, OR 97321

Re: Connaghan
File # MN-O1-08
1120 Hill Street

Mr. Donavan,

P, 001/00 1

Albany: (541) 967-8062 . fax (541) 967-4169

I apologize for the tardin ess of our input on the'above Non-Conforming Us e permit,

I am the owner of the insurance office located at 1129 Hill 51. I feel very com fortable
with the issuing of the Non-Conforming Permit for the Connaghan's Automotive Repair
Shop. 111is would be a welcome neighbor to our facility. The property at 1120 Hill St has
been vacant and a habitat for individuals that are a hazard to the area.

Once again we fully support the above occup ancy.

Sincerely,

~7;V~
Ronald L. Baker
Owner at 1129 Hill St.

Ronald L. Baker
President

Ronald T. Passmore, CIC
Vice President

Michael G. Patterson
Secretary

PROFESSIOHQL
1H8URQHCE
AGI!HT

2545 S. Second · P,O.Box 8 -Lebanon; OR 97355-0008 1129 Hill 51. SB . P,O. Box 2660 -Albany, OR 97321-0646
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Planning Commissioners
City Of Albany Community Development Department
Attention: Don Donovan
PO Box 490
Albany Or 97321
541-917-7550

RE: File # MN-OI-08

I, ALVA O~ADc R.££.# support the decision of the Albany
'L er-,

Comillt ve opment Department to modify a Non-Conforming Use to
allow a change from an industrial use to an automotive repair business at
11iO Hill.street Albany OR 97321

I believe that the conditions of approval adequately address the review
criteria or alleviate adverse impacts on the neighborhood.

Sincerely, ~ LJa~
~~

RECEIVED

JUL 2 5 2008

BUILDING DIVISION
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Economic Development Corporation

Willamette Valley's Business Hub:Vv'hereLand, lAbor, andLivability Abound

City of Albany
City Council

July 31, 2008

Dear CouncilMembers ,

Re: Crabtree Automotive - Modification for Non-Conforming Use

I am writing this letter to support Crabtree Automotive's application to use the property
on Hill Street for their auto repair business. .

The upgrade to the property that will occur due to their acquisition, remodeling and site
improvements will only enhance and add value to the area. The property is in the CARA
district.

I can't imagine an auto repair shop making more noise than an active rail yard and
reload facility, or more than the existing business operating there , the Plaque Factory,
and like that business, all of their operations will be conducted inside the building .

Contrary to statements made by others, the reload facility is as active as ever in that
location due to rising fuel costs, rail for freight is growing . In my recent conversations
with UP Railroad over the reload property, they told me they have no intention of giving
up that property for another use. As of today, there were rail cars parked there and
lumber being loaded. With the housing slump, activity is down but will pick up again.

I think an auto repair shop is a good use of that property, which was an industrial area
from the beginnings of Albany's history and will remain on the fringes of a rail yard for
many years to come, despite the zone change in 2003. This business helps keep a good
buffer between the rail yard and other uses.

With a poor economy and the extra stress placed on business owners we should do all
we can to support local business, especially those that want to expand .

Thank you for your support .

/j~y,~--­
~p1;:
President

431 1st Ave W. PO Box 548. Albony. OR97321
Phone: 541.926.1519 ' Fox: 541.926.7064 · posconj@peok.org · www.olbany-millersburg .com
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August 1, 2008

Albany City Council
POBox 490
Albany OR 97321

Dear Albany City Council,

This letter is in support of the Planning Commissions approva l of Crabtree Automotives
application for modification to an existing non-conforming use at 1110Hill St. As 1am sure you
know the Plaque Factory, Stafford Reload, and Union Pacific have been adjoining properties for
many years and have co-existed well with each other and the surrounding neighborhood through
out that time. With the purchase of the Plaque Factory property Crabtree Automotive will
actually be upgrading the building and property to further enhance this area.

Under Crabtree Automotives applicati on they will to do noise abatement that includes insulating
the building, placing their bays in the back of the building and landscape screening. In addition
they plan to landscape the front yard and parking lot and add a new front facade on the
warehouse. All of these will improve the current noise level on the property while also making it
ascetically more pleasing.

Crabtree Automotive has a long history of being a quality business in Albany. They pride
themselves on not only offering outstanding service but on being clean, neat and organized.
Their purch ase of the Hill Street property will help them continue to serve the people of our
community and their plans to upgrade the building and grounds will serve that area well. We
hope you will agree with your Planning Commission and approve their application.

Sincerely,

i'MNfiffli Ii un: 435 1st AveW PO Box 548 Albany, OR 97321 (541) 926- 1517 Fax: (541) 926-7064
~ www.albanycham ber.com ..Yolll.BlIsilless6-CoIl1l1l1111ityAdvoctlte.. info@albanychamber.com
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager 1 ~~'- _

Ed Hodney, Director ofPark~
August 6, 2008, for the August 13, 2008 City Council Meeting

SUBJECT: Adoption ofResolution for Kinder Park Grant and Appropriations

RELATES TO STRATEGIC PLAN THEME:. Great Neighborhoods

RELATES TO:

Action Requested:

• Master plans.

Adopt a Resolution accepting a Local Government Grant from the Oregon Parks and Recreation
Department to develop a new neighborhood park on Oak Street, appropriating funds and
authorizing the Parks and Recreation Director to sign the grant agreement and related documents.

Discussion:

By Resolution No. 5412, the City Council authorized an application to the Local Government
Grant Program, administered by the Oregon Parks and Recreation Department (OPRO), for the
design and construction of a new park on Oak Street. The grant was awarded in 2001, subject to a
gift ofthe park site to the City by the Boys and Girls Club ofAlbany. The land was deeded to the
City in March 2008 after the Council accepted the land donation by Resolution No. 5519 (3-12­
08).

The OPRO has now authorized the City to move forward with the project, subject to the
execution of the grant agreement. The proposed Resolution would authorize the Parks and
Recreation Director to sign the grant agreement and related documents.

The City Council is also asked to make appropriations to the revenue and expenditure accounts
related to this project, as detailed in the Resolution.

Budget Impact:

Both resources and expenditures will be increased in the FY 2008-09 budget for Fund 203
(Grants Fund) by $848,000. The total includes the $480,000 grant, $218,000 in cash from the
Boys and Girls Club, and $150,000 from the Parks SDC program. Corresponding adjustments
will be made in Fund 202-35-1500 (Parks and Recreation-Parks SDC program).

Attachment: Resolution

U:lPaiks & RecreaUonlAdministration\COUNCILlResolulions\CC MemoResolution KinderParkGrantandAppropriations.doc
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RESOLUTION NO. _

A RESOLUTION ACCEPTING A LOCAL GOVERNMENT GRANT FROM THE OREGON
PARKS AND RECREATION DEPARTMENT TO DEVELOP A NEW NEIGHBORHOOD
PARK ON OAK STREET, APPROPRIATING FUNDS, AND AUTHORIZING THE PARKS
AND RECREATION DIRECTOR TO SIGN THE GRANT AGREEMENT AND RELATED
DOCUMENTS.

WHEREAS, the Albany City Council adopted Resolution No. 5412 which authorized the City to
apply for a $480,000 grant from the Local Government Grant Program to develop a new park on
Oak Street; and

WHEREAS, the City has been awarded this grant in the requested amount; and

WHEREAS, matching funds for this project are required totaling $848,000 in land value and in
cash; and

WHEREAS, the acceptance of this grant award will pay for design and construction expenses to
establish this new park; and

WHEREAS, Oregon Local Budget Law provides that expenditures in the year of receipt of
grants, gifts, bequests or devices transferred to the local government in trust for a specific purpose
may be made after enactment of a resolution or ordinance authorizing the expenditure (ORS
294.326(3)).

NOW, THEREFORE, BE IT RESOLVED that the City ofAlbany accepts this Local Government
Grant in the amount of $480,000; and the following appropriations be made for the Fiscal Year
2008-2009.

Resources
203-35-5053-42403
203-35-5053-49039

203-35-5053-46100

Requirements
203-35-5053-72018
202-35-1500-91203
202-35-1500-90012

State of Oregon
From Parks SDC Program

Gifts and Donations

Oak Street Park Development
To Grants Fund
Reserve: Capital Projects

$480,000
$150,000

$218,000

$150,000

$848,000
$150,000

DATED rats 13TH DAY OF AUGUST, 2008.

Mayor
ATTEST:

City Clerk

U:\Parks & Recreation\Administration\COUNCIL\ResoluLions\RES toaccept OakStreet Grant-doc
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APPROVED:
JOINT WORK SESSION

of
LINN COUNTY COMMISSIONERS

and
CITY COUNCIL

Willamette Room
Monday, June 23, 2008

4:00 p.m.

MINUTES

CALLTO ORDER

Mayor Dan Bedore called the meeting to order at 4:00 p.m.

ROLLCALL

Councilorspresent:

Linn Countystaff present:

Absent:

PLEDGE OF ALLEGIENCE

INTRODUCTIONS

Councilors Ralph Reid Jr., Floyd Collins, Bessie Johnson, Dick Olsen, and Sharon
Konopa

Commissioners John Lindsey, Roger Nyquist, and Cliff Wooten and County
Administrative Officer Ralph Wyatt

Councilor Jeff Christman

Linn County CommissionerChair Roger Nyquist introducedCommissioners John Lindsey. and Cliff Wootenand
County AdministrativeOfficer Ralph Wyatt.

Bedore introduced himself. Councilors Ralph Reid Jr., Floyd Collins, Bessie Johnson, Dick Olsen, and Sharon
Konopa introduced themselves.

BUSINESSFROM THE PUBLIC

There was no businessfrom the public.

REPORTS

Bedore saidthat this meeting is an opportunity for the Commissionersand the Council to updateeachotheron items
of mutual interest.

Stockley VanCamp-Pepsi (SVC)

CityManager Wes Hare thanked Linn County for beinga partner in this project. He said the City has a contractwith
SVC to build a plant in our community which will provide a minimum of 200 family wage jobs. The City's
obligation is to build the infrastructure necessary to accommodate the plant. After the contract was signed SVC
askedfor a delay due to a change in market conditions. An extension was granted with the condition of a $710,000
annual paymentfor each year of delay as well as a $200,000one-time fee forexpenses. In the meantimetheCity has
had legal battleswith property owner Larry Epping over the urban renewaldistrict and with WorkersFor a Livable
Oregon over union issues. Hare said that tomorrow staff is meeting with these two parties to see ifmediation can
resolve the differences peacefully and less expensively. Regardless of the result. the City still has a contract with
SVC to proceed. It is not a question of if we will complete our end of the contract, but a question of how. The
design for the infrastructure is essentially complete and the City is proceeding with condemnation for properties
necessaryfor roadwayconstruction. We should be buildingthe infraslructure nextyear. We want to beina position
to fill our endof the contract at the same time that SVC is ready to fill theirs. Gatorade reported a six percentgain in
sales, which is encouraging.

Hare said the Pepsi CEO was interviewed in the the Costco Connection,June 2008, Volume 23 Number 6, in an
article titled "Performance with a Purpose". The CEO has been pushing PepsiCo to be an intemationalleader in
environmentalissues. Haresaid staff saw this value play out in negotiationsbecause they refused to compromiseon
methods of waste disposal. PepsiCo is also striving for Platinum LEEDS Certification, which is the highest
certificationpossible. Hare said this is the first time he has heard ofa plant of their size pursuing this certification.
By 20 10PepsiCo will be working towards a higher degree of healthier products.

Nyquist said Linn County's attorney will attend the meeting tomorrow. They are committed to addressingthe issue
remanded back fromthe Land Use Board of Appeals (LUBA), should it come to that. He thinks they can do it in a
fairly timelymanner. With the 8·12 percent downturn in the housingmarketover lastyear.thejobs the SVCfacility
would create are important to Linn County. Nyquist said, we are committed to doing whatever it takes. He was
concerned when SVC decided to locate here becauseof the transportation costs and it likely has increasedwith the
price offuel. He is advocating for submission of the Connect Oregon 3 Project. The legislature will likely
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Joint Linn County and Albany City Council Work Session
Monday, June 23. 2008

come out with more funding packages. We need to do what we can to get rail access. not just for PepsiCo but for
other industries as well. Nyqu lst thanked Reid for h is work on transportation issues and for advocating for the left
hand tum on Queen Avenue and Springhill RoadINorth Albany Road.

Hare said that City staff meels each Wednesday to discuss the progress of the SVC project. They take it very
seriously and try to analyze each obstacle as it arises.

Nyquist asked, what happens ifin 2010 SVC decides the market does not allow them to build at all? City Attorney
Jim Delapoersaid that practically, they will come back and ask foran additionalextension. Their firstrequestturned
out to be a blessing because it has given the City more time to work through the appeals and ifwe had not had that
exira time, the City would behard pressed to meet our infrastructure deadlines. Delapoer said ifthey do not build,
then we would negotiate mutually satisfying terms. The contract addresses what they owe in terms of revenues if
they do not build. However, weare not aware ofanytime SVC reneged on local governments. He thinks it would be
difficult for their future pJantdevelopment if they do not fulfill the promises they made toAlbany. DeJapoer said, we
think we are as well protected as we can be. -

Delapoer said, even though we will be in mediation tomorrow, nothing will be signed without Council approval.
Ironically, Delapoer explained, all parties involved have the same interest; everyone wants industrial development
and urban renewal, but the details of how to make it happen will need to be worked out.

Collins asked, is PepsicCo proceeding with the wetlands mitigation? Hare said yes; they were here a few weeks ago
to finalize that transaction.

Impactofloss oftimberreceipts

Nyquist referred to an article in The Oregonian which reported a loss of$3 million to the General Fund for timber
receipts. Linn County went through the process of tightening their budget in anticipation of lost timber receipts a
year ago and as a result laid offemployees, but then the money actually did come through. This time it appears the
money will not come through at all. The process is dysfunctional. Department Heads are preparing budgets with
eight percent reductions and a ten percent reduction in the General Fund. Nyquist said, we have known of the
revenue loss for some time so we think we can manage this year and it should not have catastrophic impact on any
services. The Senate has not yet voted 011 the House bill, but the House and the Administration have agreed on the
bill. They are at a point where ifthey don't get funding, it negatively impacts the military. It is not likely the Senate
will change the House version. .

Lindsey said the Senate has approved the bill a couple of times but when it goes to the House, it changes. A couple
ofcommittee chairs are opposed to timber receipts. This is the last emergency funding package. There is another
that will be voted on by the end of the summer, but it is not a package.

Nyquist said it will impact Linn County's relationship with the City in terms of road maintenance.

Collins asked, what would revenues be if the National Forest land was converted back to private ownership?
Discussion followed.

Lindsey explained the payment-in-lieu-of tax scheme. This year it was $90,000. which was an all-time record high.
It is time for the federal government to pay taxes.

Reid commended Linn County for their past budgeting ofthe monies and for providing services they currently have
on a continuing basis.

Nyquist said they will beeliminating 14jobs at the Road Department through transfers, and there are nine more jobs
to go. But most ofwhat they do is overlay and asphalt which may not make up the $7 million.

Olsen asked, how much asphalt does the county lay? Linn County Commissioner Ralph Wyatt said, probably
$1-2 million in overlay and new construction. The amount they can complete this year will be less because of the
increased price of oil. The Road Department is aimed at maintenance and repair; most of the overlay is contract
work.

Regionaltransportation issues

Nyquist said he and Reid are on the Council West Area Commission on Transportation. He thinks they have been
successful in making sure the expansion of 1-5 and improved interchanges in Benton, Linn, and Lincoln Counties are
a priorities. We need to have a plan completed so Representative Peter DeFazio has a project to promote. The route
from the river to Highway 34 and the interchanges was $120-125 million 2-3 years ago; it is probably more now.
Albany is challenged with southbound 1-5 exits.

Olsen asked, how much did Linn County pay to make the freeway three lanes wide? Nyquist said he thinks they paid
$1 million so far. It is a federal highway so it is federally funded. By the time transportation packages get to
Washington DC for consideration, whether we have local money or not doesn't seem to matter- what matters is who
has collected the right political chips at the right time.

2
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Nyquist asked, does the City have any regional transportation issues on the radar that Linn County should know
about? Bedore said, we are looking for a better coordination ofmass transit to areas such as Lebanon (0 Philomath.
Reid said a bus is on order now which willoperate with the existing Linn-Benton Loop fa provide transportation into
the City of Lebanon and to provide more frequent trips into Albany and Corvallis.

Lindsey left the meeting at 4:40 p.m.

Nyquist asked, can a brokerage be used? Reid said no; we can only do medical transportation through a brokerage.
They are trying to get Department ofHuman Services and ODOTto work together on transportal ion funding for the
developmentally disabled. They have also been discussing transportation into Lebanon and Corvallis with Good
Samaritan Hospital.

Reid said, we are operating an inner-city bus system as individuals - not as a district. We work under
intergovernmental agreements (IGAs) and participate financially. Usually transit is funded by property tax. Hare
said in Eugene, payroll taxes fund transit. He thinks Albany is rare because we use our state sharing revenues to
support transit. Others have districts or do not have service at all.

Johnson asked. what is the status of the bike path between Lebanon and Albany? Given the increase in fuel, she
thinks people may start using their bikes. Nyquist said building a bike path is almost as expensive as building a road.
Halsey built a bike path for $400,000-500,000, and it can't be more than five miles long. Hare said Albany is
working with Corvallis and Benton County on the engineering aspect of a bike path to run alongside the railroad.
The engineering piece is being paid for with a state grant.

HealthCareAvailability

Nyquist said Linn County has been assessing medical health in Albany. Doctors are not accepting new patients, so
new Albany residents are being referred to Corvallis or Lebanon. It has been this way for years now. Nyquist thinks
this will have a huge impact 10-20 years out. This phenomenon is happening in other cities as well. Konopasaidshe
too has heard complaints.

Homeon Del Rio

Nyquist said the most important thing we accomplished is to show that local government cares about our
neighborhoods and we stick up for our citizens. Shangri-La is remodeling and upgrading the Del Rio house. The
neighbors have asked for all the terms in writing. The neighbors are not satisfied yet so the remodel dollars are not
being passed to Shangri-La. This all needs to be resolved in the next few weeks orwe will have to operate with state
oversight instead ofLinn County oversight. Nyquist's observation is that that the industry could use some motivation
to improve their business practices. Linn County will participate when a legislative package comes forward. We
have had the only success in the state to prevent forensic patients from locating here. The state master plans calls for
a reduction of30 percent in current facilities for these patients. They will build a facility in Junction City but part of
that plan is to move folks back into the communities they came from as soon as they determine they are ready to be
released. In other states they still have regional facilities, but Oregon doesn't have the capacity. Federal court
decisions mandate that the patients must have the least intrusive amount ofcare. They do not differentiate between
those who committed criminal acts and those who did not. There are more rural environments on the outskirts ofthe
city that would be better for the patients and for their neighbors. He doesn't think the Del Rio site is going to be
therapeutic because they will not be welcome there. Collins said that when he asked about the criteria for finding a
location, officials told him that it was wherever they could find a house that was in walking distance to shopping.
Nyquist said proximity to shopping is the reason they do not agree with the rural model.

Bedore said he toured a secure facility today in Woodburn. It is right at the city limits, is rural, zoned commercial,
and needed a conditional use permit. They appear to have no issues with the neighbors. They had community
meetings before locating and gained approval from the Planning Commission for a conditional use permit. Bedore
talked to the staffand patients and it seems to be a very successful site. They are on a system ofgraduated privileges
starting at zero and progressing to part time work, taking classes, and bike rides. They have limited mass transit in
Woodburn but because the program is subsidized, they can call for a cab. Patients are tracked by a GPS and staffis
sent out to verify they are where they say. If they have extended leave privileges, then they are drug tested. In the
two years they have been running they have had no failures. Two patients were sent back to the hospital and some
left voluntarily. Bedore supports the League of Oregon Cities' agenda to confer ahead of time and participate in
locating appropriate sites. Discussion followed about how many beds warrants a conditional usc permit or outright
allowance. Bedore said he thought the Psychiatric Security Review Board seemed to be conservative in the
privileges they allow. Nyquist pointed out that that could change as the number to institutions increases. Their goal
is to stabilize medication and little by little, patients earn privileges which leads to more independence and
eventually, freedom.

Cats

Nyquist thinks the City and Linn County are on the right track with the program they are participating in to allow an
accelerated rate ofspaying and neutering. It is already showing results. Konopa said her vet said the program seems
to be making a positive impact, because they are seeing fewer cats being dumped.

76



Joint Linn County and Albany City Council Work Session
Monday, June 23, 2008

Wooten said last year, they spayed/neutered about 1,000 cats and this year they plan to do the same. He thanked the
City for their participation in the program.

Parkingin Downtown

Bedore said the Central Albany Revitalization Agency (CARA) is discussing a parking structure and wondered if
Linn County wants to participate. Wooten said they are still negotiating property for a parking lot but the
negotiations are at a standstill. The property has three owners which complicates the matter. Discussion followed.

Nyquist said Linn County experiences parking shortages when there is a big trial or jury duty. Hare said parking
structures are incredibly expensive and ifCARA revenue is able to be used, it will still be several more years before
construction. He sees no short-term solutions.

Hometessness

Nyquist said he and Konopa are co-chairing a committee thathes a ten-year plan to reducehomelessness. Theyhope
to have a draft of the plan completed by August. The issues are complex. He struggles with how much is the local
governments' fair share to contribute; the "ifyou build it, they will come" philosophy; and how to pay for operations
even if a facility could be built. Konopa said a good portion of the plan is to identify the services and programs that
already exist, and how to strengthen them. Once there is a plan in place, then nonprofits can seek grant funding.
They plan to discuss the plan with the public in the fall and in January will count the number ofhomeless. They are
building on the program started by HEART.

Nyquist discussed the incident whereby Helping Hands took in transients infected with tuberculosis. Konopa said
Helping Hands is moving in a positive direction to manage cases.

BUSINESS FROMTHE COUNCILAND THE BOARD

Hare said the "Big Look" on the website documents meetings with stakeholders, including Oregonians In Action,
regarding land use issues. The recommendations are to simplify land use laws but to not lose any of the gains that
have been made over the last few years. Hare asked the Council to review and complete the on-line survey. They
will be doing public outreach in the fall and will be identifying four guiding principles for why we do land use in
Oregon.

Olsen asked, can we advocate or improve service by Amtrak? Nyquist said that locally, Amtrak's biggest obstacle to
keeping the schedule is the Eugene rail yard. He thinks those issues are being resolved now. He believes our best
role is to know our rail projects and to continue advocating for them on the state level.

RECESS TO EXECUTIVE SESSION TO DISCUSS CURRENT LITIGATION ORLITIGATION LIKELY TOBE
FILEDIN ACCORDANCE WITH ORS 192.660 (2) (h)

The work session recessed to Executive Session at 5:46 p.m.

RECONVENE

The work session reconvened at 6:10 p.m.

Olsen asked for an update about the fence that will run alongside the river as part ofthe RCM Homes development.
He was concerned that there would be no access to the river. The fence willspecifically be on the south edge oflheir
property, north of the rail road tracks, running approximately from Main Street west to Madison. Originally Hill
Street was supposed to remain open for pedestrian access to the river, but then ODOT Rail said that we need to close
as many crossings as possible, even to pedestrians.

The Council discussed the closing on the Archibald property.

ADJOURNMENT

There being no other business, the Work Session adjourned at 6:13 p.m.

Respectfully submitted,

Mary A. Dibble, CMC
Deputy City Clerk

G·!MarylCCWorkSeS.lfonlccwks06-1J-08.MTS.doc
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Reviewed by,

Stewart Taylor
Finance Director
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APPROVED:
CITY OF ALBANY

CITY COUNCIL (WORK SESSION)
Council Chambers

Monday, July 7, 2008
4:00 p.m.

MINUTES

CALL TO ORDER

Mayor Dan Bedore called the meeting to order at 4:00 p.m.

ROLLCALL

Councilors present:

Councilors absent:

Councilors Floyd Collins, Ralph Reid Jr., Jeff Christman, Bessie Johnson, Dick
Olsen, and Sharon Konopa

None.

BUSINESS FROM THE PUBLIC

TomCordier, 2240 ParkTerrace, wished to speak. He said he readAlliedWasteIndustries,Inc.(AWI)annualreport
and the Plastic Bag Fact sheet in the agenda packet. Six months ago he thought the Council asked AWI for
information on what itwould take to collect plastic film separately, but all he saw inthe report is that their trucks are
not set up to do it. To him. that does not seem like a good-faith effort to see what itwould take to set it up. He spoke
to Chris Thomas from a company that is the downstream company ofAWl Clackamas, who said he has seen a large
increase in non recyclable material arriving in the new tan-colored commingled bins, which increases the amount of
material that they have to pull out. Cordier said that according to Thomas, this is not unusual whenever a change
similar to this is made. Cordier said, on one hand, we went through a rate increase but on the other hand, those costs
will come back to haunt someone because someone will have to pay for it. Cordier said AWI told him that when the
downstream processor pulls the plastics from the waste stream, it automatically goes to the landfill, but Thomas said
that is not true: they remove it and recycle it as best they can.

Regarding the issue of community training and awareness, Cordier read from an advertisement by AWl in the
newspaper about how to be a "conscientious consumer." Item I is to "think of the new recycle carts as a not-so­
subtle suggestion." The article goes on to say that customers in Albany and Lebanon will get carts in April to
replace the commingled blue bins. Everything but glass and oil goes into the cart. It has greater capacity. Cordier
called AWl's public relations staff, Julie Jackson, and asked her to restate the phrase but according to Cordier, she
would not even admit that what she said is not true. He submits that AWI has not really looked atwhat it would take
to outfit a truck to pick up plastic film at the same time the glass and oil are being picked up. In a January I, 2008,
Democrat-HeraldarticleHasso Hering encouraged AWI to pursue finding out what itwould take to remove plastics,
just like Cordier asked. Thomas said he got bales of plastic from AWI and they both assumed it came from the
recycle center. There is no way to differentiate AWI's waste stream from the others. Cordier said ifhe was giving
this report, he would report how much plastic was processed-separately.

ALLIED WASTE SEMI-ANNUAL REPORT

Operations Manager Kevin Hines introduced himself and General Manager Carol Dian. AWL's report includes
historical rate increases and landfill rates; information about how the company started, how it has grown, what they
do, and where it is headed; and fact sheets on plastic bags and the new auto commingle recycling. Hines explained
that the facility AWI uses, which is the same one Cordier talked to, does not allow AWLto send plastic bags to them
commingled. Picking up plastic bags curbside would be a step backwards from AWI's goal to eventually accept
glass in the commingled cart. Ifthey were to allow plastic bags to be picked up along with glass now, it would only
be short term; then once glass was allowed in the cart, they would still have to pick up plastic bags. AWI's goal is to
pick up as efficiently as possible and to make it easy on the customers by not forcing them to separate everything
out. Hines is sure there must bea way to have the trucks modified, but in the longtenn it would be a step backwards
in efficiency. Also, the bags only make up about .03 percent ofwhat ends up in the landfill.

Plastic bags can be recycled at local grocery stores or at AWl drop sites, so there are recycling solutions available.

Dian said there is less than two percent ofwaste from the bins. On a grand scale, given the volume and number of
people participating in the program who are doing it correctly, it really is a small issue. AWI's budget had well over
$10,000 allocated for advertising and promotion materials. Dian described the materials. She said, it is unfortunate
Cordier selected one sentence from one article; yes, the sentence could have been restructured and clarified, but
overall the material was a good effort to educate.

Hines said AWl put a container at the Recycle Depot for plastic film in April and as ofJuly, they had picked up 900
pounds of plastic. It takes about 1,200 pounds to make a bale, or about every four months.

Councilor Jeff Christman really likes the program. He asked when will the glass beable to be commingled? Hines
said it is delayed due to a political issue with the Department ofEnvironmental Quality (DEQ) because ofconcems
that shattered glass may become imbedded in material to be used for newspaper. Hines is confident they can make it
a "green" process, but it will take time.
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Christman asked can AWI place plastic bag collection points throughout the community? Hines said yes. but the
locationandwhose property it is on is key to itssuccess. For example, there was a recycle depot for rural customers
at a school, but it was not patrolled so it becamea dumpingground for all types of garbage. Finding a good location,
obtaining property owner permission to put it there, and finding staff collection points is the challenge.

Councilor Floyd Collins thanked AWl for their support during the Hackleman neighborhood clean-up event.

Collins thinks plastic bag recycling options should beat the forefront of AWl's newsletter.

CouncilorRalph Reid asked if a third party is taking time to manuallyseparate items in the next step of theprogram,
will the rates increaseagain? Dian saidsome of the additionalcontaminationcost is offset bythe increasedvolume
of recyclablematerial: for example, paper is valuable. Although, iffuel continues to increase, rates may becomean
issue.

CouncilorSharonKonopa said she is a strong advocate for recycling,but the new comminglecart is so largethatshe
can't get by it to get to her car in her garage. She still uses her blue bins. Also, she does not like the look of
neighborhoodsthat are full of garbage cans - potentially three at each house. When they are brand new they look
alright but soon they will beunattractive and faded. She prefers the blue bins.

Konopa asked, since stores can obviously find buyers for their bales of plastic bags, how come AWl can't? Dian
agreed there is a market for the bags, but the problemis there is not a market for sorting the waste stream to pull the
bags out.

Konopa asked, why not have plastic bags picked up on the same days that glass is picked up? Dian said that each
time the programbecomes easier and moreefficient for the customer, participationand volumeincrease. The goal is
single stream recycling. Having to pull certain items out or pick up separately is a step backwards from a single
recycle stream.

City Manager Wes Hare asked is there material that should be recycled that is not? Dian said drivershave a camera
that shows the actual dumping into the truck. They have reportedseeing paper and cardboard going in the garbage
rather than being recycled even though it has been recyclable for a long time. If the driver notices he will let the
office know and AWl will send that customer information.

Councilor Dick Olsen asked, how many commingled carts are there? Dian said, about 22,000 carts service about
26,000 customers (including carts at apartment buildings).

GANG ACTIVITYIN ALBANY

Police Officer Ken Fandrem introduced himself.

Bedore noted that he saw Fandrem give his presentationat a parent-teacher conference and he did a greatjob.

Fandremsaid thet in early 1990hewas an Explorer with Albany. Sincethen gang activity, shootings, andstabbings
have increased. As a young Explorer he made a connection with the gangs, and in fact a skinhead gang tried to
recruit him. Fandrem would pass on the tips he got from gang members to the Police Officers. He continuedas an
Explorer throughcollege, and then went to work for theMarionCounty Juvenile Systemwhere he wrotea treatment
plan for gangrecovery. Currently, he is one of two SchoolResource Officersfor Albany. He has beenin hiscurrent
position for five years.

Fandrem noted that historically gangs were most active at the adolescent levels, but now he sees recruitment
occurringeven at the elementary level.

Fandrem gave a PowerPoint presentation (see agenda file).

Konopa is glad a Gang Task Force has been established. She would like to get periodic updates on theirwork.

Konopacommentedthat in the last legislativesession, the BeavertonPoliceDepartmentattemptedto passlegislation
that would hold parents responsible for graffiti. Fandrcm said that is true in Albany as well, because parentsare
liable for the activities of minors. Some agencies require that consumers must sign documentation in order to
purchase spray paint. Discussion followed.

Fandremsaid in the fight against gangs, enforcementby itselfdoes not work. We have to change thewaytheythink.
Gangs are often formed in prison and gang affiliation is a family affair.

Bedore asked,what illegalactivities other than taggingare occurring in Albany? Fandremsaid gangsare involvedin
weapons trade, assaults, and all kinds of drugs.

The Councildiscussed the graffiti abatementprogramthatworkedwellfor awhilewhen taggingwas heavyinAlbany
but has since fallenoff the radar. Tagging is becomingprevalent again and the volunteer base for the programneeds
to be rebuilt now.
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Albany City Council Work Session
Monday,July 7, 2008

Collins said that other cities have ordinances requiring phone and electric companies to remove graffili on their
property within 48 hours. Discussion about Albany franchises followed.

Collins asked, from II policy level, how can the Council help? Discussion followed. Fandrem said a new position has
the graffiti program listed as part of their responsibility.

The Council discussed gang activity at Monteith Park during the day and during concert events.

Konopa asked Fandrem ifhe sees himselfas a mentor to the kids. Fandrem described his experience and howhe has
learnedto differentiatehis roles. The gangsdo have a greatdeal of respect for him becauseof the relationships he
has built over time.

Olsen asked ifteachers get the same respect from the kids that Fandrem gets. Fandrem said yes, it can happen, but it
is a lot harder for the teachers. For a lot of these gang kids, intimidation will not work because if the teacher
confronts the kids. they will take the challenge head on.

Reid asked, do you need more school resource officers? Fandrem said they have three now. Ideally they would like
one for every middle school and high school. though that is not likely. The three officers each have unique skill sets
that make the program successful. Greater Albany Public Schools pays for a portion of the program.

Fandrem said he willbe meeting with Benton County. They use a resource model rather than an enforcement model
like Albany does. Benton County has gangs although their activity is less than Albany's.

The Council asked for periodic updates from Fandrem about the program.

COUNCILOR COMMENTS

Collins said he attended the Timber Carnival and got feedbackthat Konopa's presentationonJuly4 was good. Olsen
agreed and said it was a nice event.

Konopa commended the Timber Carnival volunteers. It took a lot ofwork and brought back a lot ofmemories for
her. It is nice to see Timber Linn Park being used for the event. She commended the Parks & Recreation
Depar1ment for their excellent maintenance of the park.

Collins said folks also thanked the City for supporting the fireworks event.

Konopa noticed a condemnation in the Democrat-Herald, but she did not recognize the property owner's name. She
wasn't aware there were condemnation proceedings currently underway. Hare will look into it.

Konopa said she is disappointed that the Albany Chamber ofCommerce (ACC) is hosting the Council Orienlation
event. Who should host was a divisive issue a few years ago and she would have appreciated it if it had come to the
Council first. Bedore clarified that his response to the ACCwas that to his knowledge, the City was not initiating an
orientation event and ifthey did, it seemed it would bea duplication ofACC's efforts. He does not think ACC will
be discussing their agenda, but rather just sharing Information.

CITY MANAGER REPORT

Hare said that there is an article in tonight's Democrat-Herald which analyzes the City's budget over the past years.
He noted there are some corrections that must be made to the article regarding increases to wages. Staffhas notified
the paper of the corrections and they will make them, but Hare cautioned the Council that they will likely get calls
from constituents before the corrections are printed. Staffdiscussed the specific questions, the answers given, and
how the information was misconstrued in the article.

ADJOURNMENT

There being no other business. the Work Session adjourned at 5:57 p.m.

Respectfully submitted,

Mary A. Dibble, CMC
Deputy City Clerk

G:lMoryICCWorkSess/Orllcclrk$Ol.fJ1.fJ8.MTS_doc
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Reviewed by.

Stewart Taylor
Finance Director
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CITY OF ALBANY
CITY COUNCIL
CouncilChambers

Wednesday, July 9, 2008
7:15 p.m.

MINUTES

CALL TO ORDER

MayorBedore called the meeting to order at 7:15 p.m.

PLEDGEOF ALLEGIANCETO THE FLAG

MayorBedore led the pledge of allegianceto the flag.

ROLLCALL

APPROVED: _

Councilorspresent: Sharon Konopa, Ralph Reid, Jr., Floyd Collins, Dick Olsen, Bessie Johnson, and Jeff
Christman

SCHEDULED BUSINESS

Businessfrom the Public

Bill Root, 2634 Valley View Drive NW, explained that the North Albany Neighborhood Association
(NANA) is one year old and he invitedthe Council to a potluckpicnic Oil July 26, from 3:00 p.m. to 4:00
p.m., at North Albany Park, to celebrate.

Mark Azevedo, 1210 Skyline Drive NW, said it was a thoughtful and interesting process regarding the
Fairview school parking lot at the Planning Commission meeting. Everybody was trying to do the right
thing for the school but not at the expense of old growth trees. He was pleased with the process. He
mentioned readingabout the WillametteDevelopmentServices lawsuit issues and the legal problems with
those investors. He was thankful that Councilor Konopa stepped up to infonn the City and Council
regarding their money issues before the City loaned them money for development. City Manager Wes
Hare added that the City does exercise quite a bit of diligence on the loans, like background checks, etc.
before presentingthem to the Council for consideration.

MarylouLudlow, a North Albany resident, commented that she felt that downtownmerchantswere being
treated unfairly, in particularthe renter of the old Sears building. She also mentioned that she thoughtthe
person renovatingthat building wasn't adheringto historicalarchitecture. Bedore respondedthat the City
is overseeingthe historical area with the participation of the LandmarksAdvisory Commission.

Adoptionof Resolution

Authorizing special procurement of landscape architecture and engineering services for Kinder Park
improvements.

Parks & Recreation Director Ed Hodney said this method of procurement of consultant services will be
best for the City in order to move the parkas quickly as possible into construction.

Councilor Christman asked if the services would include major features. Hodney said that it would be
mostlysurface construction.

Councilor Reid asked if it would leave Oak Street an unimproved street. Hodney said that staff
recognizes that there needs to be development in the area. They would like Oak Street improved some
time soon. In the mean time, they need to do the park. The Public Works department is committed to
providingan overlay of the street until a decision has been made for improvements.

MOTION: Councilor Collins moved to adopt the resolution authorizing special procurementof landscape
architectureand engineering services for Kinder Park improvements. Christman seconded the motionand
it passed 6-0, and was designatedResolutionNo. 5633.

Adoptionof ConsentCalendar

I) Approval of Minutes
a) May 28, 2008, City CouncilMeeting

2) Approvinga liquor license for Burton's Catering,LLC, 3700 Knox Butte Road NE.
3) Acceptinga Linn County VictimImpact Panel grant. RES.NO. 5634
4) Authorizing the Police Department to apply for and accept the Oregon Departmentof Transportation

ElectronicField Data Collection Grant (E-ticketing). RES.NO. 5635

CouncilorJohnson asked that items I) and 4) be removedfor discussion.
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Albany City Council Regular Session
Wednesday, June 9. 2008

MOTION: Konopa moved to adopt the Consent Calendar with items la) and 4) removed for discussion.
Reid seconded the motion and it passed 6·0.

Johnson said, regarding item 1), that on page 14, where it said she provided a map, she had also
mentioned that when the City gets a developer wanting to build or divide, it would be nice if the Council
got maps like the one she provided that day. They are more detailed with information the Council can use
when making a decision.

Regarding item 4), Johnson asked for more information regarding the Electronic Field Data Collection.
Police Chief Ed Boyd explained that Advanced Public Safety is the vendor providing all the hardware,
software, project management, maintenance, and training. The eight Intermec handheld devices and four
printers will supplement the current equipment. The equipment populates traffic information on a
handheld device at the scene. They can then access the information later for reports, surveys, etc. There
is a maintenance clause with normal upgrades.

MOTION: Johnson moved to adopt items 1) and 4) of the Consent Calendar. Reid seconded the motion
and it passed 6-0.

Award of Bid

BR-09-0 I. Third Avenue Bridge (Bryant Park),

Assistant Public Works Director/City Engineer Mark Shepard said the Bryant Park Bridge links Third
Avenue to Bryant Drive and Bryant Park over the Calapooia River. It is rotting and structurally in bad
shape. Bids came in higher than expected, but the work needs to be done.

MOTION: Collins moved to award the BR-09001, Third Avenue Bridge (Bryant Park) in the amount of
$163,976 to the low bidder, Pacific Land Construction, of Lebanon, Oregon. Johnson seconded the
motion and it passed 6-0.

BUSINESS FROMTHE COUNCIL

Konopa received a call complaining about tall grass. Whatever process the City is currently working under
is not working. There are still multiple tall grass issues in the City. The city of Corvallis has an ordinance.
Would the Council be interested in passing an ordinance? Hare said staff recently had a meeting regarding
this subject and concluded to have a Council work session to inform the Council on what is in place and
what can be done. Responsibility usually gets kicked around from department to department. Public
Information OfficerlManagement Assistant Marilyn Smith suggested it be added to the agenda of an
upcoming work session. Collins suggested staff include how to do deal with transition lands and recognize
that the City owns several large parcels around town that probably need mowing.

Councilor Olsen said he has had complaints of tile high speed of traffic on Waverly Drive. He has been told
that the state sets speed limits and Waverly Drive is currently set at 45. Bedore said the caller needs to call
the state. Olsen said the caller said the state told him to call Olsen. Bedore said the City could ask the state
to evaluate the speeds on Waverly Drive, but they will set the speed limit at 80 percent of the average speed
along the roadway. The chance we take is that it could be set higher than it is right now. Olsen said, then it
probably needs to be enforced. He has found that the trailer that is set out on the roadway that tells people
how fast they are driving usually works. Shepard said that staff has been working with the neighbors in the
area. He said they can ask the state to evaluate, but the City would be taking the risk that speed limits could
be increased.

Hare said he attended the Oregon City Managers Association conference and went to a session on Council
relationships. Having heard about terrible infighting from several other cities, he is proud of our Council's
ability to disagree but still get together to do the business of the City.

RECESS TO EXECUTIVE SESSIONTO DISCUSS CURRENTLITIGATION OR LITIGATION LIKELY
TO BE FILEDIN ACCORDANCE WITHORS 192.660 (2)(h)

The Regular Session was recessed into an Executive Session at 7:51 p.m.

RECONVENE

The Regular Session was reconvened at 9: II p.m.

Hare informed the Council of the status of the condemnation of Dover Lane and locating heirs.
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AlbanyCity CouncilRegular Session
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NEXT MEETING DATE

The next Work Session of the City Council is scheduled for July 21. 2008, at 4:00 p.m., in the Municipal
Court Room, at City Hall, and the next Regular Session is scheduled for July 23, 2008, at 7:15 p.m-, in the
Council Chambers, at City Hall.

ADJOURNMENT

There being no other business, the meetingwas adjournedat 9:13 p.m.

Respectfully submitted by,

Betty Langwell,CMC
City Clerk

3

Reviewed by,

StewartTaylor
Finance Director
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RESOLUTION NO. _

A RESOLUTION GRANTING THE FOLLOWING EASEMENT:

Grantee

PacifiCorp (Pacific Power)

Purpose

A l G-foot wide Pacific Power easement for new
power lines required to serve street lights on
Waverly Drive between Grand Prairie Road and
Brookside Drive. The easement is located at the
south end of Grand Prairie Park between Waverly
Drive and Page Court.

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that it does hereby grant this
easement.

DATED AND EFFECTIVE THIS 13TH DAY OF AUGUST 2008.

Mayor

ATTEST:

City Clerk

G:\Engineer\Streets\ST-07-0 I \R PPL.ST-07-0 I.docx

84



Return to: Pacific Power
P.O. Box 248
Albany OR. 97321

CC#: 11256 WO#: 5133636
UNDERGROUND RIGHT OF WAY EASEMENT

For value received, City ofAlbany, a Municipal corporation ("Grantor"), hereby grants to PaciflCorp,
an Oregon corporation, its successors and assigns, ("Grantee"), a perpetual easement for a right 6f way
10 feet in width and 196 feet in length, more or less, for the construction, reconstruction, operation,
maintenance, repair, replacement, enlargement, and removal of Grantee's underground electric
distribution and communication lines and all necessary or desirable accessories and appuftenances
thereto, including without limitation: wires, fibers, cables and other conductors and conduits therefor;
and pads, transformers, switches, cabinets, vaults on, across, or under the surface of the real property of
Grantor in Linn County, State of Oregon, as more particularly described as follows and/or shown on
Exhibit(s) A&B attached hereto and by this reference made a part hereof:

A portion of:

See Exhibit B

Assessor's Map No. IlS03W17 Parcel No.3200

Together with the right of ingress and egress for Grantee, its contractors, or agents, to the right of
way from adjacent lands of Grantor for all activities in connection with the purposes for which this
easement has been granted; and together with the present and (without payment therefor) the future right
to keep the right of way clear of all brush, trees, timber, structures, buildings and other hazards which
might endanger Grantee's facilities or impede Grantee's activities.

At no time shall Grantor place or store any flammable materials (other than agricultural crops),
or light any fires, on or within the boundaries of the right of way. Subject to the foregoing limitations,
the surface of the right of way may be used for agricultural crops and other purposes not inconsistent, as
determined by Grantee, with the purposes for which this easement has been granted.

The rights and obligations of the parties hereto shall be binding upon and shall benefit their
respective heirs, successors and assigns and shall run with the land.

Dated this day of -', 200_.

Page 1 of2
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Representative

Representative

REPRESENTATIVE ACKNOWLEDGEMENT

State of ~

County of _
} SS.

This instrument was acknowledged before me on this __ day of , 2__,

Name of Representative
by -----=--,-,--:-=-,--,-:-:-7-;c-c------, as =-----.~-~~

Name of Entity onbehalfof whom instrument wasexecutedof---==,,;::;;c;::-:-::-;:-:;:=:;c:::;:=c=====c:o---

[Seal]

Notary Public

My commission expires: _

Page 2 of2
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Property Description

Section: 17 Township: 11 S Range: 03 W

Willamette Meridian

County: Linn State: Oregon

Map and Tax Lot Number: llS03W17 3200

..,..
N

Appx 196' in length
and 10' wide

CC#: 11256 WO#: 5133636

Landowner Name: City of Albany

Drawn By: Timberlake

EXHIBIT A

This drawing should be used only as a representation of the
location of the easement area. The exact location of all
structures, lines and appurtenances is subjectto change within
the boundaries of the described easement area
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~
!Cltk TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager , ~ ~

Ed Gallagher,'~~O -

August 6, 2008, for the August 13, 2008, City Council Meeting

SUBJECT: Request to Negotiate and Award a Contract for RFID Tracking and Materials
Handling System

RELATES TOTIIE STRATEGIC PLAN TIIEME:

Action Requested:

An Effective Government

Approval to negotiate a contract for RFID Tracking and Materials Handling System with
Sirsilrynix and the Integrated Technology Group (ITG).

Discussion:

• The new Library offers many exciting challenges, especially in the reahn of serving the
public most effectively in a much larger facility with only a small increase in staffmg.
One growing trend in libraries to bridge this service gap is the implementation of Radio
Frequency Identification Tracking (RFID) and materials handling systems. Data from
other libraries throughout the world is demonstrating the value and return on investment.
Currently Eugene is the only library in Oregon with this technology. Many Washington
libraries, including the new Seattle Public Library, have RFlD.

• The RFP for RFID in Albany was advertised on April 25, 2008, with proposals due May
27, 2008. Five North American companies responded, and their proposals were
thoroughly evaluated, scored, and four of the five firms were selected to come to Albany
for interviews and demonstrations July 28-30, 2008. As a result of those interviews, the
Evaluation Committee scored SirsiDynixlITGthe highest.

• It also happens that SirsiDynix is already the provider of the Library's internal software
operating system, and that familiarity will ease the learning curve for staff in
implementing this significant new system and process.

• This is a significant change and upgrade in staff workflow and public .service, and one
that fits squarely into the goal of the Albany Library Scharpf Endowment Fund, its
primary funding source.

• In the best interest of the City, the Evaluation Committee recommends selecting
SirsiDynixlITG as the provider of RFID and materials handling equipment to improve
services at the new Library, and requests approval to begin the negotiation process and to
award the contract for these services to SirsiDynixlITG.

Budget Impact:

The fee proposal for the implementing RFID in both libraries is $354,387, to be primarily funded
by Oregon Community Foundation Fund 203-45-5033.
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RFID Tracking and Materials Handling System
Evaluation Committee Results

Albany Public Library
Companies

Bibliotheca, Feasterville, PA
Libramatlon, Edmonton, Alberta canada
SirsiDynlx, Provo, UT
Tech LogIc, White Bear Lake, MN
3M, St. Paul, MN

Product Cost (Maximum 30 pts)

Bibliotheca 13.60
Libramation 14.80
SirsiDynix 24.28
Tech Logic 26.30
3M 0

Evaluation and Reference Review (Maximum 70 pts)

Bibliotheca 62.98
Libramation 63.30
SirsiDynlx 66.38
Tech Logic 64.83
3M 52.58

Demonstrations (Maximum 100 pts)

Bibliotheca 84.05
Libramation 83.90
SirsiDynix 90.92
Tech Logic 83.66
3M 0

Total for these three areas (Maximum 200 pts)

SirsiDynix
Tech Logic
Libramation
Bibliotheca
3M

181.58
174.79
162.00
160.63
52.58

Evaluation Committee Members:

Lynn Kauffman (RFID Lead)

Laurel Langenwalter (Technical Servlces]

Jeremy Miller (Computer Information)

Debra Shadle (Circulation Lead)

Ed Gallagher (Director)
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TO:

VIA:

FROM:

Albany City Council

Wes Hare, City Manager

Diane Taniguchi-Dennis, P.E., Public Works Director

DATE: August 7, 2008, for the August 13, 2008, City Council Meeting

SUBJECT: Authorization to Expend Sewer Economic Development Funds

RELATES TO STRATEGIC PLAN THEME:. A Healthy Economy

Action Requested:

Staff requests Council authorization to expend up to $46,000 from the Sewer Economic
Development Fund to ,assist Nation Frozen Foods evaluate wastewater treatment options.

Discussion:

National Frozen Foods has requested the City's assistance in funding an evaluation ofwastewater
treatment options that may be available to better meet the needs of existing and planned industrial
customers. This evaluation follows an initial feasibility study authorized by City Council at the
April 11, 2007, meeting.

National Frozen Foods has found it increasingly difficult to rely on historic methods oftreatment
and is looking for cost competitive options to remain in Albany with their full product line. The
evaluation will be completed by the fum ofC~2M-Hillwith an estimated cost of $46,000.

The evaluation will consider the use of wetlands treatment and land application in lieu of
discharge to the City's sewer system. Discharges from treatment wetlands would comply with
reuse standards for wetlands irrigation to enhance mitigation wetlands. Key tasks include
wastewater characterization, soils characterization, hydrogeology evaluation, land use
compatibility, and preliminary jurisdictional wetlands review for selected treatment sites. If
authorized at the August 13,2008, meeting, the evaluation should be completed in October 2008.

Staff has reviewed the proposed scope of work for this evaluation and recommends Council
authorize the expenditure as a sound investment in retaining existing industry.

Budget Impact:

The City Council has discretion to use Sewer Economic Development funds in support of
economic development needs. If the City Council authorizes expenditures of Sewer Economic
Development funds at the August 13, 2008, City Council meeting, this will result in a remaining
balance of approximately $270,000 in this budget (601-50-2506).

DTD:prj
Attachment
c: John Pascone, President, AMEDC

Bill O'Bryan, National Frozen Foods

G:\Engineer\SewerlSewerAdmin\IndllslrialBilIfngslIndllslrialWFFlMCNFFstudy-2.cnu.doex
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