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NOTICE OF PUBLIC MEETING
CITY OF ALBANY

CITY COUNCIL
Council Chambers

333 Broadalbin Street SW
Wednesday, December 17, 2008

7:15 p.m,

AGENDA

OUR MISSION IS

"Providing qualitypublic services
for a better Albanycommunity. "

OUR VISION IS

"A vital anddiversifiedcommunity
thatpromotes a high qualityof life,

great neighborhoods, balanced
economicgrowth, andqualitypublic

services."

Rulesof Conduct forPublic Hearing

1.

2,

3.

4.

CALL TO ORDER

PLEDGE OF ALLEGIANCE TO THE FLAG

ROLLCALL

SCHEDULED BUSINESS

1. No person shall be disorderly, abusive, or disruptive of
theorderly conduct of thehearing.

2. Persons shall not testify without first receiving
recognition from the presiding officer and stating their
fullnameand residence address.

3. No person shall present irrelevant, immaterial, or
repetitious testimony orevidence.

4. There shall be no audience demonstrations such as
applause, cheering, display of signs, or other conduct
disruptiveof the hearing.

a, Legislative Public Hearing
I) DC-03-08/HI-II-08, amending Albany Development Code to add 78 additional properties to the Monteith

National Register Historic District. [Pages 1-14]
Action: ORD, NO. _

b. Final Decision
I) SD-07-07, Fabian Estates, LUBA remand of City approval of a Subdivision Tentative Plat that would divide a

4,52-acre parcel of land into II residential single-family lots. [Pages 15-25]

Action: --:--:-c:---:--:--:-.,-.,----:--:--:-::---:c-:-=---:--:::::--=-::-:-=-------------
2) Amending the fee schedule for certain building division [Pages 26-53]
Action: RES. NO. _

c. Business from the Public

d. First Reading of Ordinances
I) Amending Albany Municipal Code Title 10,06 to comply with federal regulations regarding the industrial

pretreatment program and declaring an emergency. [Pages 54-82]
Action: ORD. NO,--:--:__
2) Repealing Ordinance No. 5424, Albany Municipal Code Chapter 5.14 concerning taxicabs; and declaring an

emergency.Tl'ages 83-94]
Action: ORD. NO. _

e. Adoption of Resolutions
I) Adopting City of Albany Financial policies, [Pages 95-99]
Action: RES. NO. ---,-
2) Responding to Comcast's notice and authorizing the City Manager to commence franchise renewal

negotiations with Comcast, [Pages 100-10I]
Action: RES. NO. _



Albany City Council
Page 2 of2
December 17, 2008

f. Adoption of Consent Calendar
I) Approval of Minutes

a) November 12, 2008, City Council Meeting [Pages 102-108]
2) Authorizing the City of Albany Parks & Recreation Department to apply for an NRPA Achieve Healthy

Communities Grant from the National Recreation and Park Association. [Pages 109-110]RES. NO.:-;--;:- _
3) Authorizing the City of Albany Parks & Recreation Department to apply for a Recreation Trails Program

Grant. [Pages 111-112] RES. NO. _
4) Initiating the vacation ofWiIlamette Avenue NE. [Pages 113-114]
5) Authorizing the Fire Department to accept $11,859 from the 2008 State Homeland Security Grant Program.

[Pages 115-116] RES. NO.-,,- _
6) Authorizing the Fire Department to accept $91,155 from the 2008 State Homeland Security Grant Program.

[Pages 117-118] RES. NO. _
Action: _

5. BUSINESS FROM THE COUNCIL

6. NEXT MEETING DATE: Work Session January 12,2009
Regular Session January 14, 2009

7. ADJOURNMENT

City ofAlbany Web site: www,citvo(albanynet

,- ',t4~':-:lqbqtiOiJofthe me¢iing!hearinlfJ{-Cl~g~~sJble to,tllfdisabled...,lfyo¥,llJe(l'~p~fiaJ ,(lCC6mrnodkiibh$t~Bti~ij~,-g~$4'i:ticipClte,please·notify
the Human ResourcesDepartment in advanceby calling (541) 917-7500.



TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager fY6
Greg Byrne, Community Development Dir~c~ .

/'
Anne Catlin, Planner II ~~

December 10, 2008, for the December 17, 2008, City Council Meeting

SUBJECT: Proposed Amendment to Article 7 to Expand Monteith Historic District (DC-03-08)

RELATES TO STRATEGIC PLAN THEME:. GreatNeighborhoods

Action Requested:

Consider an amendment to the Albany Development Code to increase the boundary of the
Monteith Historic District.

Discussion:

The purpose of this legislative public hearing is twofold:

1) to amend the Monteith Historic District boundaries to include 78 resources and officially
designate them on our Local Historic Inventory; and

2) to replace Figure 7-1, a map of the historic districts, with a new Figure 7-1 in Article 7,
Historic Overlay Ordinance, of the Albany Development Code.

For a couple of years, staff has been working with consultants to evaluate and then prepare a
nomination to the National Register of Historic Places to amend the original Monteith Historic
District to include a significant collection ofhistoric properties adjacent to the existing district.

The process began at the grass roots level as our original historic districts did several decades
ago. Over the years, several historic property owners have been interested in getting their homes
listed on the National Register of Historic Places. As a Certified Local Govermnent through the
State Historic Preservation Office, we have received grant money to survey and inventory historic
resources outside of our existing historic district boundaries. The surveys indicate a few areas
that may have potential for National Register listing. The Landmarks Advisory Commission
recommended reviewing areas closest to the Monteith District first where most of the public
interest for National designation has been.

The staff report contains a summary of the proposed project, public input, and nomination
process. Due to the length of the Monteith District expansion nomination, it is not being included
with your Council packet. The nomination, however, is posted in full on the City's website:
http://www.citvofalbany.net/comdev/historic/monteith-expansion.php. Staff is also happy to
make copies of the nomination for you.

In summary, the City took time to ensure there was support for this project before pursuing each
phase. In the end, there has been little to no opposition. In fact, in the recent months there has
been a lot of enthusiasm from current and prospective property owners about the project.

Historic district expansions are not very common in Oregon, so the original nomination submitted
to the State Advisory Committee on Historic Preservation (who makes recommendations to the
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DC-O1-08, Amendments to Fences
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December 10,2008

National Register), was tabled initially. After extensive revisions, staff submitted a nomination
that received overwhelming support and praise from the Committee. The nomination was
forwarded to the National Register and was listed in the National Register of Historic Places on
November 13, 2008.

Budget Impact:

None.

ale
Attaclunents: StaffReport, Ordinance and Exhibits A and B
c: Files DC-03-08 and Hl-I 1-08

U:\Community Developmem\Planning\Current\2008\08dc03.ccmemo./2.I 7.docx
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Community Development Department
333 BroadalbinStreetSW, P.O. Box 490 Phone:(541) 917-7550 Facsimile: (541) 917-7598
Albany, OR 97321 www.cityofalbany.net

STAFF REPORT
Development Code Amendment and Historic Review of Landmarks Designation

HEARING BODY

HEARING DATE

HEARING TIME

HEARING LOCATION

GENERAL INFORMATION

DATE OF REPORT:

FILE:

TYPE OF APPLICATION:

REVIEW BODY:

STAFF REPORT PREPARED BY:

PROPERTY OWNERS:

APPLICANT:

ADDRESS/LOCATION:

ZONING:

TOTAL LAND AREA:

EXISTING LAND USE:

SURROUNDING ZONING:

SURROUNDING USES:

PRIOR HISTORY:

NOTICE INFORMATION

ALBANY CITY COUNCIL

Wednesday, December 17,2008

7:15p.m.

City Council Chambers, Albany City Hall, 333 Broadalbin Street SW

December 10, 2008

DC-03-08 and HI-I 1-08

Amending Albany Development Code to replace Figure 7-1, by
modifying the boundary of the Monteith National Register Historic
District, adding 78 properties to the Local Historic Inventory and
Historic Overlay District

City Council

Anne Catlin, Planner II

Multiple

City of Albany

9th Avenue, 10th Avenue between Vine and Elm Streets, and 11th
Avenue between Calapooia and Elm Streets, one block on 12th
Avenue between Calapooia and Vine Streets, and 940 6th Avenue SW

HM (Hackleman Monteith) and ES (Elm Street)

Approximately 18 acres

Residential

HMand ES

Residential, Office, and Commercial

The Monteith National Register District was listed February 29, 1980.
The District was amended in 2000 to expand the time period of
significance.

A notice of public hearing was published in the Albany Democrat-Herald on November 26, 2008, and mailed to
persons believed to have a particular interest in the proposed amendment on November 21,2008. At the time this
staff report was prepared, the Albany Planning Division had not received written comments from interested
parties. One person attended the Landmarks Advisory Commission public hearing on December 3, 2008, but did

Staff Report /DC-03-08 and HI-I 1-08, Page I
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not testify. Prospective buyers and a new homeowner in the Monteith District expansion area called'or stopped in
to express enthusiasm for the proposed District boundary increase.

LANDMARKS ADVISORY COMMISSION RECOMMENDATION

APPROVAL of the proposed Development Code amendments.

SUGGESTED CITY COUNCIL MOTION

Adoption of the attached Ordinance that would amend the Albany Development Code to replace Figure 7-1 with a
new Figure 7-1 that shows the boundary increase to the Monteith National Register Historic District, adding 78
properties to the Local Historic Inventory and Historic Overlay District.

APPEALS

The City's decision may be appealed to the Land Use Board of Appeals if a person with standing files a Notice of
Appeal with the City within 10 days from the date the City mails the Notice.of Decision. In order. to be able to
appeal on an issue, you must have raised that issue in writing prior to the expiration of the comment period.

STAFF ANALYSIS

Historic Review Files DC-03-08 and HI-ll-08

BACKROUND INFORMATION

The Monteith Historic District was Albany's first historic district to be listed in the National Register of Historic
Places on February 29, 1980. The District is Albany's largest, containing 54 blocks south and west of downtown.
(See Figure 7-1 in Exhibit A to the ordinance.) The original Monteith Historic District included 416 total
properties, with the time period of significance identified as 1849 to 1915.

The historic districts were resurveyed between 1996 and 1998. Many positive changes had occurred in the
districts since the original surveys done in the 1970s. Additionally, building styles built between 1915 and 1945
were found to significantly contribute to the sense of place and architectural character of the Albany's historic
districts. In 2000, the Monteith District National Register nomination was amended to adjust the period of
significance to include the years from 1915 to 1945, thus adding single- and multi-family residences constructed
in the district as infill during WWI through the end of WWII. A total of 330 resources were contributing under the
new period of significance, 1849-1945. These resources include excellent examples of Craftsman, Bungalow,
Colonial Revival, Minimal Traditional, and Depression/World War II-Era Cottage styles.

The adjusted period of significance allowed for the consideration of residential areas to the south and west of the
Monteith District that were previously excluded because the construction dates of most resources did not fall
within the period of significance specified in the 1980 nomination. Many of these properties were constructed
between 1915 and 1945, and reflect the continuing growth and development of Albany through the first half of the
twentieth century. The purpose of the recent amendment to the Monteith District National Register nomination
was to include the previously excluded properties adjacent to the existing district that now fall within the amended
period of significance for the Monteith Historic District. This nomination also provides additional context for
resources constructed after 1915, which was not provided in the original 1980 National Register nomination.

Within the expansion area, there 79 new resources, with 59 percent of these contributing to the historic character
of the district. Architectural styles include examples of Queen Anne, Craftsman, Bungalow, Minimal Traditional,
and Ranch styles. Construction dates for this area range from 1900 to 1970.

Staff Report /DC-03-08 and HI-11-08, Page 2
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COMMUNITY OUTREACH AND TIMELINE

Between 2001 and 2004, University of Oregon students surveyed historic properties in the central area, outside of
the historic districts. In 2005, a preservation consultant analyzed the surveyed areas for potential National
Register nominations. One recommendation was to expand the Monteith Historic District boundary as there is a
large concentration of historic resources similar to those in the Monteith District immediately adjacent to the
District's boundaries. The Landmarks Advisory Commission supported this recommendation.

The City held a neighborhood meeting in April, 2006, before pursuing grant funds to hire a consultant team to
prepare a National Register nomination to determine if there was interest in pursuing the grant funds to pay for
preparation of the nomination. A majority of the property owners in attendance and that submitted their
preference to staff were supportive of pursuing the project. There were very few objections.

The City was awarded a grant from the State Historic Preservation Office (SHPO) and a two-person consultant
team was hired in August, 2006. In 2007, consultants worked on the Monteith National Register Historic District
nomination. In November, 2007, the staff held another public meeting for owners within the Monteith District
expansion area. Members of the City Council and the Landmarks Advisory Commission (LAC) also attended and
heard comments. Hearing no negative comments about the proposal, the Council and the LAC voted.to submit the
District expansion nomination to the SHPO for their review process.

The SHPO and City staff worked together to prepare the nomination for the State Advisory Committee on
Historic Preservation for their approval. The Committee heard the nomination in February, 2008 and tabled a
decision on it, and suggested some revisions to it. The nomination was revised and submitted for their next
meeting in June, 2008. It was approved unanimously. The nomination was finalized and sent to the National
Register of Historic Places in Washington, DC. The District expansion was approved by staff of the National
Register and listed in the Register on November 13,2008.

FINDINGS AND CONCLUSIONS

The City began informing property owners of this potential project before it began and all along the way. There
has been little opposition to the project and more support for it. Staff has worked closely with consultants and
State Historic Preservation Office staff to prepare this nomination for the National Register.

Albany's historic areas document our rich history and help define what Albany is today and the future. The
proposed expansion to increase the Monteith District by 78 resources and adding these to our Local Historic
Inventory will help to protect our heritage and stability of our historic neighborhoods.

Note: Exhibit B to the Ordinance contains detailed findings and conclusions.

MONTEITH DISTRIC EXPANSION AREA PHOTOGRAPHS

Attached are photographs representing some ofthe architectural styles in the Monteith District expansion area.

Attachments: Ordinance, Exhibit A (Figure 7-1, Albany's Central Area National Register Historic Districts),
Exhibit B (Findings and Conclusions)

Staff Report fDC-03-08 and HI-I 1-08, Page 3
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Monteith District Expansion Area Photographs

Ut'Community Developmentsl'lanntng'Current J008108dc03.ccsta.ff.ac.docx

taff Report IDC-03-08 and HI-I 1-08. Page 4
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ORDINANCE NO. _

AN ORDINANCE AMENDING ORDINANCE NO. 4441, WHICH ADOPTED THE CITY OF ALBANY
DEVELOPMENT CODE AND ZONING MAP BY AMENDING THE DEVELOPMENT CODE TEXT
RELATING TO THE HlSTORlC DISTRlCT BOUNDARY MAPS (FILE DC-03-08).

WHEREAS, from time to time it is appropriate to amend the Albany Development Code based on changing
conditions; and

WHEREAS, Albany is fortunate to have a tremendous wealth of historic buildings that are a unique asset to the
citizens of Alhany and Oregon; and

WHEREAS, Albany has four National Register Historic Districts; and

WHEREAS, Albany's first district to be listed on the National Register of Historic Places was the Monteith
District in February, 1980; and

WHEREAS, historic property residents have expressed interest in their properties being put on the National
Register ofHistoric Places; and

WHEREAS, the City received grant money from the State Historic Preservation Office to survey historic
properties outside of the districts between 200I and 2004 to assess the health and potential of these historic
resources; and

WHEREAS, in April, 2006, the City held a neighborhood meeting with property owners in areas adjacent to the
Monteith Historic District to find out if there was interest in determining whether or not these areas had potential
for being included in the Monteith Historic District or become a new district; and

WHEREAS, there was support to pursue State grant funds to hire a consultant to evaluate an expansion to the
Monteith National Register District; and

WHEREAS, the consultant worked with City and State Historic Preservation Office staff to evaluate properties
and determine an expansion area to the Monteith District that reflects the existing District in architectural
character and development patterns; and

WHEREAS, the City Council and the Landmarks Advisory Commission held a joint meeting November 7, 2007,
to present findings and draft a nomination to expand the Monteith District; hear from property owners; and make
a decision on whether or not to submit the nomination to the State Historic Preservation Office; and

WHEREAS, there was no objection to pursuing the National Register nomination to expand the Monteith District,
the nomination was submitted to the State and reviewed by the State Advisory Committee for Historic
Preservation at their February and June, 2008, meetings and approved; and

WHEREAS, the nomination to expand the Monteith District by 78 resources to the southwest corner of the
original District was submitted to the National Register of Historic Places and was officially listed in the National
Register November 13, 2008; and

WHEREAS, the Development Code needs to be amended to include the Monteith District expansion areas and
accept these building on the Local Historic Inventory; and

Page lof2 7



WHEREAS, on December 3, 2008, the Landmarks Commission held a public hearing on the proposed
amendments and then recommended these changes to the City Council, based on their deliberation and findings in
the staff report; and

WHEREAS, on December 17, 2008, the Albany City Council held a public hearing on the proposed amendments,
reviewed the amendments recommended by the Landmarks Advisory Commission and any testimony presented at
the public hearing and then deliberated; and

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:

Section I: The Albany Development Code text is hereby amended as shown in the attached Exhibit A for
sections listed below:

Exhibit A

ADC Article 7: Replace the current Figure 7-1 Historic Districts Map with a new Figure 7-1 showing the
Monteith District expansion area.

Exhibit A, upon the effective date of this Ordinance, shall supercede the corresponding sections of the
Development Code. The Figure 7-1 shown in Exhibit A shown as having been struck is removed from the
Development Code, and the new Figure 7-1 is added to the Code.

Section 2: The Findings and Conclusions are attached as Exhibit B and are hereby adopted in support of this
decision.

Section 3: Inasmuch as this Ordinance is necessary for the immediate preservation of the peace, health and safety
of the citizens ofthe City ofAlbany, an emergency is hereby declared to exist. This ordinance will be in full force
and effective immediately upon its passage by the Council and approval by the Mayor.

Passed by the Council: _

Approved by the Mayor: _

Effective Date: _

Mayor

ATTEST:

City Clerk

Page 2 of2 8



EXHIBIT A

Albany Development Code amendment to replace tbe existing Figure 7-1 in Article 7, Historic Overlay District,
witb a new Figure 7-1 tbat reflects the Monteith National Register Historic District expansion area.

REPLACE TillS FIGURE 7-1 WITII THE ONE ON THE NEXT PAGE

U:\Community Development\PlanningICurrentI2008\08dc03.exhibitajigure7_1.doex
9



EXHIBIT A

Albany's Central Area National Register Historic Districts

ANY

tj::j~:;IDowntown Commercial District

1'>'>':<><1 Hackleman Districto MonteIth District

Santiam Canal

;9i";·AVE.'
Fig".u~e7·1

U:ICommunity Deve[opmentIPlanningICurrentI2008108dc03.exhibitaj'igure7-I.docx
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EXHIBITB
FINDINGS AND CONCLUSIONS

Files DC-03-08 and ffi-ll-08
Recommended by the Landmarks Advisory Commission on December 3, 2008

Adopted by the Albany City Council on December 17, 2008

The proposed Development Code amendments are found in Exhibit A to the attached Ordinance. The findings and
conclusions supporting the changes are Exhibit B to the Ordinance.

APPROVAL STANDARDS FOR THIS REQUEST

The Albany Development Code (ADC) contains the following review criteria that must be met for this
Development Code amendment to be approved. Code criteria are written in bold italics and are followed by
Findings and Conclusions.

A. Designation ofHistoric Landmark Review Criteria (Albany Development Code 7. 070)

In addition to a majority of the properties being at least fifty years of age, the review body must find that one of
the following criteria has been met in order to approve a proposed historic landmark or district:

(1) The proposed Landmark or District has historic significance because:

(a) There is an association with the life or activities of a person, group, organization, or institution that
has made a significant contributiou to the city, county, state, or nation;

(b) There is an association with an event that has made a significant contribution to the city, county, state,
ornation;

(c) There is an association with broad patterns of political, economic, or industrial history in the city,
county, state, or nation;

(d) Existing land use surrounding the resource contributes to the integrity of the historic period
represented; or

(e) The resource contributes to the continuity or historic character of the street, neighborhood, andlor
community.

(2) The proposed Landmark or District has architectural significance because:

(a) It is an example of a particular architectural style, building type andlor convention;
(b) It has a high quality of composition, detailing andlor craftsmanship;
(c) It is an example of a particular material andlor method of construction;
(d) The resource retains its original design features, materials andlor character;
(e) It is the only remaining, or one of a few remaining resources of a particular style, building type,

design, material, or method of construction; or
(f) It is a visual landmark.

(3) The proposed Landmark or District is listed on the National Register ofHistoric Places.

FINDINGS

AI. The original Monteith National Register historic district was listed in 1980 and represented architectural
styles and development in Albany between 1849 and 1915. The Monteith District boundaries are irregular
and in many areas do not follow streets, blocks, or plat maps. The District expausion area may have been
excluded from the original Monteith District boundaries because the original time period of significance
for the district went to 1915.

A2. In 2000, the time period of significance for the Monteith District was expanded to 1945 to recognize the
architectural styles built from 1915 through 1945 positively contribute to the architectural character and

Exhibit B, FindingsfDC-03-0S and HI-II-OS, Page I
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EXIDBITB
'quality found in the Monteith District. The original Monteith District boundaries and tbe expansion area
to the District both contain a significant collection ofarchitectural styles constructed after 1900 including
the Bungalow, Craftsman, Minimal Traditional, DepressionIWorld War II-Era Cottage, and Ranch styles.

Original Monteith District Construction Statistics
1849 to 1900 29%
1900 to 1920 31%
1920 to 1940 25%
1950 - Current 13%
Vacant/Other 3%

Monteith Expansion Area Construction Statistics
Pre-1900 1%
1900 to 1920 25%
1920 to 1940 24%
1940 to 1945 23%
1946 to 1960 21%
Vacant/Other 3%

A3. This Monteith expansion area includes 78 resources abutting the south and west edges of original
Monteith National Register district that developed during this period and share a similar historic
association and feeling in both architecture and street patterns. Fifty-nine percent of these resources
contribute to the area's historic character.

Albany Monteith District & Expansion Area

KEY
sarecm Canal

Monteith Historic District

ClExistingBoundary

~ExP<'nS10f\Alell

Exhibit B, Findings/DC-03-08 and HI-I 1-08, Page 2
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EXHIBITB
A4. The expansion area was eligible for the National Register for local significance in the area of community

planning and development, and for its association with the growth and development of Albany in the
early-twentieth century. In addition, the expansion area is locally significant for architecture because of its
cohesive and largely intact collection ofearly-twentieth century residential buildings.

AS. The proposed Monteith District expansion area was listed in the National Register of historic places
November 13,2008.

CONCLUSION

AI. The proposed expansion ofthe Monteith National Register Historic District meets the review criteria.

B. Development Code Amendment Review Criteria. The Albany Development Code (ADC) contains the
following review criteria which must be met for this Development Code amendment to be approved (Albany
Development Code 2.290).

(1) The proposed amendments better achieve the goals and policies Of the Comprehensive Plan thaq the
existing regulatory language.

The following Comprehensive plan goals andpolicies relate to this application (from Chapter 2).

GOAL: Protect Albany's historic resources and utilize and enhance those resources for Albany residents and
visitors.

APPLICABLE POLICIES:

1. Support the identification, recognition, development, and promotion of Albany's historic buildings
and districts through City programs or other organizations.

2. Maintain survey information which accurately reflects the historic characteristics and quality of each
of Albany's historic structures.

APPLICABLE IMPLEMENTATION METHODS:

10. For significant primary structures, create a "landmark district" overlay zone designation which would
provide for the protection of significant historic sites and buildings from incompatible development of
surrounding properties.

FINDINGS

B1.1 The City of Albany has surveyed hundreds of historic properties to identify areas with significant
concentrations of historic buildings with high integrity (largely unaltered).

BI.2 Expanding the boundary of the Monteith National Register Historic District by 78 resources will help to
protect the historic integrity of these resources. The proposed Development Code amendment will modify
the existing Historic Landmark District overlay zone to include these properties.

B1.3 Exterior alterations to and demolition of buildings on the National Register require historic review and
approval. New construction in the historic districts also requires historic review and approval.

B1.4 Properties on the National Register are eligible for state financial incentives, which encourage restoration,
rehabilitation and routine maintenance of historic resources.

ExhibitB, FindingsfDC-03-08 and HI-I1-08,Page 3
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EXlllBITB
CONCLUSION

B1.I The proposed Development Code Amendment to expand the historic overlay boundary meets the goals
and policies in the Albany Comprehensive Plan.

(2) The proposed amendments are consistent with Development Code policies on purpose and with the
purpose statement for the base zone, special purpose district, or development regulation where the
amendment is proposed.

FINDINGS

B2.l The proposed amendment will replace existing Figure 7-1 that shows the boundaries of the Central
Albany Area National Register Historic Districts with a new Figure 7-1 that includes the Monteith
District expansion area.

B2.2 Relevant purposes ofthe Development Code state the Code should:

• Serve as the principal vehicle for implementing the City's Comprehensive Plan;

• Satisfy relevant requirements of federal law, state law, statewide goals, and administrative rules; and

• Protect and enhance the city's aesthetic beauty and character.

B2.3 The proposed amendment would help protect and enhance the city's unique historic character by adding
78 resources to the City's Local Historic Inventory (and National Register of Historic Places).
Recognition and protection of historical landmarks helps preserve a part of the heritage of the City.

B2.4 The historic review criteria and process outlined in Article 7 of the Code are intended to maintain and
restore integrity to Albany's historic resources and support the goals and policies in the Comprehensive
Plan.

B2.5 Most of the Monteith District and the expansion area are located in the Hackleman Monteith (HM) zoning
district. The purpose of this zone is primarily to preserve the existing single-family residential character
of the Monteith and Hackleman National Register Historic Districts. Adding more resources to the Local
Historic Inventory will help preserve the character of the HM zoning district.

B2.6 Statewide Plarming GoalS requires that programs be in place to inventory and preserve historic resources.
Increasing the boundary of the Monteith District will help meet this statewide planning goal.

CONCLUSION

B2.l The proposal to replace the historic overlay map with one that includes a 78-building expansion of the
Monteith National Register Historic District meets the goals and policies of Albany's Comprehensive
Plan and ofOregon's statewide planning goals.

U:\Community Development\Planning\Current12008\08dc03.exhibitbjindings.docx

Exhibit B, FindingsIDC-03-08 and HI-I 1-08,Page 4
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager t6
Greg Byrne, Community Development Dir

Don Donovan, Planning Manager '}:;c'I. '

December 10, 2008, for the December 17,2008, City Council Meeting

SUBJECT: File SD-07-07, Fabian Estates Subdivision
City Council Final Decision

Action Requested:

Make a final decision to approve the Fabian Estates Subdivision Tentative Plat.

Discussion:

The final decision will be made by adopting the "Findings of Fact and Conclusions of Law"
document attached to this memo. The document references the staff report dated November 5,
2008, that went to City Council. The two documents together support the City Council's decision
to approve with conditions the Fabian Estates subdivision. A proposed motion to approve will be
on the dais.

The staff report provides the framework for discussion of the three issues that were remanded by
LUBA to the City for further consideration. The Findings of Fact and Conclusions of Law
document addresses the issues that were raised at the November 14, 2008, public hearing and the
December 8, 2008, continued hearing.

As is usually the case, the prevailing party's attorneys prepared the last document to support the
City Council's decision. In this case, the prevailing party is the applicant. As we have explained
in the past, having the prevailing party help prepare the final documents(s) saves staff time and
it's also important to have the applicant involved because it is the City's policy to have the
applicant defend the decision if it is appealed (again) to LUBA. Staff makes sure that the
information presented in the findings accurately represents the facts, the discussion at the public
hearing, the City Council's positions on the issues, and the longer term interests of the Council
and staff in reviewing development applications.

You will remember that there was discussion during the Council deliberation about what would
be an appropriate condition for any tree felling that would be necessary for construction of the
Fabian Estates storm drainage system. The discussion in the Findings ofFact and Conclusionsof
Law document begins on page 6. We hope we have accurately captured the City Council's
position on felling more trees than were approved in the original Site Plan Review for Tree
Felling.

At the conclusion of the Council's deliberation, the Council suggested that staff bring option(s)
for consideration. The City Council may wish to consider an option that does not limit with the
subdivision decision the number of trees that can be cut to build the storm drainage system. The
number of trees that could be cut would be determined as part of the required Site Plan Review.
The option is as follows:

15



City Council Memo
Page 2
December 10, 2008

4.13 Site Plan Review for Tree Felling is required to remove any trees larger than 8 inches in
diameter to construct the storm drainage system. The number of trees that may be
removed to construct the storm drainage system will be determined as part of the required
Site Plan Review for Tree Felling.

If you have questions about the information in this memo, the staff report, or the Supplemental
Findings before the meeting, please let me know.

Budget Impact:

None.

G:\CurrentI2007\07sd07\lubaremandIOlsdOlccm4.dd.docx
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BEFORE THE CITY COUNCIL
FOR THE CITY OF ALBANY, OREGON

In the Matter of an Application by )
Frank Fabian for Tentative Plat )
Approval for an Ll-Lot Subdivision in )
the Residential Single-Family ("RS- )
10") Zoning District )

I. PROCEDURAL STATUS.

FINDINGS OF FACT
AND CONCLUSIONS OF LAW

The Albany City Council ("City Council") previously approved this tentative plat
and site plan application. Petitioners Mark Azevedo and Kathy Cook (the "Petitioners")
appealed the City's approval to the Oregon Land Use Board of Appeals ("LUBA").
LUBA remanded the City's tentative plat approval on September 19,2008. LUBA
rejected the sole Assignment of Error concerning the site plan request to remove 129
trees in order to develop the subdivision. Therefore, the City Council finds that only the
tentative plat application is before it on remand.

LUBA remanded the application ofthe City Council to consider three (3) issues:

• Is a 40-foot wide extension of a public road from the terminus of the cul-de-sac to
the site's eastern boundary required by Albany Development Code ("ADC")
12.150 and 11.180(2)?

• Has the application satisfied the requirements of ADC 12.530?

• Is Albany Comprehensive Plan ("ACP") Goal 7, Implementation Measure 10,
required to be applied to this application?

The applicant requested pursuant to ORS 227.181 that the City Council consider
the application on remand. After notice complying with ORS 197.763, the City held an
initial evidentiary hearing limited to the three (3) issues described above on November
12,2008 beginning at 7:15 p.m. The City Council read the announcements required by
ORS 197.763(5) and heard testimony from the applicant and opponents of the
application. At the conclusion of that public hearing, the City Council held the written
record open until November 20,2008 and continued the public hearing until December 8,
2008. No party objected to this schedule.

At the beginning of the December 8, 2008 public hearing, the six (6) City
Councilors were present but the Mayor was absent. The City Council made the
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announcements required by ORS 197.763(6). No City Councilors disclosed any ex parte
contacts or disclosed any bias.

After making the announcements, the City Council opened the hearing for
testimony. The applicant, proponents, opponents and a neutral party testified. The City
Council closed the public hearing but reopened the public hearing in order for several
City Councilors to ask questions of staff. After providing an opportunity for parties to
testify in response to the new evidence from staff, the City Council again closed the
public hearing. No party requested that the public hearing be continued or the written
record held open.

The City Council made a tentative decision to approve the tentative plat with
conditions of approval and directed staff to prepare findings for adoption at the public
meeting on December 17, 2008. The City Council expressly rejects any issues or
testimony unrelated to the three (3) issues described above. Additionally, the City
Council hereby incorporates the two (2) staff reports, including all of their attachments,
dated November 5, 2008 and December 3, 2008 as findings. Some of the conditions of
approval of the subdivision are listed in the staff reports and some are listed in these
findings. All of these documents function together. In the event of a conflict between the
staff reports and these findings, these findings shall control.

n. APPROVAL CRITERIA.

A. ADC 12.150 and 11.180(2).

LUBA held on remand that:

" ... the City must provide a better explanation for why the approved
40-foot easement (1) is consistent with the ADC 12.150 requirement for
a "street" extension and (2) satisfies the ADC 11.180(2) requirement
that the required access to adjoining developable land allow that land
to be developed "in accordance with this Code." (Azevedo v. City of
Albany, _ Or LUBA _ (LUBA No. 2007-262, September 19, 2008)
(slip op. 6).

ADC 11.180(2) provides that the City may approve a tentative subdivision if
"adjoining land can be developed or is provided access that will allow its development in
accordance with this Code." Further, ADC 12.150 provides: "Where it is necessary to
give access to or permit a future division of adjoining land, streets shall be extended to
the adjoining tract. A reserve strip across the end of a dedicated street shall be deeded to
the City. In addition, a barricade at the end of the street shall be installed and paid for by
the property owners. It shall not be removed until authorized by the City Engineer."
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The City finds that the applicant has satisfied these two (2) relevant provisions.
The applicant has now proposed to dedicate a 40-foot wide public street right-of-way.
(November 5, 2008 staff report, Condition ofApproval 1 at p. 9) between the end of the
cul-de-sac and the east boundary of the property. The City Council further finds that the
40-foot width is allowed by ADC 12.122(6) which provides for a reduction of typical
street width to a narrower width. The City Council finds that a narrower width is
justified and ADC 12.122(6) allows the City Council, through a subdivision review
process, to consider a narrower street section that does not compromise the goals for
street design. In this case, City Council finds that natural features including steep slopes
and tree growth warrants the reduction in right-of-way widths so that a narrower street
can be constructed and thus will result in less grading and removal of fewer trees.

The City Council also finds that it is timely to require construction of a street
within the right-of-way.

The City Council finds that the substantial evidence in the whole record before it
demonstrates that the applicant has satisfied these applicable provisions on remand with
the following conditions of approval.

2.1 The applicant shall dedicatea 40-foot-wide public street right-of-way between the end of
Fabian Way and the adjoining parcel to the east.

2.2 The applicantshall constructa 22-footwide concrete street centered in the 40-foot-wide
public street right-of-way betweenFabian Way and the adjoining parcel to the east.

2.3 The applicant shall constructa 40-foot long fence at the easterlyend of the 22-foot street.

B. ACP Goal 7, Implementation Measure 10.

LUBA held: "We decide only that the City must, on remand, respond to
petitioners' allegation that the proposed subdivision is inconsistent with ACP Goal 7,
Implementation Measure 10, as required by the last sentence ofADC 1.050 ["However,
this provision shall not relieve the proponent ofthe burden ofresponding to allegations
that the development action requested is inconsistent with one or more Comprehensive
Plan policies. '1 to require only a finding that the application is consistent with the cited
ACP Goal if the ADC specifically requires findings regarding that goal." (Id., slip op
16.)

The City Council finds that ACP Goal 7, Implementation Measure lOis not a
relevant approval criterion for this tentative plat application. First, the City Council finds
that ADC 6.180 governs hillside lot development. The City Council determined in the
first approval that the applicant had satisfied this standard. The Petitioners did not

3
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challenge those findings. (November 5, 2008 staff report at p. 15). Further, the City
Council finds that ADC 6.180 fully implements the ACP for the reasons described in the
November 5, 2008 staff report at p. 14. The staff noted that the ACP states in relevant
part: "Plan statements (goals, policies, Implementation Methods, and recommendations)
identify the intent of the City to accomplish certain results. The different types of
statements vary in specificity, with goals being the most general and Implementation
Methods being the most specific. The City's obligation under the statements also varies
according to the type of statement." Further, the ACP states that implementation methods
are "suggestions" to future city decision-makers to implement the ACP's goals and
policies and "the listing of any particular implementation method in this Plan does not, by
virtue of the listing alone, obligate the City to undertake any particular implementation
method." ... "Standards will be incorporated into City regulations and policies by separate
action, given the constraints of staff time and City priorities, and will not be put into
affect by virtue of this Plan alone."

Thus, the City Council finds based on the language of the ACP that
implementation methods are not intended to be applicable approval criteria for tentative
plat applications but rather are "suggestions" to City decision-makers as to future
amendments to the ADC. Moreover, the City Council finds that it has implemented
Goal 7, Implementation Measure 10 by enacting ADC 6.180 that governs hillside
development standards. The November 5, 2008 staff report at p. 15 explains how that
standard has been satisfied by this application.

Further, the City Council notes that ORS 197.195(1) provides that Comprehensive
Plan policies and goals may not be used as an applicable standard for a limited land use
decision (as defined in ORS 197.015(12)) unless it is expressly incorporated into the
ADC. Because the City Council has not acted to expressly incorporate ACP Goal 7,
Implementation Measure 10 independent of ADC 6.180, it is not applicable to this
tentative plat application which is a limited land use decision.

For the reasons described above, the City Council finds that ACP Goal 7,
Implementation Measure 10 is not an independent approval criterion for this application
nor does any specific provision of the ADC require that this implementation measure be
applied to this application.

III. ADC 12.530.

LUBA held: "We agree with Petitioners that the City erred in approving a
tentative subdivision plat that does not show the proposed storm sewer plans and systems
and that the City Engineer has not approved any such plans and systems as required by
ADC 12.530." Id., slip op 14.
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ADC 12.530 provides:

"General Provisions. The review body will approve a development request
only where adequate provisions for storm and flood water run-off have
been made as determined by the City Engineer. The stormwater drainage
system must be separate and independent of any sanitary sewerage system.
Where possible, inlets should be provided so surface water is not carried
across any intersection or allowed to flood any street. Surface water
drainage patterns and proposed storm drainage must be shown on every
development proposal plan. All proposed storm sewer plans and systems
must be approved by the City Engineer as part of the tentative plan or site
plan review process."

The City Council finds that the applicant has satisfied this standard. First, the City
Council finds that adequate provisions for storm and flood water run-off have been made.
The evidence before the City Council includes not only the applicant's written evidence
but the testimony of the applicant's engineer, Dan Watson, ofK&D Engineering. Mr.
Watson testified that the site's run-off would be collected and taken downstream to
discharge west of Thornton Lake. Mr. Watson testified that the drainage system will
collect all water and detain it so that it is discharged from the site at pre-development
rates. The City Council finds on this point that the pre-development rates are those
identified in the WRG report and that the WRGreport notes: "that the applicant's storm
drainage plan had 'addressed' to all of the opponents' comments in several documents."
The WRG report also stated that "run-off rates for the entire watershed basin were very
similar to the applicant's." Further, Mr. Watson testified that there will be no impact to
downstream property from this storm drain. In response to a question by Councilor
Collins, Mr. Watson testified that the drainage from the Bradley property to the west of
the site could be accommodated in the future in the size of the pipes proposed by this
plan.

Mr. Watson also testified as to the impact on trees from the storm drain pipe. He
noted that the route for the pipe type can bend and snake around trees so that only three
(3) trees need to be removed. Further, the applicant could also consider directional
boring through the steepest portion of the site. Mr. Watson testified that he had spoken
with a specialty contractor for boring and that the specialty contractor had noted that it is
feasible to bore for the pipe. The City Council notes that the opponents provided no
credible evidence to the contrary on this point.

Moreover, the City Council rejects the opponents' engineer's statement that a wide
swath with much tree removal needs to be accomplished in order to provide the storm
drain plan from this site to the discharge point. Additionally, the opponent's own
engineer testified in a December 2, 2008 letter that was before the City Council that it
was his "opinion that the City ofAlbany standards have been met" by the applicant's
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proposal. Finally, the applicant testified that the stormwater plan would provide two (2)
water quality elements: a pollution control manhole and a bioswale prior to discharge of
the water.

The City Engineer testified to the City Council on December 8, 2008 that he has
accepted the applicant's plan by determining that the applicant has made adequate
provisions for storm and floodwater run-off.

The City Council further finds that the stormwater drainage system proposed by
the applicant is separate and independent of any sanitary sewerage system. Additionally,
the City Council finds that the applicant's stormwater plan will not cause surface water to
be carried across any intersection nor will it be allowed to flood any street. The City
Council also notes that the evidence before it included surface water drainage patterns
and proposed storm drainage. Thus, the City Council finds that the applicant has satisfied
all relevant requirements ofADC 12.530.

Additionally, the applicant testified as to a number of options to address drainage
from Lots 6 and 7. However, the City Council finds that the storm drain plan proposed
by the applicant includes a definite plan for collecting drainage from Lots 6 and 7 (i.e.,
drainage runs into the City street which will be collected into the pipe system, and
discharged after passing through the pollution control manhole and bioswale). The
discussion of options, the City Council finds, was simply the applicant's way of
describing various opportunities to address drainage from Lots 6 and 7 and was not meant
to suggest that a definite plan for stormwater had not been proposed for Lots 6 and 7.

The opponents argued that the portion of the system within the subdivision that
was private had not been adequately addressed. The applicant testified that a proposed
homeowners association ("HON') will maintain the private portion of the system.

A representative of the owner of the property over which the easement south of
West Thornton Lake Drive will be required testified that the owner would likely grant the
easement. Thus, the City Council finds that it is feasible to achieve this plan because of
testimony regarding the easement. Moreover, the City Engineer testified that it was
feasible to install the proposed storm drain plan within the storm drain easement to be
requested from the owner of the property.

The opponents also argued that the description of the storm pipe within treed areas
undercut the City's previous findings regarding these natural areas. The City Council
rejects this argument for two (2) reasons. First, the greenbelt (the area oftrees on the
subdivision site itself) has not changed since the first approval. Second, the applicant's
engineer testified that only three trees will have to be removed to construct the storm
drainage system.
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As noted in Conclusion 4.4 of the November 5, 2008 staff report, tree removal for
construction of the storm drainage system was not approved with the original subdivision and
Site Plan Review for Tree Felling applications. The City's tree felling regulations require Site
Plan Review if five or more trees larger than eight inches in diameter are to be removed on a
parcel, or property in contiguous ownership, larger than 20,000 square feet. A permit from the
City Forester must be obtained to remove one to four trees larger than 25 inches in diameter.
The City Council limited the number of additional trees that will be permitted to be removed to
construct the stormdrainage systemto three trees.

The City Council finds for the reasons explained above that the applicant has
satisfied ADC 12.530. The City Council notes that the plain language of the criterion
delegates to the City Engineer the determination as to compliance with the stormwater
plan and according to the language ofthe ADC provision, once the City Engineer has
made the determination of adequate provision for storm and floodwater run-off have been
provided, the review body "will approve" the development request. The City Council
finds that this criterion will be satisfied when the following conditions of approval are
met

4.1 Before the City will approve the final subdivision plat, the property
owner/developer must construct public storm drainage improvements to provide
drainage for the new sections of streets in the subdivision and for each lot in the
subdivision.

4.2 The property owner/developer must obtain a Permit for Private Construction of
Public Improvements from the City's Engineering Division to build the required
public improvements. Final design details (such as manhole locations, lateral
locations, pipe size and grade, etc.) for required public improvements must be
reviewed and approved by the City's Engineering Division.

4.3 Calculations for detention and pipe sizes must be provided to the City's
Engineering Division with the application for the Permit for Private Construction
of Public Improvements. Storm drainage at the point of discharge may not exceed
the pre-development rate of runoff that flows into the existing drainage from the
subdivision property. Detention must be provided for flows up through the 100
year event (5, 10,25,50, and 100-year events). Pre-developed conditions used for
detention calculations shall be the conditions that existed prior to the tree removal
that occurred without permits prior to subdivision approval and any site grading.

4.4 The property owner/developer may provide an improvement assurance that
guarantees the required public improvements will be made. The improvement
assurance must be in accordance with the requirements of ADC 12.590 through
12.610. The City will sign the final plat when the improvements are made, or
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when the improvement assurance is provided and all other conditions of approval
are met.

4.6 The property owner/developer must obtain a NPDES permit for subdivision
construction from the Oregon Department ofEnvironmental Quality. In addition,
the City requires that, prior to beginning any excavation or fill on the site, the
applicant must submit an erosion control/prevention plan to the City ofAlbany
Engineering Division for review and approval.

4.7 As shown on the plans that were submitted with the subdivision application,
stormwater leaving the proposed development must be piped for its entirety
through West Thornton Lake Drive. Stormwater between West Thornton Lake
Drive and its point of discharge, located just downstream of the West Thornton
Lake outlet, shall be either piped or discharged to an open drainage system as
directed and approved by the City Engineer. Exceptions may be provided for
water quality facilities to be located between the proposed development and the
point of discharge, located just downstream of the West Thornton Lake
outlet. Any exceptions must be approved by the City Engineer in the exercise of
his or her reasonable and professional discretion. Exceptions to the approved plan
that involve the exercise of discretion by the City shall be subject to a Type II
review process described in ADC 1.350.

4.8 The applicant must secure the approval of the pipe installation, installation of
water quality facilities, and/or installation of open drainage systems across those
properties between the subdivision property and West Thornton Lake and secure a
public easement providing the City with the rights to maintain the storm drain
system that is installed.

A 30-foot-wide storm drainage easement will be required between Maier Lane and
West Thornton Lake Drive and a 20-foot storm drainage easement will be required
between West Thornton Lake Drive and the outfall which is shown just
downstream of the outlet from West Thornton Lake. These easements must be
centered over the storm drainage facilities. Additional access easements will be
required over the proposed access roads. These include a 12-foot-wide access
road shown near the northwest corner of Lot II, the driveway and turnaround on
Tax Lot 300 (11-4W-IBB) as shown on the schematic provided by K&D
Engineering via e-mail on October 31, 2008, and the IS-foot and 12-foot access
roads as shown on sheet 13.b. The existing driveway connecting the depicted
locations on sheet l3.b must also be included at a minimum width of 12 feet.

Any modifications to these easement limits must be approved by the City
Engineer. Easement dedication documents, including any permissions and
restrictions of use within the easements, must be approved by the City Engineer.
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4.9 The City requires that public storm drainage pipes be at least 10 inches in
diameter. Any request for an exception to this standard must be approved by the
City Engineer and would be considered during the construction plan review
process.

4.10 The maximum slope for the access road proposed on Sheet 13.b shall be 12
percent. Any requests by the owner/developer for an exception to this requirement
must be approved by the City Engineer.

4.11 If improvements to Lots 6 and 7 cannot drain to the street via gravity then they
will be required to connect to the private storm drain system terminating on Lot 8
as shown on sheet l J.a. If adequate grade is not available for gravity flow, the lots
may be required to pump. Any requests by the owner/developer for an exception
to this requirement must be approved by the City Engineer.

4.12 The storm drainage system for the subdivision shall incorporate Best Management
Practices for treating the stormwater quality prior to it being discharged
downstream of West Thornton Lake. Approval ofBest Management Practices is at
the City Engineer's discretion.

4.13 Site Plan Review for Tree Felling is required to remove any trees larger than 8
inches in diameter to construct the storm drainage system. The number of trees
that may be removed is limited to a maximum of three trees larger than 8 inches in
diameter. The intent of this condition is to limit the total number of trees that can
be cut to a maximum of three trees on all of the properties on which the storm
drainage system will be built.

4.14 Prior to issuance of a Public Works Site Improvement (SI) permit the applicant
must obtain all applicable permits from the Oregon Department of Environmental
Quality, Oregon Department of State Lands, Army Corps of Engineers, and
Benton County.

IV. CONCLUSION.

For the reasons contained herein, the City Council finds on remand that the
applicant has met its burden of proof by substantial evidence demonstrating that the
applicable criteria required to be addressed by LUBA's decision have been satisfied.

G:\Current\2007\07sd07\lubaremandl07sd07Iubajinalreport.ddDOC
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager :j~_p(
Greg Byrne, Community Development Dire. tJl)
Melanie Adams, Building Official

December 10,2008, for the December 17, 2008, City Council Meeting

SUBJECT: Revisions to Building Division Fee Schedule

RELATES TO STRATEGIC PLAN THEME:. An Effective Government

• A Safe City

Action Requested:

Adopt a resolution which brings the Building Division fee schedule into conformance with
Oregon Administrative Rules, with an effective date of January 1,2009.

Discussion:

At the December 8, 2008, City Council meeting, Council directed staff to prepare a revised fee
schedule for the Building Division to conform to new Oregon Administrative Rules requiring the
use of a consistent statewide form and fee methodology. The attached fee schedule proposal
reflects the changes required by the State.

Budget Impact:

Fee amounts have not been changed, except when "bundled" or otherwise adjusted to conform to
the new Consistent Form & Fee Methodology rules in OAR 918-50. Fees are designed to be
revenue-neutral program-wide.

MMA
Attachments: Exhibit A, Proposed Fee Schedule
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CITY OF ALBANY BUILDING PERMIT FEES

1. CONSTRUCTION BUILDING PERMITS:

Non-Residential & Residential

Total Valuation** Fee

$0 to $25,000
$50.00* for the first $2,000

plus $7.40 for each additional $1,000 or fraction

$25,001 to $50,000
$220.00 for the first $25,000

nlus $5.50 for each additional $1,000 or fraction

$50,001 to $100,000
$360.00 for the first $50,000

plus $4.30 for each additional $1,000 or fraction

$100,001 and up
$575.00 for the first $100,000

nlus $3.20 for each additional $1,000 or fraction

*Maximum of one inspection.
*'See Valuation Table located on previous page.

Plus 12% state surcharge

Plus $1.00 per square foot residential and $.50 per square foot commercial School Construction Excise Tax.

Plus Document Imaging Charge of $1.00 per page

2. PLUMBING PERMITS:

New 1 & 2 Family Dwelling

Fee includes the first 100 ft of water and sewer service, hose bibbs, icemakers, underfloor low-point
drains and rain drain packages that include the piping, gutters, downspouts and perimeter system.
Note: A half bath is equivalent to a single bathroom.

One Bathroom & Kitchen ,.. $313.00
Two Bathrooms & Kitchen , 363,00
Three Bathrooms & Kitchen , 413,00
Each additional Bath/Kitchen '" .,..,." ,..,."" ,.,"" ,.,, , ,.'" """ ,., 50.00

Commercial, Multifamily, Manufactured Dwellings, 1 & 2 Family Dwelling
New*, Additions, Alterations, Repairs, & Accessory Structures

*Excludes 1 & 2 Family Dwelling, see fee schedule above.

Backflow preventer (water) $50.00
Backwater valve (storm sewer) 50.00



Base permit fee $50.00
plus Plumbing fixture or items (per fixture or item) 10.00
Includes: Absorption valve, clothes washer, dishwasher, drinking fountain, ejectors/sump,
expansion tank, floor drain/sink/tub, garbage disposal, hose bibb, icemaker, primer, sewer cap,
sink/basin/lavatory, tub/shower/shower pan, urinal, water closet, other fixtures or items not named
above.

Sewer:
First 50 feet $33.00
For each additional 100 feet or portion 28.00

Water service:
First 50 feet. : $33.00
For each additional 100 feet or portion 28.00

Storm and rain drain:
First 50 feet $33.00
For each additional 100 feet or portion 28.00

Manufactured home space (if not covered by siting fee) $28.00
Gas water heater $7.00
Plumbing Plan Review - When required or requested 25% of the permit fee
Minimum permit fee 50.00

Medical Gas Installation

Fees based on valuation of installation costs and system equipment, including but not limited to, inlets,
outlets, fixtures and appliances (rounded up to the nearest dollar).

Total Valuatiou** Fee

$0 to $25,000
$50.00* for the first $2,000

plus $7.40 for each additional $1,000 or fraction

$25,001 to $50,000
$220.00 for the first $25,000

plus $5.50 for each additional $1,000 or fraction

$50,001 to $100,000
$360.00 for the first $50,000

nlus $4.30 for each additional $1,000 or fraction

$100,001 and up
$575.00 for the first $100,000

plus $3.20 for each additional $1,000 or fraction

"Maximum of one inspection.

Minimum permit fee $50.00

Plumbing plan review?" 25 % of the permit fee
*'Plan review is required on all Medical Gas Installations



Plus 12% state surcharge

Plus Document Imaging Charge of SI.OO per page

3. MECHANICAL PERMITS:

1& 2 Family Dwelling/ Manufactured Dwellings:
New, Additions, Alterations, Repairs, & Accessory Strnctnres

Base permit fee $50.00

Vnit Fee Schedule:

Wood stove - freestanding/insert (pellet stove) $17.00
Gas Stoves - freestandinglinsert.. 39.00
Additional gas appliances 7.00
Air conditioner/compressor or forced-air or gravity-type fumace or burner, including ducts and vents

to and including 100,000 Btu,h 7.00
over 100,000 Btu/h 8.50

Each ventilation fan connected to a single duct.. 3.50
Other equipment 7.00

Remodel:
Each duct line extension $7.00 ea
Each gas line extension or outlet.. 7.00 ea

Commercial & Multifamily: New, Alterations, Additions, Repairs, & Accessory Structures

The valuation used to determine the commercial mechanical permit fee shall include the value (rounded up
to the nearest dollar) of all mechanical materials, equipment, labor, overhead and profit.

Total Valuation** Fee

$0 to $25,000
$50.00* for the first $2,000

plus $7.40 for each additional $1,000 or fraction

$25,00 I to $50,000
$220.00 for the first $25,000

plus $5.50 for each additional $1,000 or fraction

$50,00 I to $100,000
$360.00 for the first $50,000

plus $4.30 for each additional $1,000 or fraction

$100,00 I and up
$575.00 for the first $100,000

plus $3.20 for each additional $1,000 or fraction

*Maximum of one inspection.

Mechanical Plan Review - When required or requested 25% of the permit fee

Plus 12%)state surcharge

Plus Document Imagiug Charge of SI.OO per page



4. PLAN REVIEW:

Non-Residential & Residential

65% of building permit fee PLUS 25% ofplumbing when required and mechanical permit fees for the
review of applicable requirements such as limit controls, storm drainage, fixture clearances, ventilation,
combustion air, etc. Hourly rate for additional or predevelopment consultation plan review/research is
$50.00 per hour. 40% of building permit fee for fire/life safety on commercial permits.

Plus land use plan review for building permits:
Minimum $50/hr (1/2 hr min.)

Plus floodplainlfJood hazard zone review:
5% of building permit fee when project is within flood hazard zone.

Third-party plan review 50/hr (2 hr min.)

Application for alternate materials and methods; or
Review of non-code state-approved items 50/hr (2 hr min.)

5. PARKING LOT PERMITS:

I - 25,000 square feet $0.04/sq. ft.
25,001- 99,999 square feet 0.025/sq. ft.
100,000' and more square feet... O.OI/sq. ft.
Remodel/review 0.02/sq. ft.

plus $50/hr review (2 hour min.)

New parking lot plan review 65% ofpermit fee

Plus Document Imaging Charge of $1.00 per page

6. MANUFACTURED HOME PERMITS:

Manufactured home setup $222.50
plus 12% state surcharge 26.70

State fee 30.00

$222.50 installation fee allows three inspections total. These include the stand and lot preparation, all
support blocking, Earthquake-Resistant Bracing System (ERBS), flood and wind anchoring devices,
perimeter skirting, underfloor access and ventilation, mechanical crossovers and terminations and
temporary steps. This fee also includes electrical feeder, plumbing connections, and all cross-over
connections. Accessory structures, utility connections beyond 30 lineal feet and/or new or additional
electrical services or plumbing may require additional permits. This permit does not include an
electrical service.

Plus Document Imaging Charge of $1.00

7. MISCELLANEOUS PERMITS/FEES:



Minimum permit fee $35.00
Moving a building 56.00
Demolition 40.00

plus plumbing fee also assessed if sewer is to be capped
Change of occupancy 100.00

plus research fee 50.00/hr
Address reassignment or change 35.00

Deferred Submittal** 25% of building permit fee calculated using
(Applies to both separate and combo permits) value of deferred portiones)
..................................................................................................................................... $50.00 minimum

Phased Project** .In addition to regular permit fees, 10% of total
............................................................................................ project building permit fee for each phase.
......................................................................... $50.00 minimum, not to exceed $1,500 for each phase.

** In addition to plan review fees.

Reinspection Fee 50.00/ hr (1 hr min.)

8. MISCELLANEOUSINSPECTIONS:

Minimum $50.00

Investigation Fees: Costs for additional inspections/review/engineering required for investigations needed
by the Building Official shall be recovered at cost plus 30% overhead. These activities may include, but
are not limited to, actions necessary to issue a new or revised Certificate of Occupancy, costs associated
with third-party review, complaintinvestigation, additional inspections, annual reviews, etc.

Plus 12%state surcharge

Plus Document Imaging Charge of $1.00 per page

9. SIGN PERMITS:

Base (Minimum) $28.00
Structural inspection and review covered under Construction Permits/Plan Review.

Freestanding and projecting signs (per sq. ft.) 0.50
All other signs (per sq. ft.) 0.40
Temporary Signs (initial cost) 11.00

Plus Document Imaging Charge of $1.00 per page

10. ELECTRICAL PERMITS:

RESIDENTIAL PER UNIT:

1000 sq. ft. or less $94.50
Each additional 500 sq. ft. or portion 16.50
Limited energy (in conjunction with above or other permit only) 25.00
Each manufactured home/modular service/feeder 44.50



SERVICES OR FEEDERS:

Installation, Alterations or Relocation - no circuits included

200 amps or less $55.50
201 to 400 amps 66.50
401 to 600 amps 89.00
601 to 1000 amps 144.50
1000+ amps or volts 333.50
Reconnect only , 39.00

TEMPORARY SERVICES OR FEEDERS:

Installation, Alterations, or Relocation

200 amps or less $ 39.00
201 to 400 amps 44.50
401 to 600 amps 89.00
1000+ amps or volts 333.50

BRANCH CIRCUITS:

New, alteration, or extension per panel

Branch circuits with purchase of service or feeder fee $2.25 each
Branch circuits without purchase of service or feeder fee 39.00
Each additional , , 2.25

MISCELLANEOUS:

Service or feeder NOT included
Pump or irrigation circle , $40.00
Sign or outline lighting , , 40.00
Signal circuits or limited energy panel, alteration/extensions 40.00
Fire alarm panel, see Section 11

ADDITIONAL INSPECTION FEES OVER THE ALLOWABLE IN ANY OF THE ABOVE:

Per inspection ,.,.., $39.00
Miscellaneous hourly fee for inspections and industrial plant inspections 65.00

Plus 12% state surcharge

Pins Docnment Imaging Charge of $1.00 per page

PLAN REVIEW FEE:

25% of electrical permit, if required (see application).

11. FIRE SPRINKLER PERMITS:



Residential Fire Suppression Systems

*Fee includes plan review

Square Footage Fee

oto 2,000 SF $200.00

2,001 to 3,600 SF $250.00

3,601 to 7,200 SF $325.00

7,201 SF + $410.00

Note: WIRSBO systems require licensed plumber to perform work.

Separate plumbing permit may be required for all systems.

Commercial Fire Suppression Systems

Add/replace valves, attachments or devices $ 42.50 each
Fire pump installation or replacement (less than 1000 gpm) 100.00 each
Fire pump installation or replacement (1000 gpm or more) : 200.00 each
Hood suppression systems (per hood) 80.00

Hydrants (including PIVs)
1 to 3 $180.00
More than 3 60.00 each

New, lower/raise, and relocate fire sprinkler heads
1 to 25 $75.00
26 to 50 125.00
51 to 100 200.00
101 to 200 285.00
201 to 300 325.00
301 to 500 480.00
501 to 1000 1000.00
1001 to 2000 1740.00
2001 to 3000 2250.00
3001 to 4000 2680.00
4001 to 5000 3850.00
5001 to 6000 3000.00
over 6000 fire sprinkler heads, for the first 6000 2000.00
each 100 heads or fraction thereof over 6000 20.00

Each riser $50.00
Hydrostatic test (per riser) 40.00
Flush test (per test/per riser) 40.00
Storage tank (in addition to separate building permit) 150.00

PLAN REVIEW FEE:
40% of fire sprinkler permit ($50.00 minimum).
Revisions $50.00/ hr (I hr min.)
Additional inspections/plan review as required by Building Official 50.00/hr

Plus 12% state surcharge



Plus Documeut Imagiug Charge of $1.00 per page

12. FIRE ALARM PERMITS:

"Separate electrical permit required in addition:

Each riser $50.00
Fire alarm control panel... 50.00

SIGNAL INITIATING AND NOTIFICATION TYPES:

Signal initiating devices: detectors, manual pull stations, water flow, tamper switches
I-I 0 $50.00
11-20 75.00
Each additional 30 (or fraction thereof) 25.00

Notification devices: bells, chimes, strobes, horns, annunciators, etc.
I-I 0 $50.00
11-20 75.00
Each additional 30 (or fraction thereof) 25.00

Plus 12% state surcharge

Plus Documeut Imaging Charge of$1.00 per page

PLAN REVIEW:

40 % of fire alarm permit, $50.00 minimum.

Each permit receives up to 3 rough and up to 2 final inspections, I hour each, at no additional charge. Permit
fees are based on one hour per inspection.



PUBLIC WORKS UTILITY FEES/CHARGES July 1, 2007 through June 30, 2009
(Updated July 1, 2008)

.:. WATER System Development Charges:

Single-Family Residential,
Commercial, or Industrial
(Based on water meter size)

2" meter
3" meter
4" meter

.:. WATER Service Lnstallationv":

Water Meter Size
3/4"
I"
1Yz"
2"

3/4" meter
I" meter
1Y/' meter
$ 10,783
$ 21,586
$ 33,724

Service Installation Charge (w/meter)
$ 2,950
$ 2,975

actual cost
actual cost

$ 2,023
$ 3,379
$ 6,736

Meter Drop-in Charge
$ 160
$ 180
$ 530
$ 570

**(Water services larger than 2-inches must be constructed privately under a Permit for Private Construction ofPublic
Improvements obtainedfrom the Public Works Engineering Division.)

.:. WATER Connection Charges:

Single-Family Zones $ 26/linear foot
Multi-Family, Cornm., Ind. Zones $ 36/linear foot
One service line installation with a meter box is included if one does not exist.

(fuUlot frontage, 50 foot min)
(fuUlot frontage, 50 foot min)

Meter drop-in charge does apply.

SANITARY SEWER System Development Charges:

Residential
Commercial/Industrial (Low Strength)
Commercial/Industrial (Medium Strength)
Commercial/Industrial (High Strength)

$ 2,376/dweUing unit
$ 2,376 (first 6 fixtures)
$ 3,458 (first 6 fixtures)
$ 5,533 (first 6 fixtures)

$ 396 each add'l fixture
$ 576 each add'I fixture
$ 922 each add'I fixture

.:. SANITARY SEWER Connection Charges:

AU uses $ 46/Iinear foot (fuU lot frontage, 50 foot min)
One service line installation to the property line cleanout is included ifone does not exist.

•:. North Albany SANITARY SEWER In-Lieu-ofAssessments:

North Albany Interceptor $ 2,442 per gross acre
North Albany CoUector(in district) $ 5,507 each additional lot created (within ISO feet)
North Albany CoUector(out of district) $ 7,867 per benefit

.:. STORM DRAINAGE Connection Charges:

AU uses

STREET System Development Charges:

$ 42/linear foot (full lot frontage, 50 foot min)

Single-Family Residential
Multi-Family/Duplex
Manufactured Home in Park
Institutional, Comm., Office, Indust.

.:. STREET Connection Charges:

$ 1,719
$ 1,207/dweUing unit
$ 896
(variable - based on projected traffic volumes)

AU uses $ 77/linear foot (fuUlot frontage, 50 foot min)

.:. North Albany STREET Improvement Assurance Charges:

Development Adjacent to Collector/Arterial $ 210/linear foot
Streets in North Albany

.:. ENCROACHMENT PERMIT:



For all work performed within the public $ 30
right-of-way. Utility taps, sidewalk and
driveway work, etc.

PUBLIC WORKS DEFINITION OF FEES

SYSTEM DEVELOPMENT CHARGES:
System Development Charges (SDCs) are those fees charged to satisfy that portion ofnew demand
on parks, transportation, water, and wastewater services generated specifically by a new
development. Adequate funding for growth-driven capital improvements is necessary to maintain
health, safety, commerce, and quality oflife within a community. In an effort to secure a constant,
equitable framework by which SDCs are collected and disbursed the Oregon State Legislature
adopted a State law (House Bill 3224) which regulates SDCs.

The bill establishes requirements for the calculation offees, and specifies that fees collected must
be spent on the capital improvement projects for which they have been assessed. The City is
required to provide an annual accounting of SDCs showing the amount collected for each system
and the projects that were funded.

SDCs are divided into two categories:
(I) Reimbursement Fees, which pertain to existing capital improvements, or those under
construction, and
(2) Improvement Fees, which pertain to future capital improvements. An SDC can be
assessed for either fee category, or for both. Credit may be given against an SDC when a
developer is required to construct a qualified public improvement that meets certain
conditions.

SEWERIWATERISTORM/STREET CONNECTION CHARGES:

A Connection Charge shall be due and payable when any property connects to the City's sanitary
sewers, water, storm drains, and/or improved streets, which no assessment has previously been
levied or for which the cost of constructing the sanitary sewer, water distribution facility, storm
drain, and/or improved streets has not been paid by the property.

At the time when a development request is initiated, the Finance Department along with the
Public Works Department will determine when the sewer/waterlstormlstreets were built, and how
they were paid for to see if a "connection" fee is due. Engineering Services will determine the
amount based on the formula in the Municipal Code. Please call Engineering Services at (541)
917-7676 for information.

Prior to planning a development or purchasing a piece ofproperty, it is recommended that a check
on the property be completed to see if connection fees are due. These fees will not usually show up
as an encumbrance in a preliminary title report.

NORTH ALBANY MAJOR STREET IMPROVEMENT FUND:

Development approval for sites fronting arterial and collector roadways in North Albany are

H:\PlVfi/eVJaskJop\Kri~til1 f/!lJslC!tyo!;1tbollyfeas 12.IO.08.doc:>: Revised 71tl200S
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subject to contributing one-half of the cost of a typical local street improvement, including
sidewalk and drainage to help pay for the non-over sizing portion of future improvements to
major roadways in North Albany. Please call the Engineering Division at (541) 917-7676 for
information.

H:\ProfillJ \Desktop\KriSllnFileslCilyofil/bol1J'Feest2./0.08.docx Revised 71112008
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PUBLIC WORKS FILL PERMIT FEE SCHEDULE

No. Of Cubic Permit Fees: Plus Fees Per Add'!. Cubic Yds. Plan Review Fee:
Yards

0- 1,000 $190.00 $ 10.50 $ 187.50
Ist 100 cubic yds, ea. add'!. 100 cubic vds, or fraction plus $500.00'

1,001 - 10,000 $282.00 $ 9.00 $195.00
1st 1,000 cubic yds. ea. add'l 1,000 cubic yds. or plus $500.00*

fraction

10,00I - 100,000 $363.00 $ 40.50 $195.00
1st 10,000 cubic yds. ea. add'l 10,000 cubic yds. or 1st 10,000 cubic yds. plus

fraction $15 ea. add'IIO,OOO
cu.yds. or fraction
nlus $800.00'

100,001-200,000 $727.50 $40.50 $330.00
1st 100,000 cubic ea. add'l 10,000 cubic yds. or 1st 100,000 cu. yds. plus
yds. fraction $9.00 ea. add'l 10,000 cu.

yds. or fraction
plus $800.00'

200,001 or more same as above same as above $424.00
1st 200,000 cu. yds. plus
$4.50 ea. add'l 10,000 cu.
yds. or fraction
plus $1,000.00*

"Deposit for expected engineering review costs. Unused deposits, or partial credits will be credited to permit at time of issuance.
Deposit may be waived by Permitting & Development Services Engineer on small projects that do not require engineering.

Other Fees: Additional plan review/inspectionrequired because of the uniqueness Or size ofthe project or by changes, additionsor revisionsto
approved plans as determined by the Permitting & Development Services Engineer are: .., " ". $65.00 per hour'

(minimum charge-one-half hour}.
Inspections outside of normal business hours $50.00 per houri
Reinspection fees assessed under provisions of Section 305(g) ,.., , " , ,,,,,,,,,..,,, ,,$50.00 per hour'
Inspections for which no fee is specifically indicated " $50.00 per hour'

Plus DocumeutImagiug Charge'uf $1.00 per page

STREET TREE FEES
Please call the Engineering Division at (541) 917-7676 for fee calculation.

PARKS SYSTEM DEVELOPMENT CHARGES:
Please call the Parks and Recreation Department at (541) 917-7777 for information.

RESIDENTIAL CONSTRUCTION THAT INCLUDES BEDROOMS:
Including Manufactured Home Placement Permits

H:\Projife\Desk/oplKf/s/lil FileslC1~yofA Ibal/yFees f 2.10,OS.doC).: Revised 7///2008
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Per bedroom $255.00
Per square foot of new construction $0.49
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Type of
Application

PLANNING FEES
Current Fee (c)

(7/112008 to 6/30/2009)
Adjustment (Type I)
Annexations - (set by separate resolution)
Appeals

Appeal to City Council (Type III)
Appeal to PC only (Type I-L that had a neighborhood meeting)
Appeal to Hearings Officer-Expedited Land Div.

Comprehensive Plan Amendment (Type IV)
Map Amendment - Without Concurrent Zoning Map Amend.
Map Amendment - Concurrent with Zoning Map Amendment
Text Amendment

Conditional Use I (Type III)
New Construction
Existing Building
Parking Lot Modification

Additional fee if traffic report required
Additional fee if Design Standards apply

Conditional Use 2 (Type II)
New Construction
Existing Building
Parking Lot Modification
Residential Accessory Building

Development Code Text Amendment (Type IV)
Historic Review

Exterior Alteration (Type I and Type I-L)
New Construction (Type I and Type I-L)
Demolition/Moving (Type III)

Interpretation ofthe Code
Quasi-Judicial (Type II)
Legislative (Type IV)

Land Divisions
Partition (2 or 3 parcels)

Tentative Plat - (Type I-L, Expedited)
Tentative Plat ~ (Type III)
Tentative Replat - (Type I-L)
Final Plat - (Type I)

Subdivision (4 or more lots)
Tentative Plat - (Type I-L, Expedited)
Tentative Plat - (Type III)
Additional fee if traffic report required
Tentative Replat - (Type I-L)
Final Plat (Type I)

$63
Varies

$750
$250

$300 dep.lmax $500 (a)

$3,129
$4,381
$3,504

$2,505 plus (b)
$1,626
$920
$626
$274

$1,626 plus (b)
$920
$920
$376

$3,393

$38
$38

$626

$626
$1,250

$2,002
$2,879
$250
$505

$2,253 + $50 per lot
$3,129 + $50 per lot

$626
$250
$630

Notes:
(a) Per QRS 197.375;
(b) Plus 0.15% ofdevelopment's construction value over $150,000. Construction value excludes the cost of the land.
(c) Same fees apply to modification of an approved project.
(d) The fee for a public hearing on a tentative decision shall be paid by the applicant,not the person requesting the hearing.

REFUND POLICY: In cases of withdrawal of an application, refund offees may be applicable, less costs incurred, as determined by
the Director. Generally refunds of80% will be made for a withdrawn application ifit made in writing prior to the City sending out the
Notice of Filing or Notice of Public Hearing and preparation of the staff report has not begun, If the notice has been sent but the staff
report is not being prepared, then 50% of the application fee will be refunded. No refund will be provided for applications on which
work on a staff report has begun.

Exception: Refund policy of an appeal of an expedited land division shall follow ORS 197.375 regulations.
There is no fee for land use applications initiated by City of Albany General Fund departments.
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PLANNING FEES (continued)
Land Use Statns Letter (Type I)
Mannfactured Home Park (Type I-L)

Additional fee if in floodplain (Type III)
Additional fee if traffic report required

Nonconforming Situations (Typc II)
New Construction
No New Construction

Planned Development - 3-Step Process
Preliminary (Type I)
Interim (Type III)
Final (Type l)
Additional fee if traffic report required

Property Line Adjustment (Type I)
Request for Public Hcaring (Type II)
Revisiou to Application in Process

Additional fee if renotification required
Revised Decision

Staff Decision (Type I, II or I-L)
PC or CC Decision (Type III or IV)

Site Plan Review (c)
Option A (new construction) (Type I-L)
Option B (modify existing development) (Type I-L)
Option C (change of use-existing development) (Type I)
Parking Lot Modification (Type I-L, Option B)
Residential Accessory Buildings (Type I-L)
Additional fee if traffic report reqnired
Additional fee if Design Standards apply

Special Requests-Temporary Uses (Type I)
Medical Hardship; Temporary Uses; Temporary Residence

Tree Felling - 5 or more
Diseased or Dangerous (Type 1)
Concurrent with a development proposal (Type I-L)
Not eoncurrent with a development proposal (Type I-L)

Urban Growth Boundary Amendmeut
Vacation (Type IV)

Public Street or Alley
Public Easements

Variance (Type II)
First, or individual variance to a code section
Each additional concurrent variance to a code section

Willamettc Greenway (Type II)
Zenina Map Amendmeut (Type IV)

$53
$2,253 + $20 per lot

$876
$626

$750
$376

$1,376
$3,504
$626
$626
$250

$750 (d)
$249
$124

$376
$876

$2,379 plus (b)
$1,626

$0
$876
$376
$626
$274

$124

$38
$376

$1,000
$5,880

$2,002
$1,753

$750
$500

$1,126
$3,129

Notes:
(a) Per ORS 197.375(6)
(b) Plus O. J5% of construction value over $150,000. Consuuction value excludes the cost of the land.
(c) Same fees apply to Modification of an approved project
(d) The fee for a public hearing on a tentative decision shall be paid by the applicant, not the person requesting the hearing.

REFUND POLICY: In cases of withdrawal ofan application, refund of fees may be applicable, less costs incurred, as determined by
the Director. Generally refunds of80% will be made for a withdrawn application if it made in writing prior to the City sending out the
Notice of Filing or Notice of Public Hearing and preparation of the staff report has not begun. If the notice has been sent but the staff
report is not being prepared, then 50% of the application fee will berefunded. No refund will be provided for applications on which
work on a staff report has begun.

Exception: Refund policy of an appeal of an expedited land division shall follow ORS 197.375 regulations.
There is no fee for land use applications initiated by City of Albany General Fund departments.
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MAPS AND DOCUMENTS
Purchase is optional.

Development Code (text only) $25.00
(dividers) 5.00
(notebook) 5.00

The Development Code contains the City's zoning regulations.

City of Albany Zoning/Comprehensive Plan Map B 5.00
Size is 2' x 2'

City of Albany Street Map Sma1l3.00
................................................................................................................................................................Large 5.00
Streets, tax lots, city limits and the Urban Growth Boundary. The Health Hazard Boundary is shown on one map.

City of Albany Flood Hazard Boundary Maps (Topographic) 5.00
The Flood Hazard Boundary as shown within the Urban Growth Boundary and city limits - elevation contours at
two-foot intervals. Areas of trees and brush, structures, streets, log ponds, lumber and storage yards, waterways,
playgrounds, manufactured home parks, crops and cemeteries.

Scale is 1" =100'
Size is 2' x 3'

Topographic Maps (North Albany to Tangent) I" = 200',12" x 18" 0.75
........................................................................................................................................ 1" = 100',2' x 3' 1.50
Elevation contours shown at two foot intervals. Areas oftrees and brush, strnctures, streets log ponds, lumber and
storage yards, waterways, playgrounds, manufactured home parks, crops and cemeteries.

Linn County Assessor Maps 8 1/2" x 11" 0.75
................................................................. , 18" x 24" 1.00
Subdivision names, streets, tax lots and some acreage amounts.

Scale varies.

Benton County Assessor Maps (North Albany) 8 1/2" x 11" 0.75
................................................................................................................................................... 18"x20" 1.00
Subdivision names, streets, tax lots and acreage amounts.

Scale varies.

Oregon State Highway Map (Millersburg to Tangent) 3.00
Streets, highways and public buildings.

Scale is 1"=1,000'
Size is 36" x 42"

11:lProjife\Desktop\Krisli1/ Files\Clly()fAlba/1yFec.~ 12.10,08.docx
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CIT-Y OF j~BA1~Y B1DILDII JG PERl\flT FEES

1. CONSTRUCTION BUILDING PERMITS:.-. .

-h Non-Residential & Residential

I
I

I
I
I
I
I

To tal Valuation. ":* F £e

$0 to $25 ,000
$50.00* for the first $2,000

pius $7AO for each additional $1,000 or fraction

$25,001 to $50 ,000
$220.00 for the first $25,000

plus $5.50 for each additional $1,000 or fraction

$50,001 to $100,000
$360.00 for the first $50,000

,... ;;, . ,", ~ plus $4.30 for each additional $l ,OOO...or fraction
" ....

I
...

$100 ,001 and up
$575.00 for the first $100,000

plus $3.20 1:Of each additional $1,000 or fraction

*Maximum of one inspection.

**See Valuation Table located on previous page.
~atiG~~.jo-R---is-determi "efi by·the Buildi ng Officinij

$0 to $25,000

$25,001 to $50,000

$50,001 to $100,000

$100,001 and up

$50.00* for the first $2,000 plus $7.40 for each additional $1,000 or fraction

$220.00 for the first $25,000 plus $5 .50 for each additional $1,000 or fraction

$360.00 for the first $50,000 plus $4 .30 for each additional $ 1,000 GF-fmeti0H

$575 .00687.70 for the fIrst $100,000 plus $3 .20 for each additional $1,000 Of fioaction

~ectioll. See l'Jo. g, MISCELLANEOUS INSPECTIONS, for required additiona-l--iflsJ3ections ami ,
plan review-f-e-e&.-

Plus 12% state surcharge

Plus $1.00 per square foot residential and $.50 per square foot commercia l School Construction Excise Tax.

Plus Document Imaging Charge of $1.00 per page

2. PLUMBING PERMITS:

New 1 &, 2 Family Dwelling

Fee includes the first 100 ft of water and sewer service, hose bibbs, icemakers, underfloor low-point
drains and rain drain packages that include the piping, gutters, downspouts and perimeter system.
Note: A half bath is equivalent to a single bathroom .

One Bathroom 8[, Kitchen $313 .00

,:..- .. -4 iF ..



EY~YIBIT p....
Two Bathrooms & Kitchen 363 .00
Three Bathrooms & Kitchen .4 13.00
Each additional Bath/Kitchen 50.00

Commercial , Multifamily, Manufactured Dwellings, 1 &: 2 Family Dwelling
New", Additions, Alterations, Repairs, &- Accessory Structures

*Excllldes 1 & 2 Fam ily Dweai ng, sec fee schedule above,

Back-now preven ter (water) ., $50.00
Backwater valve (storm sevier) 50 .00

Base permit fee $50.00
pins Plumbing fixture or items (per fixture or item) 1G.OO
Includes: A bsorp tion valve, clothes washer, dishwasher, drinking fo untain, ejectors/sump,
expansion tank, floor drain/s ink/tub , garbage disposal, hose bibb, icernaker, prime r, sewer cap,
sink/basin /lavatory, tub/shower/shower pan, urinal, water closet, other fixtures or items not nam ed

First -WSO teet . $~33 . 00

For each additional 100 feet or portion , " ".~28 . 00

First .s.oSOfeet $~33.00

For each additional 100 [(;(;/. or portion ~28 . 00

Storm and rain drain:
First .s.oSOfeet. $~33 . 00

For each add itional 100 feet or port ion : ~28 . 00

Manufactured home space (if not covered by sit ing fee) $28 .00
Gas water heater $7.00
Plumbing Plan Review - When required or requ ested 25% of the permit fee
Min imum permit fee 50.00

l\4anufactured 110111e space 28.00
l\4inor labels ( I 0) 110.00

--GHaas \Vater Heater. - 7.00l\4edical gas (per-effil.e.tj
10.00

plus: medical gas piping 22.00/floer
Inadical vaCUllln systen1 22.OOffloof

Fees based on valuation of installation costs and system equipment, including but not limited to, inlets,
outle ts, fixtures and appliances (rou nded up to the nearest dollar).

Fee



II -

II
fiJe

EXHIBIT p.:k

$0 to $25 ,000
$50.00* for the first $2 ,000

plus $7.40 for each additional $1,000 or fract ion

$25 ,00 1 to $50,000
$220.00 for the first $25 ,000

plus $5 .5°for each additional $1,000 or fract ion

$50,00 1 to $100,000
$360.00 for the first $50, 000

plus $4 .30 for each additional $1,000 or fraction

I $575.00 for the first $ 100 ,000

I
$ 100,00 1 and up

I plus $3.20 fo r each addit ional $1,000 or fraction

"Maximum of one inspection.

Minimum permit fee _ $50.00

Plumbing plan review?" 25 % ofthe permit fee
**P"lan rev iew is requ ired on all Med ica l Gas Instailat ions

Plus 12% state surcharge

Plus Document Imaging Charge of $1.00 per page

3. MECHANICAL PERMITS:

1& 2 Family welling/ Manufactured Dwellings:

New, Additions, Alterations, Repairs, & Accessory Structures

Base permit fee $50.00 $50.00

Unit Fee Schedllde:

Wood stove - freestanding/insert (pellet stove) $17.00
Gas Stoves - freestanding/insert 39.0 0
Additional gas appliances ~ 7.00
A ir conditioner/compressor or for ced-air or gravity-type furnace or burner, including ducts and vents

to and including 100 ,000 Btu.h 7.00
over 1000000 Btu/h : 8.50

Each ventilation fan connected to a single duct " ,,,, ,, ,, 3.50
Other equipment 7.00

Remodel :
Each duct line extension $7 .00 ea
Each gas line extension or outle t 7.00 ea

46

Other app liance or piece of equipment not nmnce--abeve 0.00

WeeEkte¥e freestanding/insert (pellet--ste¥c) $]...+;.00
Gas stoves freestanding/insert. 39.00
AEf.d.ltional gas applianees : 7.0-0
~ " . ce or burner, il .



EXHIBIT A
vents

t-e-aH·Ei-ifl€..J.tH:I-ittg-WO-;-G-OO-Btu/h ;- ~G

over 1OO,OOO--BRtlh 8.50
B-aefl ventilation fan cOflflwee-ffi-a-s-i-ttg-le-6l1ct 5.00
Other-equipment 7.09-eaffi

:ea€h duct line ei'ften-s-ietl r: t: $-7-:-00
Eoolt-gas line oxtensiBH-eF-ettt-Iet 7.0-G

Comraereial & M ll1lUftfamiHy: New, Alterations, Additions, Repairs, &, Accessory Structures

The va luation used to determine the commercial mechanical permit fee shall include the valu e (rounded up
to the nearest dollar) of all mechanical materials, equipment, labor, overhead and profit.

Total Valuarionv" Fee

$0 to $25 ,000
$50 .00* for the first $2,000

plus $7.40 for each additional $1,000 or fract ion

$25,00 1 to $50,000
$220 .00 for the first $25,000

plus $5.50 for each add itional $1,000 or fraction

$50,0 01 to $100,000
$360.00 for the first $50 ,000

plus $4.30 for each additional $ ],000 or fracti on

$100,0 01 and up
$575.00 for the first $10 0,000

plus $3.2 0 for each additional $1,000 or fracti on

"Maximum of one inspection.

Mechanical Plan Review - When required or requested 25% of the permit fee

Plus 12% state surch arge

Plus Document imaging Charge of $U)O per page

4. PLAN REVIEW:

Non-Residential! &. Residential

65% of building permit fee PLUS 25% of plumbing when required and mechanical permit fees for the
review of applicable requirements such as limit controls, storm drainage, fixture clearances , ventilation,
combustion air, etc. Hourly rate for additional or predevelopment consultation plan review/research is
$50.00 $50.00 per hour. 40% of building permit fee for fire/l ife safety on commercial permits.

Plus land use pian review f.."1i' bui lding perm its :
11i1l11·PUI11 $:§-G$50/hr (1/2111'-: min .)"

P!~lS flcc dplain/flood 11?23.rd ZeH1-e review:
5 ~·1: (rf b~J i lding permit fee \~vI1e>i1 prc~ec.t is withi!1flood 11B.zar(1 ZQI1e: ~



EXHIBIT A
Th ird-party plan review -WSO/hr (~G-2 hr min .)

Application for alternate materials and meth ods; or-W
Gf Rreview of non-code state-approved items SO/hr ($-l~2 hr min. )

5. JPAJlUaNG LOT PERMJI1fS:

1 - 2S,000 square feet $0 .04/sq . ft.
2S,001 - 99,999 square feet 0.02S/sq. ft.
100,000 and more square feet O.Ol/sq. ft.
Remode l/review 0.02/sq. ft.

p lus $~.gSO/hr review ($+-00-2 hour min.)

New parking lot plan review 6S% of permit fee

Plus Document Imaging Charge of $1.00 per page

6. MANUJFACTUIRED HOME JPJERMJr1f§:

Manufactured home setup : : .
................................................................................................................................................... $167.00$222.S0

plus 12% state surcharge : ++:-6926.70
State fee 30.00

NOTE : See plumbing, electrical and mechanical sectiOftS-for additional fees.

$-UW-222.S0 installation fee allows three inspections total. These include the stand and lot preparation,
all support blocking, Earthquake-Resistant Bracing System (ERES), flood and wind anchoring devices,
perimeter skirting, underfloor access and ventilation, mechanical crossovers and terminations and
tem porary steps. (this fee does not include-pffimbing or eleetflcal conne~eFffiit fees). This fee also
includes electrical feeder, plumbing connections, and all cross-over connections. Acce ssory structures,
utility connections beyond 30 lineal feet and/or new or additional electrical services or plumbing may
require additional permits. This permit does not include an electrical service.

Plus Document Imaging Charge of $1.00

7. MISCELLANEOUS PERMITSIFEES:

Minimum permit fee , $3S.00
Moving a building _~S6. 00

Demolition : -;-; ... 0.00
plus plumbing fee also assessed if sewer is to be capped

Change of occupancy ~100.00

plus research fee $WSO.OO/hr



EXHIBIT A
Address rereassignment or change 35.00

Deferred Submittal* * 25% of bu ilding permit fee calculated using
(Applies to both separate and combo permits) value of deferred portiones)
........ ......... .... ..... ..... ........ .......... .... ........ .... ........ ..... ................ .... .... ........ .... ..... ........... ....$50.00 min imum

"tEiefeAtrl

Phased Project** In addition to regular permit fees, 10% of total
...... ....... ........ .. ........ ............... ............... ........ .... ........ ........... . project building permit fee for each phase.
........ ............ ....... .... .......... ... ........ ......... ....... ..... .$50.00 minimum, not to exceed $1,500 for each phase.

** In addition to plan rev iew fees.

Rein spection Fee 50.00/ hr (1 hr min.)

8. MISCELLANEIOUS INSPECTIONS:

Minimum · $50. 00

Investigation Fees: Costs for additional inspections/review/engineering required for investigations needed
by the Building Official shall be recovered at cost plus 30%·overhead. These activiti es may include, but
are not limited to, actions necessary to issue a n~w or revised Cert ificate of Occu pancy, costs associated
with third-party review, complaint investigation, additional inspections, annual revi ews, etc.

Pius 12% state surcharge

Plus Document Imaging Charge of $1.00 per page

9. SIGN PERMITS:

B·ase (Minimum) ~ : : $28 .00
Structural inspection and review covered under Construction PermitslPlan Review.

Freestanding and projecting signs (per sq. ft.) .. ~ 0.50
All other signs (per sq. ft .) =- 0.40
Temporary Signs (initial cost)..· 11.00

Plus Document Imaging Charge of $1.00 per page

9. 1\418CELLANEOUS INSPECTIONS:

l\4inilTIUnl $500 .00

. Investigation Fees: Costs for additional inspections/review/engineering required for investigations needed by the--Bu-i-kl-iHg
Official shall be recovered at cost plus 30% overhead. These activities may include, but are not limited to, actions
necessary to issue a nev,' or revised Certificate o-F-Gc-G-l:tJ3frHcy, costs assec-i-ated with third pm1)' review, coml}}.a.ffi..t
investigation, additional inspections, annual revie'Ns, etc.

l!ItIS-~

10. ELECTRICAL PERMITS:



EXHIBIT A
RE SIDENTIAL PER UNIT:

1000 sq. ft. or less .: $~94.50

Each additional 500 sq. ft. or portion -lg {}16.50
Limited energy (in conjunction with above or other permit only) 8 25.00
Each manufactured home/modular service/feeder ~ ~44. 5 0

SERVICES OR FEEDERS:

Installation, Alterations or Relocation - no circuits included

200 amps or less $~55.50

201 to 400 amps ~66.50

401 to 600 amps &9-:*}089.00
601 to 1000 amps ~ -l-4~144. 50

Gvef-WOamps or 1000+ amps or volts ~ ~333 . 5 0

Reconnect only ~39.00.1.

TEMPORARY SERVICES OR FEEDERS:

Installation, Alterations, or Re location

200 amps or less ; $ J,M{}39.00-
201 to 400 amps 4~44. 50

401 to 600 amps ~89.00

1000+ 600 amps or volts 1000 volts 333.50 333.50

BRANCH CIRCUITS:

New, alterat ion, or extension per panel

Branch circuits with purchase of service or feede r fee $~2.25 each
Branch circuits without purchase of service or feeder fee ~39.00

Each additional : ~2.25

l\I1ISCELLANEOUS:

Service or feeder NOT included

J\4inor labels (10) $110.00
Pump or irrigation circle 4-Q.;.(}G$40.00
Sign or outline lighting ~ 4M{}40.00
Signal circuits or limited energy panel, alteration/extensions ---4{h.0040.00
Fire alarm panel, see Section 11

ADDITIONAL INSPECTION FEES OVER THE ALLOWABLE IN ANY OF THE ABOVE:

Per inspection $J-9.:.{}039.00
Miscellaneous hourly fee for inspections and industrial plant inspection~ ~65 . 00

Plus 12% state surcharge

Plus Document Imaging Charge of $1.00 per page

PLAN REVIEW FEE:

25% of electrical permit, if required (see application).



EXHIBIT A

11. FJIRlE SPRINKLER PERMITS:

"Fee includes plan review8¥S-1EJll S-A N..9 -9.g:VIGe&
AEkilreJ*aee-v-alves, attachm-e-nts-eF-6-e:\1-f.ees $ 42.50 eae-It
F-i·Fe-j*~Hsta-I-lat-ion or replacement (l-ess-t:flan 1000 gfHTl) 100.00 each
Fire PUlfl17--tHsi-a4-1-at-ion or rel}J.aeem81*fl~1:m1-f)F--JTHtr-&~~· 200 .0G--eacfi
l--Ieed sllppress-ieH sy5fefH~od) ~ 80.00

Hydrants (including PIVs)
1 to 3 $180.00
M-ere than 3 60.00 each

New, lower/raise, and releoate-fire-sprinkler head-s
-l-te 25 75.00
26 to 50 125.00
51 to I00 200.00
101 to 200 285.00
201 to 300 325.00
30 1 to 5-0-0 480.00
501 to 1000 1000.00
1001 to 2000 1740.00
2001 to 3000 : . ~ 2250.00
3001 to 4000 2680.00
4001 to 5000 2850.00
5001 to 6000 3000.00
ev€f---6GQOfire sprinkler heads, for the first 6000 2000 .00
each I00 heads or fraction thereof over 6000 20-;{}()

Each riser 50.00

Hydrostatic test (per riser) : 40.00

Flush test (per test/per riser) ~ 40.00

Storage tank (in addition to separate building permit) : 150.00

Plus 12% 51-a'" ,~ I. ~ .~~

Square Footage Fee
...

oto 2,000 SF $200.00

2,001 to 3,600 SF $250.00

3,601 to 7,200 SF $325.00

7,201 SF + $410.00

Note: WIRSBO systems require licensed plumber to perform work.

Separate plumbing permit may be requ ired for all'systems.
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Commercial Fire Suppression Systems

Add/replace valves, attachments or devices $ 42.50 each
Fire pump installation or replacement (less than 1000 gpm) 100.00 each
Fire pump installation or replacement (1000 gpm or more) 200.00 each
Hood suppression systems (per hood) : 80.00

Hydrants (including PIVs)
1 to 3 $180.00
More than 3 60.00 each

New, lower/raise, and relocate fire sprinlder heads
1 to 25 $75 .00
26 to 50 125.00
51 to 100 200 .00
101 to 200 285.00
20 1 to 300 325.00
301 to 500 ; 480 .00
501 to 1000 1000.00
1001 to 2000 1740.00
2001 to 3000 ~ ., 2250.00
3001 to 4000 2680.00
4001 to 5000 3850.00
5001 to 6000 3000.00
over 6000 fire sprinkler heads, for the first 6000 2000.00
each 100 heads or fraction thereof over 6000 20 .00

Each riser $50.00
Hydrostati c test (per riser) 40.00
Flush test (per test/per riser) 40.00
Storage tank (in addition to separate building permit) 150.00

PLAN REVIEW FEE:
40% of fire sprinkler perm it ($W50.00 minimum).
Revisions $W50.00/ hr- (1-1-- hr min.)
Additional inspections/plan review as required by Building Official ~ W 50.00/hr

Plus 12% state surcharge

Plus Document Imaging Charge of $1.00 P~II'" page

12. FIRE ALARM PERMITS:

**Separate electrical permit required in addition:

Each riser $~50.00

Fire alarm contro l panel ~50.00

SIGNAL INITIATING AND NOTIFICATION TYPES:

Signal initiating devices: detectors, manual pull stations, water flow, tamp er switches -
1-10 $~50.00

11-20 : - ::j-5-!J{)75.00
Each additional 30 (or fraction thereof) ~25 . 00 52
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Notification devices: bell s, chimes, strobes, horns, annunciators, etc .
1-10 $~50.00

11-20 1-::')..;0075.00
Each additional JO (or fraction thereof) 8-;-0025.00

Plus 12% state surcharge

PIUJls Document Imaging C harge off$1.00 per page

PLAN REVIEW:

40 % of fire alarm permit, $~50.00 minimum.

Each permit receives up to 3 rough and up to 2 [mal inspections, 1 hour each, at no additional charge. Permit
fees are based on one hour per inspection .Permit fees are based on one hour per inspeet--iBi+.-
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Albany City Council

Wes Hare, City Manager ~ . •
Diane Taniguchi-Dennis, P.E., Public Works Director toe-N-~ l S
Mike Wolski, Assistant PW Director/Operations Manager
Herb Hoffer, Environmental Services Manager

Decemb~:r!1;2008, for the December 17, 2008, City Council Meeting

SUBJECT: Adoption of Revisions to Albany Municipal Code Chapter 10.06
Albany's Pretreatment Program Plan to meet EPA Pretreatment Streamlining
Regulations

RELATES TO STRATEGIC PLAN THEME:. An Effective Government

• A Safe City

Action Requested:

City Council approval is needed for related revisions to the Albany Municipal Code Chapter
.10.06 (Attachment A). This information was part of the December 8, 2008, Council meeting
agenda, but due to time restraints, was not presented.

Discussion:

These mandatory and optional changes to Albany's Industrial Pretreatment Program are in
response to the revised Federal Environmental Protection Agency (EPA) streamlining
regulations. The revisedEPA regulations require changes to the Albany Municipal Code Chapter
10.06 and these changes need Council approval.

EPA made changes to the pretreatment regulations found in 40 CFR Part 403 effective
November 14, 2005, and these revisions are termed the "Streamlining Regulations." The
revisions were developed to align more closely with EPA's permitting regulations and provide
pretreatment programs greater flexibility. The Oregon Department of Environmental Quality
(DEQ) provided guidance thronghout the State of Oregon allowing flexible schedules tailored to
specific jurisdictions. Albany submitted a streamlining plan to DEQ that outlined revisions to our
pretreatment program (proposed ordinance modifications, revisions to the enforcement response
plan, and other procedural changes), and we followed this up with a submittal of our program
revisions. Albany's program changes including the proposed AMC revisions were submitted to
DEQ for review, and DEQ approval was obtained in a letter dated July 21, 2008.

Environmental Services staff invited potentially affected industrial sewer users, including all
permit holders, to a pnblic information meeting held on July 23, 2008. Along with the meeting
notification, information on the regulation changes was provided. Several industrial
representatives attended the meeting and there were no significant concerns expressed regarding
the proposed program changes. ill addition, the Albany Municipal Code Chapter 10.06 changes
were reviewed by the City Attorney, and he approved the revisions in October 2008.

ill general, the EPA regulatory revisions affect the way Cities monitor and regulate industrial
sewer users that discharge wastewater to treatment systems, and DEQ has classified these
changes as non-substantial. Included in this memorandum are staff proposals for adoption of
specific required and optional changes allowed under the rule. The Code changes inclnde other
minor revisions needed to comply with EPA's Model Ordinance.
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The following pretreatment program documents have been revised to comply with the EPA
streamlining regulations:

• Albany Municipal Code Chapter 10.06, Wastewater Collection and Treatment System 
Regulation ofIndustrial Wastes

• Standard Operating Procedures (SOPs) used by the pretreatment program including SOPs
for sampling, inspections, receipt of reports, and the City's Enforcement Response Plan

• Industrial Wastewater Discharge Permit template

Background

Albany's Pretreatment Program
The Environmental Services section of Public Works manages the Industrial Pretreatment
Program as mandated by the Clean Water Act and promulgated in Federal Regulations 40 CFR
Part 403. Our local authority to operate the pretreatment program is in Albany Municipal Code
Chapter 10.06. Programs in the state of Oregon are subject to Oregon DEQ oversight under the
authority of the EPA. Provisions of AMC Chapter 10.06 allow the City to:

• Identify Significant Industrial Users (Sills) in the system.

• Deny or control pollutants entering the system.

• Require compliance with applicable pretreatment standards.

• Control through permit or other mechanism discharges into the system.

• Require compliance schedules and industry self-monitoring.

• Carry out inspections & sampling of Sills.

• Carry out enforcement including assessment of civil penalties.

Albany's pretreatment streamlining revisions
The new rule contains twelve change categories; eight are optional and four are required. The
following is a summary of the major elements of the rule. A brief description of each rule change
and staff proposal/rationale is included below:

1. Pollutants not Present - Provides Publicly Owned Treatment Works (POTWs) the authority
to grant monitoring waivers to certain facilities if they can document that specific pollutants
are not present at the facility or anywhere in the wastestream.

Required/Optional: Optional Staff proposal: Adopt

Discussion: Environmental Services staff proposes to allow industrial dischargers that meet
qualifying requirements to take advantage of this streamlining rule. Facilities must follow
EPA's procedure to demonstrate that a pollutant is not present and provide certification
statements.

2. General Control Mechanisms Authorizes POTWs to use general control mechanisms (e.g.
special permits) to regulate multiple industrial dischargers that share common characteristics.

Required/Optional: Optional Staff proposal: Do not adopt

Discussion: This streamlining rule has limited or no applicability to the Albany program.
Specifically, this option was developed for use by very large cities with numerous permit
holders that have very similar permitting requirements. Albany does not have groups of
industrial dischargers that share common characteristics.

55
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3. Best Management Practices (BMPs) as Local Limits - Clarifies that jurisdictions can use
BMPs as an alternative to numeric limits that are developed to protect the treatment plant,
water quality, and sewage sludge.

Required/Optional: Optional Staffproposal: Adopt

Discussion: Environmental Services proposes to allow industrial dischargers that meet
qualifying requirements to take advantage of this streamlining rule. BMPs are management
and operational procedures that are intended to prevent pollutants from entering a facility's
wastestream. BMPs can be useful in instances where sampling and measurement of pollutants
is difficult, where discharges are episodic in nature, and where other discharge control options
are inappropriate.

4. Slug Discharge Control Plans - Clarifies certain requirements regarding the frequency of
review including on-site industrial facility inspections to evaluate the adequacy of controls for
slug discharges (exceptional high strength or uncontrolled overflows) into the sanitary sewer.

Required/Optional: Required Staff proposal: Adopt

Discussion: Currently Albany requires review and revision, if needed, of all slug discharge
control plans every two years, as stated in Snrl:l'erntits. This revision will allow review of
slug discharge plans once per permit cycle if staff determines this is warranted. Permit cycles
are generally four years.

5. Use of Equivalent Concentration Limits - Provides the City with the discretion to authorize
the use of equivalent concentration limits in lieu of mass based discharge limits for certain
industrial categories, and allows the conditional use of equivalent mass limits in lieu of
concentration-based limits where appropriate to facilitate adoption of water-conserving
technologies.

Required/Optional: Optioual Staff proposal: Adopt

Discussion: Application of this revision is limited to specific Federal industrial categories,
and one industry in Albany could be affected (Absorbent Technologies Inc). Concentration
based limits would encourage water conservation at this industry and potentially simplify the
regulatory burden on pretreatment staff and the industry.

6. Grab vs. Composite Samples - Clarifies and updates sampling requirements.

Required/Optional: Required Staff proposal: Adopt

Discussion: Provides additional flexibility to the City in certain sampling situations. Allows
the City to reduce and/or modify sampling requirements in certain situations for industrial
dischargers.

7. Significant Noncompliance (SNC) Publication - Allows DEQ-required publication of
industrial dischargers which are found to be in SNC, in any paper of general circulation within
the jurisdiction that provides meaningful public notice.

Required/Optional: Optional Staff proposal: Do not adopt

G:\EngineerISewer\Sewer AdminlMCC streamlining overview adoption hh.doc 56
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Discussion: This rule does not affect Albany, since there is one paper of general circulation
within the jurisdiction, the Albany Democrat-Herald, and we already publish the public notice
in this newspaper.

8. Changes to the SNC Definition - Clarifies the definition of SNC as it applies to violations of
instantaneous and narrative requirements, as well as late reports.

Required/Optional: Required Staff proposal: Adopt

Discussion: EPA amended applicability of SNC, limiting SNC applicability to SlUs, unless
other non-domestic users cause pass through or interference, cause the City to exercise its
emergency authority to halt or prevent a discharge; cause imminent endangerment to human
health, welfare, or the environment; or adversely affect the pretreatment program. EPA
expanded the SNC definition to include any numeric pretreatment standard or requirement,
including instantaneous limits. EPA also changed the rule regarding SNC for late required
reports, extended the 3D-day deadline to 45 days for SNC.

9. Removal Credits - Provides updated references relating to requirements that POTWs must
meet to adjust removal credits for Combined Sewer Overflows (CSOs).

Required/Optional: Optional Staff proposal: Do not adopt

Discussion: Currently Albany has not issued removal credits, and we do not anticipate any
effects from this regulation change. This option does not pertain to our program since we do
not have combined sewers.

10. Miscellaneous Changes - Updates or corrects provisions on signatory requirements, net/gross
calculations, and requirement to report all monitoring data.

Required/Optional: Reqnired Staff proposal: Adopt

Discussion: Albany must ensure that rule revisions regarding signatory requirements and duly
authorized representatives are incorporated in legal authority and penn its. Albany must ensure
that applicable legal authority revisions are made to comply with the changed language for
net/gross calculations. Albany must ensure that applicable legal authority revisions and any
applicable permit revisions are made to require reporting of all monitoring data.

11. Equivalent Mass Limits for Coucentration Limits - Allows the City to calculate an
equivalent mass limit for industrial user permits for those pretreatment standards that are
expressed in terms of concentration.

Required/Optional: Optional Staff proposal: Do not adopt

Discussion: The eligibility conditions for an industry to use equivalent mass units are
complex, including requirement of a water conservation plan, wastewater flow measurement,
records of production rates, and other conditions. Production and discharge levels are not
allowed to fluctuate significantly. Staff believes that industries are better served by
maintaining pretreatment equipment and meeting the applicable concentration limits.

G:\EngineerISewer\Sewer Admin\MCC streamlining overview adoption hh.doc 57



Albany City Council
Page 5
December 11, 2008, for the December 17, 2008, City Council Meeting

12. Classification Scheme for Certain Industries - Allows greater flexibility in classification of
federal categorical industries (industries that fall under specific federal standards), including
options for POTWs to create Non-Significant Categorical Industrial Users (NSCIUs), and
Middle Tier Categorical Industrial Users.

Required/Optional: Optional Staff proposal: Do not adopt

Discussion: This streamlining rule has limited applicability to Albany's program. Currently
there are no industries in our area with discharges that meet EPA's designated criteria for
categorization as Middle Tier Categorical Industrial Users (CIUs). We believe that our current
requirements for inspection and monitoring of CIUs are appropriate. Also, Albany has several
very complex Non Discharging Categorical Industrial Users (NDCIUs), and we do not want to
open the door for selected wastestreams from these NDCIUs under the tiered program.

Summary

Environmental Services staff studied EPA's regulatory revisions to 40 CFR Part 403, and we
conferred with DEQ and industrial sewer users on our plan for adoption of required and selected
optional program changes. The changes are supported by revisions to AMC Chapter 10.06. A
program revision package was submitted to DEQ for review and approval, and DEQ approval
was obtained allowing us to proceed with the changes. Changes are considered minor or non
substantial by DEQ. Staff requests Council adopt these revisions to AMC Chapter 10.06.

Budget Impact:

No significant budget impacts are expected. Additional staff time has been required to develop
and incorporate the regulation changes into the pretreatment program permitting process.

HH:kw
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ORDINANCE NO.

AN ORDINANCE AMENDING ALBANY MUNICIPAL CODE TITLE 10.06 TO COMPLY WITH
FEDERAL REGULATIONS REGARDING THE INDUSTRIAL PRETREATMENT PROGRAM, AND
DECLARING AN EMERGENCY.

WHEREAS, the Federal Environmental Protection Agency (EPA) has revised industrial pretreatment
regulations affecting the City of Albany's pretreatment program; and

WHEREAS, the City of Albany desires industrial wastewater pretreatment regulations found in the
Albany Municipal Code to be current and compliant with Federal and State regulations;

WHEREAS, the City of Albany desires to amend the Municipal Code de(jiS'~t~(~m i~im~t~ial pretreatment
regulations.

NOW, THEREFORE, THE PEOPLE OF THE CITY OF AL~~j~.·.·~00RJDAIN FOLLOWS:

Title 10.06 of the Albany Municipal Code is henenv 'ioWJ,en,jecl\ij j!(';orp91:ate the J~l'lIW'lge herein:

10.06.01

WASTEWATER CO]L;Lli:CT][ON r>.Nc~nvTRE,~nilE~~T S'I:'STEM iJREGIUI

!1~.~ili~~;a~n~d~M~onitoring Requirements.~: facilities.
10.06.0&90 Enforcement.
10.06.@GI00 Penalties.
10.06.+00110 Severability.

10.06.010 General provisions.
This chapter provides for the orderly and efficient functioning of the City of Albany publicly owned

, treatment works, through regulation of discharges into the wastewater treatment system by enforcement
of administrative regulations.

(I) Purpose and Policy. This chapter sets forth uniform requirements for discharges into the wastewater
treatment system and enables the City of Albany (City), to protect public health and the environment in
conformity with all applicable State and Federal laws relating thereto.

The objectives of this chapter are:
(a) To protect the health ofthe City employees working in the City wastewater treatment system;
(b) To prevent the introduction of pollutants into the City wastewater treatment system that will

interfere with the normal operation of the system, or contaminate the resulting sludge;

G:\Engineer\Sewer\Sewer Admin\AMC Chapter 1006 StreamlOrdinance ~ draft.docx Page 10f24
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(c) To prevent the introduction of pollutants into the City wastewater treatment system that do not
receive adequate treatment in the publicly owned treatment works (POTW) and that will pass through the
system into receiving waters or the atmosphere or otherwise be incompatible with the system;

(d) To improve the opportnnity to recycle and reclaim wastewater and sludge from the system; and
(e) To allow the use of fees and charges to recover the costs of operation, maintenance, and

administration of the wastewater treatment system.
(2) Policy of Assistance. In achieving the objectives of this chapter, it shall be the policy of the City to

actively support the community's commerce and industry through accommodation, assistance, and
cooperation consistent with the City's responsibility to protect the waters of the State from pollution and
to secure the health, safety, and welfare of the residents of the service area.

(3) Compliance with Standards. Pollutants shall be accepted into the City wastewater treatment system
snbject to regulations and requirements as may be promulgated by State and Federal ~\'gJflatory agencies
or the City of Albany for the protection of wastewater facilities and treatment pr09Y~~~~i~pblic health and
safety, receiving water quality, and avoidance of nuisance. As a minimul!\':H~~~:8ftI~~i~ity wastewater
treatment system shall comply with the applicable pretreatment standards. Br¢tf~atJ"l'i¢iit standards shall be
developed to ensure that at a minimum the City and users cOJllP\y)'\'V~t?i~e9~()rt~,~ql(b) and 307(c) of the
Federal Water Pollution Control Act, as amended by the CI~~:~lJer¢rAct of :)~Z0 and the regulations
promulgated pursuant to these sections of the Act",!inr ""'ii:[1

(4) Permit Conditions. Wastewater dischargeH?¢~ltJit condi~i9ns s~~ll be pre~i9~ted on federal, state,
and local regulations and requirement~ and on t]lCl'ys1l1ts of alia(ysi~qtthetypei?9?centration, quantity,
and frequency of discharge itlSI.R~ip!Hthe ge9#~R~j9al rel~ti$~,~hli'idbf the pgiA\iof discharge to the
POTW. These permit con4it!9l"sislJ~!\!ly reev~!¥~t\l~i~pon e*~i1:ation of the p"tiiiit and may be revised
from time to time as requit~4tbiieri)~jn COlls!sten~\Mith 106ali!state, or federali}ta'ws, regulations, and
requirements(?rJ9,~yet ajjMiRmerg~*9Y' W~t~",at,";f;!4isch~g";!pennits may iridude, but shall not be
limited to~,~*g1t19n~~ertal#!#g to?i~pliarges~?~t?~ii~~lf-l!\:9?!toring requirements, treatment methods,
housekeeRI##Bt~Ri!R~~: inY~\i~Rwr~tptilge, ~~#~~~g~\~~m+~gp4s, etc., that are intended to protect the
waters oftJP?r~tate.:,rLY"'.'i'.·'·.':'i:', ,,'i"":" ',)": ,'('

(5) This'¢»~pteris~~jI apl'l~t~t~yi(:;i~ qi~lbany a~d~b persons outside the City of Albany who are,
by contrlJesii?r a~~";jjj"nt~;tlJ th~81tr o~,~lbany, users of the City of Albany POTW. Except as
otherwis(\#r?vide~:~?reill!jlte [j~"i9tqr(jfPublic Works of the City of Albany shall administer,
implemel).~~rc'd en~?1:9;f thepi<'rvisions'tii'ihis charter. (Ord. 5637, 2006).

1o.o6.oi~~~6~~~i~~ion~i.
The fol!~~m~!~bbreviations shall have the designated meanings:
ASPP piA"6Cidental Spill Prevention Plan;
ASTM - American Society for Testing and Materials;
BOD - Biochemical Oxygen Demand;
BMP - Best Management Practice;
CFR - Code of Federal Regulations;
COD - Chemical Oxygen Demand;
CWA - Clean Water Act;
DEQ - Oregon Department of Environmental Quality;
EPA - U.S. Environmental Protection Agency;
L - Liter;
mg - Milligrams;
mg/L - Milligrams per liter;
NDClU - Nondischarging Categorical Industrial User;
NPDES - National Pollutant Discharge Elimination System;
o & M - Operation and Maintenance;
POTW - Publicly Owned Treatment Works;
SIC - Standard Industrial Classification;
SWDA - Solid Waste Disposal Act, 42 U.S.C. 6901, et seq.;
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TSS - Total Suspended Solids;
USC - United States Code. (Ord. 5637,2006).

10.06.030 Definitions.

For the purposes of this section, the following words, phrases, abbreviations, terms and their
derivatives shall be construed as specified in this section. Words used in the singular include the plural
and the plural the singular. Words used in the masculine gender include the feminine, and the feminine
the masculine:
(I) Act or "the Act." The Federal Water Pollution Control Act, also known as the Clean Water Act, as

amended, 33 U.S.C. 1251, et seq.
(2) Applicable Pretreatment Standards. For any specified pollutant, City prohibitive discharge

standards, City's specific limitations on discharge, State of Oregon Pretre~tm¢pt Standards, or
Categorical Pretreatment Standards (when effective), whichever standa;·.g.i~~?[~\;~Wingent.

(3) Applicant. A person who applies for sewer service or a sewer conl)~ctj9~;;i;JHi:kj
(4) Approval Authority. The Oregon Department ofEnvironme1?t~'~Malj~~~*~).
(5) Authorized or Duly Authorized Representative of lfld~j!!!:Qs,~t;jiWiiiit!!9tized representative ef

an inOOstrialllser shallae:"'" '.,"

(a) If the user is a corporation:::!;!':.! :p;id ,.,.,:il
(i) The president, secretary,:Jf~~~~rer, I)E~iY!\O~h~residen~:~~the corporation in

charge of a~ri~~ipal b'!!~i#~~~ifunctl~#ii:~t}~#yothel'l~~rson who performs
similar.g?!\fYil!~~~cision0m~ljje~ifunct!~~~rl;"orthecorpo~~~\rn; or

(Ii) The m~#ig~~i~~~~!l or qJ?re ,*~~ufact~'J;iijg, productiort~'~toperating facilities,
,.provi~~~tIl~.iJ~*~ger i~i#ijth?~'~~d toi~~l<e manageme~iid~cisions that govern

.if:~~~ oH¢f;.J.~iongfi~~e re¢~J~te~i~~~\Jityi,i~~Juding having the explicit or implicit
i "':dij~ g~l#Il!fin~:!fiajorf~~it~i1("~~stl#~ii~ recommendations, and initiate and

n'.'::}! 'i,~jr.:e.cti.io.•..•:•.th.,.••. f..,.t.••.•••.:.•.i.~~.?1. pre~.e.:..•.n.•. s.• l.·v.•."...~.·.iiiin.. ~~s.•.ulj~~i'i0 assure long-term environmentali:tqE.::'("· ,.. '.'.'.' I"'''' '.',")"'.' ,'.".', '·'t··h'"'''' .'''''',., ,c.' ".'," t"I'"'''I''''' c.' d 1 t' th t th,•• "f:g?1P'IlI)~~·i~lienvmg~men llflaws an regu a IOn; can ensure a e
:+:ii~.~~ess~~:sy~t~m~ar~i~~tablisiied or actions taken to gather complete and
!:i!li~~~ur~~~IJ!1forW~I\\J~~9iidndividualwastewater discharge permit requirements;

:~~~ \\).~.~*li aut~qv.W to sign documents has been assigned or delegated to the
",.jimlma~~~!n acciifdance with corporate procedures.

(95:~(.tb~f~~er isl:aTpartnership or sole proprietorship: a general partner or proprietor,
Hi~~~g~f~ii'ely. .

(q)IJfithe' user is a Federal, State, or local governmental facility: a director or highest
""official appointed or designated to oversee the operation and performance of tbe

activities of the government facility, or their designee.
(d) The individuals described in (a)-(c) above, may designate a Duly Authorized

Representative if the authorization is in writing, the authorization specifies the
individual or position responsible for the overall operation of the facility from which the
discharge originates or having overall responsibility for the environmental matters for
the company, and the written authorization is submitted to the Director.

(a) A !,rineipal eJ,eeHtive effieer ef at least tile level ef viee presideftt, if tile ifldllstFial
llser is a eefJ"eFatiefl;

(a) A gefleral paFtfler er prepriater if tile ifldHstFial llser is a partHership er
pFeprietersllip, reSJ"eetivel)'; er

(c) A 001)' autllerized represefltatp.'e ef the individllal desigflated aheve if sHeh
represefttative is respeflsillie fer tile everall eperatiefl ef tile faeilities [rem whieh
tile ifldireetdiseharge eriginates.

(6) Best Management Practices (BMPs). Schedules of activities, prohibitions of practices,
maintenance procedures, and other management practices to implement the prohibitions
listed in AMC 10.06.040(1). BMPs include but are not limited to treatment requirements,
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(7)

(8)
(9)

(10)
(11)

(12)

(13)
(14)

(15)

(16)

(17)

(18)

(19)

(20)
(21)

(22)

(23)

(24)

(25)

(26)

(27)

operating procedures, and practices to control plant site rnnoff, spillage or leaks, sludge or
waste disposal, or drainage from raw materials storage.

f6jBiochemical Oxygen Demand (BOD). The quantity of oxygen utilized in the biochemical
oxidation of organic matter under standard laboratoryprocedure, five days at 20 degrees centigrade
expressed in terms of weight and concentration(milligramsper liter (mglL)).
tBBuilding Sewer. A sewer conveying wastewater from the premises of a user to the POTW.
fSjCategorical Pretreatment Standard. Any regulation containing pollutant discharge limits
promulgated by the EPA in accordance with Section 307(b) and (c) of the Act (33 U.S.C. 1317)
that applies to a specific category of industrial users and that appears in 40 CFR Chapter I,
SubchapterN, Parts 405-471, incorporated herein by reference.
f91City. The City of Albany, a municipalcorporationof the State of Oregon.,.,
fW1City Manager. The person designated by the Albany City Council to,~Rt!~~'~~e administrative
head of the City government and who is charged with certain duti~~,l\lrdte~I-i?*~ibilities by this
chapter or the duly authorized representative. ",j"'" '.
fHjCommercial User. Any person who contributes'i9.l\~~~~.\?rl?~ri11it~.,the contribution of
wastewater into the City's POTW that by nature ofthe~~~i9e.~!;'tindered,i~,qfa dissimilar volume
or chemical makeup than that of a domesticuser. Exa#~!~~'bf commerc!~II4:§ers may include but
are not limited to restaurants, grocery store.s,~Q~ car w!j$h~~. ,,,,' ).iV;
(8)Control Authority. The Director ofP\lli~i¢i~orks fqttli~,Cit£,of Alba~yi!}

fJ.-JjCooling Water. The )~l\~<imclischar&¥~i~9W any~~~~~#I\'ias air ¢~*4!tioning, cooling, or
refrigeration, to whic!,t~~~#lN'R911utantl ~aa¢d!}§.heat.i!,i" ,. '.'" iiif'
ft41Direct Discharg#!lth~disfih\l17ge of #~*e4,18~\lntre~t#4wastewater dir~S!ly to the waters of the
State of9r9~P!1;i'" "fiji'!<!] 'y'..' ,i"""
~1?I~~P\btiPl~ectO~'b~P~?I~~!Works,~hef~~~~())l d~sl~!lted by the City Manager to supervise
the.iR4hU~.,Wi9r~S D\$~i'tm~nt!jnd wh9!~i{lhfitg~~:)VitJ1T*~rtain duties and responsibilities by this
cMpt~ri6r t1i~!q~ly a~~~~il~<)4r<iRreser~ti~~'! ii. Hi i!,I i. ,.
~iR!~charg~!tli'he clh~h~rgEI9ti!1trQ~@tion ofpbllutants into the municipal wastewater treatment
sY$t~~from i~~~lnol)~9I1lest1~iI~#x. •••••,••·1·•• 1·'
~~l§char&~tf~ndu$~lal Dls¢n#'~~' A.ny nondomestic user who discharges an effluent into the
wa§t~)Yater!~:¥~tme~i$ysteni'by means of pipes, conduits, pumping stations, force mains,
cOQsif\IPteqidra1nag¢dir8hes, surface water intercepting ditches, and all constructed devices and
ap~~!~~~~~¥Ppjirten.ifitthereto.
~Iiiqm¢~tlc Sewage or Domestic Waste. The liquid and waterborne wastes derived from the
ordlhijiY'living processes, free from industrial wastes, and of such character as to permit
satik/'actory disposal, without special treatment, into the public sewer or by means of a private
sewagedisposal system.
(+9jDomesticUser. Any person who dischargesonly domestic waste.
~Domestic Water Supply. Any water supply system that serves potable water and may include
for the purposes of this chapter, wells that supply potable water.
~Environmental Protection Agency (EPA). The U.S. Environmental Protection Agency, or
where appropriate the term may also be used as a designation for the administrator or other duly
authorized official of said agency.
~Garbage. The residue from the preparation and dispensing of food, and from the handling,
storage, and sale of food products and produce.
~Grab Sample. A sample that is taken from a waste stream on a one-time basis with no regard to
the flow in the waste stream and without considerationof time.
G'4jHauled Waste, Waste including septage, wastewater, or chemical toilet waste that is hauled for
discharge into the City wastewater treatment system.
~Indirect Discharge. The discharge or the introduction of pollutants from an industrial user into
aPOTW.
~Industrial User. Any person, including a waste hauler, that discharges wastewater that is not
domesticwaste.
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(28)

(29)

(30)

(31)

(32)

(33)

~lndustrial Waste. Solid, liquid, or gaseous waste resulting from any industrial, manufacturing,
trade, or business process or from the development, recovery, or processing of natural resources.
Instantaneous Limit. The maximum concentration of a pollutant allowed to be discharged at
any time, determined from the analysis of any discrete or composited sample collected,
independent of the industrial flow rate and the duration of the sampling event.
~lnterference. A discharge that, alone or in conjunction with a discharge or discharges from
other sources:

(a) Inhibits or disrupts the POTW, its treatment processes or operations, or its sludge processes,
use or disposal; and

(b) Is a cause of a violation of any requirements of the NPDES permit (including an increase in
the magnitude or duration of a violation) or of the prevention of sewage sludge use or
disposal in compliance with the following statutory provisions and regulations or permits
issued thereunder (or more stringent State or local regulations):~!)qtiq#i~P5 of the Solid
Waste Disposal Act (SWDA) (including Title II, more commo~o/rr~fe~~~:iqias the Resource
Conservation and Recovery Act (RCRA), and including,~~~t~r~g9!~ti?ri.~contained in any
State sludge management plan prepared pursuant t\?i~\lljtlil~:DiQ~j:ll'~i.$yroA), the Clean Air
Act, the Toxic Substances Control Act, and the M:1itih~'gf6tecHon ~~~~arch and Sanctuaries
Act. .. :,itJV'·· Hii!

Local Limit. Specific discharge limits d¢Y~~i.i'ped an~~~forc!)~ by the :~~tr upon industrial or
commercial facilities to implement the !(~l and s~::;:~i~chargepr~!Iibitions listed in 40
CFR Part 403.5. ..0· ,.,,::,

:}!\:::,':::

397(6) aIlQ.(i))pf th~i~t~~11 \i.(iJ'{~r Aeii~~~Ii~¥61:(\ tei~~'strial tlsers, irl&l~dillg the gelleral aile
spe~,j~~.:~~~~:i~~ollsftJ~~a i\J11~:PFR 1~$;,$::T ••:i::.:i ••'!::;i, .:I ••:i:::I.:.1
~~~jijX~!j~u~!et. A'ri¥iqqt!e,i into a ;lN~t~~qqHr~~i pog4i;qitch, lake, or other body of surface or
gro~h~i,Vatei:\; ••• ,:.:.• ::.:.,.....,.;;.:: ...•..........:...:.... ..... ,...
~~~wSo~r9¢' ::i'·:i:::'..':'·:'
(a>;~ny b~iiqihg,~tI;U~tur~jf~~lit)';,g~install~t;onfrom which there is or may be a discharge of

ilikgllutl\#t~i'th~::!~9)1str~Rti~#;ofwhich commenced after the publication of proposed
:i:ptetrea,tffi~itt st\'.pqiirds tiriuerSection 307(c) of the Act that will be applicable to such sources
::!~s'\9~~t~ndarq~~i:e thereafter promulgated in accordance with that section, provided that:
rii;/.;•• '(iJiThe building, structure, facility, or installation is constructed at a site at which no
i!!ii!:'other source is located; or
::::'::':':;:(10 The building, structure, facility, or installation totally replaces the process or

production equipment that causes the discharge of pollutants at an existing source; or
(iii) The production of wastewater generating processes of the building, structure, facility,

or installation are substantially independent of an existing source at the same site. In
determining whether these are substantially independent, factors such as the extent to
which the new facility is integrated with the existing plant and the extent to which the
new facility is engaged in the same general type of activity as existing source should
be considered.

(b) Construction on a site at which an existing source is located results in a modification rather
than a new source if the construction does not create a new building, structure, facility, or
installation meeting the criteria of subsections (a)(ii) or (a)(iii) of this definition but otherwise
alters, replaces, or adds to existing process or production equipment.

(c) Construction of a new source as defined herein has commenced if the owner or operator has:
(i) Begun, or caused to begin as part of a continuous on-site construction program:

(I) Any placement, assembly, or installation offacilities or equipment; or
(2) Significant site preparation work including clearing, excavation, or removal of

existing buildings, structures, or facilities that is necessary for placement,
assembly, or installation of new source facilities or equipment; or
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(34)

(35)

(36)

(37)

(38)

(39)

(40)

(41)

(42)

(43)

(44)

(45)

(46)

(47)

(48)

(49)

(ii) Entered into a binding contractual obligation for the purchase of facilities or
equipment that is intended to be used in its operation within a reasonable time.
Options to purchase or contracts that can be terminated or modified without
substantial loss, and contracts for feasibility, engineering, and design studies do not
constitute a contractual obligation.

~Nondischarging Categorical Industrial User (NDCIU). Any facility or industry having a
connection to the City sewer system and having industrial processes that would otherwise be
subject to national categorical pretreatment standards, but having no process wastewater discharge.
~Other Wastes. Decayed wood, sawdust, shavings, bark, lime, refuse, ashes, garbage, offal, oil,
tar, chemicals, and all other substances except sewage and industrial wastes.
tM1Pass Through. The occurrence of an indirect discharge that exits the POTW into waters of the
United States in quantities or concentrations that, alone or in conjunction V\o'jt~i a discharge or
discharges from other sources, is a cause of a violation of any requireme~l?ftl!~~PTW's NPDES
permit (including an increase in the magnitude or duration of a violatii?~~j'l.ti.:.1
~Person. Any individual, partnership, copartnership, finn'.B8l)lP~!l*8?f~oraHon, association,
joint stock company, trust, estate, governmental entitx,Qr~*~9t~l'lr'll~~~1~ntity, or their legal
representatives, agents, or assigns. The masculine gen?mr:~~~ltlhlcltide tl}~:t7minine; the singular
shall include the plural where indicated bY~~~P?ntext.il}}I·r;j
fJ-61pH. The logarithm (base 10) of the r~ci~r~qal of tli~I~()nceV1)'ationofr?~litogen ions expressed
in grams per liter of solution. ...F:t,!lj!jiit!ii::i
~PlumbingFixture. ApRrp~~~recept!!'91~8r~evice~!irit~1iq.~q':to recei~~'\Y!!,ter, liquids or other
permissible wastes, ~pg:lti~~~i~Rh~ge tti~i~~iJi~iJ:lto th~~()~lr;ipe, waste g~~~?r special waste pipe
with which they are 9PHf!~9teq~~g shall.ipshiq~*\! floot?f~ins'iiiii
tJ-81Po~I~j"JjIlt!;'\.ny dr~fl~ed Sp()iIiSolidw~~te,h~9i~erat?~)'~sidue, wastewlit~r, garbage, wastewater
slu.?g~;CI*~#!tjPf1S, 9~~mica.IW~§ies, ~1!i!3gi9.~1,m~j"eri#1~;ITadioactive materials, heat, wrecked or
dis§liit.i"gec1l'lqijipmeiliimc",.~imd, c~lIit.i"iqiri:il\ii<J.! inq@;rial, municipal, and agricultural waste
d· r·h····n····d····'·;·,:·,··!'!::}!::·::::, .I::'i'.::'i"'··!.!':}·i !i::""IS.C ~~e 1I1t9;v\O,ater, .. ,.,.", .•,•. ,'>;•••. , •. , '.,'1:::.'
(3~)~iyj:reatIjj,~#~; Tij~,r~dti9~i9#19f t?~.,#mollnf6fpollutants, the elimination of pollutants, or the
al~r~tl()n ofm~pattit~Pf P9Hgt<wt ~!,?perties in wastewater to a less harmful state prior to, or in
lie~!~tidisch~g;jlg ot.()t~erWi$~liiltrodJcing such pollutants into a POTW.
~)?!titreatIjj,#~i ~*q#lreme#i}i'Any substantive or procedural requirement related to
pr~~r~~tw~*iljttipo~~~:bn a User, other than a Pretreatment Standard. , other than a national
pr~~~~yml~dard; iffifJosed on an indHstrial Hser.
Pr~tt¢~'t.W¢'iit Standards or Standards. Prohibited discharge standards, categorical
Pr~1~~litffientStandards, and Local Limits.
~P~ohibitedDischarges Standards or Prohibited Discharges. Absolute prohibitions against the
discharge of certain types or eharaeteristies of wasteY/ater as established by EPA, DEQ and/or the
Direetor. snbstances; these prohibitions appear in AMC 10.06.040(1).
~Publicly Owned Treatment Works (POTW). Any wastewater treatment works and the sewers,
conveyances, and appurtenances discharging thereto, owned and operated by the City.
~Septage. Either liquid or solid material removed from a septic tank, cesspool, portable toilet,
Type III marine sanitation device, or similar treatment works that receives only domestic sewage.
Septage does not include liquid or solid material removed from a septic tank, cesspool, or similar
holding tank that receives industrial waste and does not include grease removed from a grease trap
at a restaurant.
~Service Lateral. Any pipe between the main sewer lines of the City and the user's plumbing
facilities.
f4BSewage. Water-carried human wastes or a combination of water-carried wastes from
residences, business buildings, institutions, and industrial establishments, together with such
ground, surface, storm, or other waters as may be present.
f461Sewer. Any pipe, conduit, ditch, or other device used to collect and transport wastewater from
the generating source.
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(50)

(51)
(52)

(53)

(54)

(55)

(56)
(57)
(58)

(59)

f411Sewerage. The system of sewers and appurtenances for the collection, transportation, and
pumping of wastewater.
~Sewer Connection Permit. A permit issued to connect buildings or structures to a public sewer.
f491Sewer, Public. A sewer provided by or subject to the jurisdiction of the City. It also includes
sewers within or outside the City boundaries that serve one or more persons and ultimately
discharge into the City sanitary sewer system, even though those sewers may not have been
constrncted with City funds.
~Sewer, Sanitary. A sewer that conveys only wastewater and into which storm, surface, and
groundwaters are not intentionally admitted.
(§+)Sewer, Storm. A sewer that conveys storm, surface, and groundwaters and into which
wastewaters are not intentionally admitted.
~Sewer System Facility Plan. The current version of the facility plan for the development of the
wastewater treatment plant and sanitary sewer system as amended or updatfq;:[iL
~SewerUse Charge. The assessment levied on all users of the pUb!i9'~~i,\t~~~~#in.
f$4}Shall, May. "Shall" is mandatory; "may" is permissive. .../..:.:;;,; ".
~Significant Industrial User. Except as provided in ~jlh~~f~i~g (t)MiJjissubsection, the term
"significant industrial user" shall mean: .,'.: 'in:'"

(a) All industrial users subject to categoris{l;lpretrea~m¥~¥:'§tandards un~~!i~o CFR 403.6 and 40
CFR I, Subchapter N; and-or . .

(b) Any other industrial user that...,). . •• , ••. ,.••. ,.:<':
(i) Discharges\l,pf9Srss was\~'~!#~<iil} thati$'!~!".~.liP five pef9~iit of the average dry

weatherh~i!t~Wj~o/r orgaI)jq:~aB~~ifY oftl!~~OTW treatme1tplant; or
(ii) Disch#~¢~itii\t~e~pTw,#~rdd~.~~,wast~**ier flow of 25;099 gallons or more per

':ayerag~:iliork Cl~Y,·(exchj~jhg ~~rij#u'Y, :n§nyontact cooling, and boiler blowdown
.i ••. i.·i! ••!t.~\l,ste,¥~~~r); or:.·.••"I.·.'· .. :i·!I.:!I; ..••,•.•••!: •.• :.:•.• :..... '.:,rl[!·,

:·'iKiii.).~~ii!esj~~t~~~~;~ignifiS~gt,~~.t~~.iPity.9*dhe basis that the industrial user has a
... ·irir~~~on~~I~~9~fBfi~1for'e~~~j~gJ3~~~~religher iHterfereflee. adversely affecting the

Lr:f~TWr~~per~tj~~orJ?~violatilJ'giiityPretreatment Standard or Reqnirement.
(si!&pon ~~mrg t~\l,~lani~~~~trial!4$Frmeeting the criteria in subdivision (b) of this definition
11!}~s nom~~pnap!~potef\tj~'.~9riadversely affecting the POTW's operation or for violating any
':~retre\l,tm~nt ~i#l~ard ot,Requirement, the City may at any time, on its own initiative or in
Ilr~Se9~~rito ap~t\tion received from an industrial user, and in accordance with 40 CFR
'i'1!Qili~(t')(6), determine that such industrial user is not a significant industrial user.

~~j~~lp~iiAt Noncompliance. Afl Significant Industrial User (or any other Industrial User
th~~i'!iitiiittesparagraph (c), (d), or (h) below) is determined to be in significant noncompliance if
its violation meets one or more of the following criteria:

(a) Chronic violations of wastewater discharge limits, defined here as those in which 66 percent
or more of all the measurements taken for the same pollutant parameter during a six
month period exceeded (by any magnitude) the saily maximllm limit er the average limit fer
the same ]3elllllaflt ]3arameter; a numeric Pretreatment Standard or Requirement,
including Instantaneous Limits as defined iu AMC 10.06.030(29).

(b) Technical review criteria (TRC) violations, defined here as those in which 33 percent or more
of all of the measurements for each pollutant parameter taken during a six-month period
equaled or exceeded the product of the uumeric Pretreatment Standard or Requiremeut
including Instantaneous Limits as defined by AMC 10.06.030(29) saily mal~imamlimit er
tile aveFage limit multiplied by the applicable criteria +RG (TRC 1.4 for BOD, TSS, fats,
oil, and grease, and 1.2 for all other pollutants except pH);

(c) Any other violation of a ]3Pretreatment Staudard or Requirement as defined by AMC
10.06.030(42) and 10.06.030(43)efflaeHt limit (daily maximum, er longer-termed average,
Instantaneous Limit, or narrative standard) that the Gi1y Director determines has caused,
alone or in combination with other discharges, interference or pass through, (including
endangering the health of City personnel or the general public);

G:\Engineer\Sewer\Sewer Admin\AMC Chapter1006 Streaml Ordinance - draft.docx Page 7 of24

65



(60)

(61)

(62)

(63)

(64)

(65)

(66)

(67)
(68)

(69)
(70)

(71)

(d) Any discharge of a pollutant that has caused imminent endangerment to human health,
welfare, or to the environment or has resulted in the GityDirector's exercise of its emergency
authority to halt or prevent such a discharge;

(e) Failure to meet, within 90 days after the scheduled date, a compliance schedule milestone
contained in a local control mechanism or enforcement order for starting construction,
completingconstruction, or attaining final compliance;

(f) Failure to provide within J.(l forty-five (45) days after the due date, required reports such as
baseline monitoring reports, 90 day eSffiplianee reports on compliance with categorical
Pretreatment Standard deadlines, periodic self-monitoring reports, and reports on
compliancewith compliance schedules;

(g) Failure to accurately report noncompliance; or
(h) Any other violation or group of violations, which may include a :violatiou of Best

Management Practices, that the Gity Director determineswill adverselY['~f6ct the operation
or implementation of the City's pretreatmentprogram.;.:i<:!liq!

~Slug Load or Slug Discharge. Any pollutant (inciudifl~i,~,o~~!I~!~~§ed' In a nonroutine,
episodic, or noncustomary batch discharge at a flow ra~)"'9(9?nS~rttii!ioii:t~l\t has the potential to
cause interference or pass through, cause a violati9#Hl,)~'J@ispeCific 4iil?!iarge prohibitions in
AMC 10.06.040, or in any other way viol~t~the PO~~~~'tegulations,;~~cal Limits, or permit
conditions. ii'il:! ,..,.,··)i·.!
~Storm Water. Any flow occurring dnri~g'qr folloiri~grljri%ronn of:#atl\ral precipitation and
resulting therefrom .r: ,.."i,i." .<.'.'.",,':.:}. i.":;!: I. Ui '
~Total Suspend~?.~91iiJ.1;;~:ry~ totali~risll~n~ed ni~~~Iiil~~t floats ?H:~~e surface of, or is
suspended in, water'M'~~~~wat~r;!lr othetli9ul?~~nd th~tWremovable byl~pi'>ratory filtering.
f69jTo~iS,.f?H)ltant.i9p.~ of~~#polluB;ntS orU9o/Tbiii~~i?~ of those pollutants listed as toxic in
regull\t~i'>lXs,piQ!rlUlgateg!bYJhe:f{nvirQmnimtlill?iotectli'>Ii!j\gency under the provision of Section

30](~.~ •. itJ!I$:9:!~317~9~.~~~.I.~i¥' ".'':I;.··I ••,[[1[1.':li.I'•. ,··. fif'}!
~~~~atrnen~Hlant,i~j1~tjP9ttion ?fi!ft~iriu?ieipaliwastewater treatment system designed to
pr!l~d~R treatl~~~t t°Mr~steW~teij :.1:·. '.' :.' -r: '..

~~p~et. A,n.#'i.ceptip\\~1 iII9i~9~t iii!M'~ich an industrial user unintentionally and temporarily is in
a st~t6.iof n9#~~mpli~*\)e witl\it~~:sliiidards set forth in AMC 10.06.09S0(6)(a) due to factors
be*<ig,41 thef~~~()lla~j~i9ontr61: Mthe industrial user, and excluding noncompliance to the extent
cali~~~i?Yi9peratio~~I:elTor, improperly designed treatment facilities, inadequate treatment
faql1iii~s;'~r)(ibf preventive maintenance,or careless or improper operation thereof.
~!tl~~!#i~ny person who contributes, causes, or permits the contribution of wastewater into the
Ci1:Y)~iPOTW.

~Utility. The City of Albany, a municipal corporationof the State of Oregon.
~Wastewater. The liquid and water-carried industrial or domestic wastes from dwellings,
commercial buildings, industrial facilities, and institutions, whether treated or untreated, that is
contributed into or permitted to enter the POTW.
f661Wastewater DischargePermit. As set forth in AMC 10.06.060.
f&7jWastewater Treatment System. Any wastewater treatment works and the sewers, conveyances,
and appurtenances discharging thereto, owned and operated by the City. Same as publicly owned
treatment works (POTW).
f6S1Waters of the State. All streams, lakes, ponds, marshes, watercourses, waterways, wells,
springs, reservoirs, aquifers, irrigation systems, drainage systems and all other bodies or
accumulations of water, surface or underground, natural or artificial, public or private, that are
contained within, flow through, or border upon the State, or any portion thereof. (Ord. 5637,2006).

10.06.040 Regulations.

(1) Discharge Prohibitions. No user shall contribute or cause to be discharged, directly or indirectly,
any pollutant or wastewater that will cause interferenceor pass through. These general prohibitionsapply
to all users of the publicly owned treatment works (POTW) whether or not the use is subject to
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categorical Pretreatment Standards or any other National, State, or local Pretreatment Standards or
Requirements. Furthermore, no user may contribute the following substances to the POTW wastewater
treatm6at s~'stem:

(a) Any liquids, solids, or gases that by reason of their nature or quantity are, or may be, sufficient
either alone or by interaction with other substances to cause fire or explosion or be injurious in any other
way to the POTW or to the operation of the POTW. Wastewater discharges with a closed cup flashpoint
of less than 140 degrees Fahrenheit or 60 degrees Celsius using the test methods specified in 40 CFR
261.21 are prohibited.

(b) Any solid or viscous substances that may cause obstruction to the flow in a sewer or other
interferences with the operation of the wastewater treatment system facilities, such as, but not limited to:
grease, garbage with particles greater than one-half inch in any dimension, animal guts or tissues, paunch
manure, bones, hair, hides or fleshings, entrails, whole blood, feathers, ashes, cinders, sand, spent lime,
stone or marble dusts, metal, glass, straw, shavings, grass clippings, rags, spent :~r~i~§{~~ent hops, waste
paper, wood, plastics, gas, tar asphalt residues, residues from refining orp~g9~r~!j1.g":?frftj~1 or lubricating
oil, mud, or glass grinding or polishing wastes',r:f:!!:::"

(c) Any wastewater having a pH less than six or gr~~tf<rith#~i) qi:9:x'q~gt!under conditions of
continuous pH monitoring as specified in the City' s enforcetr\§#~t~s~Qiise plan. Ij1j1b case shall a user be
permitted to discharge wastewater having a pH qf,Jess than~ye;or wastewat¢l'!:!laving any corrosive
property capable ofcausing damage or hazard to.,~t~tl~tures, e~9,i!1tpe~t,!!1lldlorpf<f~g~nel of the City.

(d) Any wastewater containing toxic polltli~tilj!1 sUffici~nt:9l\~1iHty, eithei;~jtigly or by interaction,
to injure or interfere with any 'N\l~t~)'ym~r treat$i~!it!§~~fem Pf~9~~~i!8reMe a toX:,iSFlJect on the receiving
waters of the POTW, constiM~i~rP~\lt<j toh,)#r)~rW;9r anini~l~iior to exceed tlj~iIimitation set forth in
categorical pretreatment stanpay4s::,', ,:

(e) Polll)lflom~itpat re~J1!t,i;l th~:li}~senc~i?f td~js:~ase~;fy#pors, or fume~"u;ithin the POTW in a
quantity tP~tiW\lY¢~~~9 ac\it¢¥i0r~et~ralth qt$~fer¥PtiiBlell)~':f:

(1)4~¥~il~~~#~~ th~t~~~He~))$e the nf.'\ll~~is!~mil~ni:#~ireatment residues, sludges, or scums to
be unsuit~?lijfor r~ql~1pat!Qili~#~iij~se or tQ:\*t~ere:'%ith the reclamation process. (In no case shall a
sUbstanceidi~?harg¢qfP th~~Qrt~~~))se t~~~OTW t&bli in noncompliance with sludge use or disposal
criteria, g,*,i~~lines,!i?{'reg~(Mi\ms4~Y~jQP~~iiinder Section 405 of the Act, any criteria, guidelines, or
regulatiol)s:ilffecti!1g"~ludg,~:,))se oi'di$l?psaldeveloped pursuant to the Solid Waste Disposal Act, the
Clean Air:~~i, the:T~?1\c S*~#knce Odntrol Act, or State standards applicable to the sludge management

method b~i~~!1~'!~'~.'.'. 'H'i.t,!
(g)mii\i;iSi;(Bstlince that will cause the POTW to violate its NPDES and/or other disposal system

permits. ',fit'i
(h) ~lJyi~tibstance with objectionable color not removed in the treatment process, such as, but not

limited to;'dye wastes and vegetable tanning solutions.
(i) Any wastewater having a temperature that will inhibit biological activity in the POTW treatment

plant resulting in interference but, in no case, wastewater that causes the temperature at the introduction
into the treatment plant to exceed 40 degrees Celsius (104 degrees Fahrenheit). If, in the opinion of the
City, lower temperatures of such wastes could harm either the sewers, wastewater treatment processes, or
equipment; have an adverse effect on the receiving streams; or otherwise endanger life, health, or
property or constitute a nuisance, the City may prohibit such discharges.

0)Any unpolluted water including, but not limited to, storm water, surface water, groundwater,
roof runoff, parking lot and subsurface drainage, noncontact cooling water, and unpolluted wastewater,
unless specifically authorized by the Public Works Director.

(k) Any wastewater containing any radioactive wastes or isotopes of such half life or concentration
as exceed limits established by the Director in compliance with applicable State or Federal regulations.

(I) Any wastewater containing pollutants, including oxygen demanding pollntants, in sufficient
quantity (flow or concentration), either singly or by interaction with other pollutants, to pass through or
interfere with the POTW, any wastewater treatment or sludge process, or constitute a hazard to humans or
animals.

(m) Wastewater containing substances not amenable to treatment or reduction by the wastewater
treatment system processes employed, or are amenable to treatment only to such degree that the
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wastewater treatment plant effluent cannot meet the requirements of other agencies having jurisdiction
over discharge to the receiving waters.

(n) Fats, wax, grease, or oils whether emulsified or not, containing substances that may solidify or
become viscous at temperatures between 32 degrees Fahrenheit and 150 degrees Fahrenheit (zero degrees
Celsius and 65 degrees Celsius).

(0) Any sludges, screenings,or other residues from the pretreatment of industrialwaste.
(p) Any hauled waste or septage, except at discharge points designated by the City and authorized

in writing by the Director.
(q) Any wastewater causing the treatment plant effluent to demonstrate toxicity to test species

during a biomonitoringevaluation.
(r) Any wastewater, residual solvents, or solvent-contaminated waste from dry cleaning machines,

as well as solvent-contaminated wastewater from any auxiliary operation at dry cleaning.facilities.
(s) Petroleum oil, uonbiodegradable cutting oil, or products of minera,tgj!prl~in, in amounts

that will cause Interference or Pass Through,cciHic',iii[iii'i
(2) Limitationson WastewaterStrength. :iH!!I!'!!!!'!

(a) Federal Categorical Pretreatment Standards. Users s~w~Btt~q~te~9*ic~]!:p!;etreatment standards
are required to comply with applicable standards as set outi#*~i¢fR!Chapt~filr;rSubchapter N, Parts
405-47] and incorporatedherein. ." ,::'i,l "Hiii

(i) When the limits in a categorical J?~~~ft~~tmenti§,~#.rda,r~are ex~f~~~ed only in terms of
mass of pollutant per unit of production'i>t~~i:Qirecto~im~tif~nvert t9~!!mits to equivalent
limitations expressed either as:ma,~*pf polll.\~~!i~i~~~char~rm~~~dayor eftW~~t concentration for
purposes of calculating em!1\1ij~Jiml~~tions itppIiA~~'e to iij"'jyidual industria,U"sers, in accordance
with AMC 1O.06.040(2)(a~~ii~ic::'i:iiH):) .. ,.c .. '.c ...., '!"C."

(ii)1'.~~':Q~recto~:m~y co~y~!fi the:m~~s j(mJ~~ of ~.~#~~tegorical Pretreatment Standards of
40 CFR ,~a,r~!~,l~H~19'i~ij~4??ii~CoUl;~~t~~~iijf!L!\!"it~f?rpurposes of calculating limitations
applicab'~t~Jf!~iyi~~i:l1 i~~!!~~ti~"l1Sers. 1'.9~:R9~~~*~i?nl~:#* the discretion of the Director. When
converti!!~~lIYni#~~~imit~~?c,~~~~lltrati~rH#Jit~;,a~¢4me'lltationwill be made that dilution is not
being su~sti~ilted t~I1~reatll1enti#si~*OhilHt~~ by Al\1C Chapter 10.06.040(2)(d). The Director will
documelltlMjv the'~q~ivai~~t1in.\~#~~re:~~iived for any changes from mass limits to concentration
and mak~:*!!)~infg~m~tio,!l~~blicl*~r~i!iii.lieupon request.

'~i!i)i On~~!J~c1u~~~in itsiipermit, the industrial user must comply with the equivalent
limitatio#~!\le'l'~!PP~d in ~~i~section in lieu of the promulgated categorical standards from which
the equi~~I#rtlill1i~lltionswerederived.

i~irl~~ily categorical Pretreatment Standards specify one limit for calculating maximum
daily dis~!1#gejimitations and a second limit for calculating maximum Monthly Average, or 4-day
average, 'limltatlens. Where such Standards are being applied, the same production or flow figure
shall be used in calculating both the average and the maximum equivalent limitation.

(v) Any industrial user operating under a permit incorporating equivalent mass or
concentration limits calculated from a production-based Standard shall notify the Director within
two (2) business days after the user has a reasonable basis to know that the production level will
significantly change within the next calendar month. Ay user not notifying the Director of such
anticipated change will be required to meet the mass or concentration limits in its permit that were
based on the original estimate of the long-term average production rate.

(b) State Requirements. State requirements and limitations on users of the POTW shall be met by
all users that are subject to such standards in any instance in which they are more stringent than Federal
requirementsand limitations, or those in this chapter or any other applicable ordinance.

(c) Right of Revision. The City reserves the right to amend this chapter to provide for more
stringent limitationsor requirementson discharges to the POTW where deemed necessary to comply with
the objectives set forth in AMC 10.06.0]0.

(d) Dilution. No user shall increase the use of potable or process water in any way for the purpose
of diluting a discharge as a partial or complete substitute for adequate treatment to achieve compliance
with the applicable standards set forth in this chapter. The City may impose mass limitations on users that
are using dilutions to meet the applicablepretreatment standards or requirementsof this chapter.
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(e) Specific Pollutant Limitations.
(i) No nondomestic user shall discharge wastewater containing restricted substances into the

POTWpHbllely eWflea treatffieflt 'Nerks in excess of limitations specified in its wastewater discharge
permit or published by the Director. The Director shall publish and revise from time to time standards for
specific restricted substances, termed Local Limits, including designation of affected nondomestic
users, These standards shall be developed in accordance with 40 CFR 403.5 and shall implement the
objectives of this chapter. Standards published in accordance with this section will be deemed
pretreatment standards for the purposes of Section 307(d) of the Act.

(ii) The Director may develop Best Management Practices (BMPs), by ordinance or in
individnal wastewater discharge permits, to implement Local Limits and the requirements of AMC
10.06.040(1).

(iiiii) The Director may impose mass limitations in addition to or in place of the concentration
limits referencedabove.".:, •• ,,:

(3) Accidental Discharges. As appropriate, industrial users shall proviq~:~\-~t¢~ij$~ifrom accidental
discharge of prohibited Or regulated materials or substances establi~lf,~Peib~@j~:q~~pt6i:' Where deemed
necessary by the City, facilities to prevent accidental discharge:pIiPfq~!1jjt~qiri~(~~jals shall be provided
and maintained at the industrial user's cost and expense. AJY~9Fi~~\lta\'spill pr~~!?~tion plan (ASPP) or
slug discharge coutrol plan showing facilities an4:9peratin~'g~9cedures to prqyj:4~ this protection shall
be submitted to the City for review and approval~Rt<)re imp(~T~ntati()(f' The Cil$i.:~~all determine which
industrial users are required to develop an AS~~!~n4 requi\~~~i~!i~~ustrial u~:~r~to submit the ASPP
within 60 days after notificati09P1t~~City. E~~~i~4l,lstrialM~\'~~il~timpleme~t!~s ASPP as submitted
after such ASPP has beenJ,RN!~~r~*PR appr()~t~~¥i\he CitVJWeView and ap#t~~al of such plans and
operating procedures by thA!qj%ish~H,l1ot reliR,y~th~!3~ustr1~I:H~er from the re~~9:*ibility to modify its
facility as nec!?~~~:tP mertm~reqlJi\!?ments#ntpis&»~li\er.,iiii' ',',

(a) &9;Sjil~~(1nrquireqi!ij!4ev:~!\?l?and ii!!Bl~m!?jita:l1 ac~jq~Iital spill prevention plan shall submit a
plan that @%~S$#~~i~l~: miry@pmi!~li~follo~i~~:,!.'!! ••'i.,.!.:.,.i:".,.,i',.!., iiU:'i

(i)~escflPFIRri ofiqi~~~#-g~Rractic~~;!!ripiiid@{#pntoijtine batch discharges;
(j!)!Jescrii)liRh O:fl~*Bfeqi~~¥mica~~jn' , i,:.!: ""
(jii)rroceqBfRs f?~i!iJme:di~t~l~ 99\!"\ying the POTW of any accidental or slug discharge. Such

notificatiqiilmust ~liiQ:belg!ken f6~!@ydistharge that would violate any of the standards in AMC
I0.06.04q(~J;! ,,"" :i:':"'"

(1¥?'~f9¢?~ilsary~#d:applicable,procedures to prevent adverse impact from any accidental or
slug discp~k~Fji~i98Wprocedu;'es include, but are not limited to, inspection and maintenance of storage
areas, ha~iiliii.~;~ii.if transfer of materials, loading and unloading operations, control of plant site runoff,
worker tr\l1~,iiig,'huilding of containment structures or equipment, measures for containing toxic organic
chemicalsIincluding solvents), and/or measures and equipment for emergency response.

(b) Industrial users shall notify the City (wastewater treatment plant) immediately upon the
occurrence of an accidental or other discharge that may cause potential problems for the POTW. The
notification shall include location of discharge, date and time thereof, type of waste, concentration and
volume, and corrective actions. Any industrial user that discharges prohibited materials shall be liable for
any incurred expense, loss, or damage to the POTW, in addition to the amount of any fines imposed on
the City on account thereof under State or Federal law.

(c) Written Notice. Within five days following an accidental discharge, the user shall submit to the
Director a detailed written report describing the cause of the discharge and the measures to be taken by
the user to prevent similar future occurrences. Such notification shall not relieve the user of any expense,
loss, damage, or other liability that may he incurred as a result of damage to the POTW, fish kills, or any
other damage to person or property; nor shall such notification relieve the user of any fines, civil
penalties, or other liability that may be imposed by this chapter or other applicable law.

(d) Signs shall be permanently posted in conspicuous places on industrial user's premises, advising
employees who to call in the event of a discharge described in subdivision (a) of this subsection.
Employers shall instruct all employees who may cause or discover such a discharge with respect to
emergency notification procedure.
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(e) Industrial users required to develop an ASPP or slug discharge coutrol plan including
significant industrial users are required to notify the City immediately of any changes at the
industrial facility affecting the potential for a slug discharge.

(4) Special Agreements. The City reserves the right to enter into special agreements with users setting
out special terms under which the industrial user may discharge to the wastewater treatment system. In no
case will a special agreement waive compliance with a pretreatment standard. However, the industrial
user may request a net gross adjustment to a categorical standard in accordance with 40 CFR 403.15.
Industrial users may also request a variance from the categorical pretreatment standard from U.S. EPA.
Such a request will be approved only if the user can prove that factors relating to its discharge are
fundamentally different from the factors considered by U.S. EPA when establishing that pretreatment
standard. An industrial user requesting a fundamentally different factor variance must comply with the
procedural and substantive provisions in 40 CFR403.13. (Ord. 5637,2006).

10.06.050 Hauled waste.

All hauled waste including septage must be discharged at t?~.Bj~i9f~I©~Yi~astewater treatment
plant. All discharges at any other point within the wastewate~tr~~tt#~~~~ysteiii;i~\i'!Uding sanitary sewer
manholes, are hereby prohibited. Administration and enforc~l¥~htbfh;mled ~~~r#permits .shall be the
same as industrial permits, AMC 10.06.060, 10.Q~j~tQ, and 1~i~~:090and 1().()e;Q~9i

(I) Permit Required. Any waste hauler must.~ppb1for an4k~;ii~~y~~ a hauh~~C;1Y~ste discharge permit
prior to discharge and/or use oftre~:m~!1t plant ~FlliiP~~.,?:,. 't':}

(2) In addition to the follmji)~~,~qf!\jhistratiq~I»i~~~forcenff(~tt¢qt.iirements,:J.j~~led waste dischargers
must have the following tO~~:~lh'#*~iWit:1"i,:H!:1'Jf,

(a) A valid9t~gon o:)?~gytilieQt'?f.EnvitBi1J*ent;#§1uali#!~~Ptage hauling R¥rihit if applicable; and
(b) P;q~~qflilJ.bility!I~,spran~~}>'ith cqy~i'ag~!llf!\\ts a$fr~quired by the City of Albany Finance

Director;lJ.!i4iii iii",i:ih .,'" ,Hi.,;'i: ii'! :H:: . iit,
(c)~~"mriio/:~Rnd,d~R()~itiR~oth"l'fg~i'1#¢~ti~\Iar®tee sufficient to guarantee payment of

treatment.f\'"s, as d~i~ti#ine~iRniIj9~j~!Ulce~itebi6r.j!'; ·..
(3) PerJ.~jitJees ~n4trea#!Jeiit i~t~~j!qr h~~!~d waste shall be established by Council resolution. (Ord.

5637,200.·.6.·.·.·)··•.:::1 .... ..,:,.. ::::::'{+?i;::

1:;;:i:):,;:::::' ,r:::!:'f'i.,:,:::;:": ::!'::t/,,!;,::i,
10.06.060iAdministratiriJ.i; :

(I) Wa~~~~~~~~~l~char~~i:'It shall be unlawful to discharge industrial wastes to the POTW without
having fi~$Jf()wp,lied with the terms of this chapter, or without having first obtained the City's approval
of a compl\\ltl66 schedule submitted by the industrial user.

(2) Gerlgral Disclosure. All industrial users proposing to connect to or to discharge sewage, industrial
wastes, and other wastes to the POTW shall comply with all terms ofthis chapter within 30 days after the
effective date of this chapter.

(3) Wastewater Discharge Permit Requirement. No significant industrial user shall discharge
wastewater into the POTW without first obtaining a wastewater discharge permit from the Director. Any
violation of the terms and conditions of a wastewater discharge permit shall be deemed a violation of this
chapter and subjects the wastewater discharge permittee to the sanctions set forth in this chapter.
Obtaining a wastewater discharge pennit does not relieve a permittee of its obligation to comply with all
Federal and State pretreatment standards or requirements or with other requirements of Federal, State, and
local law.

The Director may require other users, including liquid waste haulers and nondischarging categorical
industrial users (NDCIUs) to obtain wastewater discharge permits (as necessary) to carry out the purposes
of this chapter. .

(4) DiseloslWe FOffilS Wastewater Discharge Permit Application. Signifieant inEltlstrial All users
required to obtain a wastewater discharge permit mnst submit a permit application shall eOffiplete
aBel file with the City a Elata E1iseloslWe deelaration in the foffil preseribed by the City, and accompanied
by the appropriate fee. Existing significant industrial users shall file a diseloslWe form permit
application within 60 days after the notification by the City and any proposed industrial user that is a
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new source shall file a disclosere form permit application a minimum of 90 days prior to connecting to
the POTW. This data diselosere form permit application shall satisfiesy the requirements of the baseline
monitoring report as described in 40 CFR 403.12(b). The discloSHfe to Be made By tfle indestrial eser
permit application shall be made on written forms provided by the City and shall include the following
information:

(a) Name, address, and location of the industrial user, and name of the operator and owner.
(b) Standard industrial classification (SIC) number according to the Standard Industrial

Classification Manual, Bureau of the Budget, 1972, as amended.
(c) Wastewater constituents and characteristics including but not limited to those mentioned in this

chapter, including standards contained in AMC 10.06.040(1) and (2) as appropriate, as determined by
bona fide chemical and biological analyses. Sampling and analysis shall be performed in accordance with
procedures established by the EPA and contained in 40 CFR, Part 136, as amended",i

(d) Time and duration of discharges. .,,':i"':'
(e) Average daily and instantaneous peak wastewater flow rates, inglfIJ,~1}~#~AA~~K;,!including dally,

monthly, and seasonal variations, if any. All flows shall be meas~;~e'BJ1Iy~~,~~rverifiable techniques
are approved by the City due to cost or nonfeasibility. ..... rii.;iiy,Ii!jiH!

(f) Site plans, floor plans, plumbing plans, and detail~~R~!)PW all se~~;~~ sewer connections,
inspection manholes, sampling chambers, and ap~1l!1mJances q~~i~and 10catiOli::,.

(g) Activities, facilities, and plant process~siRiIthe pre~i~~~, in9\1l.ding all~+t~rials that are or may
be discharged to the sewers or works of the Ci}Yii~#e a bri~t;q~~~#r~ibn of tq~~~ture, average rate of
production, and standard indus~i\'Jql\\s~jficatio~i?m~~?perat~~~".,.i.':i ••:",i;i,i.: !.·ii ••·! .••;

(h) A statement reg%qi!J~,#:~~tff~r or 11~},c?#~lianceil~il.i~ing achieve4i~ith this chapter on a
consistent basis and, if n()l,,~p~thYri~4ditio1l~1!9P~flf~i,?nall4.~aintenanceaCtiyities and/or additional
pretreatment iSJyq)li;ed fO~tl1~indn§!tif:l-l user~'?9oniRI~fwitht!t!~;chapter. . .

(i) Wyt~~4~~t~?nalpr~*teatl#~1lt andl?t,.?~~r~}!fiii!an4rji~intenance activities will be required to
comply 'MiWthi~?~~~ter,,'m~,.i!le~strial 1l~"rish~!ICig~,?vi4~'.*i compliance schedule consisting of a
declaratiq~.9%:ihe~~?#f'st $,~h~4~~iPX.whicn.m~irid\i~}~~~iuSeiwill provide such additional pretreatment
and/or imjil~ijlentat!9!l?f ag4,itipri~'PR~rati<:m~land maintenance activities.

(i)Thy sch~(tu.le shallkContl!iri.mikSt6rie dates for the commencement and completion of major
events le~41~~ to th¢fF~nstf!ig~l~n ah~i?~~i~ii6h of additional pretreatment required for the industrial user
to compl~iM'ith th"ir~9uire~~!)ls of this chapter including, but not limited to, dates relating to hiring an
engineer,,4~inpleil#li pnifjJiiihary plans, completing final plans, executing contracts for major
compone~t~;is' ,." .•.•. cing6Gnstruction, completing construction, and all other acts necessary to achieve
complian~~.Wi .... schapter.

(ii~!!'frfi iii: no circumstance shall the City penn it a time increment for any single step directed
toward compliance that exceeds nine months.

(iii) Not later than 14 days following each milestone date in the schedule and the final date for
compliance, the industrial user shall submit a progress report to the City, including no less than a
statement as to whether or not it complied with the increment of progress represented by that milestone
date and, if not, the date on which it expects to comply with this increment of progress, the reason for
delay, and the steps being taken by the industrial user to return the construction to the approved schedule.
In no event shall more than nine months elapse between such progress reports to the City.

(j) Each product produced by type, amonnt, process or processes, and rate of production.
(k) Type and amount of raw materials utilized including chemicals used in process that may be

discharged to the sanitary sewer system (average and maximum per day).
(I) A statement sigHed by an antflorized representati\'e of tfle eser and eertified By a qealified

profossioHal, illdicatiHg 'Nhether pratreatmeHt standards are beillg met Oll a cOHsistent Basis, and if Hot,
whetfler additioHal operatioHs aHd mainteHanee(0&]1,4) and/or additioHal pretreatment is reqeired iH order
Ie meet the pretreatmeHtstandards alld reql:liremeHts.

(I) fm)List of enviromnental control permits held by or for the facility.
(m) Any requests for a monitoring waiver (or a renewal of an approved monitoring waiver)

for a pollutant neither present nor expected to be present in the discharge based on AMC
lO.06.070(1)(b)(iii).
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(5) Evaluationof Disclesefe Permit Application. The City will evaluate the complete disclesere ferm
permit application and data furnished by the industrial user and may require additional information.
Within 60 days of receipt of a complete permit application, the Director will determine whether or not to
issue a wastewater permit. If no determination is made within this time period, the application will be
deemed denied. If any waters or wastes are discharged, or are proposed to be discharged to the public
sewers, which waters contain the substancesor possess the characteristicsenumerated in AMC 10.06.040,
and that in the judgment of the Director may have a deleterious effect upon the POTW, processes,
equipment, or receiving waters, or which otherwise create a hazard to life or constitute a public nuisance,
the Director may take any of the following actions:

(a) Reject the wastes;
(b) Require pretreatment to an acceptablecondition for discharge to the public sewers;
(c) Require control over the quantities and rates of discharge; and/or ,'<':

(d) Require payment to cover the added cost of handling and treating :h7;~~~t~~i:not covered by
existing taxes or sewer charges under the provision of AMC 10.01.070.::i::"iiXi

(6) Standards Modification. The City reserves the right to aI~9n~.!hj~I$~~Bt~~';ID1a the terms and
conditions hereof in order to assure compliance by the City,,1Yt!kj:~I·'P~lca.?I¢I~~~:and regulations. All
categorical pretreatment standards adopted by the EPA aftet:%~~Brpmiilgatio~f:M:this chapter shall be
enforceableby the City through this chapter. ,<:::d' :i):'::!

(7) Categorical Standards Promnlgation-:i~~re anj?~~stri~' user, ~~~J~ct to a categorical
pretreatment standard, has not previously SUQtl!iti~q a dat~iqi~~I?~\ire ferm,:~~i;mit application as
required by subsection (4) o~,~~i~::~~ction, ,l~F:j~4\\strial:H~~~:~~ltll file a~r~~esere fer-m permit
application with the Ci1y:.:wit'Hhi!~O daY&:;ljf(<:irE#le P~Cl~'t\Wgation of th~i.,.applicable categorical
pretreatment standard by th~:~RAi;:Iii;~4ditio~JilnYtl~~ustrilijV~rr operating o~::)11e basis of a previous
filing of a da-!f\:~j~?!?Slife~~ pei;mi~ appl'~~~io~.~~it)l sljpmH to the City ~iihin 180 days after the
promulgati?ryijf~*:apBlica~(!'i9att)g;Cl~!%al prt)lr~a.~l)1t))it~~lJ-)ldalii1~permit application, and the additional
informatipB;fF~l!1tr.~gy su~~ii'r~j~*~(4)(h) a~4~!~!~~i~~j~~t)ctjpBLIf deemed necessary by the City, where
categoric~I~t~trea~<:i#! st®fI~Jq)i:~?:)11ore~*,Ii\gerit,i~4(;);~aStewater discharge permit will be modified.
Tile indes~j~ eserf;l3'~IIlt):I~fiJ~~~()faR?f~~liesee~hiuiges ie tile cilllfltor at least 30 days prier te tile
offeeti',e :~~;ef e~~~. fmki.cil~~i~r ij~~'i'cenditiens in tile cilllflt6f silall inolede a reaseaalllo time
sciledule 1$*~~mpll~¢~':FF '.I;i:' I;:;: ,'..

(8) f7)~~~\ewaliir:pisch#$,~ Pentlii;:Wastewater permits shall include such conditions as are deemed
reasonabl~~?er)i~it!W:bY tl~~J:'lirector to prevent pass through or interference, protect the quality of the
receiving-ii~t!lI>~'9~Y, protect worker health and safety, facilitate sludge management and disposal,
protect a~~:i~~~i~~fuageto the POTW, and to implementthe objectives of this code.

(a) iW!#;tewater permits must contain the following conditions:
(nA statementthat indicatespermit duration, which in no event shall exceed five years.
(ii) A statement that the permit is nontransferable without prior notification to and approval

from the City aIld provisions for furnishing the new owner or operator with a copy of the existing permit.
(iii) Effluent limits, including Best Management Practices, llflplieallie to tile \iser based on

applicablePretreatment Sstandards ia Federal, State, aadlocall!l\v.
(iv) Self-monitoring, sampling, reporting, notification, and record keeping requirements. These

requirements shall include an identification of pollutants (or Best Management Practicers) to be
monitored, sampling location, sampling frequency, and sample type based on Federal, State, and local
law.

(v) Statement of applicable penalties for violation of Pretreatment Standards and Requirements,
and complianceschedules.

(vi) The process for seeking a waiver from monitoring for a pollutant neither present nor
expected to be present in the discharge in accordance with AMC 10.06.070(1)(b)(3). Any grant of
the monitoring waiver by the Director must be included as a condition in the user's permit.

(vii) Requirements to control slug discharge, if determined by the Director to be necessary.
(b) Permits may contain, but need not be limited to, the following:

(i) Limits on the average and/or maximum rate of discharge, time of discharge, and/or
requirementsfor flow regulation and equalization.
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(ii) Limits on the instantaneous, daily and monthly average and/or maximum concentration,
mass, or other measure of identified wastewater pollutants or properties.

(iii) Requirements for the installation of pretreatment technology or construction of appropriate
containment devices, etc., designed to reduce, eliminate, or prevent the introduction of pollutants into the
POTW.

(Pi) Develojlment amI imjllementation of sjlill eontrol jllans or other sjleeial eenditions ineluding
management jlractiees neeessary to adequately jlrevent aeeidental er unaatieijlated diseharges.

(iv)(¥1 Development and implementation of waste minimization plans to reduce the amount of
pollutants discharged to the POTW.

(v)(¥ij The unit charge or schedule of user charges and fees for the management of the
wastewater discharged to the wastewater treatment system.

(vi)(¥H) Requirements for installation and maintenance of inspection and sal1:!!?!ing facilities and
. t,:::::::

eqUipmen . ,''i:V::',:'':
(vii)(viii) Specifications for monitoring programs that may jJ}R!]l'~yd~\\#pling locations,

frequency of sampling, number, types, and standards for tests, and re~,qr:iiJg;~,9!i¢4*1:~iiJ: ,'"
(viii)(*) Requirements for immediate reporting O~,~¥ji!i~~q$i~f:~,9~compliance and for

automatic resampling and reporting within 30 days where sel~l1i9~\t9diig iridicat~~l!violation(s).

(ix)<*) Compliance schedules for meetin~l?~\'treatm~~~~tahdards and re~~lrements.
(x)t*B Requirements for submission ofg~ri~1ic self@PBitq~il)g or specj~~~otification reports.
(xi)(lffij Requirements for maintainil),~i~:~ retaiI@~[:~f!ffij;:irecords!fr~l,ilting to wastewater

discharge as specified in subsecti')!!:n'1)AMC19m~mO(6) ~nfft\~§~etion and ~t'fqrding the Director, or
his representatives, access t~7:r~~9'i'T::ir<:,: :,i:' ',::!i:

(xiii) Ri3quireme~~ijlriPf:~,?tifiea:1"!q~ ~~~rjlroH~~y the Director;~f,imy new introduetion
of wastewator"jl91IM¥mtsQr:~fanj1li~ange:i~:thQY:Qlum~::(j1r eharacter of The wastewater jlrior to

iatrodueti~~jij:t~~'ilf'$"iom.:'.,' , "", ",.,.',:"""",,; "',"i'
(~iH~~(~:~~qlJirem~1'\t~.f9ttjie priot!iqtj~s@q~iiln4:~BProval by the Director of any change in

the manut~?~W'ing~hfl¥9r p~tji~~ti\i~n~iproc~~~:11'*~db)1~~~Jpeiffiiftee.
(#;(~Requi~ent~:~r t1l~~,od~~:»otifieail;;ii 'of m,eessive, aeeidental, or slug loads, or any

disehargemjJ?;eeuI4:~~~se ~N'prel?!9m~~o~~'",astewator treatment system.
(~iii)E*vi1:~:~tatem~i1t th\\i::C9mpliimce with the permit does not relieve the permittee of

responsiblti~iforc~!#lilians~!*ithaHfiipplicable Federal and State pretreatment standards, including those
that becolliQ#~cft.i:YQ,duringt!ie term of the permit.

(~iYJ(1r,'IJ:~iher cidnditions as deemed appropriate by the Director to ensure compliance with
this chapt~t;,W14i~tilte and Federal laws, rules, and regulations; the term of the permit.

(9)(8) W~slllwater Permit Modifications, The Director may modify the permit for good cause
including/but not limited to, the following:

(a) To incorporate any new or revised Federal, State, or local pretreatment standards or
requirements.

(b) To address significant alterations or additions to the industrial user's operation, processes, or
wastewater volume or character since the time of permit issuance.

(c) A change in the POTWmunieijlal wasteviater treatment system that requires either a temporary
or permanent reduction or elimination of the authorized discharge.

(d) Information indicating that the permitted discharge poses a threat to the City's POTW
IffilRieijlal wastewater treatment system, City personnel, or the receiving waters.

(e) Violation of any terms or conditions of the wastewater permit.
(f) Misrepresentation or failure to disclose fully all relevant facts in the permit application or in any

required reporting.
(g) Revision of or a grant of variance from categorical Pretreatment Standards pursuant to 40 CFR

403,13.
(h) To correct typographical or other errors in the permit.
(i) To reflect a transfer of the facility ownership and/or operation to a new owner/operator.

The filing of a request by the permittee for a permit modification does not stay any permit condition.
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(10)(91 Permit Reissue. Industrial users issued permits are required to reapply to the City a minimum
of 90 days prior to the expiration date of their existing permit. Reapplication shall be made on a form
provided by the City.

10.06.070 Reporting and Monitoring Requirements.

(1)f!-il1 Reporting Requirements for Industrial Users.
(a) Final Compliance Report. Within 90 days following the date for final compliance by the

industrial user with applicable categorical pretreatment standards and requirements set forth in this
chapter or a wastewater discharge permit, or within 30 days following commencement of the introduction
of wastewater into the POTW by a new source, any industrial user subject to this chapter shall submit to
the City a report indicating the nature and concentration of all prohibited or regulated substances
contained in its discharge, and the average and maximum daily flow in gallons. The,rep9!f shall include a
statement, signed by an authorized representative of the industrial user aI:)s!,:q~i(!ff~4. by a qualified
professional, indicating whether pretreatment standards are being met .9flij:@li$j$i~~tIHasis and, if not,
whether additional operations and maintenance (O&M) and/or add~ti~ri~)~i##~~~~pt is required in order
to meet the pretreatment standards and requirements',F!':'!,!!:!':'!

(b) Periodic Compliance Reports. .. ..",,;:i' ·i;f
(i) Any significant industrial users slJBJ~~Y, to a pr~lf~~lment stand~~~.~hall, at a frequency

determined by the Director, but in no case less ,m~~lf\yice per,¥,l?~r,,~l!;9init a re~~~jndicating the nature
and concentration of pollutants in thcdischarge!Patljre limit~iJ.it~:$~Ahpretre4®~nt standards and the
measured or estimated averag;C~~?J1lWi:imum:'~~iik~9wS f<jr:~~~itbp6rting pef!.R~f: In cases where the
pretreatment standard rc?~~~~i~Qiij~liane~:iVit~~!.Bestt'\l~nagementP~~~tl~e (BMP), the user
must submit dO~'1~entati~~rft~ii~~~4by t~~Pit~#tgr orft~~ pretreatmeutJ$tandard necessary to
determine J~.c:I~~W,I1lianc~l~fl1tus,9~itheu~~ti~lnp~rios!i9Ig()mpliancereports must be signed and
certified htMqRf~\i~iwith~~C~~iQ6.070(~~).'$~~~¢~~~~H(~~).~fthis seesien.

t\~).,~~pd#~()find~~#i~l~~@~~ shallc()~!~~#i~lJ,ff.~uli~!()fsampling and analysis of the discharge,
including.t~~row.a[)Plthellatijr~!ani!S9nccIitratiOiI, ciJ'iQ1,roduction and mass where required by the City.
The freqti~*S¥ ofn16~iibri#~9YtiW:i~~~strl~L(t\sershalt be as prescribed within the wastewater discharge
permit. I~~:lindu~*jli) us~~,W(jni\?~~i(ll)~:pollutant more frequently than reqnired by the wastewater
dischargeiQ~l'jnit, ti~i~g thepri>cedU:i'~$iprescribed in this section, the results of this monitoring shall be
included 1ritl1~ rep?#{ ......,.......... . ..

~l.i)fJ;M,Fity m;IlY'lluthorize an Industrial User subject to a categorical Pretreatment
Standar1f~?:f~f~g~'sampjingof a pollutant regulated by a categorical Pretreatment Standard if the
industria.!i~~cthasdemonstrated through sampling and other techuical factors that the pollutant is
neither p!f<iiient nor expected to be present in the discharge, or is present only at background levels
from intake water and without any increase iu the pollutant due to activities of the industrial user.
Any grant of the monitoring waiver by the Director shall be included as a coudition in the user's
permit. This authorization is subject to the industrial user meeting the conditions specified in 40
CFR Part 403.12(e)(2) as amended.

(iv) All wastewater samples must be representative of the user's discharge. Wastewater
mouitoring and flow measuremeut facilities shall be properly operated, kept clean, aud maintained
in good workiug order at all times. The failure of a user to keep its monitoring facility in good
working order shall not be grounds for the user to claim that sample results are unrepresentative of
its discharge.

(2)fl+) Analytical Requirements. All pollutant analyses, including sampling techniques, to be
submitted as part of a pennit application or report shall be performed in accordance with the techniques
prescribed in 40 CFR Part 136 and amendments or, if 40 CFR 136 does not contain sampling or
analytical techniques for the pollutant in question, in accordance with procedures approved by the EPA
administrator.

(3) Sample Collection. Data collected to satisfy reporting requirements must be based on
appropriate sampling and analysis performed during the period covered by the report, and must be
representative of couditions occurring duriug the reporting period.
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(a) Except as indicated in (b) and (c) below, the nser mnst collect wastewater samples using
24-hour flow-proportional composite sampling techniques, unless time-proportional composite
sampling or grab sampling is authorized by the Director. Where time-proportional composite
sampling or grab sampling is authorized by the City, the samples must be representative of the
discharge. Using protocols (including appropriate preservation) specified in 40 CFR Part 136 and
appropriate EPA guidance, multiple grab samples collected during a 24-hour period may be
composited prior to the analysis as follows: for cyanide, total phenols, and sulfides the samples may
be composited in the laboratory or in the field; for volatile organics and oil and grease, the samples
may be composited in the laboratory. Composite samples for other parameters unaffected by the
compositing procedures as documented in approved EPA methodologies may be authorized by the
City, as appropriate. In addition, grab samples may be required to show compliance with
Instantaneous Limits. . .... ;

(b) Samples for oil and grease, temperature, pH, cyanide, total phenols,~,,~¥4M~,and volatile
organic compounds must be obtained using grab collection techniques.,:iiH:,iIH

(c) For sampling required in support of baseline monitori"~i~n~i?9,:4~~i~ijfupliance reports
required in AMC 10.06.060(4) and AMC 10.06.070(1)(a),~m'''~m\im o~;t~uf~~) grab samples must
be used for pH, cyanide, total phenols, oil and grease, su~#i!~/l~ovolatilelc!r~~nic compounds for
facilities for which historical sampling data do ,,!)~;exist; @iifiicilities for wl\i~;(ihistorical sampling
data are available, the Director may authoriZl{i#ji>~er mifiiiiJ~m:F;~r the re~~~s required by AMC
10.06.070(1)(b), the Industrial User is requir~~f~i~!)lIect i«~:!lc~m*~r of gr~¥.~~mples necessary to
assess and assure compliance :";~~~~pplicabll\~r~~f~~tment$~~~lI,rdsand ~~~~irements.
(4)~ Notification and;~~~~i?)i\i?cg.i In th~~r~~tfil1 indH~iiiiil user's moni~9i\ng results indicate a

violation has occurred, the;li~~*~tril!I*~er must1irnJ:~~i\ltelY(M'\t/1in 24 hours qfp~coming aware of the
violation) noYf~it~~,Pty ~~tesatl;1R\~.iits dl$F#arg~fH~he i*~~~~ial user must'report the results of the
repeated ~~J?l~l1$,':Yit/1in 3?f!~~s(?~if!Woverjn~,~~~t~~Yiol~~i8ti. Resampling by the industrial user is
not requlf~~i~Jl\\1~lly pet~~..m!ii!iiimplin~i~~it~~~ser7s f~~mliy at least once a month, or if the City
perform~~~~pliil~l#tith~i,,~~r,~~fu'~en t~~t~J!'Iew~e~theil1itial sampling was conducted and the
time Whe~~l\l\ use~~"'ithei%~~ r~~~icY~s t~l\t~sults of this sampling, or if the City has performed the
samplin~ ~~1I anllly~,s itl,!ieu citl(~~lj",~~strial user. If the City performed the sampling and
analysis i~;(l.~u of~~~:lnd~~*r!al U:s~r+i~h~iCiiiy will perform the repeat sampling and analysis unless
it notlfie~~~~ uS~'\'flJf tl1ftiplation and requires the user to perform the repeat sampling and
analysis. hi .' ..i1''iiji

(5)(J~);1¥1~PRsiionand Sampling.The City may inspect the menitering faeilities, ana all parts efthe
premises;~f':.~~*iiilallstrialIIser te acte_ine cempliance with the reEjllifements ef this chapter. The
inallstrial'~¢t'§liall alloy,' the City er its representatives to enter IIpen the premises efthe inslIstrialllser at
all reasenaele hellrs fer the pllrposes ef inspection, sampling, er receras elffiffiination or cepying. The
Director shall have the right to enter the premises of any user to determine whether the user is
complying with all requirements of this ordinance and any individual wastewater discharge permit
or order issued hereunder. Users shall allow the Director ready access to all parts of the premises
for the purposes of inspection, sampling, records examination and copying, and the performance of
any additional duties. The City shall hll','e the right te sct lIJ:l on the inaastrial IIser's preperiy SlIck
aevices as are necessary to conallct sampling, inspection cempliance, monltering, ancller metering
operations.

(a) The Director shall have the right to set up on the industrial user's property, or require
installation of, such devices as are necessary to conduct sampling, inspection compliance,
monitoring, and/or metering operations.

(b) Where a user has security measures in force which require proper identification and
clearance before entry into its premises, the user shall make necessary arrangements with its
security gnards so that, upon presentation of suitable identification, the Director or authorized
representatives shall be permitted to enter without delay for the purposes of performing specific
responsibilities.
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(c) Any temporary or permanent obstrnction to safe and easy access to the facility to be
inspected and/or sampled shall be promptly removed by the user at the written or verbal request of
the Director and shall uot be replaced. The costs of clearing such access shall be born by the user.

(d) Unreasonable delays in allowing the Director access to the user's premises shall be a
violation of this ordinance.

(6)841 Record Keeping. Industrial users shall retain, and make available for inspection and copying,
all records aile illfofl'llatiell rO<jHiree to bo rotailloelollleor 4() CPR 4()3.12(e). of information obtaiued
pursuant to any monitoring activities required by the ordinance, any additional records of
information obtained pursuaut to monitoring activities undertaken by the user independent of such
requirements, documentation supporting any monitoring waiver for pollutants not present
established under AMC 10.06.070(1)(b)(iii), and documentation associated with Best Management
Practices established under AMC 1O.06.040(2)(e)(ii). Records shall include thedate, exact place,
method, and time of sampling, and the name of the person(s) taking the sampl~,~~itli~ dates analyses
were performed; who performed the analyses; the analytical techniqu~,~~rlm~t~~~~ used; and the
results of such analyses. These records shall remain available fora" p~riqqRf~t}~a:snhree years. This
period shall be automatically extended for the duration of an)'}if\g~ti8P.;Porip!"tiljp.g,compliancewith the
Albany Municipal Code, or where the industrial user has be~!~i~p¢pjl1d~lly'hotiJ!\$~of a longer retention
period by the Director. .c<'Ii;:: "HI:

(7)ftB Report of Changed Conditions. Eac!iii\l'~~strial \I~e~ijsr~~uired toip.StifY the City of any
planned significant changes to the industrial user1~9P~rationsRHpret""'~tment sy~Hili1s that might alter the
nature, quality, or volume of it~'Ya,%e'\Y~ter"n,F:: ,:,'< ii'i

(a) The Director maY:f¢9!j\.t¢;~~~)ndus~j1H ~~~~,to St(!1~Wiuch inform#\,~~ as may be deemed
necessary to evaluate the c~a,~g~l1ic91ii!ftion, i~91),1di~~me su~*,j~sion of a wast~\1.j:er permit application
under AMCl?,9~:l)§0(4) ~~l)~~otiefl.:t~)of thi~~~oti?~;ii~ nec~~~iJry. "'"

(b)J;h\1:¢\mim~y i~~~~,a'Y~~~wate~iR~~jt.4#9,er~~ 10.06.060(7) stffisoetiell (7) of this
sootiell0~:W911j.Qi~~~~isting:'W\l~t~~l\ter pef))lj~Wlq~~,~M-C ~9!9~.060(8) sllbsootiell (8) efthis seetien.

(c) ~~ilnduSl'l'ia'n us~t,~h~jj!Implem<:o~iiiih¢!iii~\id61\~nged condition(s)until and unless the
Director \1~~~~spoIJ4r*:t0 tjj~j~dil~tX\~I:\lse~1~pdiice.• ", ". ,".

(d),~q*ipurpQ~rspf ~iFirequ . til;10w increases or loading increases of 20 percent or greater
and/or th¢~f~pharg~?f~YPr~yious ,<:opShed pollutant shall be deemed significant.

(8)~'ll\?#ficat~9P:of$jg\l'ificarit roduction Change. An industry operating under a wastewater
discharg~ip~finjt,.JijS?rpor~H~li equivalent mass or concentration limits calculated from a production
based stafl~~~qM'jf\H.iiotiJYthe City within two business days after the user has a reasonable basis to know
that the p~~~~q#RiFlevel will significantlychange within the next calendar month. Any user not notifying
the City q~{ilchanticipated change will be required to meet the mass or concentration limits in its permit
that were'based on the original estimateof the long-termaverage production rate.

(9)8-7) Confidential Information. Information and data on an industrial user obtained from reports,
questionnaires, penn it applications, permits, and monitoring programs, and from City inspection and
sampling activities shall be available to the public without restriction unless the industrial user
specifically requests and is able to demonstrate to the satisfaction of the City that the release of such
informationwould divulge information, processes or methods of production entitled to protection as trade
secrets under applicable State laws. .

(a) Wastewater constituents and characteristics and other "effluent data" as defined by 40 CFR
2.302 will not be recognized as confidential information and will be available to the public without
restriction.

(b) When requested and demonstrated by the industrial user furnishing a report that such
informationshould be held confidential, the portions of a report that might disclose trade secrets or secret
processes shall not be made available for inspection by the public, but shall be made available
immediately upon request to governmental agencies for uses related to the Albany Municipal Code, the
National Pollutant Discharge Elimination System (NPDES) program, and in enforcement proceedings
involvingthe person furnishing the report.
(10~ Notification by Industrial Users Discharging Hazardons Waste. In compliance with 40 CFR

403.12(p), industrial users shall notify the Director, EPA, and DEQ in writing of any discharge into the
G:\Engineer\Sewer\Sewer Admin\AMC Chapter 1006 Streaml Ordinance - draft.docx Page 18 of24

76



municipal wastewater system of a substance that, if otherwise disposed of, would be a hazardons waste
under 40 CFR part 261.The City may reqnest additional information on the nature and concentration of
the discharge, and may prohibit snch discharge of wastewater containinghazardous waste.

(l1)(W) Sigaatery Re€luirements Certification Statements. All applications, reports.or information to
the City shall be signed and certified in accordance with 40 CFR 403.12(1)

(a) Certification of Permit Applications, User Reports and Initial Monitoring Waiver. The
following certification statement is required to be signed and submitted by users submitting permit
applications including baseline monitoring reports in accordance with AMC 10.06.060(4); users
submitting final compliance reports under AMC 1O.06.070(1)(a); users submitting reports on
compliance with the categorical Pretreatment Standard deadlines under AMC 1O.06.070(1)(b);
users submitting compliance reports required by AMC 10.06.070(1); and users submitting an initial
request to forego sampling of a pollutant on the basis of AMC 1O.06.070(1)(b)(iii),: The following
certification statement must be signed by an authorized representati~~H~~i,'~~rned in AMC
10.06.030: .. ,-)'ii'}"'n!'

I certify under penalty of law that this document and all,~~t~ch~~~t~.,#~f~ prepared under
my direction or supervision in accordance with a sy~~~o/:~~~ig~~(\tij!~~sure that qualified
personnel properly gather and evaluate the inform~*I~"i~ri!!niitt~d. ~~~~d on my inquiry of
the person or persons who manage the~~stem, 1I~_t~ose persons ~it~~tly responsible for
gathering the information, the inform~ti?~submi~~~_is, tyethe best_~f'my knowledge and
belief, true, accurate, and complete. J!~~~ware1.li~~~ff~~~ are si~~ificant penalties for
submitting false inform~~iR!!!li~~ludinf,\i~lj~~~~sibil\tri~fi!lij~ilUd imI!rl~~nment for knowing
violations. <,.i.i..iiliilntH [11· -UiiL !iii'·iHil'
(b) Certification of [£?I'!jWnt~NiJt Pr!)~~J!.t.i~~~rs t~e~Jhave an appro~~4 monitoring waiver

based on Al\'lS-~?,(l6.07?~I~(b)(iil}!o/!Ist c~n#fy «i~~;lch"~p~rt with the following statement that
there has.~~~#~gii~Freas~,i~!th!)q?jl~tant!~~~~:~#.~~~~tre~m~ueto activities of the user.

Ba~~~lI~!m~i~~,9ui~' ••~fir~~ipersonqd~~r~~~~!~\re~t,~;responsible for managing compliance
witliit!t¢ pr~t"!ilJ.tm~~t~t~itdal'd f0'J~9.~FR:i'\ [specify applicable National Pretreatment
Sta~~~rd p~t~.(~)I, lj~~~i~t~~t, tllit\1# best pfmy knowledge and belief, there has been no
inc!'~~~~ in tii~)!iwel?~i :,i(lis:t~o)jiltant(s)1 in the wastewaters due to the activities at the
fadj!~,sincei.!l!*g ~~tI\"¢ lasti!~tipdihreport under AMC 10.06.0.070(1)(b).COrd. 5637,2006).

":;!':'.'.'-':i . '~-::i:'l"" eFl".:';; ,-:)-:,;.(\y,

1O.06.(17l1080 Preh:~atmerit facilities.
,'"., .

G:\Engineer\Sewer\Sewer Admin\AMC Chapter1006 Streaml Ordinance- draft.docx Page 19 of24

77



All monitoring facilities shall be constructed and maintained in accordance with all applicable local
construction standards and specifications. Construction shall be completed within 120 days of receipt of
wastewater discharge pennit by the industrial user.

(3) Grease Interceptor Requirements.
(a) The owner of every newly constructed, remodeled, or converted commercial or industrial

facility with one or more grease-generating activities, including food service facilities with new or
remodeled kitchens, shall install or cause to be installed a grease interceptor for each grease-generating
activity. Grease interceptors shall be sized, designed, constructed, and installed in accordance with the
Uniform Plumbing Code (UPC) standards, and any other requirements set by the Director through the
City plan review and permit process.

(b) The owner of every commercial or industrial facility with one or more grease-generating
activities inclnding food service facilities, serviced by a sewer connection line found.to have a grease
blockage, a history of grease blockage, or accelerated line maintenance resulti1jl~:f@hrgrease disposal
shall install or cause to be installed, upon notification by the Director, an aPB~g¥~~;~,~~s~;jnterceptor.

(c) Grease interceptors shall be located outside the building.rin .iir4~l",¥qira'cilitate cleaning,
inspection, and maintenance. Installation of smaller grease traB~.?t~t~~.~f Wj'e"j'~~PJ9rs located inside any
building will be allowed only under circumstances where ~x:\erj6~i;installatio!JiJ~Hnot effective or not
practicable, and shall be approved only on a case:~~7?aSe basi~!';;'J:

(d) The owner of any facility with a !Sf~M~iinterceP19~: i~~~!lation s4~Wmaintain the grease
interceptor at all times in a manner th~t shall pr~Y~liii(at wasi~;{0i1iiil"!!trease from~eing carried into the
sewer system. Authorized Citytll»pI9~tles sha\!;~~~j,!gwed a~8x~~;!ggtease in~its~ptors for the purpose
of inspection andlor to veriIX89Mli!j~~?~ witht~i~ q?~B!er. F~t1Y~sfe, oil, or gre?~~ltemoved from such a
facility shall not be dispoS~~9~hlii:li~i~~itary!l#{yeri?l1the stor~~rain system, ail~ii~covered grease shall
be stored in aWflnntlrto P¥*~\lt spi~\~p{l or r~#?ff t~~~~ sani~ sewer or storiri'(jrain system. A record
of dispos(ll:~ha'l!,~~ma'intairie&:rorr~Yi¢WupQrir¢qJl~$i)i>yth¢Gity.(Ord. 5637, 2006).

,':'::} :::'\:::::::i;:.<:. /i·:>k::':::: :H:::<i:<i::,,:::::k:!<::::" :!',: -,'",., ',' ',',-':f:,' t:,"·:

10.06.08~~~~iEJf~t~bm~liij)H· .
(1) Em~t~b\lCY ~4~~,~nsi~~i~f S~ryJg~an~[Mt!lstewat~; Discharge Permit The City may, after informal

notice to!~~! indl\$~i~i u~+~Kin*ritjJig,)in; person, or by telephone), order the suspension of the
wastewat#rij"f¢atm~iiti$ervip~i~nd rexq~ethe wastewater discharge permit to an industrial user when it
appears tdi:~~jCity!~~ji an l\c~1 or threatened discharge:

(a) ~~~,§~J1t~iQ~,ihreat~;;s'an imminent or substantial danger to the health or welfare of persons or
sUbstanti,j.lg~~~~t8the environment; or

(b)~hr~~fb"i;:s to interfere with the operation of the POTW, or to violate any pretreatment limits
imposed py ihis chapter.

Any industrial user notified of the City's suspension order shall immediately cease all discharges. In
the event of failure of the industrial user to comply with the suspension order, the City may immediately
take all necessary steps to halt or prevent any further discharge by such industrial user into the POTW.
The City shall have authority to physically cap, block, or seal the industrial user's sewer line (whether on
public or private property) in order to terminate service under this section. The City shall have the right to
enter upon the industrial user's property to accomplish the capping, blocking, or sealing of the industrial
user's sewer line. The City may also commence judicial proceedings immediately thereafter to compel the
industrial user's specific compliance with such order and/or to recover civil penalties. The City shall
reinstate the wastewater discharge permit andlor wastewater treatment service upon clear and convincing
proof by the industrial user of the elimination of the noncomplying discharge or conditions creating the
threat as set forth above.

(2) Industrial User Prohibited Conduct. An industrial user shall not:
(a) Fail to accurately report the wastewater constituents and characteristics of its discharge;
(b) Fail to report significant changes in wastewater constituents or characteristics;
(c) Refuse reasonable access to the industrial user's premises by representatives of the City for the

purpose of inspection or monitoring; or
(d) Violate the provisions of the wastewater discharge permit or the provisions ofthis chapter.
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The City may seek any and all of the remedies or penalties provided in this chapter (including
termination of wastewater services and/or revocation of wastewater discharge permit) against any
industrial user who violates any of the foregoing prohibitions.

(3) Procedure. The procedures set forth below apply in those situations where emergency suspension of
service pursuant to subsection (1) of this section is not needed. Ordinarily, the enforcement procedure
outlined below will be followed in the order hereinafter set forth, and enforcement will generally be in
accordance with the City's enforcement response plan. Notwithstanding the foregoing, the City
reserves the right and discretion to impose any of the sanctions listed below for any violation should the
City deem such action appropriate or necessary in the individual circumstances.

(a) Notification of Violation. Whenever the City determines that any industrial user has violated or
is violating the provisions of subsection (2) of this section, the City may serve upon such industrial user a
written Naotice of Violation stating the nature of the violation(s). Where directed to dose by the notice, a
plan for the satisfactory correction of the violation(s) will be submitted to the Cji?:i,9~:W~ industrial user,
within a time frame as specified in the Nnotice of Violation. Submissil1n8.~r~.~~:~~;i\lan in no way
relieves the user of liability for any violations occurring befo~~<?r a!tir;~ii~e~pFofthe Notice of
Violation. Nothiug in this Section shall limit the autho~i~,g~}i~~ J'!it&~~rto take any action,
including emergency actions or any other enforcement~~l!~!lliwithout~r~tiissuing a Notice of
Violation. ",ii.i:}}'" i},

(b) Administrative Order. Whenever the qi~~~tennin~~~~at 3J)¥: indusl:l~~!~~er has violated or is
violating any provision of this chapter of th~.:~I?!irJY Mti,~i\,j~~!S\lde or ~'i)1dustrial wastewater
discharge permit issued and a~Br!?~~~hereun~~r;r"#1)as vi54~t¥#:!\llY directhT~s"pr orders issued and
approved hereunder, the Cj1)"l?~Y,:~r1Jf~: upon~j!fhiinilustria:IH~~ra written adillinistrative order stating
the nature of the violation(~)i~~!fin~~~jrg saI1$~19n~'i!his nqfi~~lshall be serve~~pbn the industrial user
either by pers0!1~li~~!;Vice t~~rrY ow~~ri.i)per~tRr; autjWr!~ed ~~~pt, or any employee of the industrial user
at any offi9~:!»~jijt~1~ed b~tff~ i!1?j!~~:lal uS~f!~ij))er"Yit~in @~»tside of the City of Albany. Service of
the notice,!~~Y~I~~.~~.~cc~$'RIi*~~4BY mai!!~~itff~"hAfiF'~; v!~r~gistered or certified mail, return receipt
requested;ttQtJhe il1qns!tiaL!!$~r~~~ii.Y9ffic~w;j.inhiin~ilhY tlieindustrial user either within or outside of
h C·~"';l:l·b"'i':"'i':"'i"""'" ," ,,'"".,.' ".. ", ...

t e ity 0~0 anY"," ..;;:;·r!, iii'
These s~b~ions m~¥incl\l~¥;".i,;,;

~j)i~n or<l~rr~qui~iV~porr~~~j~~:f!cii&ri.
(ii)~n or~~J'settingiCivil peh'alties as described in AMC 10.06.100 in the event corrective

action is 1l8tHA?\,~~~n as~~4\'~ed in subsection (3)(b)(i) of this section.
qii).i%n:'Ar~lir imposing civil penalties as described in AMC 10.06.100 in lieu of, or in addition

to, an orde~iilf'coiteCtive action.
(i~'):Wh'order requiring payment of City costs incurred as a result of a violation.
Nj An order requiring a compliance schedule containing milestones and applicable reporting

requirements, or requiring an industrial user to submit a compliance schedule for approval by the City.
(vi) Revocation of tile industrial user's wastewater discharge permit,
(vii) Disconnection from the wastewater discharge system pursuant to the rights and procedures

set forth concerning emergency suspension of service in subsection (1) of this section.
(c) Appeal of Administrative Order. An industrial user served by an administrative order may

within seven days of the receipt of the order request in writing that the Director review the enforcement
action. The request (letter of appeal) will state all points of disagreement and objection to the order. Upon
receipt of the letter of appeal, the City shall cause a hearing to be held before the Public Works Director
of the City of Albany, or his authorized representative. The Public Works Director, or his authorized
representative, shall conduct the hearing with the advice and counsel of the City Attorney and shall
establish such rules and procedures as may be determined by the City in order to meet due process
minimums. Following the close of the hearing, the Public Works Director, or his authorized
representative, shall enter appropriate findings of fact, conclusions of law, and an administrative order
with respect to the alleged violations and under the terms of the order, may impose any or all of these
sanctions referred to in subsection (3)(b) of this section. Said sanction may exceed those originally
purposed in the notice of proposed administrative order. The findings, conclusions, and order shall be
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served upon the industrial user in the manner provided above for the service of the notification of an
administrative order.

(d) Within seven days of its receipt of the determination as outlined above, the industrial user may
appeal the findings, conclusions, and order of the Public Works Director or his authorized representative
by serving a written notice of such appeal in the same manner as provided above for the service of the
initial appeal. Thereafter, a hearing on the appeal shall be scheduled before the City Council of the City of
Albany, or such Appeal Hearings Officer as the City may appoint for such purpose. The City Manager of
the City of Albany shall have the authority and discretion to appoint an Appeal Hearings Officer or direct
the appeal to the City Council. Thereafter, the City Council or the Appeal Hearings Officer may render its
decision based upon the record of the hearing on the administrative order, grant an additional hearing to
take additional evidence, or conduct a de novo hearing. The City Council, or Appeal Hearings Officer, in
consultation with the City Attorney, shall establish rules and procedures for the conduct-of the appeal in
order to accord the industrial user minimum due process. The City Council or1!BI1~~H~1earings Officer
shall affirm, reverse, or modify the findings, conclusions, and administra,ti,y,~i,qrq~~i~hq shall serve its
decision, in writing, upon the industrial user in the manner provjqed' fi?pmii!$~iYice of the original
administrative order. The decision of the City Council or Appel,l)g~<lI:irig;~ qtft¢~r~h~ll be final.

(4) Judicial Proceedings, Following the entry of any final aqili\*\Stra:tiveordet~y:)he City with respect
to the violation by an industrial user of sUbsectio~,e~)of thisi~f?~i<)ll, the City ~~¥icommence an action
for appropriate legal and/or equitable relief in th~~~l?ropriate!,?i;~l CO\!\1 to enfor9~!]~e penalty or remedy
imposed by the City hereunder. ", ,i{{'iiiJiiH);:/ iil/ii

(5) Enforcement Actions - "A11~iI~1 PUbli~~tipn,:A li$t:pl:"~!E industr\~I;i.Isers in significant
noncompliance during the !,tiB~eY\9~~!p.onths~lj~l(J)~ll.nnua!l~phBlished by thi;81~ in the largest daily
newspaper circulated in~~!:l'lrea,2~}ithe rr\1jllic~g~Nj;y o~k~ newspaper 2tngeneral circulation,
summarizing t~~{NjR!atiori~.l,lij.d eri~9~9'emen~~9tioWi.!thperta~¢rjby the City, For the purpose of this
sUbsectio~;fl»,~~~~t)'ial u$~riis il)~j~*ificant\1Pl)8Q))i.~!iancfif:its violation meets one or more of the
criteria s~f~~~4~r,f~~del'i\1}iipgR~~ignific4~f#~#99mpHiln(j~'i#AMC ! 0.06.030(56).

(6) Affi®~tive 'q~~~~se'!i9B~st':r ."2"'" ""'; ,'" ,. .
(a) ~~fithe p~9ses!~~thi~f~¢S~ion,.ili\p~~t" rri~~~s an exceptional incident in which there is

unintenti?#~!i:"and t'ei~ppr~.,n?nc()m~!jlfn1FI~ith categorical Pretreatment Standards and Requirements
because pfi(~ctors,~~xongHtljs rea§9!)a1:)!S' Ciintrol of the industrial user. An upset does not include
noncompli~i;'e caV:~~9j'by 6p#t~tion~jett()r, improperly designed treatment facilities, lack of preventative
maintena~i;~;i?r?~r)Sssorj1'itproper operation.

(b) :~,~p~rl,~hall constitute an affirmative defense to an action brought for noncompliance with
applicabl#!~r~~~~li\1ent Standards if the requirements of subsection (6)(c) of this section are met.

(c) ~~iridustria! user who wishes to establish the affirmative defense of upset shall demonstrate,
through ptoperly signed, contemporaneous operating logs, or other relevant evidence that:

(i) An upset occurred and the industrial user can identify the cause of the upset;
(ii) The facility was at the time of the upset being operated in a prudent and workmanlike

manner and was in compliance with applicable operation and maintenance procedures; and
(iii) The industrial user has submitted the following information to the City within 24 hours of

becoming aware of the upset (if this information is provided orally, a written submission must be
provided within five days):

(A) A description ofthe discharge and cause of noncompliance;
(B) The period of noncompliance, including exact dates and times or, if not corrected, the

anticipated time the noncompliance is expected to continue; and
(C) Steps being taken to reduce, eliminate, and prevent recurrence of the noncompliance.

(d) In any enforcement proceeding, the industrial user seeking to establish the occurrence of an
upset shall have the burden of proof.

(e) Industrial users will have the opportunity for a judicial determination on any claim of upset only
in an enforcement action brought for noncompliance with applicable pretreatment standards.

(f) Industrial users shall control production of all discharges to the extent necessary to maintain
compliance with applicable pretreatment standards upon reduction, loss, or failure of their treatment
facility until the facility is restored or an alternative method of treatment is provided. This requirement
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applies in the situation where, among other things, the primary source of power of the treatment facility is
reduced, lost, or fails.

(7) General/Specific Prohibitions. An industrial user shall have an affirmative defense to an
enforcement action brought against it for noncompliance with the general and specific prohibitions in
AMC 10.06.040 if it can prove that it did not know or have reason to know that its discharge, alone or in
conjunction with a discharge or discharges from other sources, would cause pass through or interference
and that either:

(a) A local limit exists for each pollutant discharged and the industrial user was in compliance with
each limit directly prior to and during the pass through or interference; or

(b) No local limit exists, but the discharge did not change substantially in nature or constituents from
the industrial user's prior discharge when the City was regularly in compliance with its NPDES permit,
and in the case of interference, in compliancewith applicable sludge use or disposal requirements.

(8) Affirmative Defense - Bypass. The intentional diversion of waste stream.~H;9W·1'PY portion of an
individual user's treatment facility shall be an affirmative defense to a~r~t~ipYnfpMt action brought
against the industrial user if the user can demonstrate that such a byp\\~~iw~~:*b~xiiiailble to prevent loss
of life, personal injury, or severe property damage, and t~~r~1'!~~~iitoif~~si~l~ alternatives to the
bypass, such as the use of auxiliary treatment facili~i~~~.i.r~t~ittioit ofiH~treated wastes, or
maintenauce during uormal periods of equipwy~t dow~timli; This cou~in9r is uot satisfied if
adequate back-up equipment should have be~~l~~talled :i#t~e~JI:~rcise ofr~~sonable engineering
judgment to prevent a bypass which occurr~i!.r~~~ing n~rm~!MrilldS of ~qllipment dowutime or
preventive maintenance. In o~~r~i~?)be eligi9!~:fqfthe al'liiilj~tiy~:defense,c~~industrial user must
demonstrate that there was~R~t~~ik!~:~!terna\i~~.t4.tljl1bypa~~i~i1dmeet all r~~~~red conditions of 40
CFR 403.17, including n~ti9#~~iiiit~~jBit R~ti~e 0f:tl1~byp~~~!:~ reqliirea b~' W~~FR 493.17.

(9) RemedI\'~J'\!~r~xchlsjyl\i TIi~~~inedi~~i~ro*!4e4 fot\it:this ordinance are not exclusive. The
Director JmllYit~~¢i~nY,:~Jiiror.,,~¥!:com~!~Ni?#J?ri:thes~i#~tionsagainst a noncompliant user.
Enforce~~~~?ti>f~*"~at,*e~tYi~!#tions wi!ii~~it~t~lIrr~.e ill/~~cordance with the City's enforcement
responseit>i~n. r,,~}Yev~f;it~~i~i~ecto~i'm~yit~i4~9tIiet action against any user when the
circumst@¢es waf*~~t. j~~r;th~r~t~\' Dit.~~tor is empowered to take more than one enforcement
action agil.....Jp~t anyp!>pcoJiipliitntu$~ri (Qrd!,5637, 2006) .. ,.,',.""'. "·;:;cc.c.:.,-, ,,,,,',d,'·,,,·" '"",',,;,',,;,',,., '" ,,',,;""",',,',

10.06J)9~~h& pe~~i~ies.;!'r'lI:l!,.Ui ir·

(I) Ci\]~i~7!Hj.lti~~irAny1H~~stTialuser who violates an administrativeorder ofthe City, or who fails to
comply wj~!i~~'@yprovision of this chapter, or (b) any regulation, rule, or permit of the City, issued
pursuant igirffi~,6hapter, shall be liable to the City for a civil penalty. The amount of such civil penalty
shall be I1()t'less than $250.00 per violation nor more than $2,500 per violation. Each day upon which a
violation occurs or continues shall constitute a separate violation. Such penalties may be collected by
judicial actions commencedby the City as provided in AMC 10.06.090(4). In addition, the City may issue
an administrative order terminating the industrial user's wastewater service if a civil penalty is not paid
when due.

(2) Administrative Fines. When the Director finds that a user has violated, or continues to violate, any
provision of this chapter, a wastewater discharge permit, or order issued hereunder, or any other
pretreatment standard or pretreatment requirement, the Director may fine such user. The amount of such
administrative fine shall be not less than $250.00 per violation nor more than $2,500 per violation. Each
day upon which a violationoccurs or continues shall constitutea separate violation.

(3) Recovery of Cost Incurred by the City. Any user violating any ofthe provisions ofthis chapter who
discharges or causes a discharge producing a deposit or obstruction or causes damage to or impairs the
City's wastewater treatment system shall be liable to the City for any expense, loss, or damage caused by
such violation or discharge. The City may require the user to pay for the cost incurred by the City for any
cleaning, repair, or replacement work caused by the violation or discharge and for cost incurred by the
City in investigating the violation and in enforcing this chapter against the user, including reasonable
administrative costs, fees for testing, attorney fees, court costs, and all expenses of litigation. Refusal to
pay the ordered costs shall constitute a violation of this chapter, enforceable under the provisions of AMC
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10.06.090. The user shall also reimburse the City for any and all fines or penalties levied against the City
as a result ofa discharge by the user.

(4) Falsifying Information, Any person who knowingly makes any false statement, representation, or
certification in any application, record, report and plan, or other document filed or required to be
maintained pursuant to this chapter, or who falsifies, tampers with, or knowingly renders inaccurate any
monitoring device or method required under AMC 10.06.070, shall (in addition to civil and/or criminal
penalties provided by state law) be subject to general criminal penalties under AMC 10.06.100(6).
sttbseetiofl (6) of this seetiofl.

(5) Fraud and False Statements. Any reports required in this code and any other documents required to
be submitted by the City or maintained by the industrial user shall be subject to enforcement provision of
the Albany Municipal Code, municipal, State, and Federal law relating to fraud and false statements. In
addition, the industrial user shall be subject to general criminal penalties under 10.06.100(6).
sHbseetiofl (6) of this seetiofl.

(6) General Criminal Penalties. Any user who willfully or negligently Y;1~@~1~~i.m[i~;~~;s:I~~ of this
chapter, a wastewater discharge permit, or order issued hereunder, <'11 standard or
requirement shall, upon conviction, be guilty of a crime and a misdemeanor or
felony as determined by the court. (Ord. 5637,2006).

Approved by the Mayor:

Mayor

Effective Date: _

••• '. ; •••• ' ,pa.sse:dllYthe Council: _

10.06.lOO110 Severability.

If any provision, paragraph, WOJrC\,,;s,ec:no~fir~~j~gt'~i~~~~~~~~:~:;: by any court ofcompetent jurisdiction, sec:tfQ,!1i$; and chapters shall
not be affected and shall

ATTEST:

City Clerk
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager

Stewart Taylor, Finance Director~
December 8, 2008, for the December 17, 2008, City Council Regular Session

SUBJECT: Repeal AMC Chapter 5.14, Taxicabs

RELATES TO STRATEGIC PLAN THEME:

RELATES TO:

Action Requested:

• Effective Government

• Effective Service Delivery

Adopt the attached ordinance repealing Albany Municipal Code Chapter 5.14, Taxicabs. This
item was discussed at the December 15, 2008, City Council work session, and includes any
revisions given by the Council at that meeting.

Discussion:

On November 10, 1999, the City Council adopted Ordinance Number 5424 creating Albany
Municipal Code Chapter 5.14, Taxicabs. The ordinance maintained licensing requirements,
expanded the definition of taxi service, and added certification of vehicles and registration with
the Oregon Secretary of State. Taxi service remains the only type of ongoing business in the city
of Albany where a local business license is required.

The background information provided to the City Council in 1999 outlined three levels of
potential regulation by the City: full regulation, moderate regulation, and no regulation. The City
Attorney's Office, Police Department, and then-Administrative Services Department
recommended no regulation, which was based on the premise that any regulation exposes the City
to undue liability and that the objective of increased passenger safety could only be achieved with
full regulation including regular inspection of vehicles and periodic background checks of
drivers. The costs of full regulation were determined to outweigh the potential beuefits.

Over the nine years since Chapter 5.14 was adopted, the licensing, certification, and registration
requirements have increased the staff time necessary to regulate taxis but have had little impact
on the actual service provided. Problems brought to our attention are generally one taxi company
telling us how another taxi company is not meeting the ordinance requirements.

The City Attorney's Office, Police Department, and Finance Department recommend again that
the City get out of the taxi regulation business. No City regulation would allow market forces to
work more freely and would free up staff resources to work on other duties.

Budget Impact:

None.

ST:md
Attachment:

City Council Minutes - November 10, 1999
Ken Thompson Staff Memo - City Council Work Session- July 12, 1999
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ORDINANCE NO. _

AN ORDINANCE REPEALING ORDINANCE NO. 5424, ALBANY MUNICIPAL CODE CHAPTER
5.14 CONCERNING TAXICABS; AND DECLARING AN EMERGENCY.

WHEREAS, taxi service remains the only type of ongoing business in the City of Albany where a local
business license is required; and

WHEREAS, the City Attorney's Office, Finance Department, and Police Department have determined
that moderate regulation fails to meet the objective of increased passenger safety yet creates the
expectation thereof, and exposes the City to undue liability; and

WHEREAS, the City Attorney's Office, Finance Department, and Police Department have determined
that full regulation is cost prohibitive; and

WHEREAS, the City Attorney's Office, Finance Department, and Police Department recommend that
there be no regulation, to allow the -market to dictate taxi service, and allow staff resources to be directed
to other duties

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO HEREBY ORDAIN AS
FOLLOWS:

Section 1: Ordinance No. 5424, Albany Municipal Code Chapter 5.14, Taxicabs, is hereby repealed in its
entirety.

Section 2: Inasmuch as this Ordinance is necessary for the immediate preservation of the peace, health,
and safety of the citizens of the City of Albany, an emergency is hereby declared to exist. This ordinance
will be in full force and effect immediately upon its passage by the Council and approval by the Mayor.

Passed by the Council:

Approved by the Mayor: ~ _

Effective Date:

Mayor
ATTEST:

City Clerk
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ORDINANCE NO. 5424

AN ORDINANCE CREATING ALBANY MUNICIPAL CODE CHAPTER 5.14 CONCERNING
TAXICABS.AND DECLARING AN EMERGENCY.

WHEREAS, theCityhas assumeda rolein monitoring certainbusinesspracticesoftaxicab'operators doing
business withinthe City limits; and

WHEREAS, the Cityhas determinedit important to its citizens that taxicaboperatorsare duly licensed by
both the Cityand the State of Oregon;and

WHEREAS, theCityhas determined it important to its citizens that taxicaboperatorsdoingbusinesswithin
theCity limitshave in full forceand effect a pclicy of insurance on all vehiclesdesignatedto be driven or
operated under thepolicy; and

WHEREAS, theCityhas determineditnecessaryto develop requirements designedto monitorthevehicles
designated to be drivenor operatedby taxicaboperators under the requiredpolicy of insurance; and

WHEREAS, this ordinanceis adoptedto address the findings set forth above.

THEPEOPLE OFTHE CIIT OF ALBANY DO ORDAIN AS FOLLOWS:

Section 1: Albany MunicipalCode, Chapter5.14, is hereby createdas follows:
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Chapter 5.14

TAXICABS

Sections:
5.14.010
5.14.030
5.14.050
5.14.070
5.14.090
5.14.110
5.14.130
5.14.150
5.14.170

Definitions.
Operator's license.
Taxicabs.
Taxicab certification.
Fees.
Insurance.
Operator's license revocation.
Notice.
Violation - Penalty.

5.14.010 Definitions, Unless otherwise expressly stated, wheneverused in this chapter, the following words
shall have the meaning given to them by this section:

(1) "Street" means any street, alley, avenue, court, bridge, lane or public place in the City.

(2) "Operator" means any person owning, having control ofthe use or engaged in the business
ofoperating one or more taxicabs within the City.

(3) "Taxicab driver" means any person who drives a taxicab, whether such person owns the
taxicab or is employed by the operator ofa taxicab.

(4) "Person" means and includes one or more persons of either sex, natural persons,
corporations, partnerships and associations.

(5) "Council" means the Council of the City ofAlbany, Oregon.

(6) "Alcoholic liquor" means any alcoholic beverage containing more than one-halfof
one percent alcohol by volume, and every liquid or solid, patented or not, capable ofbeing
consumed by a human being.

(7) "Vehicle certificate" means a numbered decal issued by the City to the operator upon
approved license application.

(8) "Employee" means any person employed by a taxicab company for remuneration or under
any contract ofhire, written or oral, express or implied, including independent contractors.

(9) "Taxicab" means any motor vehicle that is operated for hire by the taxicab company, other
than a shuttle, limousine, charter, tour bus, accessible vehicle, medical transport vehicle or
ambulance. For purposes of this section, the following definitions shall apply:

(a) "Shuttle" means any motor vehicle for hire that transports passengers between
predetennined destinations (e.g., motels, airport), at fixed rates, and on a fixed schedule.

(b) "Limousine" means any luxury class motor vehicle that is operated for hire on a
reserved, hourly basis.
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(c) "Charter" means any motor vehicle originating from the Albany area, marked with the
company's business name, operated for hire to transport a group of seven or more persons

.with the fare based on a fixed group rate rather than an individual rate.

(d) "Tour bus" means a motor vehicle accepting individual passengers for a fare for
sightseeing or guided tours, making occasional stops at certain points of interest and
returning the passengers to the point oforigin.

(e) "Accessible vehicle" means any motor vehicle constructed and equipped for the non
emergency transportation of persons in wheelchairs, persons using other mobility aids, or
with other mobility impairments.

(f) "Medical transport vehicle" means any motor vehicle constructed and equipped for the
non-emergency transportation of persons in connection with their illness, injury or
disability.

(g) "Ambulance" means any motor vehicle constructed and equipped for the emergency
transportation of persons because of or in connection with their illness, injury or disability.

5.14.030 Operator's license. Each applicant for an operator's license shall apply to the City Recorder for such
license upon such form as is prescribed by the City Recorder and shall include thereon the following
information:

(1) If a corporation, limited partnership or association, the applicant shall be authorized to
conduct business under the laws of the State of Oregon, and shall supply proofof active
business registry with the Secretary ofState;

(2) Name and post office address ofthe applicant (ifa partnership Drjoint venture, the applica
tion must so state and contain the names and addresses ofall parties thereto);

(3) The business name under which the operator will do business;

(4) Evidence of insurance as hereinafter required.

5.14.050 Taxicabs.

(1) Every taxicab shall be so designated as such by plain visible letters on the side thereof.

(2) Every taxicab shall have affixed a vehicle certificate as issued by the City upon approved
license application.

(3) Every taxicab shall post a schedule of rates for services where it can be easily read by any
and all passengers.

(4) No taxicab driver or operator shall use a taxicab for the transportation or delivery of an
alcoholic beverage. This section shall not prohibit the transportation ofa person, for hire,
when such person lawfully possesses an alcoholic beverage.

(5) No taxicab driver or operator shall accept compensation, in any form, for the transportation
or delivery ofany alcoholic beverage, except as allowed in subsection (4) of this section.
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,~ 5.14.070 Taxicab certification.

(1) No operator shall put into service, nor shall any employeedrive, any taxicab that has
not been certifiedand issued a vehicle certificateby the City.

(2) Each vehicle certificateissuedby the City shall be affixed to a specific taxicab for
identification purposes, placed in a location upon the taxicab as approved by the City
Recorder.

(3) All vehiclecertificatesissuedby the City arenontransferable and may not be removedby
anyonewithout supervisionof the CityRecorderor its designee.

(4) No vehicle certificatemay be sold, assigned,mortgagedor otherwisetransferred.

(5) Any operatorwhoretires anytaxicabfromserviceshall immediatelysurrender to the City
any vehicle certificate issued by the City for the operation of such taxicab, and may not
secure an additionalvehicle certificate for the operationof such taxicab without making
separate application therefor.

5.14.090 Fees.

(1) Each operator making application for an operator's license shall pay an annual fee as
establishedby the Councilby separateresolution.

(2) An operatorshall pay a proportionate amountof the above fees forparts ofless than a year
and thereafterfees for an operator'slicenseshallbecomedue andpayable the first business
day ofeach calendaryear.

5.14.110 Insurance.

(1) No operatorshalldriveor operate,or causeto be drivenor operated,any taxicab in the City
of Albany unless the operator has on file with the City, and shall keep in full force and
effect,a policyof insurance, approvedby theCityRecorderas to formandcompliancewith
this Chapter, issued for the benefit of the operatorby a responsible and solvent insurance
corporationauthorized to write policies in the State of Oregon. The policy of insurance
shalldesignatethereinwhichtaxicabsmaybedrivenor operatedunderthepolicy,andshall
contain policy limitsnot less than as requiredunderthe application for operator's license.

(2) The policy of insuranceshall requirenotificationto the City Recorder of any amendment,
cancellation or termination of policy. The operator, on or before the effective date of
amendment, cancellationor terminationof the policy, shall immediately surrender to the
City any vehicle certificate issued by the City for the operation of a taxicab which is
removed from coverage under the policy of insurance, and may not secure an additional
vehicle certificate for the operation of such taxicab without making separate application
therefor.

(3) The City may deny the issuanceof any vehiclecertificatesto any operator who has failed
to surrendera prior vehicle certificateas requiredby this Chapter.
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5.14.130 Operator's licenserevocation. TheCouncil mayrevokeanyoperator'slicense for violationofany
provision of thischapter. The Councilmayutilizeanyrevocation procedure which,at a minimum, provides
the operator with mailed notice of the proposed revocation and the grounds therefor, and provides the
operatorwith an opportunity to be heard by the Council.

5.14.150 Notice. Any notice mailedby first classmail by the City shallbe mailed to the operator to the
primaryaddressas set forth on the licenseapplication, andshallbe deemedreceivedby the operatorthree
daysaftermailing. Failure to receiveactualnoticeshallnotbe a defense.

5.14.170 Violation - Penalty.Anyperson violating any of the provisions of this chapter is subjectto those
penalties set forth in Section 1.04.010 AMC.
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Section2: Inasmuch as this Ordinance is necessary for the immediatepreservation ofthe peace, health and
safety ofthe City ofAlbany, Oregon, an emergencyis hereby declared to exist and this Ordinance willbe
in full force and effect immediately upon passage by the Council and approval by the~ounci1 President.

PassedbyCouncil: November 10, 1999

Council President
ApprovedbyMay-. Noyember 10, 1999

Novembe~rlO, 1999EffectiveDate:_-""'-O:.:==::"::':::.!-;::::":'-'-_

~~/
Council resident

ATTEST:

·Glty~ecorder

,-..
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Albany City Council
November 10, 1999

the engineering report is a "committee" report. He believes the engineering report needs a fuller analysis. He
continued by saying they believe that negotiations on the transfer of this road from Linn County would help
the LID. When their project is totally built out they will only generate 15% of the traffic, but under the
current assessment they would be paying 56% of the costs. It is not equitable. He said that point 9 of the
binder has to do with how the LID boundaries are defined. None of his client's property is on Grand Prairie
Road. Others on Grand Prairie Road only pay for the first 150-ft into their property, his clients would like to
have the same treatment. Point lIon page 6 explains that the fmdings passed with Ordinance #5323 said that
Lexington would not be assessed for storm drainage. He said point 13 has to do with land use issues. He also
noted that the proposed assessment would significantly increase the cost of housing in the portion of the
Lexington project affected by the assessment. He reviewed point 16 saying the costs need to be proportionate
to the impact. He finished by saying that on page 2 the three bullets indicated what he and his clients are
asking the Council to do tonight, including continuing this hearing to a later date.

Tom Andrews, tax lot #6500, representing his mother, Madeline Bumnet, 3149 Grand Prairie Road SE,
believes the property owners should not be penalized because of new development.

Bill Wilt, Edgewood Estates, explained that regarding his agreeing to pick up assessments, it was for single
family property owners, with no development potential. He said he had agreed to pick up their street
assessments only, not the water and sewer.. He understood that the assessments would be based on traffic
counts. He has a large land area with few people in it. He also thinks the City should pay for a portion of the
LID. He said the LID process is needed for full cooperation between the major players.

No one else wished to speak.

Killin explained that the hearing would be kept open for staff response to what was said here tonight. City
Attorney Jim Delapoer said that if the Council wants to reopen the public hearing once they have reviewed
staff's response, they have that option.

Taxi regulations and procedures.

Delapoer explained that the Council had directed staff to come up with a draft ordinance regarding taxicab
regulations and insurance.

Assistant City Attorney Brian Churchill said one of the main changes to the Albany Municipal Code that the
ordinance addresses was expanding the definition section. They defined "vehicle certificate" and "Taxicab"
more clearly. The taxicab certification section is new and proof that the business is registered with the
Secretary of State is also new. He explained that the insurance provisions have been redrafted.

Killin opened the public hearing.

Mike Mustoe, 33900 Highway 99, co-owner of TimberTown Taxi, said that Albany is the only town that
doesn't require meters in the taxicabs. A meter will tell the customer the costs. He would like a regulation for
electronic meters that are checked once a year. Also, he thinks there should be a requirement for a physical
business office address. He also feels that all the drivers should have taxi licenses, to weed out the child
molesters.

Roland Skelton, 1730 SW Berry, owner of American Taxi, agrees with the new regulations. He said the City
use to have regulations regarding felons not being drivers. He would like that reinstated. He thinks the
certification process will give everyone a fair chance.

Walter Moracle, 1742 Sherman Street,a cab driver, said there should be more regulations of bad drivers.

Mark Daily, 1720 Washington, co-owner of Elite Taxi, doesn't agree with all the new regulations. He agrees
with the certificates. He agrees that the vehicles should meet requirements and the operator's license
regulated as well. He would like more time allotted for the owners to get insurance coverage becau,~~f

breakdowns on weekends, holidays, and evenings. He would prefer a time allowance. Insurance issues aon t



Albany City Council
November 10, 1999

needed a regular car to do that and a taxi license. Administrative Assistant I Kim Nelson responded that the
state has insurance requirements based on vehicles used for transport.

Withrop said the owners should do criminal checks on their drivers. She agrees with the need for the
certificate.

Mark Daily spoke again and gave an example of renting a car while getting brakes fixed on another car. He
said they need to be able to use substitute vehicles when others break down.

Mike Mustoe spoke again saying that his insurance is set up in such a way that he can switch cars (14 times in
one year) after hours by calling into the insurance company and having it taped.

Roland Skeleton agrees with having meters in vehicles.

Killin closed the public hearing.

Linhart said that the Council's concern was what can the City enforce or not enforce. He believes this
ordinance addresses what is enforceable.

Olsen was concerned about the need for certifying another vehicle. Delapoer responded that a procedure was
needed to regulate certification for insurance purposes and also so staff time could be reimbursed. Olsen
thought that 72 hours for notification wasn't unreasonable.

Killin agreed that the City could only supervise a limited amount of regulations. He said they are having
trouble enforcing what the City has now.

Reid said he doesn't want the City to be in the position of running the taxi business. He doesn't want to go
farther than what have here tonight.

City Attorney Jim Delapoer read for the first time in title only "AN ORDINANCE REPEALING ALBANY
MUNICIPAL CODE CHAPTER 5.12, TAXICABS AND DECLARING AN EMERGENCY." Reid moved
to have the ordinance read a second time in title only. The motion was seconded and passed 6-0. Delapoer
read the ordinance a second time in title only. Reid moved to adopt the ordinance. The motion was seconded
and passed 6-0, and was designated Ordinance No.5423.

City Attorney Jim Delapoer read for the first time in title only "AN ORDINANCE CREATING ALBANY
MUNICPLAL CODE CHAPTER 5.14 CONCERNING TAXICABS AND DECLARING AN
EMERGENCY." Reid moved to have the ordinance read a second time in title only. The motion was
seconded and passed 6-0. Delapoer read the ordinance a second time in title only. Linhart moved to adopt
the ordinance. The motion was seconded. Killin asked the maker of the motion and the second to agree that
the signature line would be changed from "Mayor" to "Council President." They agreed. The motion was
voted on and passed 5-1, with Olsen voting no, and was designated Ordinance No. 5424.

Bryant explained that the Council would need to set fees for the ordinance. The recommendation for the
annual fee for the certificate is $240.00 and the current annual business license fee is $100.00. Delapoer
suggested the Council pass the fee requirements but ask staffnot to enforce them for a reasonable amount of
time, allowing current business licenses to continue to the end of the year. Reid moved to set annual
certification fees at $240.00 and business license fees at $100.00, with current year's fees to be credited until
the end of 1999. The motion was seconded and passed 6-0.

RECESS

Killin recessed the Council for five minutes at 9:13 p.m.
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TO: City Council

FROM: !If Ken Thompson, Assistant City Manager!Administrative Services Department
~\\Kim Nelson, Administrative Assistant I ," '

DATE: July 6, 1999

SUBffiCT: Taxi Issues ,.. W Jl,l.\:J \2..-~~~

Purpose

The purpose,ofthis memo is to seek Council direction regarding taxi rules and regulations,

Background

During the past year-GI' two City staff have been.experiencing, an increase in the amount of time
required to deal with taxi issues. W.e-have discussed this trend with other cities and -!;,we, found
these difficulties-ere not unique to Albany. '

, , ,
Roland Skelton' made an appearance at'City"<;ouncil¥>ll1e 1im~:~go aall CoUncil requested thar '

" staff look into this issue. Since that time; -several 'in&inng,,:'h;;vetaken place; other citieshave
. been iiOntacted, and the issues with taxis-have increased (see attached documentation for details).

Most complafnts/catlsare from taxi owners/drivers who complain about their competitors. City
staff have become "taxi babysitters"Iencouraging taxi owners to follow the rules but with little
success. .

Options

Jim Delapoer, Bryan Churchill;:Ken Thompson, Lt. Ross Hughes and mys<>1f met to discuss eat'

options and what types of recommendations wemight make-on how to deal with the taxi issue
-messeffectivefy. We identified three options. " .

Option I: Complete/full regulation by the City,
This would obviously be the most time cousuming for City staff. TIie amount ofpaper

, work would increase. Staff would need to have regulations for issues dealing with
limos, non-emergency medical transport, number of companies allowed to operate in
town, business names, minimum fines, employment of 'felons, insurance and signage
requirements, etc. This option also increases the City's risk exposure because the City's
involvement indicates city, review and approval of taxi company operations. Staff
estimates this option will increase the City workload by the equivalent of a half-time
Clerk II position. This would be approximately $15,000 per year, which includes
prorated benefits. This option will also increase the workload at the Police Department
and at the City Attorney's office.
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Option 2: Moderate regulations by the City.
This would be similar to what we are doing now, except more specific and enforceable.
Staff would need clear guidelines on how to resolve customer service issues, both to
citizens and taxi company personnel. .Insurance regulations, business. registry and
business license regulations would need to be more specific. The City Attorney,
Administrative Services, and the' Police Department personnel workload would
increase to make this option effective. This option will increase the Citywide costs by
an estimated $7,500 per year.

Option 3: No regulations by the City.
This is the option recommended by the City Attorney's offic.e,the Police Department,
and the Administrative Services Department staff that deals with taxi issues on a
regular basis.

The reason that staffrecommends this option is that taxi monitoring has become a very
time-consuming task with very few positive rewards for the City, and very little ability
to actually resolve issues that arise. It is not a high priority for the Police Department
to follow taxis around town to see what rules they might be violating. When they do
find a violation and it goes to court, the flues assessed are of minimum value. For
example, a flue for $150 for not having proof of current insurance is much easier for
the taxi company owner to pay rather than to pay for six months of insurance on taxi
vehicles.

For staff that receive complaints from taxi owners, the most they can do is listen and
refer them to the Police Department. For staff that receive complaints from customers,
the same applies.

Summary

Staff recommends the City provide no. regulation of taxis. The resources required to regulate
these businesses could likely be better spent elsewhere. The ultimate goal for City staff is to be
able to provide efficient customer service. If the City takes on any amount of regulatory
responsibility, the City should be able to provide some assurance that taxi vehicles are safe for
citizens to use, should have a program for regulation that would be simple to implement and a
method of making the regulations enforceable. We doubt that staff can reach this goal without a.
significant increase in resources dedicated to the program. It appears that constant monitoring
will be needed to ensure compliance for options I and 2.

Attachments

c: Steve Bryant, City Manager
Jim Delapoer, City Attorney
Bryan Churchill, Deputy City Attorney
Pat Menna, .Police Chief
Lt. Ross Hughes, Albany Police Department
Ofc. Troy Mickelsen, Albany Police Department
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager

Stewart Taylor, Finance Director/

December 8, 2008, for the December 17, 2008, City Council Meeting

SUBJECT: Financial Policies

RELATES TO STRATEGIC PLAN THEME:. Effective Government

RELATES TO:

Action Requested:

By resolution, adopt the Financial Policies.

Discussion:

• Create a financial model to support long-term
goals

Each year the adopted budget includes three policies that largely define the fiscal environment for
the budget and all financial operations. The three policies are the Investment Policy, Budget
Policies, and the Risk Management Policy. The City Council adopted a revised Investment
Policy on October 8, 2008. The Budget Policies have been revised and were discussed at the
work session on December 15. A revised Risk Management Policy will be brought to the
Council in January or Febrnary, 2009.

The Budget Policies have been completely rewritten and are now titled Financial Policies. The
City Council reviewed the Financial Policies at its work session on December 15 and the
direction given by the Council has been incorporated into the policies. Revisions include greater
detail in defining the roles of tile City Council, City Manager, and Department Directors, and
target ranges for fund balances and contingencies. The policies also establish parameters for
future debt and ongoing financial reporting.

Budget Impact:

The Financial Policies establish parameters for the annual budget and ongoing financial
operations.

ST:md
Attachment: Resolution adopting Financial Policies

G:IMarylCCMemos\Financial Policies regularseseion.docx
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RESOLUTION NO. _

A RESOLUTION ADOPTING CITY OF ALBANY FINANCIAL POLICIES.

WHEREAS, the Budget document adopted annually includes Budget Policies which help to define the
fiscal environment for the budget and other financial operations of the City of Albany; and

WHEREAS, the Budget Policies have been renamed "Financial Policies"; and

WHEREAS, the Finance Director recommended revisions to the Financial Policies which include greater
detail in defining the roles of the City Council, City Manager, and Department Directors, target ranges for
fund balances and contingencies, and establishment of parameters for future debt and ongoing financial
reporting; and

WHEREAS, the City Council reviewed the Financial Policies at the December 15, 2008, work session
and its recommendations were incorporated into the document.

NOW, THEREFORE, BE IT RESOLVED that the City of Albany City Council adopts Exhibit A as the
Financial Policies for the City of Albany.

DATED AND EFFECTIVE THIS 17th DAY OF December 2008.

ATTEST:
Mayor

City Clerk

G:\Mary\Resolutions & Ordinances'Financtal Poltctes.docx
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Exhibit A

• City of Albany
Finance Policy

vA/fi}!/ Policy #: F-07-08-00 I
Title: Financial Policies

I. POLICY STATEMENT

It is the policy of the City of Albany to actively manage financial, operational, and budgetary
affairs within established guidelines in order to maintain financial stability both now and in the
future.

IL GENERAL GUIDELINES

I. The City Manager and Department Directors are charged with achieving the themes,
goals, and objectives adopted by the City Council in the City's Strategic Plan.

2. The implementing document for the Strategic Plan is the annually adopted Budget.
The adopted Budget establishes types and levels of services through both operating
and capital budgets. The relationships between the operating and capital budgets will
be explicitly recognized and incorporated into the budget process. Resources will be
identified to provide designated levels of service, and maintenance or enhancement
of related fixed assets.

3. The City will actively measure performance and pursue process improvements to
enhance productivity and maximize resources.

4. Adequate reserves will be maintained for all known liabilities, including employee
leave balances and explicit post employment benefits.

5. The City will actively seek partnerships with private interests and other government
agencies to achieve common policy objectives, share the costs of providing local
services, and support favorable legislationat the state and federal levels.

6. The City will seek out, apply for, and effectively administer federal, state, and
foundation grants-in-aid that address the City's priorities and objectives.

III. REVENUES

1. The City will actively identify and administer funding sources that create a reliable,
equitable, and diversified revenue stream to shelter the City from short-term
fluctuations in any single revenue source and to maintain desired levels of services.

2. Revenues will be conservatively estimated in the budget process.
3. Target fund balances for operating budgets will range between 5 and 15 percent of

operations.
4. The City will consider full cost recovery and comparable rates charged by other

municipalities of similar size in establishing rates, fees, and charges.
5. The City will follow an aggressive policy of collecting revenues.
6. Enterprise and internal service funds are intended to be self-supporting.

IV. EXPENDITURES

1. The City will identify priority services, establish appropriate service levels, and
administer the expenditure of available resources to assure fiscal stability and the
effective and efficient delivery of services.

I
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2. The City will operate on a current funding basis. Expenditures will be monitored on
an ongoing basis so as not to exceed current revenues and targeted fund balances.

3. The City Manager will take immediate corrective actions if at any time during a
fiscal year revised revenue and expenditure estimates project a year-end deficit.
Mitigating actions may include a hiring freeze, expenditure reductions, fee increases,
or use of contingencies. Actions to be avoided include expenditure deferrals into the
following fiscal year, short-term loans, and use of one-time revenues to support
ongoing operations.

4. Target contingencies for operating budgets will range between 5 and 15 percent of
operations.

5. The City Manager will undertake ongoing staff and third-party reviews of City
programs to measure efficiency and effectiveness. Privatization and contracting with
other governmental agencies will be evaluated as alternatives to in-house service
delivery. 'programs that are determined to be inefficient and/or ineffective shall be
reduced in scope or eliminated.

V. CAPITAL IMPROVEMENTPROGRAM (CIP)

I. The City will monitor and periodically assess the City's capital equipment and
infrastructure, setting priorities for its renovation and replacement based on needs
and available resources.

2. The City will develop a multi-year program for capital improvements that will be
reviewed annually in the budget process.

3. Projects in the Capital Improvement Program will be flagged as either funded or
unfunded depending on whether or not the forecasted operating budget can support or
fund the project. All funded projects are included in the operating budget for the
corresponding budget year.

4. The City will maintain its physical assets at a level adequate to protect the City's
capital investment and minimize future maintenance and replacement costs. The
budget process will provide for review of maintenance and orderly replacement of
capital assets from current revenues where possible.

VI. CAPITAL ASSETS

I. Capital assets are non-consumable assets with a purchase price of $5,000.00 or
greater and a useful life of more than one year.

2. The Finance Department will oversee a physical count/inspection of all capital assets
at least on a biennial basis. All additions, deletions, and depreciation of
infrastructure will be reported consistent with the requirements of the Government
Accounting Standards Board Statement Number 34.

3. Adequate insurance will be maintained on all capital assets.

VII. DEBT

I. The City will generally limit long-termborrowing to capital improvements.
2. The City will follow a policy of full disclosure on every financial report, official

statement, and bond prospectus.
3. The City will strive to maintain its high bond rating, currently A2/A+, and will

receive credit ratings on all its bond issues.
4. General obligation debt will not be used for self-supporting enterprise activities.

2
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5. The City shall ensure that its debt margins are within the 3% true cash value
limitation as set forth in ORS 287.004.

6. The City will use voter-approved general obligation debt to fund general-purpose
public improvements that cannot be financed from current revenues. Special purpose
debt including certificates of participation, revenue bonds, and loans will be linked to
specific funding sources.

VIII. Community Grants

Community organizations that desire financial support from the City must submit applications for
funding no later than March 1 in order to be considered for funding in the next budget year.
Applications will be reviewed by the Department Director assigned by the City Manager.
Primary consideration will be given to requests that further the goals and objectives in the
Strategic Plan. Applications that are approved by the Department Director and City Manager
shall be included in the Proposed Budget to be considered by the Budget Committee and City
Council.

IX. ACCOUNTING, AUDITING,AND FINANCIALREPORTING

1. The Finance Department is responsible to see that all accounting, auditing, and
financial reporting complies with prevailing federal, state, and local statutes and
regulations including generally accepted accounting principles as promulgated by the
Governmental Accounting Standards Board (GASB), the American Institute of
Certified Public Accountants (AICPA), and the Government Finance Officers
Association (GFOA).

2. The City will seek out and contract for the assistance of qualified financial advisors,
consultants, and auditors in the management and administration of the City's
financial functions.

3. The City Council will be provided monthly financial reports of revenues and
expenditures.

4. A complete independent audit will be performed annually.
5. The City will issue annual financial reports in accordance with generally accepted

accounting principles (GAAP) as outlined in the Governmental Accounting,
Auditing, and Financial Reporting (GAAFR) publication.

6. The City will annually seek the GFOA Certificate of Achievement for Excellence in
Financial Reporting and the GFOA Distinguished Budget Presentation Award.

.

Supersedes: Created/Amended by/date: Effective Date:

G:\Mary\Policies & Procedures\Policy ~ Financial.doc
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Albany City Council

Wes Hare, City Manager

Stewart Taylor, Finance Director
Mike Murzynsky, Senior Accountant ~
December 10,2008, for the December 17,2008, City Council MeetingDATE:

FROM:

TO:

VIA:

SUBJECT: Corncast Cable Franchise Renewal process

Action Requested:

City Council authorization for City Manager to commence the franchise renewal processes with
Comcast pursuant to 47 USC Section 546 (a) (1) (Section 626).

Discussion:

The Comcast franchise is set to expire on September 30, 20 II. On October 31, 2008 Comcast
sent City Manager Wes Hare a letter invoking a formal process of franchise renewal; Comcast
has a six month notice period and 36 months before the expiration of the franchise end date. The
City of Albany has six months from the date of the letter to respond and commence franchise
renewal processes per Section 626 of the 1984 Cable Act. The City Council shall hold one or
more public hearings in order to assist them in determining quality of service and levels of
community need for future cable television services.

In the past the renewal process has been completed in an informal style. With the exception of
the City Council public hearings, staff recommends that the City Council follow the same course
of action in order to reach mutually acceptable terms of a franchise renewal.

If you have questions, please call Stewart Taylor at 917-7521.

Budget Impact:

No change from the current budget.

ST:mm
Attachment

Gs'SentorAccountant'Franchise PaperworloComcast beginning 11·3·08ICouncil memo 12-17-08 Comcast.docx
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RESOLUTION NO. _

A RESOLUTION RESPONDING TO COMCASTS NOTICE AND AUTHORIZING THE CITY
MANAGER TO COMMENCE FRANCHISE (AMC SECTION 3.26) RENEWAL NEGOTIATIONS
WITH COMCAST.

WHEREAS, on October 30, 2008, Comcast Cable sent a letter to Wes Hare, City Manager of the City of
Albany, requesting renewal of their franchise; and

WHEREAS, a requirement of Section 626 of the 1984 Cable Act franchise renewal process is to respond
to such a request within six months; and

WHEREAS, the City of Albany City Council is interested in negotiating a franchise renewal; and

WHEREAS, the City Council may elect to hold one or more public hearings to assist them in determining
quality of service and levels of community need for future cable television services; and

NOW, THEREFORE, BE IT RESOLVED that the Albany City Council authorizes the City Manager and
or his designee to commence the franchise renewal processes pursuant to 47 USC Section 546 (a)(I).

DATED AND EFFECTIVE THIS 17TH DAY OF DECEMBER 2008.

Mayor
ATTEST:

City Clerk

c:\Temp\Temporary Internet Files\Content.Outlook\8DANWXE9\Confirmation Res to Comcast.docxPage
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CITYOF ALBANY
CITY COUNCIL
CouncilChambers

Wednesday, November 12, 2008
7:15 p.m.

Ml.NUTES

CALLTO ORDER

MayorBedore called the meeting to order at 7:15p.m.

PLEDGEOF ALLEGIANCETO THE FLAG

MayorBedore led the pledge of allegiance to the flag.

ROLLCALL

APPROVED: _

Councilors present:

SCHEDULED BUSINESS

Communication

Sharon Konopa, Floyd Collins, Dick Olsen, Bessie Johnson, Jeff Christman, and
Ralph Reid, Jr. by speakerphone.

Acceptingthe resignation of Gordy Gamet from the Parks & Recreation Commission.

MOTION: Councilor Johnson moved to accept the resignation of Gordy Garnet from the Parks &
RecreationCommission, Councilor Konopasecondedthe motionand it passed 6~O.

Quasi-judicial Public Hearing

SD-07-07 and SP-19-07.Fabian Estates Subdivision TentativePlat and Tree Felling.

Bedore explained that the quasi-judicial public hearing is regarding a Land Use Board of Appeals (LUBA)
remand of the City's approval of a Subdivision Tentative Plat that would divide a 4.52-acre parcel of land
into II residential single-family lots (Fabian Estates, File SD-07-07).

Bedore called the public hearing to order and asked if any member of the City Council wished to abstain.
No one did.

Bedore asked if any member of the City Council wished to declare a conflict of interest, or report any
significant ex parte contact or a site visit. Konopa said she had driven down Maier Lane.

Bedore said for all those wishing to testify, please beaware that you must raise an issue with enough detail
to afford the Council and parties an opportunity to respond to the issue ifyou later want to raise that issue on
appeal to LUBA. Testimony and evidence must be directed towards the approval standards staff will
describe or other criteria in the plan or development code which you believe apply to the decision. If
additional documents or evidence are provided by any party, the City Council may allow a continuance or
leave the record open to allow the parties a reasonable opportunity to respond. Any continuance or
extension of the record requested by the applicant shall result in a corresponding extension to the 120~day

limit. Failure of the applicant to raise constitutional or other issues relating to proposed conditions of
approval with enough detail to allow the local government or its designee to respond to the issue precludes
an action for damages in Circuit Court.

Staff'report:

Planning Manager Don Donovan explained that on December 12, 2007, the City Council approved a
Subdivision Tentative Plat application and a Site Plan Review for Tree Felling application for Fabian
Estates subdivision. Fabian Estates subdivision would be located on property on the south side of Maier
Lane, east of Skyline Drive in North Albany. The subdivision would divide a a.Sz-acre parcel of land into
11 residential single-family lots. A total of 129 trees larger than eight inches in diameter would be removed
to construct the subdivision and 208 trees larger than eight inches in diameter would remain. Donovan
provided an overhead indicating where the property is. He said the approval was appealed to LUBA and
LUBA remanded the decision back to the City to more fully explain parts of the approval. The LUBA
remand: I) requires more information about access for the adjoining property to the east; 2) requires the
applicant to submit a storm drainage plan; and 3) requires the City to respond to the appellant's contention
that a Comprehensive Plan Implementation Method applies to the subdivision review. LUBA found that the
rest of the City's decision was consistent with the requirements for review of the subdivision and tree felling
applications. No further review of the tree felling is required.

Donovan said, tonight's testimony is limited to the following three questions: 1) Is the 40~foot-wide access
easement extension provided by the subdivision to the properties to the east consistent with the Albany
Development Code (ADC) 12.150 requirement for a «street" extension, and does this easement satisfy the 102
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ADC 11.180 (2) requirement that the required access to adjoining developable land allow that land to be
developed in accordance with the ADC or is another form of access requiredv He said that the staff report
finds that the 40-foot-wide easement does not meet the ADC 12.150 requirement for a street extension, so
the requirement in ADC 11.180 (2) for access to the adjoining property will not be met unless a public street
right-of-way is dedicated. Dedication of a right-of-way meets the definition of "street" in the ADC. The
applicant has agreed to dedicate the right-of-way. The street would not have to actually be built with the
subdivision. It could be built later if the property to the east is ever divided to create another parcel that
would need access to the public street to be built in the Fabian Estates subdivision. 2) Have the
requirements of ADC 12.530 been met? Donovan said ADC 12.530 requires the applicant to submit a storm
drainage plan. The applicant did submit a storm drainage plan with the original application, but the City
Council required in a condition of approval that the applicant change the plan. This did not meet the
requirement that the applicant submit a plan that shows what would be built. The applicant has now
submitted a storm drainage plan that includes the requirements imposed in the condition. The City Engineer
has reviewed the plan and approved it as required by ADC 12.530. 3) Does Albany Comprehensive Plan
Goal 7, Implementation Measure 10, require the applicant to increase minimum lot sizes in the subdivision
because the slopes on the subject property exceed 25 percent? Donovan said the staff report explains that
Comprehensive Plan Implementation Methods are not review criteria for subdivisions.

Assistant City Engineer Jeff Blaine explained what was in the storm drainage plan and that the applicants
would provide additional information.

Applicant

Andy Bean, 130 West 1st Avenue, representing the applicants, said they agree with the staff report. There is
access to adjacent properties, a proposed street, and no need for additional access because those properties
are already developed according to the Development Code. The street extension being provided is a
response to LUBA's concerns. The third issue was approval of the storm drainage plan. The City Engineer
has approved their submission. It goes beyond what is usually provided at this stage of the process and it
meets LUBA's concerns. They will obtain easements over other property and allow for changes and
alterations. If any changes are approved, the plan does provide for a public hearing for the neighbors. He
explained that if easements can't happen and there is another way to meet the City's conditions, this
proposal allows for options. There is a need for multiple easements and that will take time. In the past
flexibility has always been available. On the access issue, the applicant is proposing a street.

Councilor Olsen asked, is this a new proposal? Bean said no, it is an expansion. If easements cannot be
obtained, it will provide alternatives.

Olsen asked, will this by-pass the Council? City Attorney Jim Delapoer said no, they could bring it back to
the Council. They are just admitting that they may not be able to get the easements and this opens it up for
alternatives.

Councilor Christman asked, can there be time constraints to get the easements? Delapoer said the pressure
is on the applicant because they cannot go forward without them or go to the City Engineer with an
alternative plan. Christman asked, if the neighbors didn't agree with the alternative plan, could they ask for
it to come to the City Council? Delapoer said the City generally takes this step at the plan level. LUBA
said no, it should be reviewed by the City Engineer at this step in the process. The best thing for the
Council to do is to make sure that the City Engineer is following the right process. Staffs job is to give the
Council discretion to find ways so they can do whatever is in the best interest of the community.

Councilor Johnson asked, because there is an alternative available if one doesn't work, wouldn't it be best to
look at something else? Delapoer said that is what the applicants suggest, given especially the fact that they
do not own all the land where the improvements will be located. There is no dedicated right-of-way in
control by the City or the applicant, thus if there is a valid alternative the applicants feel the City has a
requirement to seek the other alternative rather than put a burden on the applicant.

Olsen asked, do we know anything about the alternative? Delapoer said we have a conceptual idea of the
alternative.

Councilor Collins asked if the outflow was to West Thornton Lake or the creek. Bean believes it is two
different outflows.

Collins said, the applicant has a reference to still needing to resolve the peak flow issues. Can they explain
that? Bean explained that if the alternative is proposed, then they have to deal with peak flows. Bean said
the applicant has been seeking the easements continually through this process. The alternative is just a
proposal.

Dan Watson, 710 East Thornton Lake Drive, the applicant's engineer, said LUBA said they have to have a
drainage plan and the City Engineer has to approve it. They have prepared a detailed final level design plan.
Regarding peak flows, he mentioned that they do have detention. They are detaining all storm events
through the 100 year event. Peak flow that leaves the site after development will be the same as the peak
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flow that left the site before development. They have been working with the property owners regarding the
easements. The property owner's main concerns have to do with access. The applicant is concerned about
satisfying both City staff and the property owner. He thinks they will get there, but may need to make some
changes; for example moving the location of the bioswale.

Collins asked if their report was based on a rainfall event rather than a run-off event. Watson said yes.

Collins asked, since at times runoff event drainage conditions could be greater, how does the design for
detention and release deal with it? Watson said it would run down the natural channel. It would be the
same whether there are houses there or not.

Collins was concerned about what is happening with the hillside slides in Portland and the possibility of it
happening in this area. He was also concerned about what would happen to the infrastructure on West
Thornton Lake Drive during a substantial runoff. He continued to ask questions regarding the geotech
analysis, storm water release, tree cutting, long term improvements by exception, and the possibility of
constructing a fence. Watson referred to specific pages in the report explaining the technical details of his
questions and said that they continue to work with the owners of the property regarding easements, runoff,
and rainfall.

Collins explained to the audience that he retired from the City of Albany as their Public Works Director, and
before that was employed by the city of Salem as their Assistant Public Works Director.

Johnson asked, how many properties do you have to get easements from? Watson said a minimum of three.

Olsen asked if there are any estimates on the pond regarding a lnu-year storm. Bean replied that all
detentions are on the development. It complies with City standards.

Collins said he believes the Council's question to staff is, did they get the detention right, did they get the
runoff right, and would the system work as proposed?

No one wished to speak.

Opposed:

Norm Hill, 110 Madrona Ave, Salem, representing Mark Azevedo and Kathy Cook, for the record submitted
a formal packet in opposition to the application, a copy of a grant submitted by Azevedo and others for the
East Thornton Lake Natural Area, and a letter from Dr. Mary Santelmann asking the Council to require the
applicants to develop the site in accordance with environmentally sound policies that protect the water
resources of the City (in agenda file). They consider the lake a valuable asset to the community. They
object to the notice and timing of the hearing. Materials weren't available until October 30 and then they
received incomplete copies. They request a further hearing to provide testimony.

Hill said the staff report properly lays out the controversy regarding the easement. Initially, the developer
proposed providing access to the properties west (the correct direction is east) of the subject via a 40 foot
easement. However, the use of an easement is prohibited by code. Building a street now would not make
much sense. Staff proposes deferring construction of the street until such time as the other parcel develops.
That approach is reasonable, however merely dedicating a right-of-way now and deferring construction until
later will force the neighboring property owners to bear the cost of building this portion of the road. Instead,
the developer should either bond this condition or impose a covenant on the lots requiring the owners to
contribute to the costs of the road if it is extended,

Hill reviewed the public improvements and their concerns about the analysis as described on pages 2, 3, and
4 of the packet he distributed, He reviewed the storm drain easements. They are opposed to the proposed
condition of approval. Their engineer, Gary Bliss, doesn't believe it meets the Engineering Standards for
Oregon. He said there are multiple errors in the applicant'S report. Without easements they can't make a
finding that their plan works.

Hill reviewed the grant that the City and the Azevedos are pursuing in order to preserve part of Thornton
Lake. He said it simply makes no sense to spend City and state resources protecting the lake, while
simultaneously allowing a developer to introduce additional pollutants into the lake without proper study or
review. The developer's study fails to take into account the impact increasing volumes ofrunoffwater will
have on the lake.

Hill said the City has the authority to reduce standard densities to properly consider the topography of the
area. By reducing the density the City would make this development better. It would preserve more trees
and habitat than the current plan.
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Hill said the developer challenged the City's requirement that he provide an easement for the storm drain
across private property. He says there is no benefit to the City because the Developer already has a right to
convey water on downstream property owners. The developer oversimplifies the basic rule of drainage. It
is common practice for governments and private land owners to obtain drainage easements when they make
changes to the natural drainage, including digging ditches and the reconfiguration of historic drainage
patterns. Also, the development code requires the developer to provide easements to all of the public
improvements in this project. After the developer has completed construction of the storm drain pipes and
bio swale, those projects would go to the City. The City will need to access those facilities for maintenance
and repair.

Hill said he is requesting the Council to hold the record open again, to allow them to bring their engineer for
testimony. They are not asking the Council to tell the developer "no", rather, they are asking to tell them,
"not this way."

Olsen asked if the retention of the water would be by digging trenches and laying pipe. Hill said he believes
the proposed plan is an oversized pipe to collect the water, and then it is detained in the ground. It drains to
a 10 inch pipe where it is piped into the bioswale.

Olson asked, how long before the retention pipe fills up? Hill said if a storm event is larger than the pipe
can handle, there will be a surcharge and water will go all over the place.

Delapoer said, there has been a request to continue the hearing and a lot of new information has been
introduced which the Council has not had a chance to review. He suggested the Council allow anyone else
who would like to speak to do so, and then continue the hearing to another meeting.

Lila Rawland, 2256 Thornton Lake Drive, said there doesn't seem to be an exit for them on their property.
Their property borders the proposed development. Their second concern is that the lake has a delicate
ecosystem. What would drainage do to the lake? And thirdly, North Albany Road is already very busy.
How much more traffic would there be?

Collins asked, if development was not being proposed and you wished to access your property, how would
you access it today? Rawland said there is a little road beside it.

Fred Hueglin, 942 North Albany Road, was concerned about storm and bioswale content. He asked what is
the actual rainfall that the bioswale is designed for and if the rainfall exceeds the bioswale capacity causing
toxic chemicals to get into the lake and river, who is responsible for cleanup?

No one else wished to speak.

The applicant's lawyer and the opponent's lawyer wished to confer with the City Attorney regarding
procedure.

RECESS

The meeting was recessed at 9:32 p.m.

RECONVENE

The meeting was reconvened at 9:42 p.m.

Delapoer explained that the applicants and the opponents have agreed that the opponents will submit any
additional material by November IS and the applicants will have an opportunity to review and provide a
response by November 20. He said that both sides understand the Council's concerns about receiving
documents at a public hearing. They will refrain from submitting new materials at the December 8 meeting.
Delapoer suggested leaving the record open and continuing the hearing.

MOTION: Konopa moved to leave the record open and continue the hearing, have the opponents submit any
additional material by the I5lh of November, have the applicants submit their response by the 20lh of
November, provide all materials to the City Council, and reconvene the hearing on Monday, December 8,
2008, at 7:15 p.m. with the understanding that both sides will refrain from submitting new material at the
reconvened hearing. Christman seconded the motion and it passed 6-0.

Final Decision

SP-I2-08 and AD-OI-08, Oregon Acquisition One LLC (SmartCentres) Shopping Center.

Bedore said, next on tonight's agenda is a final decision regarding Site Plan Review for construction of a
shopping center with six building on 25.67 acres of land and an Adjustment to allow some 24-foot-wide
travel aisles in the parking lots of the shopping center where 26-foot-wide travel aisles are usually required.
The applicant is Oregon Acquisition One LLC. A public hearing on these applications was held on October
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8, 2008, and a tentative decision to approve the applications was made on October 22. The City Council
directed staff to prepare supplemental findings to support the approval and bring them to the City Council
for tonight>s meeting.

Konopa said that as per her previous statement at the October 8, 2008, City Council meeting, she would be
abstaining from discussion and voting on this SmartCentre land use application, unless her vote is required
for a decision. She stepped down from the dais.

MOTION: Johnson moved to approve the Site Plan Review application for construction of a shopping
center with six buildings on 25.67 acres of land and the Adjustment application to allow some z-t-tcot-wide
travel aisles in the parking lots on the northern parcel of the shopping center where ze-foot-wide travel
aisles are usually required (Files SP-12-08 and AD-O 1-08) and Adopt the Findings of Fact, Conclusions,
and Conditions set forth in the Staff Report, as modified by the Supplemental Findings, including the
conditions set forth therein. This motion is based upon the evidence and testimony in the record, including
the written and oral testimony presented at the October 8, 2008, public hearing, Council deliberation at the
October 22, 2008, City Council meeting, and the Supplemental Findings presented to the City Council at
the November 12, 2008, City Council meeting. Christman seconded the motion.

Olsen said on page 282, in the second paragraph from the top, there is discussion regarding City
condemnation of the property needed for the access street. He is opposed to condemnation and therefore
intends to vote no.

VOTE: A vote was taken on the motion and it passed 4~1, with Olson voting no.

Bedore said that within five days of the decision the Community Development Director provides written
notice of the decision to the applicant and any other parties entitled to notice. A decision of the City
Council may be appealed to the Land Use Board of Appeals by filing a Notice of Intent to Appeal not later
than 21 days after the decision becomes final.

Konopa returned to the dais.

Business from the Public

Bill Root, 2634 Valley View Drive, invited the Council to participate in the Association for Motorcyclists of
Oregon Toy Run parade on December 7, 2008.

First Reading of Ordinances

LeVYing assessments against property specifically benefited by sewer and water connections and the
assessment of sewer, water, parks, and transportation system development charges for property described as
Tax Lot 400, Parcel IlS-03W-08CC, and site address 1910 Geary Street SF: and declaring an emergency.

City Attorney Jim Delapoer read for the first time in title only "AN ORDINANCE LEVYING
ASSESSMENTS AGAINST PROPERTY SPECIFICALLY BENEFITED BY SEWER AND WATER
CONNECTIONS AND THE ASSESSMENT OF SEWER, WATER, PARKS, AND TRANSPORTATION
SYSTEM DEVELOPMENT CHARGES FOR PROPERTY DESCRIBED AS TAX LOT 400, PARCEL
llS-03W-08CC, AND SITE ADDRESS 1910 GEARY STREET SE, AND DECLARING AN
EMERGENCY,"

MOTION: Reid moved to have the ordinance read a second time in title only. Christman seconded the
motion and it passed 6-0.

Delapoer read the ordinance for a second time in title only.

MOTION: Reid moved to adopt the ordinance. Christman seconded the motion and it passed 6-0, and was
designated Ordinance No. 5705.

Amending AMC Chapter 13.21 concerning parking regulations and declaring an emergency.

City Attorney Jim Delapoer read for the first time in title only "AN ORDINANCE AMENDING
CHAPTER 13.21 OF THE ALBANY MUNICIPAL CODE CONCERNING PARKING REGULATIONS
AND DECLARING AN EMERGENCY."

MOTION: Reid moved to have the ordinance read a second time in title only. Johnson seconded the motion
and it passed 6-0.

Delapoer read the ordinance for a second time in title only.

MOTION: Reid moved to adopt the ordinance. Christman seconded the motion and it passed 6-D, and was
designated Ordinance No. 5706.
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Adoption of Resolutions

Approving an extended prooerty tax abatement agreement between the City of AlbanY, a cosponsor of the
South Santiam Enterprise Zone. and Entek Membranes. LLC.

City Manager Wes Hare said there is no impact on the City of Albany by passing this resolution. It is
necessary because we are partner in the South Santiam Enterprise Zone and they need our support.

MOTION: Konopa moved to adopt the resolution. Collins seconded the motion and it passed 6-0, and was
designated Resolution No. 5696.

Establishing a 50-foot parking restriction at 1290 Industrial Way.

MOTION: Konopa moved to adopt the resolution. Collins seconded the motion and it passed 6-0, and was
designated Resolution No. 5697.

Establishing a garking restriction on 3Sh Avenue adjacent to South Albany High School.

MOTION: Konopa moved to adopt the resolution. Collins seconded the motion and it passed 6~0, and was
designated Resolution No. 5698.

Ratifying the sale of City-owned property at 38159 Scravel Hill Road and accepting the following
easements and ratifying the warranty deed.

MOTION: Konopa moved to ratify and accept the resolutions concerning the sale of the City owned
property commonly known as the Archibald property. Collins seconded the motion and it passed 6..Q, and
the following resolution designations were made:

Conservation easement from George & Cory Koos within 100 feet of the Santiam River.
RES. NO. 5699

Construction easement from George & Cory Koos (temporary). RES. NO. 5700
Access/maintenance easement from George & Cory Koos along Burkhart Creek. RES. NO. 5701
Access/maintenance easement from George & Cory Koos south of Canal. RES. NO. 5702
Noise easement from George & Cory Koos for the operation and maintenance of water intake and
pumping facilities. RES, NO. 5703
Warranty deed to George & Cory Koos transferring ownership of an excess parcel of City property,

RES. NO. 5704

Adoption of Consent Calendar

1) Approval ofMinutes
a) October 8, 2008, City Council Meeting
b) October 22, 2008, City Council Meeting

2) Authorizing the City Manager to sign a lease agreement with the District 4 Council of Governments
for usage of the Albany Senior Center for the .SeniorMeals program.

3) Approving a liquor license for Mexico Lindo II, 637 Hickory Street, Suite 130.
4) Accepting a public sewer line easement from P & F Geary Square, LLC. RES. NO. 5705

MOTION: Konopa moved to adopt the Consent Calendar. Christman seconded the motion and it passed
6-0.

Award of Bid

WL-09-01. Eighth Avenue Water Line Replacement.

Public Works Director Diane Taniguchi-Dennis said this low bid reflects the very competitive climate in
favor,of the City right now.

MOTION: Collins moved to award the WL"09-01, Eighth Avenue Water Line Replacement contract in the
amount of $223,040 to the low bidder, Emery & Sons Construction, Inc., of Stayton, Oregon. Christman
seconded the motion and it passed 6~0.

Personnel Request

Approving salary grade increase for Nonbargaining (Confidential) Administrative Assistant 1.

MOTION: Konopa moved to approve a one-range increase in pay for the Non-bargaining classification of
Administrative Assistant I (AAl) effective December 1,2008. Johnson seconded the motion and it.passed
6-0.
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Reports

Receiving Parks & Recreation 2008 Summer & Event Statistics Report.

The Council complimented the Parks & Recreation Department on the amount of events they provide and
how well they are attended and produced.

Receiving Code Enforcement Team First Quarter Report for Fiscal Year 2008-2009.

Public Information Officer/Management Assistant Marilyn Smith said they have started planning for
community-wide litter pickup in the spring of2009.

BUSINESS FROM THE COUNCIL

Bedore said he attended the graduation of the Police Citizen's Academy and complimented the Police
Department on ajob well done.

RECESS TO EXECUTNE SESSION TO DISCUSS CURRENT LITIGATION OR LITIGATION LIKELY
TO BE FILED IN ACCORDANCE WITH ORS 192.660 (2)(h)

The Regular Session was recessed into Executive Session at 10:20 p.m.

RECONVENE

The Regular Session was reconvened at 10:51 p.m.

NEXT MEETING DATE

The next Regular Session is scheduled for Monday, November 24,2008, at 7:15 p.m., in the City Council
Chambers, at City Hall.

ADJOURNMENT

There being no other business, the meeting was adjourned at 10:52 p.m.

Respectfully submitted by,

Betty Langwell, CMC
City Clerk

7

Reviewed by,

Stewart Taylor
Finance Director
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager ,L-
Ed Hodney, Director orfa'tl'alld Recreation

December 10, 2008, for the December 17, 2008 City Council Meeting

SUBJECT: Authorization to apply for a National Recreation and Park Association ACHIEVE
Healthy Communities Grant

RELATES TO STRATEGIC PLAN THEME:. An Effective Government

• Great Neighborhoods

Action Requested:

Approve a Resolution anthorizing an application to the National Recreation and Parks
Association (NRPA) for funding from the NRPA ACHIEVE Healthy Communities Grant
program and authorizing the Parks and Recreation Director to sign the application.

Discussion:

The National Recreation and Park Association has been selected as a national organization for
chronic disease prevention and health promotion by the Center for Disease Control (CDC). Part
of the project will allow NRPA to fund 10 communities at $30,000 each, through their local parks
and recreation departments, to focus on and advance chronic disease prevention. Albany Parks &
Recreation would like to improve the health of our community members by building a coalition
of partners, developing a community action plan, and implementing policies and programs that
provide opportunities to replace sedentary activities with more active lifestyles.

This is a one-time award of $30,000, however selected agencies will be asked to commit to and
receive three years of technical assistance and support from the NRPA and CDC to help the City
of Albany Parks and Recreation Department to affect significant change in our community by
working with a local coalitions (i.e, Healthy Albany Partnership, Albany Together, LBCC Family
Resource Connections, and the Albany Partnership for Housing and Community Development) to
implement a coordinated chronic disease prevention and health and wel1ness program.

Staff seeks authorization to pursue a $30,000 grant from the NRPA. In order to take advantage of
this funding opportunity, the Parks and Recreation Department will need to submit an application
by January 9,2009. If awarded, grant funding would be available at the end ofFY 2008-09.

Budget Impact:

If awarded, revenues in the FY 2008-09 Parks and Recreation Fund budget would be increased
$30,000. Expenditures would be spread out over FY 2008-09 and FY 2009-10.

Attachments: Resolution

U:\Parks & Recreation\Administration\GRANTS\2009\ACHIEVE Healthy Communities\CC memo reACHIEVE Application.doc
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RESOLUTION NO. _

A RESOLUTION AUTHORIZING THE CITY OF ALBANY PARKS AND RECREATION
DEPARTMENT TO APPLY FOR AN NRPA ACHIEVE HEALTHY COMMUNITIES GRANT
FROM THE NATIONAL RECREATION AND PARK ASSOCIATION TO IMPROVE
COMMUNITY HEALTH BY BUILDING A COALITION OF PARTNERS, DEVELOPONG A
COMMUNITY ACTION PLAN, AND DEVELOPING POLICIES AND PROGRAMS THAT
PROVIDE OPPORTUNITIES TO REPLACE SEDENTARY ACTIVITIES WITH MORE
ACTIVE LIFESTYLES AND DELEGATING AUTHORITY TO THE PARKS AND
RECREATION DIRECTOR TO SIGN THE APPLICATION.

WHEREAS, the National Recreation and Park Association (NRPA) is accepting applications for
the ACHIEVE Healthy Communities Grant; and

WHEREAS, the City of Albany Parks and Recreation Department desires to participate in this
grant program to the greatest extent possible as a means of making healthy lifestyles a priority in
our community; and

WHEREAS, the City of Albany Parks & Recreation Commission, City Council, and staff have
identified a priority population, associated health needs, and a targeted plan to meet those needs
in the City of Albany; and

WHERAS, The City of Albany Parks and Recreation department has built a local coalition of
members in support of the ACHIEVE program, its goal, and program activities, and

WHEREAS, the City of Albany Parks and Recreation department has the ability to
establish infrastructure and program support for policy, systems, and environmental changes
that support the requirements of the funding announcement.

WHEREAS, the there are no matching funds required for this application, and

IT IS HEREBY ORDERED that the City of Albany Parks and Recreation Department be
authorized to apply for an NRPA ACHIEVE Healthy Communities Grant from the National
Recreation and Park Association as specified above.

DATED THIS 17th DAY OF DECEMBER, 2008.

Mayor

ATTEST:

City Recorder
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DATE:

AlbanyCity Council

Wes Hare, City Manager

Ed Hodney, Directorofparkin

December 10, 2008, for the December 17, 2008 City Council Meeting

SUBJECT: Authorization to submitgrant application for proposed rehabilitation of Periwiukle
CreekTrail

RELATES TO STRATEGlC PLANTHEME:. GreatNeighborhoods

Action Requested:

Consider a motion to authorize the Albany Parks & Recreation Department to submit an
application to the Oregon Parks and Recreation Department (ORPD) to apply for a Recreation
Trails Program Grant for the restoration and rehabilitation of Periwinkle Creek Trail.

Discussion:

Our proposed project is a rehabilitation of a non-motorized diverse use paved, flat 1.8 mile
bicycle and pedestrian path that runs along Periwinkle Creek from the northwest comer of Grand
Prairie Park to the Albany Boys and Girls Club on Oak Street. The project will replace up to
1900 linear feet of deteriorated concrete on the existing Periwinkle Creek Trail. The estimated
total cost ofthe project is $100,000.

The grant program requires a minimum 20% match from the City. However, our chance of
securing grant funding will increase with a higher city match. We propose a 50% City match of
$50,000 for the project. Our local match would include funds from the Parks & Recreation
Fund budget, the value of the labor, value of equipment, and materials.

The application deadline is January 9, 2009. If awarded, grant funding would be available after
July 2009.

Budget Impact:

If awarded, the proposed FY 2009-2010 Parks & Recreation Fund budget would include an
expenditure of $100,000 for the project and a $50,000 revenue account in the Grant Fund. Since
this is an existing trail, we anticipate no increase in the cost of maintenance resulting from this
proposed project.

Attachments: Resolution

U:\Parks & Recrcation\Administration\CODNCIL\Grants\ORPD Recreation Trails\ORPD Recreation Trails CCMemo.docx
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RESOLUTION NO. _

A RESOLUTION AUTHORIZING THE CITY OF ALBANY PARKS AND RECREATION
DEPARTMENT TO APPLY FOR A RECREATION TRAILS PROGRAM GRANT FROM
THE OREGON PARKS AND RECREATION DEPARTMENT FOR THE PROPOSED
REHABILITATION OF PERIWINKLE CREEK TRAIL AND DELEGATING AUTHORITY
TO THE PARKS AND RECREATION DIRECTOR TO SIGN THE APPLICATION.

WHEREAS, the Oregon Parks and Recreation Department is accepting applications for the
Recreation Trails Program Grant; and

WHEREAS, the City of Albany desires to participate in this grant program to the greatest extent
possible as a means of providing needed park and recreation acquisitions, improvements and
enhancements; and

WHEREAS, the City of Albany has identified improvements on the Periwinkle Creek Trail as a
high-priority need in the City of Albany; and

WHEREAS, the project will rehabilitate a non-motorized diverse used paved, flat 1.8 mile
bicycle and pedestrian path that runs along Periwinkle Creek from the northwest comer of Grand
Prairie Park to the new Kinder Park. The project will replace up to 1900 linear feet of
deteriorated concrete on the existing Periwinkle Creek Trail.

WHEREAS, the applicant hereby certifies that the matching share for this application is readily
available at this time in the Parks and Recreation Fund in the form of cash and force labor; and

IT IS HEREBY ORDERED that the City of Albany Parks and Recreation Department be
authorized to apply for a Recreation Trails Program Grant from the Oregon Parks and Recreation
Department for the proposed rehabilitation of the path that runs along Periwinkle Creek as
specified above and that the Parks and Recreation Director be delegated authority to sign the
application.

DATED THIS 17th DAY OF DECEMBER, 2008.

Mayor

ATTEST:

City Recorder

U:\Parks & Recreation\Administration\COUNCIL\Grants\ORPD Recreation Trails\CC RESOLUTION applyRTP.doc
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager
Diane Taniguchi-Dennis, P.E., Public W/~irector~

Chip Ullstad, P.E., Utility Engineer~

December 8, 2008, for the December 17, 2008, City Council Meeting

SUBJECT: Vacation ofWillamette Avenue NE, Beginning at Davidson Street NE and Extending
Easterly Approximately 192 Feet

Action Requested:

Staff requests that the City Council initiate vacation of Willamette Avenue NE beginning at
Davidson Street NE and extending easterly to the end of the right-of-way, approximately 192
feet.

Discussion:

The above referenced section of Willamette Avenue is a platted right-of-way that separates a
portion of the northern and southern sections of the Public Works Operations Facility, as shown
on the attached map. The easterly section of Willamette was vacated in 1952. This remaining
section of Willamette, although platted as a street right of way, is not open to public access and is
used exclusively as an entrance and exit to Public Works Operations from Davidson Street.

Operations is in the process of seeking building permits for a structure on this site to house and
secure equipment and an inventory of parts and supplies. Development of the site is constrained
because the site is divided by the remaining platted section ofWillamette Avenue.

If the Council initiates the street vacation, staff will submit a street vacation application and the
required application fee will be paid from the Public Works operating budget. Surrounding
property owners will receive notice of the application. Public hearings before the Planning
Commission and City Council will be held and the decision to actually vacate the street right-of
way will be made on the merits of the application.

The City's Transportation Analyst Ron Irish supports the request that City Council initiate this
street vacation.

Budget Impact:

Approval of this request will result in an expenditure of $2,002 for the application fee to vacate
public right-of-way.

CNU:prj
Attachment
c: Ted Mikowski, P.E., Facilities Engineering Manager

Ronald G. Irish, Transportation Systems Analyst
Mike Leopard, Infrastructure Analyst

G:IElIgillee,.ISewerlWWTP-03-0JICOlIstrltc/ioJ/IPermitsICCmemo~vacate_wittomcne.aoox
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager

John R. Bradner, Fire Chiefg-e-g

December 10, 2008, for the December 17, 2008, City Council Meeting

SUBJECT: Acceptance of 2008 State Homeland Security Grant Funds

RELATES TO STRATEGIC PLAN THEME:. A Safe City

Action Requested:

Approval by resolution for the Fire Department to accept $11,859 through the 2008 State
Homeland Security Grant Program for training of the State Urban Search and Rescue Task Force
South Division.

Discussion:

The Fire Department received approval through Resolution No. 5639 at the July 23, 2008, City
Council meeting to participate in a grant application with Lane County for training of the State's
Urban Search and Rescue Task Force South Division through the 2008 State Homeland Security
Grant Program.

Lane County submitted the application on behalf of the City of Albany in the amount of $11,859.

The Fire Department has received notification from Oregon Emergency Management that the
City is awarded the grant as submitted.

Budget Impact:

$11,859 Grant Funding

JB:ljh
Attachment
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RESOLUTION NO. _

A RESOLUTION AUTHORIZING THE FIRE DEPARTMENT TO ACCEPT $Il,859 FROM THE
2008 STATE HOMELAND SECURITY GRANT PROGRAM.

WHEREAS, the Fire Department received approval through Resolution No. 5639 at the July 23, 2008,
City Council meeting to participate in a grant application with Lane County for the State's Urban Search
and Rescue Task Force South Division through the 2008 State Homeland Security Grant Program; and

WHEREAS, Lane County submitted the application on behalf of the City of Albany in the amount of
$11,859 for urban search and rescue training; and

WHEREAS, the City of Albany has received notification from Oregon Emergency Management that we
will be awarded $11,859 through the 2008 State Homeland Security Grant Program.

NOW, THEREFORE, BE IT RESOLVED the Albany City Council authorizes the Fire Department to
receive funds in the amount of $11,859 from the 2008 State Homeland Security Grant for urban search
and rescue training as a member of the State Urban Search and Rescue Task Force South Division.

BE IT FURTHER RESOLVED that the following account numbers shall be applied to the grant:

Resources
US Dept. of Homeland Security 203-25-5066-42027

Requirements
Wages & Salaries 203-25-5066-51001
Overtime 203-25-5066-53001
Employer Paid Benefits 203-25-5066-56001
Materials & Supplies 203-25-5066-61024

$11,900

$1,500
$4,800
$3,300
$2,300

DATED AND EFFECTIVE rms 17TH DAY OF DECEMBER, 2005.

ATTEST:

City Clerk

Mayor

W:\FirelAdminILorri\Grants\2008 Homeland Security Grant- USARl2008 USAR Homeland Security GrantAcceptance Resolution.doc
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager

John R. Bradner, Fire Chiefif6

December 10,2008, for the December 17, 2008, City Council Meeting

SUBJECT: Acceptance of 2008 State Homeland Security Grant Funds

RELATES TO STRATEGIC PLAN THEME:. A Safe City

Action Requested:

Approval by resolution for the Fire Department to accept $91,155 through the 2008 State
Homeland Security Grant Program for development of a Damage Assessment Plan for the City of
Albany.

Discussion:

City Council acknowledged the Fire Department's participation in a Homeland Security Grant
application at the City Council Work Session on July 23, 2008, in a report from the City
Manager.

Linn County submitted an application on behalf of the City of Albany in the amount of $103,050
for a Damage Assessment Program through the 2008 State Homeland Security Grant Program.

The City has received notification from Oregon Emergency Management that we will be awarded
$91,155 through the 2008 State Homeland Security Grant Program for development of a Damage
Assessment Program for the City of Albany.

Budget Impact:

$91,155 Grant Funding

JB:ljh
Attachment
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RESOLUTION NO. _

A RESOLUTION AUTHORIZING THE FIRE DEPARTMENT TO ACCEPT $91,155 FROM THE
2008 STATE HOMELAND SECURITY GRANT PROGRAM.

WHEREAS, Albany City Council acknowledged the Fire Department's participation in a Homeland
Security Grant application through the City Manager's report at the July 23, 2008, City Council Work
Session; and

WHEREAS, Linn County submitted an application on behalf of the City of Albany in the amount of
$103,050 for a Damage Assessment Program through the 2008 State Homeland Security Grant Program;
and

WHEREAS, the City of Albany has received notification from Oregon Emergency Management that we
will be awarded $91,155 through the 2008 State Homeland Security Grant Program.

NOW, THEREFORE, BE IT RESOLVED the Albany City Council authorizes the Fire Department to
receive funds in the amount of$91,155 from the 2008 State Homeland Security Grant for development of
a Damage Assessment Program for the City of Albany.

BE IT FURTHER RESOLVED that the following account numbers shall be applied to the grant:

Resources
US Dept. of Homeland Security 203-25-5067-42027

Requirements
Contractual Services 203-25-5067-6010 I
Materials & Supplies 203-25-5067-61024

$91,200

$82,800
$8,400

DATED AND EFFECTIVE THIS 17TH DAY OF DECEMBER, 2008.

ATTEST:

City Clerk

Mayor

W:\FirelAdminILorri\Granfs\2008 HomelandSecurityGrant" Damage AssessmentProgram\2008 HomelandSecurityGrant DamageAssess
ProgramAccept Res.doc
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