
NOTICE OF PUBLIC MEETING
CITY OF ALBANY

CITY COUNCIL
Council Chambers

333 Broadalbin Street SW
Wednesday, January 13,2010

7:15 p.m.

AGENDA

OUR MISSION IS

"Providingqualitypublic services
for a betterAlbany community."

OUR VISION IS

"A vital and diversifiedcommunity
that promotes a high quality oflife,

great neighborhoods, balanced
economic growth,and qualitypublic

services."

RulesofConduct for Public Hearing

1.

2.

CALL TO ORDER

PLEDGE OF ALLEGIANCE TO THE FLAG

1. No person shall be disorderly, abusive, or disruptive of
the orderlyconductof the hearing.

2. Persons shall not testify without first receiving
recognition from the presiding officer and stating their
full name and residence address.

3. ROLLCALL 3. No person shall present irrelevant, immaterial, or
repetitious testimony or evidence.
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There shall be no audience demonstrations such as
applause, cheering, display of signs, or other conduct
disruptive of the hearing.

4.

a. Communication
1) Accepting Derryl James' resignation from the Landmarks Advisory Commission.
Action: _

SCHEDULED BUSINESS4.

b. Final Decision
1) SP-37-08, SP-38-08, VR-09-08; making a final decision on the site plan reviews to construct a Lowe's home

improvement and garden center and to remove 42 trees and to allow the building area of the proposed Lowe's
building to be 152,236 square feet. [pages 2-93]

Action: ----------------------------------

c. Continued Legislative Public Hearing
1) CP-02-09, amending Ordinance No. 4477, which adopted the Albany Comprehensive Plan, adopting findings;

and declaring an emergency. [pages 94-239]
Action: ORD. NO.----

d. Legislative Public Hearing
1) DC-03-09, amending Ordinance No. 4441, which adopted the Albany Development Code and Zoning Map by

amending the Development Code text related to the expiration of land use approvals, modifications to
approved plans, increasing notice areas for land use applications, refining definitions for restaurants and bars,
adopting findings, and declaring an emergency. [pages 240-304]

Action: ORD. NO., _

e. Business from the Public

f. Adoption ofResolutions
1) Establishing ambulance service fees. [Pages 305-307]
Action: RES. NO.,,--_-,-,--
2) ST-09-03, Oak Street Local Improvement District, accepting the Engineer's Report and Financial Investigation

Report and setting a public hearing. [Pages 308-323]
Action: RES. NO.----
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g. Adoption of Consent Calendar
I) Approval ofMinutes

a) December 7, 2009, Work Session. [Pages 324-327]
b) December 9, 2009, Regular Session. [Pages 328-334]
c) December 16,2009, Regular Session. [Pages 335-337]

2) Accepting a Ready to Read grant from the Oregon State Library for collection development, programs and
materials at both libraries. [Pages 338-339] RES. NO.,;-:::__;--

3) Authorizing an application for a Recreation Trails Program grant from the Oregon Parks and Recreation
Department for the proposed rehabilitation of Periwinkle Creek Trail. [pages 340-341] RES, NO., _

4) Approving liquor licenses for:
a) Wine Depot & Deli, 300 Second Avenue SW, #112. [page 342]
b) Lucky Garden Chinese Restaurant, 2845 Santiam Highway SE. [Page 343]

Action: _

h. Appointments
1) City boards, commissions, and committees. [Pages 344-345]

5. BUSINESS FROM THE COUNCIL

6. NEXT MEETING DATE: Work Session January 25, 2010
Regular Session January 27,2010

7. ADJOURNMENT

City ofAlbany Web site; www.citvotCzlbany.net



Derryl James
717 4th Ave SE
Albany, Oregon

6 January 2010

Dear Oscar, Anne and my fellow LAC mates,

During the past few months, a number of family events have placed a great demand on
my limited free time and emotional energy. Some of these events have been
heartbreaking while others have been joyous, with the most joyous being our toddler son
and the expected birth of our second child this coming April. I greatly appreciate your
understanding and patience with my absence from the past few monthly LAC meetings.
Your sincere encouragement to put my family first was wonderful to hear.
Unfortunately, it is not universal in our culture these days. It is for these reasons I count
you as friends instead ofjust merely colleagues.

Over the past two years serving with the LAC I have learned so much from each of
you, not the least ofwhich is how much I still have to leam! I have enjoyed working
with each of you and I hope I have been able to glean a fraction of the knowledge you
collectively hold. The technical knowledge and diverse backgrounds each of you bring to
the table during our discussion ofLAC applications have given me confidence that our
decision process is mission oriented, practical and just. Your professionalism and
positive attitude toward the individual applicants has been a pleasure to observe. I have
worked on many committees and teams on a vast array ofprojects and missions and it is
my honor to say the Albany Landmarks Advisory Commission is among the finest.

Considering the above statements, it is with much regret that I must submit my
resignation to the LAC. I simply cannot devote the time and attention required to serve
well on the LAC. It has truly been a pleasure serving with you all. I will actively pursue
your knowledge, opinions and approval as we continue the work on our humble little bit
ofHistoric Albany. Please accept my resignation with my apologies and my respect.

My fondest regards to you all.

Derryl James
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager
Greg Byrne, Community Development Director

Janet Morris, Planner~

January 6, 2010, for the January 13, 2010, City Council Meeting

SUBJECT: Land Use Applications: Site Plan Review for a Lowe's home improvement and
garden center (SP-37-08);Site Plan Review-Tree Felling (SP-38-08); and Variance to
allow the Lowe's building to be larger than 100,000 square feet (VR-09-08).

Action Requested:

Make the final decision on the three land use applications referenced above.

Discussion:

On December 9, 2009, the City Council held a public hearing and made a tentative decision to
approve with conditions the above referenced land use applications related to a proposed Lowe's
home improvement and garden center at the southeast corner ofNinth Avenue SE and Oak Street
SE. The City Council also directed staff to prepare supplemental findings for their consideration
at the January 13,2010, City Council meeting.

The hearing is closed so it is important that no new information is introduced during deliberation
at the January 13 meeting. The City Council's tentative approval included two of the applicants'
proposed revisions to staffs recommended conditions (related to lighting and design detail of the
Oak Street extension).

There is a condition of approval (5.1 of SP-37-08) that provides for staff approval of changes to
the applicants' development plans that are necessary to satisfy the conditions of approval.

Attached to this memo is the original staff report for the applications and the Supplemental
Findings. The staff report is the document reviewed by the City Council at the December 9, 2009,
public hearing. The body of the staff report has not been changed. The staff report includes most
of the information necessary to support the Council's decision. The Supplemental Findings
address concerns raised by people that spoke at the public hearing or submitted written testimony.
These documents are cited in the attached suggested motion for final approval.

The applicants' attorney wrote most of the Supplemental Findings. Besides saving staff time, the
applicants have an interest in making sure the findings are complete and accurate. It is the City's
policy that applicants defend the decision if it is appealed to LUBA. Staff reviews and edits these
findings before we submit them to the City Council. Staffs review is to make sure that the
information presented in the findings accurately represents the facts, the discussion at the public
hearing, the City Council's positions on the issues, and the longer term interests of the City in
reviewing development applications.

As requested by Councilor Christman, also attached is a separate summary list of just the
proposed conditions of approval as tentatively approved by the City Council.
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City Council Memo
Page 2
January 6, 2010

We want to call to your attention the discussion shown in italic print that begins at the bottom of
page 3 of the Supplemental Findings and the need to pass a motion that relates to a change in
Conditions 3.1 and 4.1. We believe the discussion in italic print accurately reflects the outcome
of the City Council discussion at the December 9 public hearing about whether it would be
necessary to require the Lowe's building to be smaller to accommodate the l G-foot wide bike
path (it's not necessary to make the building smaller) and the Council's desire to have the bike
path meet the standard 10-foot width. We also concluded that it will be necessary to for the City
Council to make your intent explicit in a motion. The lawyers advised us that the best way for the
Council to do this is to pass the motion below and then also incorporate it in the motion for the
final decision. The motion for the final decision included at the back of the Lowe's documents
you have before you includes the necessary language.

Motion: I move that the language in Conditions 3.1 and 4.1 of the conditions of approval read as
follows: "The developer or its successor shall construct a master plan bikepath section on the
west side of Periwinkle Creek from Ninth Avenue south and connected to the existing path on
Kinder Park. The path shall be constructed to City standards, which includes 10 feet of pavement
and a minimum of two feet of unobstructed clear space on both sides of the paving. Safety
fencing shall be constructed as deemed necessary. The [mal plans for the path shall be reviewed
and approved by the City's Community Development and Parks and Recreation Directors.
Any changes to the site plan to accommodate the pathway shall be reviewed and approved by the
Planning Division in accordance with Condition 5.1."

Please call me before the meeting ifyou have any questions about the attached information.

Budget Impact:

No impact in making the decision to approve the applications.

Attachments: Supplemental Findings, Staff Report (12/9/09 meeting), Summary of Tentative
Conditions ofApproval (12/09/09), Suggested Motion for Approval

U:\Community Development\PlanningICurrentI2008\08sp37.etal.CCcovermemoJanuary13.docx
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BEFORE THE CITY COUNCIL FOR THE CITY OF ALBANY, OREGON

In the matter of concurrent applications by
Conser Homes, Inc., J Conser & Sons LLC,
and Phyllis Perlenfein, Trustee et al. for
approval of a Variance to allow the area of
a proposed home improvement center
building to exceed the maximum building
area in the Community Commercial zoning
district, for approval of a Site Plan Review
- Tree Felling application to remove 42
trees on the property that have trunks larger
than 25 inches in circumference and for
approval of a Site Plan Review application
to construct a proposed home improvement
center on an approximately 1I54-acre site
located at the southeast comer of Oak
Street SE and Ninth Avenue SE.

I. Procedural Status.

1. Application Status.

SUPPLEMENTAL FINDINGS OF FACT
AND CONCLUSIONS OF LAW
APPROVING THE APPLICATIONS

City ofAlbany File Nos. VR-09-08
(Variance), SP-38-08 (Tree Felling
Permit) and SP-37-08 (Site Plan Review)

The City ofAlbany (the "City") deemed the applications complete on January 27,2009.
Pursuant to ORS 227.178(1), the 120-day period began on January 27,2009. Conser Homes,
Inc., J Conser & Sons LLC, and Phyllis Perlenfein, Trustee et aI., (the "Applicant") extended the
120-day period in ORS 227.178(1) several times. The 120-day period for a fmal decision by the
City ofAlbany ("City") now ends on January 27,2010.

2. Entire Planning Department File physically before the City Council.

The entire Planning Department file was physically before the City Council on
December 9, 2009 and January 13, 2010, including the December 2,2009 staff report consisting
of 50 pages with 17 pages of attachments (the "StaffReport"). No person requested that any part
ofthefile be excluded and the City Council did not exclude any part of the file.

3. Application Decided by City Council Without Planniug Commission
Hearing.

Page 6 ofthe StaffReport, under the heading "Review Procedure," explains that on
April 20, 2009, the City Council moved to have the staff recommendation on the three (3)
concurrent applications sent directly to the City Council for the initial evidentiary hearing and
decision. The Applicant did not object to this action.

-1-
38862-Q009/LEGALl7518594.2
1/6110 2:45 PM
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4. December 9, 2009 City Council Hearing.

The City Council convened on December 9, 2009 with a quorum and all City Council
members being present. Mayor Konopa opened the public hearing at 7:20 p.m, No member of
the City Council abstained or declared a conflict of interest. Mayor Konopa inquired whether
any member of the City Council desired to declare an ex parte communications on the record.
Mayor Konopa stated that she suspected that, due to the prominence of the subject property, that
all Council members had made a site visit. No City Council member expressed disagreement
with this statement. As for other ex parte communications, Councilor Christman disclosed a
conversation with State Representative Andy Olson, who is in favor of the project. Councilors
Collins and Johnson each disclosed that they had been approached by various parties on both
sides ofthe issue, that no specific substantive information was discussed, and that they
encouraged the various parties to attend the public hearing if they wished to address City Council
members on this issue. No other members of City Council disclosed any ex parte
communication in this matter. No member ofthe public challenged or rebutted the ex parte
disclosures or the participation of my member ofthe City Council in this matter. No party
objected to the jurisdiction ofthe City Council to hear the applications. The Mayor caused the
announcements required by ORS 197.763(5) to be read.

Following the announcements, City Attorney Jim Delapoer advised the City Council that
one of the significant aspects of the decision is street improvements that would be required to
meet the criteria of the Albany Development Code ("ADC"); however, he cautioned the City
Council that the question ofwhether the City would create a Local Improvement District ("LID")
to finance these improvements, and the details of a possible LID, would not be the subject of
tonight's hearing but would instead be considered at later hearings before the City Council. Staff
planner Janet Morris then presented the StaffReport, Following the Staff Report, the Applicant
made its presentation supporting approval of the applications. Those in favor of the applications
testified following the Applicant's presentation, which included proposed changes to seven (7) of
the recommended conditions. One neutral party testified.

Six (6) persons testified in opposition to the applications. One person submitted a four
page submittal related to the trees on the site and another person submitted a diagram drawn by
City staff that showed one possible layout of the improvements at Oak Street SE and Ninth Street
SE. In addition to those testifying in person, two parties [the Oregon Department of
Transportation ("ODOT") and Senator Frank Morse], submitted written materials. Following
this testimony, the City Council provided an opportunity for the Applicant to rebut the testimony.
No party raised a procedural objection to the City Council hearing procedure. No party
requested that the public hearing be continued or that the written record be held open.

Following the Applicant's rebuttal, the City Council closed the public hearing and record
at 9:40 p.m. and deliberated to a tentative decision on the applications. The City Council voted
5-1 to tentatively approve the applications, including the actions on two of the conditions of
approval requested by the Applicant, (D) and (F), as follows:

-2-
38862-0009/LEGALl7518594.2
1/6/102:45 PM
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A. Condition of Approval 1.1 (Staff Report at page 7) (VR-09-08):

The staff-recommended condition provided as follows: "The Lowe's development
plans shall be revised to show the applicant constructing a city standard
bike/pedestrian path on the west side ofPeriwinkle Creek from Ninth Avenue south
to an existing path on Kinder Park. The pathway shall be designed to include 10-feet
of pavement, a minimum oftwo feet ofunobstructed clear space on both sides of the
paving, and safety fencing as deemed necessary by the city. The final plan shall be
reviewed and approved by the city's community development and parks and
recreation directors."

The Applicant proposed that a final sentence be added to the condition to provide as
follows: "Where the site is physically constrained, the pavement width may be
reduced to eight feet and the clear space on each side reduced to one foot minimum."

A motion to approve the Applicant's proposed amendment to the condition failed.

B. Conditions of Approval 3.1 and 4.1 (Staff Report at pages 8 and 9) (VR-09-08):

The staff-recommended condition of approval provided as follows: "The size of the
Lowe's building shall be revised to allow construction of a master plan bikepath
section on the west side ofPeriwinkle Creek from Ninth Avenue south and connected
to the existing path on Kinder Park. The path shall be constructed to City standards,
which includes 10 feet of pavement and a minimum of two feet ofunobstructed clear
space on both sides ofthe paving. Safety fencing shall be constructed as deemed
necessary. The final plans shall be reviewed and approved by the City's Community
Development and Parks and Recreation Directors." [Note: The wording in
Conditions of Approval 3.1 and 4.1 are the same.]

The Applicant proposed that the first sentence in the condition be deleted and the
following sentence be added: "Where the site is physically constrained, the pavement
width may be reduced to eight feet and the clear space on each side reduced to one
foot minimum."

The City Council denied a motion to approve the Applicant's proposed amendments
to these two conditions. 171e City Council's denial ofthe motion was based upon its
desire for the path to satisfy City standards. However, at the January 13, 2010,
hearing in this matter, during the deliberations before making the final decision,
members ofthe City Council approved a motion to amend the language of
these conditions to require that the path satisfy City standards but still allow some
flexibility to the applicant to read asfollows: /I 171e developer or its successor

-3-
38862-Q009/LEGALl7518594.2
116/102:45 PM
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shall construct a master plan bikepath section on the west side ofPeriwinkle Creek
from Ninth Avenue south and connected to the existing path on Kinder Park. The
path shall be constructed to City standards, which includes 10 feet ofpavement and a
minimum oftwo feet ofunobstructed clear space on both sides ofthe paving. Safety
fencing shall be constructed as deemed necessary. Thefinal plans for the path shall
be reviewed and approved by the City's Community Development and Parks and
Recreation Directors. Any changes to the site plan to accommodate the pathway
shall be reviewed and approved by the Planning Division in accordance with
Condition 5.1. "

C. Condition of Approval 1.2 (Staff Report at page 24) (SP-37-08):

The staff-recommended condition provided as follows: "Before issuance of a
building permit, the applicant shall dedicate six feet ofpublic right-of-way along the
site's frontage on Oak Street." The Applicant requested that the City Council adopt
Condition of Approval 1.2 as follows: "Before issuance of building permit dedicate
up to six feet ofpublic access easement right-of-way along the site's frontage on Oak
Street. "

The City Council took no action on the proposed amendment to Condition of
Approval 1.2 on December 9, 2009.

D. Condition of Approval of 1.4 (Staff Report at pages 24 and 25) (SP-37-08):

The staff-recommended condition of approval provides as follows: "Before issuance
of a building permit, the applicant shall construct, or fmancially ensure the
construction of the following for the extension of Oak Street between Ninth Avenue
and Pacific Boulevard:

• "Curb, gutter, and sidewalk along both sides of the street. Sidewalk on the east
side of the street may be attached to the curb in order to minimize impacts on the
adjoining building."

• "Dual northbound through lanes across Ninth Avenue to become left turn lanes
from Oak Street on to Pacific Boulevard. The tum lanes shall each be 12 feet in
width."

• "One southbound lane at the Pacific Boulevard/Oak Street intersection. The lane
shall have sufficient width to accommodate a left tum by a WB-67 truck without
encroaching in to the northbound lanes."

-4-
38862.(}009/LEGAL17518594.2
1/6/102:45 PM
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• "Separate southbound left and through lanes on Oak Avenue at Ninth Avenue.
The lanes shall each be 12 feet in width."

• "On street bike lanes in each direction. The bike lanes shall be five feet in width."

The applicant proposed to eliminate the second, third and fourth bullet points
(beginning respectively "Dual northbound ; One southbound lane ... ; and
"Separate southbound left and through lanes " and add a new second bullet point
as follows: "Number oflanes in each direction shall be a function of the Progression
Analysis to be performed by Lowe's traffic engineer."

The City Council voted to tentatively approve this change and now adopts this
change.

E. Condition of Approva11.5 (Staff Report at page 25) (SP-37-08):

The staff-recommended condition of approval provided as follows: "In the event the
City Council forms a Local hnprovement Assessment District for the extension of
Oak Street, the applicant shall participate in the assessment district in lieu of
constructing the improvements outlined above. All required ODOT approvals and
permits will still need to be acquired prior to issuance of a building permit."

The Applicant proposed that the condition be amended by adding the following
sentence: "The applicant may choose to construct the Oak Street extension and
receive a credit from the Assessment District for those improvements."

The City Council took no action on December 9, 2009 on the applicant's proposed
amendment to Condition of Approval 1.5.

F. Condition of Approval 5.5 (Staff Report at page 43) (SP-37-08):

The staff-recommended condition of approval provided as follows: "To mediate the
impact ofthe exterior lighting on the area residences, all lighting shall be high
pressure sodium fixtures with a maximum of 450 watts. Overall height of pole
lighting shall be 28 feet. Before building permits are issued, the applicant shall
provide a photometric diagram ofthe site showing the areas oflight cast by on-site
light fixtures. All lighting fixtures must include full cut-off shields that are oriented
parallel to the adjacent ground. Angling the light fixtures is not allowed as it creates
glare."

-5-
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1/6/10 2:45 PM
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The Applicant proposed to revise the condition of approval to read as follows: "To
mediate the impact ofthe exterior lighting on the area residents, the Applicant shall
provide a photometric diagram showing that light levels at the perimeter of the site
comply with the Albany Development Code. Overall height of pole lighting shall be
not more than 38 feet. All lighting fixtures must include full cut-off shields that are
oriented parallel to the adjacent ground. Angling the light fixtures is not allowed as it
creates glare."

The City Council voted to tentatively approve the Applicant's requested change to the
condition of approval, and now approves them based upon the findings described in
Section II.3.

5. Decision to Adopt Findings, Including Incorporation of the Staff Report.

The City Council adopted these findings, with the modifications to the conditions of
approval described above, on a motion by Councilor , seconded by Councilor
_---, ' on January 13, 2010. The City Council's final decision includes these
supplemental findings and incorporates by reference the 50-page StaffReport with 17 pages of
attachments dated December 2, 2009. The supplemental findings address the applicable
approval criteria based upon argument and evidence received prior to and at the December 9,
2009 public hearing. In the event of a conflict between the incorporated findings and
attachments in the StaffReport and these supplemental findings, these supplemental findings
shall contro1.

II. Supplemental Findings.

1. Variance to ADC 4.090, Table 1, "Development Standards," to Approve an
Approximately 152,236 Square Foot Building Where 100,000 Square Feet is the Maximum
Building Size in the Community Commercial ("CC") Zoning District.

ADC 2.500(1)-(5) contains the approval criteria for a variance. The variance criteria are
set forth below:

"(I) The proposal will be consistent with the desired character
of the area;

(2) If more than one variance is being reqnested, the
cumulative effect of the variances results in a project which is
still consistent with the overall purpose of the zone;

(3) The requested variance is the minimum necessary to allow
the proposed use of the site;

(4) Any impacts resulting from the variance are mitigated to
the extent practical; or

-6-
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1/6/102:45 PM
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(5) Application of the regulation iu question would preclude
all reasonable economic use ofthe site."

A. ADC 2.500(1).

Finding:

The City Council finds that the proposal to construct an approximately l52,236-square
foot building in the CC zoning district is consistent with the desired character of the area for the
reasons explained below. The variance will allow a building larger than the 100,000 square foot
maximum permitted by ADC 4.090, Table 1. The applicant had requested a second variance to
another ADC section but has withdrawn that request.

The City Council finds that the relevant "area," as that word is used in ADC 2.500(1), is
the site of this application, the sites adjacent to the application site and the sites on the east side
of Oak Street SE and on the north side ofNinth Avenue SE. The City Council makes this
finding because the word "area" is undefined and this definition of "area" is reasonable because it
includes the site and adjacent uses that are most likely to be affected by the use.

The City Council finds that the desired character ofthe area is for commercial
development that is aesthetically pleasing and that does not cause traffic congestion.

The City Council finds that ADC 2.500(1) does not require that the purpose of the CC
district be considered for the desired character of the area because the relevant approval criterion
does not require this. ORS 227.178(3) requires the City to apply the local standards and criteria
applicable at the time an application was first submitted. On the date the Applicant submitted
the variance application, the local standards and criteria for a variance were set forth in
ADC 2.500 as listed above. The City Council takes official notice that subsequent amendments
to the ADC changed the variance approval criteria to reference the purpose ofthe zoning district.
However, as explained above, these subsequent amendments do not apply to this application so
the zoning district purpose is irrelevant to the desired character of the area for this application.

a. Compatibility.

The properties to the north across Ninth Avenue SE are zoned CC and are developed with
a variety of single-level, small to medium buildings that are on small lots in separate ownerships.
The City Council finds that the separation ofthose properties from this site is achieved by Ninth
Avenue SE and that any compatibility issues are ameliorated by the sites' separation by this
arterial street because of its width and also because of the landscaping buffer on the application
site adjacent to Ninth Street SE.

West ofthe application site, across Oak Street SE, is Ping's Restaurant. On the south side
ofthe application site is Kinder Park, a city-owned park. To the east ofthe application site is
Periwinkle Creek and across the creek is a multiple-tenant shopping center called "Periwinkle
Plaza" and residences. The City Council finds that the use is compatible with Periwinkle Plaza
because both are commercial developments. The City Council fmds that the use is compatible
with the existing residences to the east due to the building setback and the construction of a noise
mitigation wall on the east side of the building's truck delivery area. The City Council finds that

-7-
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there are no compatibility issues with Kinder Park because ofthe buffer on the application site to
the park. Finally, the City Council finds that the use is compatible with Ping's Restaurant
because the building is separated from Ping's Restaurant by Oak Street SE, the Lowe's parking
lot, and the landscaping buffer on the application site. The application site has landscape buffer
area along its west edge on Oak Street SE, and its north edge along Ninth Avenue SE.

b. Traffic Congestion.

The City Council fmds that the proposed use, even though a larger building than other
buildings in the area, is less likely to create a traffic congestion problem than a building that
complies with the 100,000 square foot maximum size. The City Council relies on and
incorporates here Finding of Fact 1.9 (StaffReport at page 5) in which the report notes that the
findings determined that the trip rates in the Institute of Transportation Engineers Manual
("ITE") for a home improvement super store, such as the present application, "are lower than the
trip rates for the other uses that would be allowed on the site. II In other words, the City Council
finds that were the site to develop with a variety ofuses allowed in smaller buildings in the CC
zoning district, even with a maximum of 100,000 square feet, more traffic would be generated,
thereby creating the potential for more, not fewer, traffic congestion problems.

c. Aesthetically Pleasing Development.

The City Council finds that notwithstanding the larger size ofthis building, it is
aesthetically interesting and pleasing to the eye with exterior architectural detail and a
comfortable scale. The City Council relies on and incorporates here Findings ofFact 1.11 and
1.12 (StaffReport at page 5) noting the characteristics of the building's design and aesthetics.
The City Council finds that the building is designed to fit in with the desired character ofthe CC
zoning district because of its large setback from Oak Street SE (350 feet) and from Ninth Avenue
SE (90 feet) and these characteristics make the building both compatible (consistent with the
discussion above in "a") and aesthetically pleasing. The building also has multiple facade
treatments (replicating a variety of storefronts), stucco columns with concrete masonry blocks at
the base, changes in parapet wall height and decorative cornices to increase transparency on the
north frontage (along Ninth Avenue SE) and on the west frontage (along Oak Street SE). The
StaffReport found, and the City Council expressly adopts the finding here, that "[t]he variations
in parapet height, decorative cornices and opening framing together give this facade the look and
feel of an open and inviting commercial store front. II Additionally, the City Council finds that
the preservation of six (6) large trees on the site, as well as the addition of landscaping along the
site's perimeters and throughout the site, will ensure an aesthetically pleasing development.

StaffPlanner Janet Morris testified at the December 9,2009 public hearing on this issue
said that various characteristics of the development would mitigate the large size of the building,
including the following: (1) the proposed building will be sited perpendicular to Ninth Avenue
SE, so that the nan-ower side of the building faces this major street; (2) outdoor display is limited
to plants; and (3) the proposed parking lot drive aisles are street-like, with pedestrian connections
and landscaping.

-8-
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d. Conclusion.

For the above reasons, the City Council finds that the proposal is consistent with the
desired character of the area as required by ADC 2.500(1).

B. ADC 2.500(2).

Finding:

The City Council finds that this criterion is inapplicable because only one (1) variance is
requested.

C. ADC 2.500(3).

Finding:

The City Council finds the proposed use of the site is a Lowe's home improvement center
consisting of approximately 152,236 square feet. The home improvement portion ofthe building
is approximately 120,578 square feet and the garden center portion is approximately 31,658
square feet. The Applicant testified that the proposed square footage was the minimum
necessary for the kind of store proposed for this site. This is because the store is intended to
stock approximately 40,000 products and the larger store size will provide a cleaner, wider and
brighter store. The City Council rejects the argument that the proposed use is possible without
fulfilling the applicant's intended use.

Without the proposed building size variance, the proposed use would not be practical or
feasible on this site. The City Council relies on and incorporates here Finding of Fact 3.2 (Staff
Report at page 7) in which the staff report notes that a home improvement warehouse is typically
larger than other standard variety retail facilities and listed several examples. The City Council
also relies on and incorporates here Findings ofFact 3.1 and 3.3 (StaffReport at page 7) as to the
"minimum necessary size ofthe square footage to allow the proposed use of the site." At the
December 9, 2009 public hearing, a member of the public testified that, in his opinion, the
Applicant could reduce the size of the building. This testimony was not accompanied by
evidence or argument explaining why this was possible in light of the acknowledged need for a
building large enough to accommodate the product line described above. Therefore, the City
Council rejects this testimony and relies on the substantial evidence recited here.

For these reasons, the City Council finds that the single requested variance to allow a
building larger than the 100,000 square foot building size is the minimum necessary to allow the
proposed use of the site.

D. ADC 2.500(4) and (5).

Finding:

The City Council finds that ADC 2.500(4), not ADC 2.500(5), is applicable and is
satisfied for the following reasons. The potential relevant impacts of granting the building size
variance are:
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• Traffic congestion.

• Development that is not aesthetically pleasing or compatible with uses in the area.

• Adverse impact on uses in the area.

As to traffic congestion, the City Council relies on and incorporates here Finding of Fact
4.3 (StaffReport at page 8) and the portion ofthe findings under ADC 2.500(1) addressing
vehicle trips to find that traffic congestion will neither be caused nor worsened by granting the
variance to allow a larger building.

As to an aesthetically pleasing development and compatibility, the City Council relies on
and incorporates here Finding of Fact 4.1 (StaffReport at page 8) and the portions of the fmdings
under ADC 2.500(1) addressing aesthetically pleasing development and compatibility.

Finally, as to compatibility, the City Council relies on Finding of Fact 4.2 (StaffReport
page 8) and the portions of the findings under ADC 2.500(1) addressing compatibility.

No substantial evidence to rebut these findings was presented to the City Council.

For the above reasons, the City Council finds that any impacts resulting from the variance
are mitigated to the extent practicable.

E. Conclusion.

For the reasons stated above, in the StaffReport, and based upon additional evidence and
argument in the record, the City Council finds that the Applicant's request for a variance to ADC
4.090 to allow an approximately 152,236-square foot building in the CC zoning district satisfies
the applicable approval criteria in ADC 2.500(1)-(5).

2. ADC 4.250, "Parking Standards."

Finding:

This section sets forth the parking standards for commercial and industrial uses. ADC
5.250, Table 2, describes various commercial and industrial uses and the parking spaces required
for each use category. The City Council finds that the appropriate commercial category for this
application is "building material sales." ADC 4.250, Table 2, requires one off-street parking
space per 500 square feet of gross floor area ("GFA"). For the size ofthe building proposed, the
City Council finds that the minimum number of off-street parking spaces required is 281.

The City Council finds that "building material sales" is an appropriate classification of
the use for off-street parking requirements for two (2) reasons. First, it is clear that the use is
primarily for building materials sales rather than any other kind of commercial or industrial use
listed in ADC 4.250, Table 2. The City Council relies on the description of the use as a "home
improvement and garden center" found on page 1 of the StaffReport, page 4; Finding ofFact
1.1, page 20; and Finding of Fact 5.2, page 36.
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Second, the City Council notes that ADC 4.250, Table 2, contains two retail parking
categories. The first is "retail: shopping centers, food, drugs, hardware, variety and department
stores" requiring one off-street parking space per 200 square foot of gross floor area. The second
is "retail: specialty shops and other retail stores under 6,000 square feet" requiring one off-street
parking space per 300 square feet of gross floor area, plus one off-street parking space per three
employees." Because this site is greater than 6,000 square feet, the second category of retail
parking requirement is inapplicable.

The City Council finds that the first retail category is also inappropriate for determining
the off-street parking requirement for this use. First, this use is not a shopping center, food store,
drug store, variety store or department store. Second, while the use includes hardware sales, its
predominate characteristic is as a building material sales store. The City Council finds that this
term, while undefined, is broad enough to properly include a home improvement warehouse
store. The City Council notes that the evidence before it demonstrates that the use is primarily
building material sales with a retail orientation and because neither ofthe two retail categories
for off-street parking are appropriate to describe the overall use of the building, building material
sales more appropriately describes the function of the store.

3. ADC 9.120, "Parking Area Improvement Standards."

Finding:

ADC 9.120(1)-(16) contains the approval standards for parking area improvements.
Subsection (14) reads as follows: "(14) Lighting. Any lights provided to illuminate any public or
private parking area or vehicle sales area must be arranged to reflect away from any abutting or
adjacent residential district."

In the StaffReport and at the December 9, 2009 public hearing in this matter, planning
staff expressed concern that the Applicant's parking lot landscaping would create a strong bright
white light during nighttime hours. To mitigate these impacts, staff recommended that the City
Council adopt a condition of approval requiring the Applicant to install shorter lights of a
yellow/orange color. At the December 9, 2009 public hearing, the Applicant presented a plan to
illuminate the parking area with white lights on 38-foot tall poles. The Applicant explained that
this plan would result in half the number of light standards as the staffproposal and, based upon
the type and angle of the lighting, it would not impact neighboring property owners. Staff then
reiterated a preference for yellow, "softer" lighting but did not otherwise rebut the Applicant's
proposal with substantial evidence. The City Council thus finds that there was no substantial
evidence in the record that staff's proposed condition would ensure that the standards of ADC
9.120(14) would be satisfied. The City Council further finds that the Applicant has demonstrated
that, subject to the revised Condition 5.5 set forth in Section I,4.F. of these supplemental
findings, the application satisfies the lighting standard of ADC 9.120(14).

4. ADC 9.480, "Glare and Heat."

Finding:

This section provides as follows:
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"No direct or sky-reflected glare in excess of O.5-foot candles of
light, whether from floodlights or from high temperature processes
such as combustion or welding or otherwise, visible at the lot line
shall be permitted. These regulations shall not apply to signs or
floodlighting of parking areas otherwise permitted by this Code.
There shall be no emission or transmission of heat or heated air so
as to be discernible at the lot line of the source. Strobe lights
visible from another property are not allowed, except as may be
required by the Federal Aviation Administration."

In response to this section in the StaffReport, Planning staff reiterated its concems
relating to off-site lighting impacts. For the reasons set forth above in response to ADC
9.120(14), the City Council finds that these concerns are unwarranted. The City Council further
finds that the Applicant has demonstrated that, subject to the revised Condition 5.5 set forth in
Section I,4.F. ofthese supplemental fmdings, the application satisfies the glare standard of ADC
9.480.

5. ADC 8.390, "Compatibility Details."

Finding:

This section sets forth design requirements applicable to commercial development to
ensure that it is compatible with adjacent uses. ADC 8.390(1) reads as follows: "On-site lighting
is arranged so that light is reflected away from adjoining properties and/or streets." In response
to this section in the StaffReport in this matter, Planning staff stated that the proposed lighting
for the parking lot and exterior of the building would be too intense for the area and therefore
staffproposed a condition of approval to control the direction and to reduce the intensity of all
exterior lighting.

For the reasons set forth above in response to ADC 9.120(14), the City Council finds that
staff's concems regarding the off-site impacts of on-site exterior lighting are unwarranted. The
City Council further fmds that the Applicant has demonstrated that, subject to the revised
Condition 5.5 set forth in Section I,4.F. of these supplemental fmdings, the application satisfies
the compatibility standard of ADC 8.390.

III. Response to Public Testimony at December 9, 2009 Hearing.

A. Mike Styler,

a. Objection to a wall next to the path.

Findiug:

The Applicant explained that it was the Applicant's preference to not construct the wall
but that the wall was needed for noise mitigation due to the store's proximity to nearby mobile
homes to the east. No one rebutted the Applicant's response or otherwise identified an ADC
requirement that prohibited constructing the wall. The StaffReport notes that the record
includes a noise study recommending that the wall be constructed in this location to prevent the
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development from exceeding Department of Environmental Quality noise standards. For these
reasons, the City Council finds that the wall is needed to mitigate the noise impacts ofthe
proposed development.

b. Does not like tree removal.

Finding:

The Applicant completed an analysis of existing on-site trees and determined that only
seven (7) of these trees wan-anted preservation. The Applicant proposes to preserve six (6) of
these trees. The City Council fmds that the Applicant has applied for and received approval for a
Site Development Review for Tree Felling for the remainder of the existing trees.

c. Too many parking spaces.

Finding:

The City Council finds that the Applicant has satisfied the minimum off-street parking
requirement for a building material sales use. There is no maximnm number of off-street parking
spaces allowed. The City Council also finds that the off-street parking area design and number
of spaces have been approved through the Site Development Review application.

d.
Ninth Avenue SE.

Finding:

No analysis of improvements for Oak Street SE from Queen Avenue to

The City Council finds that the applicant is not required to consider improvements
beyond its frontage such as this part of Oak Street SE.

e. Control of independent truck deliveries.

Finding:

The City Council finds that the garden center has six (6) to eight (8) deliveries per week
and they are generally made by independent truckers. While the applicant may not have control
over those drivers, it is unlikely that the trucks would go east to 11th Street against a "Do Not
Enter" sign, or south to Queen Avenue, since that would generally be an out-of-direction route of
travel. Ninth Avenue SE to the north is the expected route of travel.

f. The size ofthe building is too large for the intent ofthe zoning district.

Finding:

The City Council relies on and incorporates the fmdings under ADC 2.500(1) to respond
to this issue and reiterates that this issue is irrelevant to the variance approval criteria.

g. Impact ofPeriwinkle Creek due to fill the construct pathway.
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Finding:

The Applicant stated it is not contemplating placing fill in the creek. The Applicant
requested flexibility to reduce the constraint problems related to placing a bike path on the east
side ofthe property. In any event, the City Council fmds that the witness did not raise a relevant
approval criterion for this issue.

B. Teresa Esch.

a. Suggested that Lowe's be located in another location.

Finding:

The City Council finds that the CC district allows this use at this location.

b. The City has a lack of affordable housing.

Finding:

The City Council finds that this issue is not relevant to the applicable approval criteria
and Ms. Esch did not cite an applicable approval criteria for this proposition.

C. Ping Lee.

a. Mr. Lee did not oppose Lowe's but expressed concern about the impact of
Oak Street SE improvements on his restaurant business on the west side of Oak Street SE. He
presented a staff-prepared diagram depicting impacts to his property in the event these street
improvements were completed.

Finding:

The City Council finds, based upon the testimony of City Transportation System Analyst
Ron Irish, that the diagram Mr. Lee relied upon to describe impacts to his property was
conceptual and illustrated a worst-case scenario. The City Council further finds, based upon this
testimony, that the precise impacts that the Oak Street SE improvements will have on Mr. Lee's
property will not be known until later, and in any event, at this time, ODOT has informally
advised that it is not ODOT's current intention to close any private driveways in conjunction with
these improvements. The City Council further finds that the City has been considering
improvements to Oak Street SE independent of the Lowe's development, and as a result, Mr.
Lee's comments are not properly directed at the Lowe's applications. Finally, the City Council
finds, based upon the explanation of City Attorney Delapoer at the December 9, 2009 public
hearing in this matter, in the event that any governmental agency exercises the power of eminent
domain to acquire land from Mr. Lee for use as public right-of-way, that agency must pay just
compensation for the value of the land taken and damage to any remaining property. The City
Council also notes that with a successful store across the street, Mr. Lee is likely to have more
customers for his business.
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D. Rick Baker.

a. Mr. Baker complained about the loss of rental housing units.

Finding: The City Council finds that this is not a relevant approval criterion.

E. Mark Azevedo.

a. Mr. Azevedo noted that 16 Oregon White Oak trees were located on the
site, including a "council" tree with a 4.5 foot diameter. Mr. Azevedo suggested that the trees to
be retained be given "heritage" status. Further, Mr. Azevedo requested that any trees removed
from the site should be donated to the Urban Forestry Program for educational purposes.

Finding:

The City Council finds that the applications have complied with the applicable approval
criteria for tree felling through a Site Plan Review approval. Further, while the City Council
appreciates Mr. Azevedo's suggestions, there is no applicable ADC criterion for designation of a
"heritage" tree. Finally, during rebuttal, the Applicant agreed to donate trees that were removed
from the site in accordance with Mr. Azevedo's suggestion.

b. Fish bearing creek. Mr. Azevedo testified that he was concerned about
heat holding uses being next to a fish bearing creek.

Finding:

The City Council finds that this is not an applicable approval criterion.

F. Brian Latta.

a. Mr. Latta argued that the first variance criterion [(ADC 2.500(1)]
described on page 4 of the staff report is not satisfied.

Finding:

For the reasons explained in Part II.l.A. of these findings, the City Council rejects this
argument.

b.
zoning district.

Finding:

The Lowe's building exceeds the building size that was intended in the CC

For the reasons explained in Part II,1.A. of these findings, the City Council rejects this
argument. The CC purpose statement is not a relevant consideration. Alternatively, if it were,
these findings address this issue. ADC 4.020(3) describes the CC zoning district as follows:
"The CC district recognizes the diversity of small to medium-scaled businesses, services and
sites mostly located on arterial streets and highways. Design guidelines, building location and
front-yard landscaping will provide a coordinated and enhanced community image along these
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major transportation corridors as they develop or redevelop. Sound and visual buffers should be
used to mitigate impacts on nearby residential areas."

First, the City Council notes that the ADC does not contain a definition of small to
medium-scaled businesses. However, the CC zoning district description is quite clear that its
intent is to "provide a coordinated enhanced community image along these major transportation
corridors as they develop or redevelop." This is achieved, according to ADC 4.020(3), through
design guidelines, building location and front-yard landscaping.

The City Council also finds for the reasons below, that the larger building proposed by
the Applicant is consistent with the desired character ofthe area as expressed in ADC 4.020(3).
First, the site is located on Ninth Avenue SE which is an arterial street. Thus, the City Council's
desire that this site have a coordinated and enhanced community image along major
transportation corridors is appropriate for redevelopment at this site. Second, the City Council
relies upon Finding of Fact 1.5 (StaffReport at page 4) in which the staff review of the City of
Albany case file VC-Ol-02 (the amendment in February, 2003 that enacted the maximum
building size for the CC zoning district) expressed a desire to have new buildings that would be
compatible with the existing buildings in that zone, that the uses of the new buildings would be
less likely to create traffic congestion problems, that aesthetically interesting and pleasing
buildings are appropriate, and that the City Council thought smaller buildings were more likely
to achieve that goal. In this case, the City Council finds that the building size is what it intended
in the CC district.

c. The variance criteria found on page 7 of the staff report [ADC 2.500(3)] is
not met.

Finding:

For the reasons explained in Part II.1.C of these findings, the City Council rejects this
argument.

d. The proposed use should have been categorized as a retail use and not a
building material sales use.

Finding:

The City Council rejects this argument for two reasons. First, Mr. Latta did not describe
which retail use the use should be classified under for off-street parking purposes. Second, for
the reasons contained in Part II.2 of these fmdings, the City Council rejects this argument.

e. Mr. Latta argued that the development size could be reduced and keep the
width ofthe pathway.

Finding:

The City Council rejects this argument for the reasons contained in Part II.l.C of these
findings.
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G. Dwayne Strickland.

a. Concerned about brick wall along the bike path being a place for
"tagging," the amount of traffic that would use 11th Avenue off of Oak Street SE (which is not a
one-way street east, but still has problems); wondered ifthe ground level of Oak Street SE was
going to be altered; and stated the traffic increases caused by the development and the upgrade to
Oak Street SE will disrupt the neighborhood.

Finding:

The City Council responds to Mr. Strickland's testimony as follows. First, concern about
"tagging" is not relevant to an approval criterion. Second, traffic issues are addressed in
Part ILl.A. of this decision. Third, alteration ofthe ground level of Oak Street SE is not
germane to a relevant approval criterion. Finally, because the City has found that the relevant
approval criteria are met, there will not be disruption to the "neighborhood" caused by traffic and
relies on the findings addressing ADC 2.500(1) in making this fmding.

IV. Conclusion.

For the reasons stated above, in the StaffReport, and based upon further testimony in the
record, the City Council fmds that the Applicant's applications styled as City File Nos. VR-09
08, SP-38-08, and SP-37-08 satisfy the City's applicable approval criteria and are hereby
approved, subject to the conditions in the StaffReport, as specifically amended by these
supplemental findings.

G:ICllrreml2008108SP37,etaI.Appl. Supp.Findings.eCl.I3.JO. DOC
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STAFF REPORT

Community Development Department
333 BroadalbinStreet SW. P.O. Box 490
Albany, OR 97321

Phone:541-917-7550 Facsimile:541-917-759&
www.city0/Olbany.net

City Council's January 13, 2010, motion to approve with conditions the applications listed below
references this Staff Report, Note that the Supplemental Findings adopted by the City Council at tbat
same meeting modify some of the findings, conclusions, and conditions contained herein, In the event of a
conflict between the Supplemental Findings and the Staff Report, the Supplemental Findings shall
control.

HEARING BODY

HEARING DATE

HEARING TIME

HEARING LOCATION

GENERAL INFORMATION

DATE OF REPORT:

FILES:

TYPE OF APPLICATIONS:

REVIEW BODY:

STAFF REPORT PREPARED BY:

PROPERTY OWNERS/
APPLICANTS:

CTIY COUNCIL

Wednesday, December 9, 2009

7:15 p.m.

Council Chambers, Albany City Hall, 333 Broadalbin Street SW

December 2, 2009

SP-37-08, SP-38-08, VR-09-08

1) SP-37-08. Site Plan Review to construct a Lowe's home
improvement and garden center on an 11.54 acre site located at
the southeast comer of Ninth Avenue SE and Oak Street SE.

2) SP-38-08: Site Plan Review to remove from the proposed
Lowe's site 42 trees that have trunks larger than 25 inches in
circumference (about 8 inches in diameter).

3) VR-09-08: To allow the building area of the proposed Lowe's
building to be 152,236 square feet when ADC 4.090, Table I,
Development Standards, shows the maximum building area in
the Community Commercial zoning district is 100,000 square
feet. The building area is divided as follows: home
improvement retail space is 120,578 square feet and the garden
center space is 31,658 square feet.

Albany City Council

Janet Morris, Planning Staff

Tax Lot 1000: Randy and Sabra Killen; Conser Homes Inc., Agent et
al; c/o Conser Design and Construction; 1010 Airport Road SE;
Albany, OR 97322

Tax Lot 1100: Phyllis Perlenfein, Trustee et al; c/o Edward Perlenfein;
2910 Alexander Lane NE; Albany, OR 97321

Tax Lots 1201. 1202, 1300: J Conser & Sons LLC; 1010 Airport Road
SE; Albany, OR 97322

StaffReportJLowe's!Page 1 of47
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APPLICANTS/
REPRESENTATIVES:

ADDRESS/LOCATION:

MAPITAX LOTS:

ZONING:

TOTAL LAND AREA:

EXISTING LAND USE:

Baysinger Partners Architecture PC; c/o Jerry Baysinger; 1006 SE
Grand Avenue, Suite 300; Portland, OR 97214

Cardno WRG; c/o Jeremy McPherson; 5415 SW Westgate Drive;
Suite 100; Portland OR 97221

Lowe's Home Centers, Inc.; c/o Jack Mandel; 1605 Curtis Bridge
Road; Wilkesboro, NC 28697

The development site is made up of five parcels at the southeast corner
of Ninth Avenue SE and Oak Street SE. There are several existing
structures within the development area that would be removed:
Oakcrest Apartments (1111-1119 Oak Street SE) and a single-family
home (1105 Oak Street SE).

Linn County Assessor's Map No. llS-3W-8BC; Tax Lots 1000, 1100,
1201, 1202, and 1300. (A property line adjustment has been approved,
to consolidate the five subject tax lots into one parcel.)

CC (Community Commercial)

1I .54 acres

Tax Lot 1000, 1100 & 1202: Vacant land
Tax Lot 1201: Oakcrest Apartments - 33-units (to be removed)
Tax Lot 1300: Single-family home (to be removed)

Jackson HillNEIGHBORHOOD:

SURROUNDING ZONING:

SURROUNDING USES:

North:
South:
East:

West:

North:
South:
East:
West:

(Across Ninth Avenue) Community Commercial
RM (Residential Multiple Family)
OS (Open Space)
(Across Periwinkle Creek) RM - Residential Multiple Family
and CC (Community Commercial)
(Across Oak Street) OP (Office Professional) and RM

Commercial businesses
City ofAlbany Kinder Park (new public park)
Periwinkle Creek, Commercial and residential uses
Ping's restaurant and residential buildings

PRIOR mSTORY: Zoning change in 1974 relating to Tax Lots 1100 and 1000 from R-2
(multiple-family residential) to C-2 (commercial) (files ZC-06-74/ZC
07-74). In 2002, Site Plan Review approval was given for a drive-up
coffee stand on Tax Lot 1100 (file SP-49-02). In April of 2006 the
Consers received approval of Comprehensive Plan and Zoning
applications that changed 6.80 acres (Tax Lots 1201, 1202, 1300) of
the subject 11.54 acre site from Residential Multiple Family (RM) to
Community Commercial (files CP-02-05/ZC-02-05). In 2005, a Site
Plan Review application (file SP-05-05) to construct two-commercial
buildings on Tax Lot 1000 was voided due to no response to the
incomplete issues within the mandatory 180 days. In 2008, a property
line adjustment application was approved to allow the subject five
parcels to be consolidated into a single parcel (file LA-13-08).
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NOTICE INFORMATION

Neighborhood Meeting. On September 3, 2008, the applicant's representatives held a neighborhood meeting on
the proposed development at St. Mary's Catholic Church at 822 Ellsworth Street. SW. Thirteen people signed the
attendance sheet, but there were about five other attendees that did not sign in. Project representatives were on
hand to answer questions about the proposed development. Questions were raised about tree preservation, traffic
impacts, and noise. None of the neighborhood attendees voiced opposition to the proposed plans and most
prefaced their questions that they were "in support of the project."

NOTICE INFORMATION

A Notice of Public Hearing on the applications related to a Lowe's development was mailed to property owners
on November 19, 2009, in accordance with Section 1.400(4) of the Albany Development Code. The site was
posted on November 25, 2009, in accordance with Section 1.410 of the Albany Development Code.

REVIEW PROCEDURE.

The standard review process for these applications would be a hearing before the Planning Commission and then
to City Council on appeal. Due to the expected public interest and complexity of this development proposal, and
that the City Council would likely be the ultimate decision maker, on April 20, 2009, City Council moved to have
the staff recommendation on the bundle of concurrent applications sent directly to them. The applicants did not
object to this action.

STAFF RECOMMENDATIONS

File VR-09-08: APPROVAL WITH CONDITIONS of the Variance application to allow the area of the proposed
Lowe's commercial building to be 152,236 square feet (l20,578-square-foot home improvement area and 31,658
square-foot garden center area), where ADC 4.090, Table I, Development Standards, shows the maximum
building area in the Community Commercial zoning district is 100,000 square feet. The conditions of approval
are listed in the staff report.

File SP-38-08: APPROVAL WITH CONDITIONS of the Site Plan Review -Tree Felling application to remove
42 trees on the property that have trunks larger than 25 inches in circumference (about 8 inches in diameter)
measured at 54 inches from the base ground level of the trees. The conditions of approval are listed in the staff
report.

File SP-37-08: APPROVAL WITH CONDITIONS of the Site Plan Review application to construct the proposed
152,236-square -foot Lowe's home improvement and garden center development on an 11.54 acre site located at
the southeast comer of Oak Street SE and Ninth Avenue SE. The conditions of approval are listed in the staff
report.

APPEALS

The City's decision may be appealed to the Oregon Land Use Board of Appeals (LUBA) ifa person with standing
files a Notice to Appeal with them not later than 21 days from the date the City mails this Notice of Decision.

StaffReportlLowe'slPage 3 of47
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STAFF ANALYSIS
Variance File: VR-09-08

Variance Request: To allow the buildiug area of the proposed Lowe's home improvement and garden
center building to be 152,236 square feet when ADC 4.090, Table 1, Development
Standards, shows the maximum building area in the Community Commercial zoning
district is 100,000 square feet.

The Albany Development Code (ADC) contains the following review criteria which must be met for this
application to be approved. Code criteria are written in bold italics and are followed by findings, conclusions, and
conditions ifany are needed to mitigate impacts of the development.

Criterion (1) The proposal will be consistent with the desired character ofthe area.

FINDINGS OF FACT

1.1 The proposed development is a 152,236-square-foot Lowe's home improvement and garden center on
11.54 acres of land that is located at the southeast comer of Ninth Avenue SE and Oak Street SE. The
home improvement portion ofthe building is 120,578 square feet and the garden center portion is 31,658
square feet. The maximum building size in the CC zoning district is 100,000 square feet (ADC 4.090,
Table I). The proposed building size is 52.2 percent larger than the stated maximum.

1.2 Staff's research on the Lowe's business found that the standard building model has a retail space of
116,000 square feet. It also has a smaller version (94,000-square-feet retail space with 26,600 square feet
garden center space) for use within smaller market areas (e.g. Parkville, Maryland). The proposed
development shows providing 415 parking spaces when the City's standards require only 218 spaces.

1.3 ADC 4.020 (3) states: "The CC district recognizes the diversity of small to medium-scale businesses,
services and sites mostly located on arterial streets and highways. Design guidelines, building location
and front-yard landscaping will provide a coordinated and enhanced community image along these major
transportation corridors as they develop or redevelop. Sound and visual buffers should be used to mitigate
impacts on nearby residential areas."

1.4 The Development Code does not define "small to medium scaled businesses." CC is the only commercial
zoning category that has a stated maximum building size. Ninth Avenue is classified as an arterial street.
Oak Street is currently classified as a local street, but if the update to Transportation System Plan, which
is currently under review, shows it being classified as a collector street.

1.5 The 100,000 square foot maximum building size for properties in the CC zoning district was passed by
the City Council in February of 2003 as part of a package of Development Code amendments (File DC
01-02, ORD 5556). None of the other five commercial zoning districts have a building size limitation.
Review of the case file shows that City Council's reasons behind setting the size limitation were as
follows: (1) it was a way to differentiate this zone from other commercial zones; (2) new buildings would
be compatible with the majority of the existing buildings in that zone; (3) the uses of the new buildings
would be less likely to create traffic congestion problems; and (4) smaller buildings are generally more
aesthetically interesting and pleasing to the eye, e.g. more exterior architectural detail and comfortable
scale (less height and long expanses of blank walls). North Albany Village, which was approved for 11
separate buildings totaling 110,000 square feet of building area, was pointed out as an example of the
desired outcome. Of those 11 buildings, the largest is Ray's food store at 43,789 square feet; the size of
the remainder ofthe buildings range from 3,750 to 15,000 square feet.

1.6 Uses that need a larger footprint typically have a regional-customer draw. The City intends uses with a
regional draw to locate within its Regional Commercial (RC) zoning district. This is demonstrated by the
purpose statement of the RC district: "RC district is intended primarily for developments that serve the
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wider Albany region. RC allows a wide range of retail sales and service uses, and is typically appropriate
for developments that require large sites near Interstate 5. Design gnidelines, building location and front
yard landscaping will provide an enhanced community image along major transportation corridors. These
uses often have significant impacts on the transportation system. Sound and visual buffers may be
required to protect nearby residential areas. RC districts may not be appropriate in all locations." [ADC
4.020(4)]

1.7 There are a couple vacant large acreage sites in the City that are zoned RC and have uncommitted uses:
(a) the "piano" property on Pacific Boulevard east of 53rd Avenue, and (b) the recently approved, but not
built, "SmartCentres" site on Santiam Highway (Highway 20) at Goldfish Farm Road.

1.8 All of the surrounding properties of the subject site are currently zoned in compliance with the underlying
Comprehensive Plan designations. The properties to the north, across Ninth Avenue, are zoned CC and
developed with a variety of single-level small to medium sized buildings that are on small lots under
separate ownership. West of the subject site, across Oak Street, is Ping's restaurant. That use has a split
zoning. The restaurant building is located on Office Professional (OP) zoned land and its parking lot is
zoned Residential Multiple Family (RM). South of Ping's restaurant, the land is zoned RM and has
developed with one and two-family dwellings. On the south side of the proposed Lowe's, the land is
zoned RM and was recently developed by the City as a public park ("Kinder Park"). To the east of the
Lowe's site, across Periwinkle Creek, the land that abuts Ninth and Geary Streets is zoned CC and has
developed with a multiple-tenant shopping center (Periwinkle Plaza). South of that shopping center, the
land is zoned RM and is developed with a residential mobile home park.

1.9 The ITE trip rates for a Home Improvement Superstore (like Lowe's) are lower than the trip rates for the
other uses that would be allowed on the site. Other allowable uses may have smaller individual building
foot prints, but in aggregate would occupy about the same overall building area on the site. If the trip
rates for those other uses are higher, than the total number of trips they would generate would be higher as
well. For comparison:

Home Improvement Superstore:
Shopping Center:
Specialty Retail:

ADT = 29.80 trips per 1,000 sf., PM peak = 2.33 trips per 1,000 sf.
ADT = 42.94 trips per 1,000 sf., PM peak = 3.73 trips per 1,000 sf.
ADT = 44.32 trips per 1,000 sf., PM peak = 2.71 trips per 1,000 sf.

1.10 The proposed Lowe's combines within a single building a number of uses or businesses that separately
would fit within scale ofbusinesses and type ofuses contemplated in the CC district. These uses include:
paint store, lighting store, flooring store, lawn & garden store, plumbing store, electrical store, doors &
window retailer, cabinet dealer, major appliance dealer, small equipment rental, lumber and building
materials store and garden center. Lowe's finds that combining these individual uses into a single building
provides for a more efficient and centralized checkout and customer service system.

1.11 To mitigate the larger building area, the building has been designed to fit in with the intended
characteristics of the zone. Each elevation of the building that is visible from the street has a well
articulated design. The building is setback about 350 feet from Oak Street and about 70 feet from Ninth
Avenue. In addition to landscaping within these setbacks, the site plan shows landscaping on the
perimeter of the development, including along Periwinkle Creek.

1.12 In an effort to reduce the mass ofthe building, it has been designed to include multiple facade treatments.
There are stucco columns with CMU (concrete masonry unit) blocks at the base. The wall area above the
columns will also be stucco and include changes in parapet wall height and decorative cornices to
increase transparency on the north (Ninth Avenue) and west (Oak Street) facing elevations. Two-by-two
inch wire mesh spans the areas between the columns. The mesh openings are framed with both vertical
and horizontal members to mimic a storefront glazing system. The wire mesh between the columns
provides security, allows views of the plant displays and the activity within the garden center, as well as
providing air circulation for the perishable vegetation stocked in the garden center. The variations in

Staff Report!Lowe'slPage 5 of 47
25



parapet height, decorative cornices and opening framing together give this facade the look and feel of an
open and inviting commercial store front. Lastly, most ofthe garden center does not have a roofcover.

I.I3 The City's Bikeway Master Plan shows a section of the path system is located along the west side of
Periwinkle Creek. This bikeway system creates an alternative transportation network throughout the City
and is also a part of a regional path system connecting Albany with surrounding areas. The pathway
system can serve pedestrians as well as bicyclist. The City's standard pavement width for a bikepath is 10
feet and there is to be a minimum of two feet of unrestricted clear space on either side of the pavement.

1.14 An unconstructed section of the bike system is located on the east side of the applicants' property. To
increase compatibility with the area, the applicants' plans show constructing the lO-foot pathway section
from Ninth Avenue south across their property, and then voluntarily extending it further south across the
City's property to connect it with the existing pathway at Kinder Park. However, in many places the 2 foot
clear space on both sides of the path is not being provided. Landscaping and fencing will be provided
within the path area to add safety and visual appeal to this section ofthe path corridor, as well as mitigate
possible impacts on the residential properties east ofPeriwinkle Creek.

1.15 To further integrate the development into the area, the site has been designed to save six of the large trees
on the site, as well as adding wide bands of landscaping and a large plaza on the north side of the
development. An eight foot tall attractive wall will be constructed around the east and south ends of the
building to buffer it from the residences across Periwinkle Creek and the park users.

CONCLUSIONS

1.1 The Development Code states the desired character of the CC zone is to have attractive small to medium
sized commercial uses located within buildings no larger than 100,000 square feet.

1.2 The reasons for restricting the building size in the CC zone was to differentiate it from the RC zone, retain
land for smaller developments that would be more aesthetically appealing, closely match existing
developments in that zone, and not create traffic burden on adjacent streets.

1.3 The applicant has used a variety of design, setback, landscaping and amenities to make the proposal
consistent with the desired character of the area. The design of the facade, with its commercial storefront
feel, is intended to coordinate with neighboring commercial developments and enhance the pedestrian
experience.

1.4 The proposed building is larger than their standard model and has 197 more parking spaces than required.

1.5 The proposed Lowe's does not generate more traffic than if the uses contained within the building were
divided up and put in one or more individual specialty buildings that would total the same total building
square footage.

1.6 The character of the area includes a bike/pedestrian path on the west side of Periwinkle Creek. In
consideration ofmaking the development fit in with the desired character of the area, the applicants' plans
show constructing the path from Ninth Avenue across their property, as well as the City's property, so it
seamlessly connects to the existing path section on Kinder Park. The proposed path does not meet the
City's minimum standards in some places.

1.7 The proposed development will be consistent with the desired character of the area when the following
condition is met.
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CONDITION

1.1 The Lowe's development plans shall be revised to show the applicants constructing a City standard
bike/pedestrian path on the west side of Periwinkle Creek from Ninth Avenue south to existing path on
Kinder Park. The pathway shall be designed to include 10 feet of pavement, a minimum of two feet of
unobstructed clear space on both sides of the paving, and safety fencing as deemed necessary by the City.
The final plans shall be reviewed and approved by the City's Community Development and Parks and
Recreation Directors.

Criterion (2) Ifmore than one variance is being requested, tile cumulative effect oftile variances results in a
project which is still consistent with tile overall purpose oftile zone.

FINDING OF FACT

2.1 The applicants are seeking to vary from only one section of the Development Code. This criterion is not
applicable.

Criterion (3) Tile requested variance is tile minimum necessary to allow the proposed use ofthe site.

FINDINGS OF FACT

3.1 As outlined above under Criterion I, the proposed Lowe's development is larger than its standard
business model. The buildings are sized to fit the amount of merchandise needed for the targeted market
area. The store carries a wide variety of merchandise, which translates into needing to stock a wide range
of materials on site. Many of the goods they sell take up considerable space (insulation, lumber,
gardening supplies, appliances etc). The parking lot is correspondingly large. It has 197 parking spaces
more than the City's minimum requirement for this type of store.

3.2 The footprint for this kind of retail store is typically larger than most standard variety retail facilities.
Home Depot located on the east side of town is 120,000 square feet total: 101,500 feet is retail and the
garden center is 18,500 square feet, but they have some outdoor area as well. Costco, on Killdeer Avenue,
is 148,000 square feet in area. (Home Depot and Costco are on land zoned RC).

3.3 The applicants state that a reduction of the proposed building square footage would result in the need to
eliminate the number of products sold. This may result in a loss of business as patrons have an
expectation to find the same products carried by all stores of a particular chain. It would also be extremely
difficult to eliminate products as all relate to the type of market they are serving (home improvement) and
many products carried are interrelated. For example, it would be difficult to eliminate plumbing supplies
ifthey still carried plumbing fixtures, or electrical supplies if they still carried lighting fixtures.

3.4 As noted under Finding 1.9 above, the proposed Lowe's will generate fewer traffic trips than similar uses
located in separate buildings that total the same square footage overall. Even with their increased
footprint, home improvements ceuters generally create less peak hour traffic than a standard retail store of
equal or even less square footage.

3.5 As noted in Finding I. I4 above, the size of the building results in there not being enough room on the east
to construct the planned bikepath to City standards.

CONCLUSIONS

3. I Home improvement stores are typically larger than standard retail stores due to the number and type of
products sold.
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3.2 The size of the proposed building, and the number of desired parking spaces, is self imposed by the
Lowe's business model(s). A smaller development of the same type ofuse can be constructed on the site.

3.3 The size of the building results in not enough room on the east to construct a City standard bikepath along
the west side of Periwinkle Creek.

3.4 The requested variance is the minimum necessary to allow the proposed use of the site when the
following condition is met.

CONDITION

3.1 The size of the Lowe's building shall be revised to allow construction of a the master planned bikepath
section on the west side of Periwinkle Creek from Ninth Avenue south and connect it to the existing path
on Kinder Park. The path shall be constructed to City standards, which includes 10 feet ofpavement and a
minimum of two feet of unobstructed clear space on both sides of the paving. Safety fencing shall be
constructed as deemed necessary. The final plans shall be reviewed and approved by the City's
Community Development and Parks and Recreation Directors.

Criterion (4) Any impacts resulting from the variance are mitigated to the extentpractical.

FINDINGS OF FACT

4.1 As outlined under Criterion I above, numerous architectural design tools have been used to blend the
proposed development into the surrounding area of the site, reduce the visual impression of the building's
size and buffer it from the right-of-way. These design tools include facade upgrades of materials and
design elements to mimic a commercial storefront facade along the north and west Garden Center walls,
large setbacks, ample landscaping and pedestrian areas, and no roof over a majority of the garden center
portion of the building.

4.2 Large landscaped setbacks and screening are provided to mitigate any perceived impacts to the nearby
residential uses to the east and west.

4.3 As outlined above under Finding 1.9 of Criterion I, this development will not generate more traffic trips
than a retail shopping center composed of several buildings that total the same square footage as Lowe's.

4.4 As noted in Finding 1.14 above, the size of the building results in there not being enough room on the east
to construct the bikepath to City standards.

CONCLUSIONS

4.1 The visual impact ofthe larger sized building has been mitigated by use of architectural features, setbacks
and screening. Traffic trips generated by the use would not create a larger impact than multiple buildings
that together total the same square footage.

4.2 The size of the building impacts the east side of the site in that it does not leave enough room to construct
a City standard bikepath. The impact of allowing a building larger than 100,000 square feet on this site
can be mitigated when the following condition is met.

CONDITION

4.1 The size of the Lowe's building shall be revised to allow construction of the master planned bikepath
section on the west side of Periwinkle Creek from Ninth Avenue south and connect it to the existing path
on Kinder Park. The path shall be constructed to City standards, which includes 10 feet of pavement and
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a minimum of two feet of unobstructed clear space on both sides of the paving. Safety fencing shall be
constructed as deemed necessary. The final plans shall be reviewed and approved by the City's
Community Development and Parks and Recreation Directors.
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STAFF ANALYSIS
Site Plan Review -Tree Felling Application
File: SP-38-08

Background. Site Plan Review approval is required to fell five or more trees that have trunks that are larger than
25 inches in circumference (approximately 8 inches in diameter) on a single lot, or property in contiguous single
ownership that is in excess of 20,000 square feet in any zone (ADC 9.207). Felling of trees with trunks smaller
than just outlined is not regulated.

The applicants request to fell (remove) 42 of the 48 trees located within the development site that is in the size
category that require approval to remove five or more. The list ofexisting trees is found under Criterion 3 below.

Definitions, (a) Tree: A living, standing, woody plant having a trunk circumference of24 inches or more.

(b) Tree Circumference: The circumference of a tree is measured at 4.5 feet above mean ground
level from the base of the trunk. To obtain the circumference of a tree with multiple trunks,
add the individual trunk circumferences, which are greater than six inches in circumferences.

(c) DBH. DBH is an acronym for "diameter at breast height" which describes a measure of a tree
stem (trunk) 4.5 feet above the ground.

Review Criteria. The following review criteria [Albany Development Code (ADC) 9.208(2)] must be met for
this tree felling application to be approved. The Code criteria are written in bold italics and are followed by
Findings, Conclusions, and Conditions, if any conditions are needed to mitigate impacts ofthe development.

Criterion (1) It is necessary to fell trees ill order to construct the proposed improvements ill accordance with
all approved site plun review or conditional use review or to otherwise utilize the applicants
property ill a manner consistent with its zoning, this code, applicable plans adopted by the City
Council, or a logging permit issued by the Oregon Department ofForestry.

FINDINGS OF FACT

1.1 The subject 11.54 acre property is zoned Community Commercial. It is located on the corner ofan arterial
street (Ninth Avenue) and a local street (Oak Street). This size of commercially zoned property and
location makes it an attractive site for locating a single or multiple commercial buildings.

1.2 The majority of the trees on the property are located in the middle of the site and/or near existing
residential buildings that will be demolished.

1.3 The proposed development includes the construction of a 152,236-square-foot home improvement and
garden center, paved parking and access areas, pedestrian paths and amenities, and a paved bicycle path
along Periwinkle Creek. With the exception of the building size, the proposed development has been
designed to meet all of the City's development standards.

1.4 The applicant will protect retained trees through the construction process by use of protection devices,
including those required by the Development Code, Section 9.208(5).

1.5 Oregon Department of Forestry (ODF) permits are required only if commercial use of the felled trees will
occur (e.g. logs or firewood are sold). The applicant has not indicated that the felled trees would be sold.

CONCLUSIONS

1.1 The land is intended to be developed for commercial uses.
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1.2 It is necessary to fell trees in order to develop the property per a City approved Site Plan Review
application SP-37-08. It is not known if an ODF logging permit will be needed.

1.3 This criterion is met when the following condition is met.

CONDITION

1.1 The applicants shall obtain an ODF logging permit ifthe felled trees are to be used for commercial
purposes (i.e. sold).

Criterion (2) The proposed felling is consistent with State standards and City ordinances and does not
negatively impact the environmental quality of the area, including but not limited to: the
protection of nearby trees and windbreaks; wildlife; erosion; soil retention and stability;
volume ofsurface runoffand water quality ofstreams; scenic quality and geological sites.

FINDINGS OF FACT

2.1 ADC 9.207 requires City approval to remove more than five trees that have trunks that are individually or
cumulatively 25 inches or larger in circumference (which is approximately 8 inches in diameter) and that
are located on a property that is larger than 20,000 square feet in area.

2.2 Vernon Esplin, a licensed arborist for Buena Vista Arbor Care Company inventoried 48 trees over 8
inches in DBH and 2 trees less than 8 inches in DBH. The majority of the trees are located in close
proximity to the existing buildings and their associated parking lots. Of the 48 trees analyzed, the arborist
determined that 7 merit preservation, 30 could be preserved and the remaining 11 were recommended for
removal.

2.3 The applicant proposes to retain 6 of the 48 trees on the site that are over 8 inches in DBH. (See
attachment Sheet DD3.) Three of the six are categorized as "could be preserved," two as "merits
preservation," andone as "recommended forremoval."

2.4 The applicants' findings state the following about the condition ofthe trees:

Of the 27 trees deemed "could be preserved," only 11 of them were noted as having no health, structural
integrity, potential of failure, or would not require monitoring or maintenance, or are not located in an
undesirable location, such as under high voltage power lines. The other 16 trees were noted to have some
flaw, with 12 of the 16 having various degrees of health issues. Additionally, four of the 12 were also
listed as "not the best candidate for drastic preservation measures" due to the severity ofthe defects.

The 10 trees classified as "recommended for removal" is due to poor health and safety concerns if they
were to later fail. Five trees slated for removal are deemed "merits preservation;" (trees number 16,20,
21, 25, and 26 in the arborist report and on the Existing Tree Inventory plan -Sheet DD3). While they
were deemed "merits preservation" all are located extremely close to existing structures which will be
demolished to make way for the planned development. During demolition there is a very high probability
that the root system or the threes themselves will sustain irreparable damage which will jeopardize the
trees long term health.

With the exception of approximately six trees, all 42 proposed for removal are located extremely close to
existing structures which will be demolished and will likely sustain significant damage during this
process, or are located in planned parking lot aisles, stalls or pedestrian access ways. The six trees outside
of this construction are considered too much of a risk to preserve, as in tree number 1, which is noted to
have a "significant lean; large column of decay," "requires high voltage line clearance," and "annual
inspection by an arborist in order to preserve it."
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2.5 The findings further state that the total DBH of the existing on-site trees is I, I09 inches. The total DBH
of the trees proposed for removal is 901 inches. The DBH of the approximate 191 new trees to be planted
and of those existing trees to be retained, totals about 530 inches. While this is 579 inches less than the
existing, the new trees will grow larger (replacing more DBH over time), will be healthy, and planted
appropriate for their species growth habits. This will make the site more visually appealing than retaining
the existing larger, but damaged and/or unhealthy trees.

2.6 The Existing Tree Inventory plan (Sheet DD3) shows that the trees to be removed do not form protection
or a windbreak for other trees.

2.7 Comprehensive Plan, Plate 3, Natural Vegetation and Wildlife Habitat, does not Identify this property as
containing significant natural vegetation or wildlife habitat.

2.8 Wildlife Assessment. The applicant hired Pacific Habitat Services, Inc. (PHS) to assess the site for
wildlife habitat, in particular as it relates to the Oregon white oak located in the central portion of the
property. Oregon white oaks are recognized as an important species, whose numbers have been declining
in Oregon and Washington. Oak woodlands can provide valuable habitat for a variety of wildlife,
including those considered to be uncommon.

PHS states that their scientists are highly skilled in species identification, inventories and fish
and wildlife habitat assessments.

PHS conducted the assessment using a form similar to that used through out the Portland Metropolitan
area for purposes of assessing significant wildlife habitat under Statewide Planning GoalS. The form
quantifies the three major recognized components ofwildlife habitat: water, food and cover.

The habitat assess for this study was specifically the oak grove, but the entire property was factored into
the assessment. Larger habitat areas usually score higher than smaller one because they often have more
diverse cover and their integrity is usually better because of the relatively low edge-to-interior ratio.

The subject oak grove is a small, isolated stand of trees growing closely together. A variety of weedy,
herbaceous species, as well as greases, grow beneath the trees. There is no understory providing food and
cover for wildlife. Periwinkle Creek is to the east but there is no cover between the grove and the creek.
The grove is surrounded by development and busy roads, effectively isolating it from other habitat types.
The grove does not contain habitat for sensitive or protected species. When these factors are assessed it
scores 22, which means it provides low quality habitat. Although the individual trees may provide habitat
for songbirds, especially when acorns are available, the overall quality of the habitat is low and should not
be protected for the purpose of Statewide Planning GoalS.

2.9 City utility maps show there is a public sanitary sewer line located across the mid-section of the property.
This line will be abandoned.

2.10 Erosion control, soil retention and stability measures are reviewed the City's Public Works Department in
conjunction with the applicant's Permit For Private Construction OfPublic Improvements.

2.11 The development will not involve construction within the bank of the Periwinkle Creek. The applicant
will construct a multi-use pathway on the west side ofthe creek near the top of the bank.

2.12 The City has not identified any mandated view or scenic corridors. Access to view Periwinkle Creek will
be enhanced by the construction ofa pathway on the west side ofthe creek.

2.13 There are no known geological sites in the vicinity ofthe subject property.
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CONCLUSIONS

2.1 The proposed felling is consistent with State standards and City ordinances and does not negatively
impact the environmental quality of the area, including but not limited to: the protection of nearby trees
and windbreaks; wildlife; erosion; soil retention and stability; volume of surface runoff aud water quality
of streams; scenic quality and geological sites.

2.2 This criterion is met.

Criterion (3) The uniqueness, size, maturity, structure and historic value of the trees have been considered
and all other options for tree preservation have been exhausted. The Director may require that
trees determined to be unique in species, size, maturity, structure or historic value be preserved.

FINDINGS OF FACT

3.1 The following trees above 8 inches in DBH have been identified on the site. Six of these trees are to be
retained.

Tree Species Trnck Canopy Retain
Number Diameter Area

in inches (sq. ft.)

1 Oregon White Oak 36 1,412 No

2 Oregon White Oak 21 1,257 No

3 Oregon White Oak 25 1,735 No

4 Douglas Fir 8.5 154 No

5 Scotch Pine 19 491 No

6 European White Birch 12 380 No

7 Douglas Fir 14.5 330 No

8 Cherry 9.5 227 No

9 Cherry 14 322 No

10 Douglas Fir 17 269 No

11 Douglas Fir 9 95 No

12 Douglas Fir 17.5 531 No

13 Douglas Fir 21 616 No

14 Douglas Fir 16 552 No

15 Scotch Pine 16 434 No

16 Cedar 15 314 No

17 Douglas Fir 14 415 No

18 Plum 27 804 No

19 Oregon White Oak 9 346 No

20 Sweetgum 14 594 No

21 Sweetgum 11.5 511 No

22 Blue Atlas Cedar 40 2,419 No

23 Sitka Spruce 22 707 No

24 Walnut 17.5 1,225 No
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25 Sequoia 21 254 No

26 Sequoia 21 269 No

27 Oregon White Ash 15.5 314 Yes

28 Oregon White Ash 15 1,521 Yes

29 Oregon White Ash 11 755 No

30 Oregon White Ash 17 616 No

31 Douglas Fir 15 452 No

32 Douglas Fir 16 380 No

33 Douglas Fir 16 380 No

34 Douglas Fir 22 1,018 No

35 Oregon White Ash 9.5 299 No

36 Oregon White Oak 11 314 No

37 Oregon White Oak 35 1,964 No

38 Oregon White Oak 36 1,662 No

39 Oregon White Oak 37 4,015 No

40 Oregon White Oak 37 2,000 No

41 Oregon White Oak 27.5 1,810 No

42 Oregon White Oak 24 1,810 No

43 Oregon White Oak 32 1,964 No

44 Oregon White Oak 27 935 No

45 Oregon White Oak 35 1,385 Yes

46 Oregon White Oak 33 1,810 Yes

47 Oregon White Oak 35 2,124 Yes

48 Oregon White Ash 14 755 Yes

3.2 As discussed above under Criterion 1, and 2, an arborist and wildlife habitat scientists have evaluated the
on-site trees. The trees do not merit preservation due to habitat qualities. The arborist identified 7 of the
48 trees as meriting preservation. Of these, six are proposed for retention due to their health, existing
location in relation to buildings and the layout ofthe proposed development.

3.3 The Site Plan shows the location of trees proposed for removal in relation to other vegetation on the site
and the bike/pedestrian path. The plan shows that the applicant has identified only the minimum number
of trees necessary to remove in order to construct the path.

3.4 The City Forester, Craig Carnagey, has field checked the trees on the property and has reviewed the
arborists findings. He concludes that none of the trees have unique values such as historic, species, size
or structure.

CONCLUSIONS

3.1 The uniqueness, size, maturity, structure, and historic value of the trees, and all options for tree
preservation, have been considered.

·3.2 This criterion will be met when the following conditions are satisfied.
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CONDITIONS

3.1 Before any tree felling, earthmoving, or construction activity occurs on the site, the applicant shall
prepare a specific plan for protection of the retained existing trees. The City Forester must approve this
plan.

3.2 Before any tree felling, earthmoving, or construction activity occurs on the site, the City Forester must
verify in the field that all tree protection measures are in place at the locations and of the types protection
measures approved by him.

3.3 All construction plans shall include the following notes:

a) "All protected trees shall have protective fencing placed around them that matches the drip line of
those trees. Tree protection fencing shall consist of either orange harrier fencing or chain-link
fencing. Once the tree protection area is established and the protection fence is installed, it should
not be moved under any circumstances unless approved by the City."

b) "No grading, construction, storage of materials, underground utilities, etc., shall occur within the
tree protection area."

c) "Surface drainage shall not be altered in any way that directs water in or out of the tree protection
area unless approved by the City Forester."

d) "Any installation of public infrastructure, irrigation, or utilities within the drip line of protected
trees will require construction methods that minimize impacts to the tree roots and are approved
by the City Forester."

e) "All tree protection measures shall be in place before there is any earthmoving or construction
activity on the property."

f) "Within the drip line of any protected existing tree, there shall be no cut or fill over a four-inch
depth unless a qnalified arborist or forester has evaluated and approved the disturbance."

g) "There shall be no storage or movement of equipment, material, debris or fill within the fenced
tree protection zone."

h) "During the construction stage of development, the applicant shall prevent the cleaning of
equipment or material or the storage and disposal of waste material such as paints, oils, solvents,
asphalt, concrete, motor oil or any other material harmful to the life of a tree within the drip line
of any protected tree or group of trees."

i) "No damaging attachment, wires, signs or permits may be fastened to any retained tree."

j) "The installation of utilities, irrigation lines or any underground fixture requiring excavation
deeper than six (6) inches shall be accomplished by boring under the root system of protected
existing trees at a minimum depth of twenty-four (24) inches. The auger distance is established
from the face of the tree (outer bark) and is scaled from tree diameter at breast height as described
in the chart below.

Tree Diameter Auger Distance
at Breast Height from Face of Tree

(inches) (feet)
8-9 5
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10-14
15-19

Over 19

10
12
15

k) "Any required infrastructure improvements within ten (l0) feet of the drip line of retained trees
will require installation and construction methods that minimize impacts to the tree roots." The
City Forester must approve the construction method.
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STAFF ANALYSIS
Site Plan Review Application
Lowe's Home and Garden Center -File SP-37-08

Note: The following staff report was written assuming both the preceding Variance and Tree Felling
applications would be approved.

Description of the Proposed Development. The applicants propose to construct a Lowe's home improvement and
garden center on 11.54 acres located at the southeast comer ofNinth Avenue SE and Oak Street SE. This acreage
is currently composed of five tax lots. Two of the tax lots have structures on them, including a 33 unit apartment
complex and a single-family residence. The other three tax lots are vacant. Under a separate administrative
procedure, the City has approved a property line adjustment application (LA-13-08) to allow the property owners
to consolidate the five properties into a single parcel. At the time of the preparing this report, the applicants have
not completed the process to consolidate the parcels.

The area of the proposed Lowe's building is shown at 152,236 square feet. Of this area, 120,578 square feet
would be used for home improvement merchandise and the remaining 31,658 square feet would be the garden
center. Dne to the size of the development site and if that parking lot was designed similar to a street, the building
did not have to be oriented to one of the two abutting public streets. An example of the parking lot layout as a
street is found at ADC 8.380. There is a large plaza on the north end of the building, a wide pedestrian and there
are pedestrian connections to the building from both Ninth Avenue and Oak Street.

Outdoor display and sales of plant materials is allowed and is shown in front of the garden center area, as well as
within the parking lot during the high gardening season. There are glassed-in storage areas of merchandise at the
front of the building (west). There is a screened uncovered storage area for large merchandise, such as utility
sheds and trailers, located on the south side of the development. The screening material is an 8 foot tall cement
masonry wall.

The building is concrete panel construction except for the north garden center end, where there is a combination
of concrete and a non-sight-obscuring wire mesh. Lowe's has two standard color palettes for its buildings: light
grey and earth tone beige. To integrate better with the surrounding area, the color choice for the Lowe's in Albany
is an earth-tone palette.

The applicants will construct public improvements along its Oak Street and Ninth Avenue frontages, an extension
of Oak Street between Ninth and Pacific, as well as a section ofthe master planned multi-use Periwinkle Bikepath
located on the east side ofthe development (Comprehensive Plan Plate 13, Master Bikeway Plan).

Site Plan Review Criteria. The Albany Development Code (ADC) contains the following review criteria which
must be met for this application to be approved. Code criteria are written in bold italics and are followed by
findings, conclusions and conditions, ifany conditions are needed to mitigate impacts ofthe development.

Criterion (1) The transportation system can safely and adequately accommodate the proposed development.

FINDINGS OF FACT

I.I The project is located on the southeast comer of Ninth Avenue (Highway 99E/20) and Oak Street. The
project is a 120,578 square foot home improvement store with a 31,658 square foot garden center
contained within a single building.

1.2 The Lowe's site has about 745 feet of frontage on the Ninth Avenue. The City's Transportation System
Plan (TSP) classifies Ninth Avenue as a principal arterial street. This street is also classified as a Regional
Highway (Highway 99E/20) and is under the jurisdiction of Oregon Department of Transportation
(ODOT). Ninth Avenue is part of a couplet and is a one-way street with traffic flowing east. Pacific
Boulevard forms the other half of the couplet, is located one block to the north (about 200 feet), and
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traffic flows west. Ninth Avenue is constructed to City standards. The current street improvements
include: curb, gutter and sidewalk; three travel lanes; and a bike lane. The posted speed limit is 35 mph.

1.3 The Lowe's site also has approximately 570 feet of frontage on Oak Street. Oak Street is currently
classified as a local street, is under the jurisdiction of the City, and is not constructed to City standards.
The street does not have curb, gutter, and sidewalk facilities. The pavement width is about 22 feet and
provides for a single travel lane in each direction. The posted speed limit is 35 mph.

1.4 ADC 12.060 requires that all public streets adjoining a new development be improved to City standards.

1.5 The applicants submitted a Traffic Impact Analysis (TIA) with the application. The scope of the study
was developed jointly by ODOT and City staff. The study was performed by PTV America, Inc., and is
dated October 2008. In response to comments by the City and the ODOT staff, PTV America also
submitted five supplemental transportation information reports: the first is dated January 2009, it was
supplemented in April 2009, the third is dated July 14, 2009, the fourth is dated October 14, 2009, and the
fifth is dated November 11,2009.

1.6 The PTV analysis is based on an estimate that the proposed Lowe's development on the subject site
would generate a total of 308 weekday PM peak-hour trips. For purposes of comparison, staff estimated
the trips that could be generated from the site if it were to be developed by other uses allowed within the
CC zoning designation. The site has an area of 11.54 acres. The gross floor area for a typical commercial
development in Albany occupies about 25 percent of the area of the parcels on which they are located.
Individual buildings in the CC zone are limited in size to 100,000 square feet without a variance, but
several smaller individual buildings with a total area exceeding that amount can be clustered together on
one site. That means that the total building area that could be expected to develop on this site would be
about 125,670 square feet. Commercial development on the site would likely be classified under either
the lTE "Shopping Center" or "Specialty Retail" categories. A 125,670 shopping center development
would generate 469 PM peak hour trips. The same size specialty retail development would generate 340
PM peak hour trips. Both of these types of uses would generate more PM peak hour trips and have a
greater impact on the transportation system than the proposed development.

1.7 The PTV America TIA analyzed the operation of the street and highway system at build-out of the
development at year 2010 and at year 2025 (build out + 15 years). The first TIA and the next two
supplemental reports analyzed the impacts that would result from the development based on the existing
street system with frontage improvements along the development's frontage on Oak Street. The July 14,
2009, supplemental report assessed the potential benefits of extending Oak Street north to make a
connection to Pacific Boulevard. The October 14, 2009, supplemental report evaluated a two-lane
configuration for the extension of Oak Street to Pacific Boulevard. The November 5, 2009, supplemental
report was a summary ofprevious analysis.

1.8 The first PTV America TIA, and the two supplemental reports that followed it, concluded that the street
and highway system could accommodate the development while maintaining adequate intersection
performance. ODOT and City staff both concluded, however, that the development would introduce
unsafe weaving movements on Ninth Avenue. Drivers approaching from east of the site on Pacific
Boulevard would need to merge across three lanes of traffic on Ninth Avenue to get to the site. Exiting
drivers wishing to access Pacific Boulevard would similarly need to merge across two or three lanes of
Ninth Avenue in order to access either eastbound or westbound Pacific Boulevard. Similar weaving
movements on the section ofPacific Boulevard just west of Geary Street has resulted in that section of the
highway being ranked the State's top crash site by ODOT. Later supplemental reports evaluating a
northern extension of Oak Street to Pacific Boulevard showed the extension would eliminate the weaving
problem by providing a direct connection (both to and from the site) to Pacific Boulevard. Those reports
analyzed the benefit that would result from a two-lane extension of Oak Street to Pacific Boulevard. The
intersection performance results listed below all assume that Oak Avenue is extended to Pacific
Boulevard with this development.
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1.9 The traffic study evaluated the performance of the following intersections:

• Pacific BoulevardlBurkhart Street

• Santiam Highway/Burkhart Street

• Pacific Boulevard/Santiam Highway

• Pacific Boulevard/Geary Street

• Ninth Avenue/Geary Street

• Ninth Avenue/Oak Street

• Pacific Boulevard/Oak Street

• Pacific Boulevard/Sherman Street

• Ninth Avenue/Sherman Street

• Pacific BoulevardIHiII Street

• Ninth Avenue/Hill Street

• IIth Avenue/Oak Street

• Queen Avenue/Oak Street

1.10 Pacific BoulevardlBurkhart Street. Pacific Boulevard is classified as a Regional Highway and is under
the jurisdiction of ODOT. Burkhart Street is classified as a minor arterial and is under the jurisdiction of
the City. ODOT has jurisdiction over the intersection. ODOT's performance standard for the signalized
intersection is a volume to capacity (v/c) ratio of 0.85. At year 2025 PM peak hour operation with the
development would be a vIc ratio of 0.69. The intersection can accommodate the development with no
mitigation.

1.11 Santiam Highway/Burkhart Street. Santiam Highway is classified as a Regional Highway and is under
the jurisdiction of ODOT. Burkhart Street is classified as a minor arterial and is under the jurisdiction of
the City. ODOT has jurisdiction over the intersection. ODOT's performance standard for the signalized
intersection is a vIc ratio of 0.85. At year 2025 PM peak hour operation with the development would be a
vIc ratio of 0.62. The intersection can accommodate the development with no mitigation.

1.12 Pacific Boulevard/Santiam Highway. Pacific Boulevard and Santiam Highway are both classified as
Regional Highways and are under the jurisdiction of ODOT. ODOT's performance standard for the
signalized intersection is a vIc ratio of 0.85. At year 2025 PM peak hour operation with the development
would be a vIc ratio of 0.69. The intersection can accommodate the development with no mitigation.

1.13 Pacific Boulevard/Geary Street. Pacific Boulevard is classified as a Regional Highway and is under the
jurisdiction of ODOT. Geary Street is classified as a minor arterial and is under the jurisdiction of the
City. ODOT has jurisdiction over the intersection. ODOT's performance standard for the signalized
intersection is a vIc ratio of 0.85. At year 2025 PM peak hour operation with the development would be a
vIc ratio of 0.70. The intersection can accommodate the development with no mitigation.

1.14 Ninth Avenue/Geary Street. Ninth Avenue is classified as a Regional Highway and is under the
jurisdiction of ODOT. Geary Street is classified as a minor arterial and is under the jurisdiction of the
City. ODOT has jurisdiction over the intersection. ODOT's performance standard for the signalized
intersection is a vIc ratio of 0.85. At year 2025 PM peak hour operation with the development would be a
vIc ratio of 0.99. The operation of the intersection is projected to exceed the ODOT performance
standard. The intersection is expected to exceed the ODOT standard due to increases in background
traffic, however, even if this project were not constructed. The traffic study concluded that the deficiency
was not due to the proposed development.

1.15 Ninth Avenue/Oak Street. Ninth Avenue is classified as a Regional Highway and is under the jurisdiction
of ODOT. Oak Street is currently classified as a local street. The City's TSP update envisions upgrading
the classification of Oak Street to a minor collector. The development would install a traffic signal at the
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intersection and extend Oak Street north to Pacific Boulevard. OOOT's performance standard for the
signal-controlled intersection would be a vic ratio of 0.85. At year 2025 PM peak hour operation with the
development would be a vic ratio of 0.83. The intersection would comply with the OOOT performance
standard. Intersection operations would improve further if the extension of Oak Street provided for a
designated southbound left turn lane and two northbound through traffic lanes across Ninth Avenue.

1.16 Pacific Boulevard/Oak Street. Pacific Boulevard is classified as a Regional Highway and is under the
jurisdiction of OOOT. Oak Street is currently classified as a local street. The City's TSP update envisions
upgrading the classification of Oak Street to a minor collector. This would be a new intersection
controlled by a traffic signal and constructed with the proposed development. OOOT's performance
standard for the signal-controlled intersection would be a volume to capacity (vic) ratio of 0.85. At year
2025 PM peak hour operation with the development would be a vic ratio of 0.81. The intersection would
comply with the OOOT performance standard. Intersection operations would improve further if the
extension of Oak Street provided for two northbound left turn lanes from Oak Street onto Pacific
Boulevard.

1.17 Pacific Boulevard/Shennan Street. Pacific Boulevard is classified as a Regional Highway and is under
the jurisdiction of OOOT. Shennan Street is classified as a local street and is under the jurisdiction of the
City. The intersection is controlled by a stop sign on Shennan Street. OOOT's performance standard for
the stop -controlled intersection is a vic ratio of 0.80 for the worst case movement. In this case, the worst
case movement is the northbound left turn from Shennan Street onto Pacific Boulevard. At year 2025 PM
peak hour with the development the movement would have a vic ratio of 1.29. The operation of the
intersection is projected to exceed the OOOT performance standard. The intersection is expected to
exceed the OOOT standard due to increases in background traffic even if this project were not
constructed. The proposed development does not add any trips to the critical movement at the
intersection. The traffic study concluded that the deficiency was not due to the proposed development.

1.18 Ninth AvenuelSherman Street. Ninth Avenue is classified as a Regional Highway and is under the
jurisdiction of OOOT. Shennan Street is classified as a local street and is under the jurisdiction of the
City. The intersection is controlled by a stop sign on Sherman Street. OOOT's performance standard for
the stop-controlled intersection is a vic ratio of 0.80 for the worst case movement. In this case, the worst
case movement is the southbound left turn from Shennan Street onto Ninth Avenue. At year 2025 PM
peak hour with the development the movement would have a vic ratio of 0.11. The proposed development
does not add any trips to the critical movement at the intersection. The intersection can accommodate the
development with no mitigation.

1.19 Pacific BoulevardlHill Street. Pacific Boulevard is classified as a Regional Highway and is under the
jurisdiction of OOOT. Hill Street is classified as a minor arterial and is under the jurisdiction of the City.
OOOT has jurisdiction over the intersection. OOOT's performance standard for the signalized
intersection is a vic ratio of 0.85. At year 2025 PM peak hour operation with the development would be a
vic ratio of 0.82. The intersection can accommodate the development with no mitigation.

1.20 Ninth Avenueffim Street. Ninth Avenue is classified as a Regional Highway and is under the jurisdiction
of OOOT. Hill Street is classified as a minor arterial and is under the jurisdiction of the City. OOOT has
jurisdiction over the intersection. OOOT's performance standard for the signalized intersection is a vic
ratio of 0.85. The intersection analysis assumed installation of a protected southbound left turn movement
planned for construction with a recently approved OOOT safety project for Pacific Boulevard. At year
2025 PM peak hour operation with the development would be a vic ratio of 0.82. The intersection can
accommodate the development with no further mitigation.

1.21 11th Avenue/Oak Street. Eleventh Avenue is classified as a local street and is under the jurisdiction of
the City. Oak Street is currently classified as a local street. The City's TSP update envisions upgrading
the classification of Oak Street to a minor collector. The intersection is controlled by a stop sign on Oak
Street. Turn movements from Oak Street onto 11 th Avenue are restricted due to the narrow width of l l th
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Avenue right-of-way and street improvements. Exiting movements from 11th Avenue onto Oak Street are
allowed. The City's performance standard for the stop-controlled intersection is a vic ratio of 0.85 for the
worst case movement. In this case, the worst case movement is the eastbound left turn from IIth Avenue
onto Oak Street. At year 2025 PM peak hour with the development the movement would have a vic ratio
of 0.09. The intersection can accommodate the development with no mitigation.

1.22 Oueen Avenue/Oak Street. Queen Avenue is classified as a minor arterial and is under the jurisdiction of
the City. Oak Street is currently classified as a local street. The City's TSP update envisions upgrading
the classification of Oak Street to a minor collector. The intersection is controlled by a stop sign on Oak
Street. The City's performance standard for the stop -controlled intersection is a vic ratio of 0.85 for the
worst case movement. In this case, the worst case movement is the southbound left turn from Oak Street
onto Queen Avenue. At year 2025 PM peak hour with the development the movement would have a vic
ratio of 0.34. The intersection can accommodate the development with no mitigation.

1.23 The applicants propose to secure the right-of-way dedication for, and construct, an extension of Oak
Street between Ninth Avenue and Pacific Boulevard. Construction of the extension would require
removal of a portion of an existing building and some alteration to the remaining portion of the structure.

1.24 City and ODOT staff have reviewed the traffic analysis information submitted to date. Both generally
concur that that with two exceptions, study area intersections surrounding the site have the capacity to
accommodate the development. The two intersections that are projected to have capacity problems
(Ninth/Geary and Pacific/Sherman) would encounter those problems regardless of whether or not the
proposed Lowe's development is constructed.

1.25 While the study-area intersections appear to have sufficient capacity to accommodate the development, a
progression analysis for the highway system needs to be done. The analysis is needed to ensure that the
Oak Street extension and the new traffic signals proposed at the Pacific Boulevard /Oak Street and Ninth
Avenue/Oak Street intersections have sufficient capacity to avoid creation of progression problems along
the highway system, or cause problems associated with over-length queues developing on the short
section of Oak Street that will be constructed between Pacific Boulevard and Ninth Avenue. The
applicant has agreed to provide ODOT with a progression analysis prior to ODOT issuance of a permit to
construct the two new traffic signals and prior to issuance of a building permit on the site. The
progression analysis may show that the Oak Street extension between Ninth Avenue and Pacific
Boulevard needs to be more than the two lanes assumed by the supplemental traffic analysis performed by
PTV America. The "worst case" outcome in terms of the number of lanes would be: two northbound
through lanes across Ninth Avenue that transition to dual northbound left-turn lanes at Pacific Boulevard;
a single southbound lane at Pacific Boulevard that can accommodate westbound left turns by large
delivery trucks; and separate southbound left and through lanes from Oak Street at Ninth Avenue.

1.26 The applicants' site plan proposes frontage improvements to Oak Street that provide for a travel lane in
each direction; a center left lane; on-street bike lanes and a curbside sidewalk. The center turn lane would
end at the south boundary of the site. The existing right-of-way width on Oak Street is 60 feet. The
standard street plan for a local street includes setback sidewalks. A right-of-way width of 72 feet will be
needed to construct the planned improvements together with setback sidewalks. The use of setback
sidewalks will require the dedication of an additional 6 feet of right of way along both sides of the Oak
Street.

1.27 Street Trees. ADC 12.321 states that when a new public street is created in conjunction with
development, street trees are required in accordance with standards provided in the Standard Construction
Specifications and the Urban Forestry Management Plan.

1.28 Street Trees. The applicants state that changes along the development's Ninth Avenue frontage may
result in the need to remove some existing street trees. They state they will replace them with whatever
type, size and number of trees the City and/or ODOT require. ODOT has indicated to the City that they
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would rather the City administer this street tree replacement matter as part of the overall landscaping for
the site. As mentioned above in Finding 1.26, the site plan needs to be revised to reflect a 6-foot
dedication of right-of-way along the development's Oak Street frontage and show a setback sidewalk
rather than a curbside sidewalk in the right-of-way. This change will allow for street trees to .be planted
along this frontage.

1.29 Oak Street LID. The City Council is currently considering forming a Local Improvement Assessment
District (LID) to make improvements to Oak Street. If formed, the assessment district would include: the
portion of Oak Street adjoining this site; the extension of Oak Street north to Pacific Boulevard; and the
construction of traffic signals at the Ninth/Oak and Pacific/Oak intersections. The assessment district may
also extend improvements on Oak Street south ofthis site to Queen Avenue.

Bikeway/Multi-Use Path Along Periwinkle Creek.

1.30 Comprehensive Plan Plate 13, Master Bikeways Plan, shows a public path is to be constructed along
Periwinkle Creek. The City's master bikeway plan contains numerous corridors/loops that can be used by
both bikes and pedestrians connecting parks and open spaces with other transportation facilities. Existing
bike and pedestrian (multi-use) corridors are shown in the City's Transportation System Plan (TSP) as
well. There is an existing section of the public path system constructed on the City's Kinder Park site
adjacent to the south side of this proposed development. Use of the path system will increase as new
connections establish system continuity.

1.31 ADC 12.340 states that development adjoining or containing proposed bikeways indentified on the
adopted Master Bikeways Plan shall include provision for the future extension of such bikeways.
Developments that will principally benefit from such bikeways may be conditioned to include bikeway
improvements.

1.32 ADC 12.350 states that the minimum width for a bikeway not on a roadway shall be 10 feet. A reduction
of standards may be allowed when the City Engineer finds that no safety hazard will be created and other
special circumstances, such as physical constraints, exist.

1.33 Regarding design, the City also uses the State of Oregon Bicycle and Pedestrian Plan, which is an element
of the State's transportation plan, which references standards of the American Association of State
Highway Transportation Officials (AASHTO). The State and AASHTO standards indicate that (a) there
should be a minimum of two feet clear distance on both sides of a multi-use path for safe operation and it
should be graded the same slope as the path to allow recovery of errant users, and (b) when a fence or
wall is needed to provide protection along steep slopes, the fencing must be a minimum height of 54
inches.

1.34 The proposed use sells a wide variety of products, many of which can be carried home by a pedestrian or
bicyclist. The business will be providing 22 parking spaces for bicycles at the front of the building.
Lowe's will benefit from constructing a section of the planned path from Ninth Avenue to the existing
section of path on Kinder Park because it will provide new and existing users of the pathway system to
access the business by a means other than a vehicle. The existing pathway system is already heavily used
by City residents.

1.35 The applicants' plans show they propose to construct a section of the master planned path on the east
portion of their property, as well as continuing the path south (over the City's property) to connect it with
the existing path on Kinder Park. This existing path connects to other existing bike lanes and sidewalk
facilities on Ninth Avenue and to the west.

1.36 The applicants' design for the path section includes landscaping, fencing and a waiL To provide noise
mitigation, screening, and access restriction to the rear of the development where there is truck traffic, the
applicants' plans show constructing a painted 8-foot split face CMU wall along the west side of most of
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the path length. Near the garden center area, the wall ends and an 8-foot fence is shown continuing out to
the Ninth Avenue sidewalk. The wall will have pilasters (columns) approximately every 30 lineal feet and
recessed wall lights. Detail of the type and design of the fence portion was not provided. Fencing in the
10-foot front yard setback from Ninth Avenue cannot exceed 6 feet.

1.37 A cross-section drawing of the pathway construction area was provided (Sheet DD5-grading plan). This
drawing shows that except for the southern 80 feet behind the building, there would be a 4-foot clear
space between the edge of the path paving and the wall, fence or the top of the bank of Periwinkle Creek.
In the southern 80 feet, the applicants' explain that due to site constraints (building size/configuration)
and site improvements (parking and storage area) for Lowe's, the wall would abut the path pavement. On
the east along the top of the bank, they would construct a safety handrail of undetermined height and
design.

1.38 The cross section drawing of the path construction design does not match the site plan in that the site plan
does not show 4 feet ofclear space on both sides of the path.

1.39 The City has a storm drainage easement over some of the eastern portion of the development site. A
public access easement and maintenance agreement will need to be provide over the public path section to
be constructed on the applicants' property.

CONCLUSIONS

I.l The proposed development has frontage on two existing streets, Ninth Avenue and Oak Street. Ninth
Avenue is under the jurisdiction of ODOT and is constructed to city standards. Oak Street is under the
jurisdiction of Albany, and is not yet constructed to city standards. Oak Street lacks curb, gutter, and
sidewalks.

1.2 The project will construct a 152,236 home improvement and garden center store comprised of 120,578
square feet of home improvement retail space and 31,658 square feet of garden center space.

1.3 ADC 12.060 requires all public streets adjacent to a new development be improved to city standards. Oak
Street is not currently improved to city standards along the frontage of this development. The applicant
has proposed making public street improvements to Oak Street along the frontage of the site with the
development.

1.4 Improving Oak Street to City local street standards indicates a setback sidewalk is required rather than the
shown curbside sidewalk. A setback sidewalk necessitates dedication of six additional feet of right-of
way along the development's Oak Street frontage. This dedication will require a modification to the
parking lot layout.

1.5 The applicants submitted a traffic impact study and several supplemental memos with the application.
The study was performed by PTV America, and is dated October 2008. The study and supplements have
been reviewed by both ODOT and City staff.

1.6 The traffic study evaluated the performance of major intersections at day of construction as well as year
2025 along Highway 99E/20 corridor between Hill Street and Burkhart Street, and along Oak Street
between Queen Avenue and Pacific Boulevard. The analysis assumed that Oak Street would be extended
north of Ninth Avenue and connected to Pacific Boulevard with the development. With the exception of
two intersections, all study intersection would meet both City and ODOT performance standards at year
2025. The two intersections that would not meet performance standards, Ninth Avenue/Geary Street and
Pacific Boulevard/Sherman Street would have encountered capacity problems at year 2025 regardless of
whether or not this development is approved.
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1.7 The applicants have proposed to extend Oak Street north ofNinth Avenue to Pacific Boulevard with the
development. The extension would involve: acquisition and dedication of right-of-way, securing onOT
approval for construction of new traffic signals at the Ninth/Oak and Pacific/Oak intersections; and
construction ofcurb, gutter, sidewalk, and street improvements.

1.8 Street designs must include provision of the installation of street trees within landscape planters within
the right-of-way. The applicants are responsible for installation of these trees.

1.9 The City Council is currently considering formation of a Local Improvement Assessment District (LID)
to make improvements to Oak Street. If formed the district would include: the portion of Oak Street
adjoining this site; the extension of Oak Street north to Pacific Boulevard; and the construction of traffic
signals at the Ninth/Oak and Pacific/Oak intersections. The LID may also extend improvements to Oak
Street south ofthis site to Queen Avenue.

1.10 The applicants propose to construct a IO-foot-wide public multi-use path on the east side of the
development from Ninth Avenue south and connect it to the existing Periwinkle Bikepatb at the new
Kinder Park site.

1.11 The proposed proximity of a wall and/or fence and top of the bank of Periwinkle Creek to the path
pavement create safety issues for uses or the path. The construction plans for the multi-use pathway do
not demonstrate meeting the minimum AASHTO clear distance standard of two feet on both sides of the
path.

1.12 Details on tall fencing materials has not been provided. Fencing in the 10 foot front yard setback along
Oak Street and Ninth Avenue cannot exceed six feet. The path design must include providing safety
fencing along Periwinkle Creek where required

1.13 A portion of the path improvements on the applicants' private property are not covered by any existing
public access easement.

1.14 The transportation system can safely and adequately accommodate the proposed development when the
following conditions are met.

CONDITIONS

1.1 Before issuance of a building permit or performance of any work within Ninth Avenue or Pacific
Boulevard right-of-way, the applicants shall secure all necessary construction permits and approvals from
ODOT for improvements to the Ninth Avenue/Oak Street and Pacific Boulevard/Oak Street intersections.

1.2 Before issuance of a building permit, the applicants shall dedicate six feet of public right-of-way along
the site's frontage on Oak Street.

1.3 Before issuance of a building permit, the applicants shall secure and dedicate as public right-of-way the
land needed for the extension of Oak Street between Ninth Avenue and Pacific Boulevard.

1.4 Before issuance of a building permit, the applicants shall construct, or financially assure the construction
of the following for the extension of Oak Street between Ninth Avenue and Pacific Boulevard:
• Curb, gutter, and sidewalk along both sides of the street. Sidewalk on the east side of the street

may be attached to the curb in order to minimize impacts on the adjoining building.
• Dual northbound through lanes across Ninth Avenue that become left turn lanes from Oak Street

onto Pacific Boulevard. The turn lanes shall each be 12 feet in width.
• One southbound lane at the Pacific Boulevard/Oak Street intersection. The lane shall have

sufficient width to accommodate a left turn by a WB-67 truck without encroaching into the
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northbound lanes.
• Separate southbound left and through lanes on Oak Avenue at Ninth Avenue. The lanes shall each

be 12 feet in width.
• On street bike lanes in each direction. The bike lanes shall be 5 feet in width.

1.5 In the event the City Council forms a Local Improvement Assessment District for the extension of Oak
Street, the applicants shall participate in the assessment district in lieu of constructing the improvements
outlined above. All required ODOT approvals and permits will still need to be acquired prior to issuance
of a building permit.

1.6 Before issuance of a building permit, the applicants shall construct or financially assure the construction
of the following for the improvement of Oak Street along the frontage of the development:
• Curb, gutter, and setback sidewalk along the east side of the street.
• A 12 foot vehicle travel lane in both directions.
• A 12 foot center tum lane together with a transition to a two lane section south of the site's

southern driveway. The center lane shall be striped to provide for two northbound through lanes
at the Ninth Avenue/Oak Street intersection.

• A 6 foot bike lane in both directions.
• Curb and gutter along the west side of the street, or a swale and drainage improvements sufficient

to accommodate stormwater runoffdirected to the west side of the street.

I.7 In the event the City Council forms an Assessment District for the improvement of Oak Street, the
applicants shall participate in the assessment district. The applicant may choose to construct frontage
improvements along Oak Street and receive a credit from the assessment district for those improvements.

1.8 Before issuance of final occupancy of the Lowe's development the applicants shall construct to City
standards a 10-foot-wide multi-use path on the east side of the development from Ninth Avenue to the
existing path located on Kinder Park to the south. The desigu of the path connection to Ninth Avenue
shall: (1) include a ramp allowing cyclist's access between the path and the bike lane on Ninth Avenue;
(2) meet the AASHTO clear-distance standard of a minimum of two feet between the path pavement and
any adjacent barriers; (3) shall provide safety fencing as require by the City along the top of the bank of
Periwinkle Creek. The [mal path design of all improvements related to the path shall be reviewed and
approved by the Directors of the Community Development and Parks and Recreation Departments.

1.9 Before issuance of building permits, the applicants shall provide the City with an access easement and
maintenance agreement over the public path to be constructed on the east side of the applicants' property.

1.10 The final landscape plans submitted to the City shall show installation of new and/or replacement street
trees as the case may be within the landscape planters to be provided along the development's two street
frontages of Ninth Avenue and Oak Street.

Criterion (2) Parking areas and entrance-exitpoints are designed to facilitate traffic andpedestrian safety
and avoid congestion.

FINDINGS OF FACT

Entrance and Exit Points

2.1 The site plan for the development proposes three driveway access points; one to Ninth Avenue, and two
to Oak Street.

2.2 The driveway to Ninth Avenue is located at approximately mid-point on the site's frontage and will
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require approval and issuance of an access permit from ODOT. Because Ninth Avenue is a one-way street
the driveway would be limited to right turn movements in and out. The design of the driveway includes
installation ofa short right turn lane on Ninth Avenue and installation of a "pork chop" island between the
entering and exiting lanes. The island will function as a refuge for pedestrians and limit their exposure to
one lane of traffic at a time as they cross the driveway. ODOT has indicated that they are willing to
approve the design concept.

2.3 Installation of the eastbound right turn lane for the new driveway on Ninth Avenue will require relocation
of existing curb, gutter, and sidewalk improvements along Ninth Avenue. In accordance with ADC
12.300 the minimum width for curbside sidewalk along an arterial street is 7 feet. In order to incorporate
the turn lane and sidewalk with public right-of-way additional dedication of about 8 feet will be necessary
at the turn lane/driveway location. The new right-of-way line needs to be located a minimum of 6 inches
behind the new sidewalk.

2.4 The northern driveway to Oak Street is located approximately 250 feet south of Ninth Avenue. The
driveway has single entering and exit lanes, and a throat width of 27 feet. The design and size of the
driveway comply with the design standards contained in ADC 12.100.

2.5 The southern driveway to Oak Street is located at the site's south boundary and is approximately 540 feet
south ofNinth Avenue. The driveway has single entering and exit lanes, and a throat width of 31 feet. The
driveway is intended to accommodate southbound left turns and westbound right turns by WB-67 trucks
making deliveries to the development. In order to accommodate those movements, the curb on the north
side of the approach has a radius of 50 feet. While larger than the curb radius typically used for driveway
approaches, the proposed design complies with the design standards contained in ADC 12.100, and with
Standard Detail 310 of Public Work's Standard Construction Specifications, which call for a minimum
curb radius of 15 feet. The size of the radius is also the minimum necessary to accommodate the truck
movements that will occur at the site.

2.6 While Albany does not have a performance standard for the operation of private driveway connections to
the public street system, the PTV America traffic study did include an analysis of the performance of the
site's driveway approaches. All would comply with Albany's standard for the performance of two-way
stop controlled intersections.

2.7 All driveways into the site are on public streets that either have or will include sidewalk facilities. All
driveways are the "curb return" style and will have high vehicle crossing volumes based on the proposed
use for the site. Installation of striped crosswalks across the driveways would help to define pedestrian
crossing locations and reinforce the need for drivers to be aware of and yield to pedestrians at the
driveways.

Parking Areas.

2.8 For parking purposes, this development is in the "building materials sales" category. ADC 4.250, Table 2,
shows that under this category, such a business is to provide one parking space for each 500 sqnare feet of
sales floor area. Deductions are allowed for space used for vent shafts, court yards, stairwells, elevator
shafts, restrooms, storage rooms, and rooms designed and used for the purpose of storage and operation of
maintenance equipment and covered or enclosed parking areas.

2.9 The applicants' findings show that the total sales floor area of the complex is 140,302 square feet (home
improvement portion is 108,644 square feet and garden center portion is 31,658 square feet). The
minimum number of parking spaces to be provided is 281. The site plan (Sheet DD4) shows 415 full
sized parking spaces on the west side of the building. Of these spaces, three are designated for Lowe's
rental trucks and 12 are designated for the disabled (which is three more than the minimum required by
law). Shopping cart corrals are located within the parking area but were not included in the parking
number count.
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2.10 ADC 9.130 outlines the layout/dimensional standards for stalls and aisles within parking areas. The Site
Plan shows these standards are met. The Cover Page (Sheet A-l.O) shows the location of the rental trucks
(southwest comer). It also shows a planned "seasonal garden center parking lot sales area" in the northern
area opposite the garden center building area. Because outdoor display of plants is allowed in this zone,
and that the site has 134 more parking spaces than required; this is allowable.

2.11 Loading Areas. ADC 4.260 outlines the standards for loading areas.

(a) The minimum loading space area for this use is 750 square feet.
(b) Vehicles in the berths shall not protrude into a public right-of-way or sidewalk. Loading berths

shall be located so that vehicles are not required to back or maneuver in a public street.
(c) The loading area shall not be less than 10 feet wide by 25 feet long and shall have an

unobstructed height of 14 feet.
(d) Loading facilities shall be installed prior to final building inspection and shall be permanently

maintained as a condition ofuse.
(e) Loading areas shall be subject to the same provisions as parking areas relative to plan

information, setbacks, buffering/screening requirements, and lighting.

The site plan show the loading area is on the southeast comer of the building. There are three loading
berths totaling 4,324 square feet (94 feet long by 46 feet wide) and with an unobstructed height clearance.
This area will be screened from view by use of a wall and landscaping

2.12 Parking Area Improvement Standards. ADC9.l20 outlines the minimum standards for all public or
private parking areas, loading areas, and outdoor vehicles sales areas. These standards include
requirements related to perimeter curbing, surfacing, drainage, striping, turnarounds, wheel bumpers, and
landscaping. The applicant has not asked for any variance from applicable standards.

2.13 Landscaping Within Parking Areas. ADC 9.150 requires the following landscaping within parking areas:

(I) Planter Bays. Parking areas shall be divided into bays of not more than 12 parking spaces.
Between or at the end of each parking bay there shall be curbed planters of at least 5 feet in
width. Each planter shall contain I tree at least 10 feet high and decorative ground cover
containing at least 2 shrubs for every 100 square feet of landscape area.

(2) Entryway Landscaping. Entryways into parking lots shall be bordered by a minimum 5-feet-wide
landscape planter strip meeting the same landscaping provisions as for planter bays, except that
no sight obscuring trees or shrubs are permitted.

(3) Parking Space Buffers. Parking areas shall be separated from the exterior wall of a structure by
pedestrian entrance ways, or loading areas, or by a 5-foot strip of landscaping materials.

In addition to the above standards, the parking areas have been designed to meet the Design
Standard for parking areas containing more than 75 parking spaces (ADC 8.380). The submitted
preliminary Landscape Plans (Sheets DD8-DDI2) show the minimum standards will be met.

2.14 Bicycle Parking. ADC 9.120(13) requires commercial development to provide parking for bicycles in the
following number: At least two spaces, and one space for every ten required automobile parking spaces.
Up to two motor-vehicle parking spaces may be deleted if additional sheltered bicycle parking is provided
at a rate of five bicycle spaces to one motor-vehicle space. Exemptions: The Director may allow
exemptions to or reductions in required bicycle spaces in connection with temporary uses or uses that are
not likely to need bicycle parking.

As noted elsewhere in this staff report, the subject property lies next to a regional bike path, and will be
connected to the system by an internal link. It is reasonable to conclude that some patrons will arrive by
bike or foot.
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2.15 The site plan shows that the development will be providing 415 vehicle parking spaces. Ordinarily that
would result in a requirement for 42 bike parking spaces, at least 21 of which would need to be covered.
The applicant has proposed providing 22 bike parking spaces (just over one half of the required amount)
of which 12 would be covered. In previous land use decisions, the City granted similar requests for uses
where due to proximity of the site and the types of merchandise sold, the use would tend to attract a
higher percentage of customers that use automobiles as opposed to walking or biking. In those cases the
City later has not received reports that the demand for bike parking exceeds the number provided.

Pedestrian Safety

2.16 ADC 9.120(15) states that walkways and access ways shall be provided in all new off-street parking lots
and additions to connect sidewalks adjacent to the development to the entrance ofnew buildings.

2.17 The submitted plans show providing public street improvements, including sidewalk, along the
development's two street frontages. Two pedestrian connections are shown from Oak Street through the
parking lot to the building. There are three pedestrian connections to the building from the Ninth Avenue
street frontage.

2.18 The applicants' will also construct a 10-foot-wide multi-use path along the east side of the development
from Ninth Avenue south to the existing public path on the City's Kinder Park property. Some of this
pathway will be on the City's property. This is addressed in detail under Criterion 1.

CONCLUSIONS

2.1 The applicants shall construct three new driveways to the public street and highway system. The location
and size of the proposed driveways comply with the driveway design standards contained in AMC
12.100. Construction of the proposed driveway to Ninth Avenue will require ODOT approval and will
involve construction ofa short eastbound right-tum lane from Ninth Avenue into the driveway.

2.2 Additional right-of-way dedication is necessary along Ninth Avenue in order to allow incorporation of the
new eastbound right tum lane and sidewalk into the public right-of-way. The minimum width for a
curbside sidewalk along Ninth Avenue is seven feet. The new right-of-way line in this area must be
located a minimum of six inches behind the new sidewalk.

2.3 The applicants submitted a traffic study that reviewed the operation of the site's driveways. While Albany
does not have an operational performance standard for driveways, the performance of the driveways will
meet the City's standard for two-way stop controlled intersections.

2.4 The public streets adjoining the development will include public sidewalk. All proposed driveways will
be the "curb return" style. Installation of striped crosswalks across the driveways would help to define
pedestrian crossing locations and reinforce the need for drivers to be aware of and yield to pedestrians at
the driveways.

2.5 Vehicle and pedestrian access to the development is proposed from Oak Street and Ninth Avenue.
Vehicle access from Ninth Avenue must be approved by ODOT.

2.6 The applicants will construct a multi-use pathway along the west side of Periwinkle Creek. This was
addressed under Criterion 1.

2.7 Pedestrian connections to the building from Oak Street and Ninth Avenue will be provided as shown on
the submitted plans.

2.8 The site plan shows providing 415 parking spaces and 22 bicycle parking spaces. A minimum of 281
vehicle parking spaces and 22 bicycle parking spaces must be provided. The loading spaces exceed the
minimum dimensional requirements.
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2.9 The parking lot has been designed to meet the minimum requirements of ADC 9.150 and ADC 8.380. A
preliminary landscape plan has been submitted. A fmal landscape plan will be reviewed before
installation ofplant materials.

2.10 Parking areas and entrance-exit points are designed to facilitate traffic and pedestrian safety and avoid
congestion. This criterion will be met when the following conditions are met.

CONDITIONS

2.1 Before performing any work within Ninth Avenue right-of-way, the applicants shall secure all required
approvals and permits from ODOT.

2.2 The three driveways proposed for construction with the project shall be designed and located in
accordance with the approved site plan.

2.3 The applicants shall construct the eastbouud right tum lane and sidewalk on Ninth Avenue as shown on
the site plan. The new sidewalk shall have a minimum width of 7 feet. The applicant shall dedicate
public right ofway to a point 6 inches behind the new sidewalk.

2.4 Crosswalks that are an extension of the public sidewalk shall be striped across all three driveways
proposed with the development.

2.5 A minimum of 281 vehicle parking spaces shall be provided to serve the proposed development (415 are
shown). Accessible parking for the disabled must be provided per Oregon Transportation Commission
Standards for Accessible Parking Places and the Oregon Structural Specialty Code 1103.I.e. With 415
parking spaces to be provided, nine of them must be designed and designated for the disabled.

2.6 Parking for a minimum of 22 bicycles shall be provided. The parking spaces must meet the standards of
ADC 9.120(13).

2.7 Before occupancy of the building, the applicant must construct all on-site and off-site pedestrian
connections.

2.8 Before installation of plant materials, a fmal landscape plan shall be submitted for staff approval. The
final landscape plan must meet the shall show meeting the landscape planting requirements of parking
lots per ADC 9.150 and ADC 8.380:

(I) Parking Lot Planting Areas. Each planter shall contain 1 tree at least 10 feet high and decorative
ground cover containing at least 2 shrubs for every 100 square feet (or less) ofplanter area

(2) Entryway Landscaping. Entryways into parking lots shall be bordered by a minimum 5-feet-wide
landscape planter strip meeting the same landscaping provisions as for planter bays, except that
no sight obscuring trees or shrubs are permitted,

(3) Parking Space Buffers. Parking areas shall be separated from the exterior wall of a structure by
pedestrian entrance ways, or loading areas, or by a 5-foot strip oflandscaping materials.

(4) Landscaping for large parking areas shall consist of a minimum of seven percent of the total
parking area plus a ratio of one tree per eight parking spaces to create a canopy effect. The total
parking area includes parking spaces, travel aisle, sidewalks and abutting landscaped areas.
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Criterion (3) Public utilities can accommodate the proposed development.

FINDINGS OF FACT

Sanitary Sewer

3.1 ADC 12.470 requires all new development to extend and connect to the public sanitary sewer system
when service is available within 300 feet of the property.

3.2 City utility maps show an 8-inch public sanitary sewer main that runs in a north-south direction through
the site, from Ninth Avenue to the southwest corner of the subject property. This public sewer main has
historically served only those parcels and developments that have existed on the subject properties. As
part of the proposed development, the existing/previous uses on the site (multi-family and single-family
dwellings) have been, or will be, removed. Therefore, because it will serve only the proposed
development, there will be no further need to maintain this sewer main as a public facility.

3.3 AMC 10.01.010 (I) states that the objective of the Albany Municipal Code (AMC) requirements
pertaining to public sanitary sewers is to facilitate the orderly development and extension of the
wastewater collection and treatment system, and to allow the use of fees and charges to recover the costs
of construction, operation, maintenance, and administration of the wastewater collection and treatment
system.

3.4 The applicants' proposal is to make a connection to the existing sewer main that runs through the site.
Because this sewer main will no longer serve multiple parcels/uses, it will be abandoned as a "public"
main. As part of the required work for the proposed development, the applicant must construct a cleanout
at the property line where this main enters the subject property. This new c1eanout will represent the
delineation between the public and private sewer systems. The facilities lying south of this cleanout will
no longer be maintained by the City. In conjunction with abandoning this sewer main, the City can then
vacate/quitclaim the existing public utility easement over the main, thereby removing the encumbrance'on
the property over that area.

3.5 ADC 12.410 requires all new development to extend and connect to the public water system when service
is available within 150 feet of the property. Fire hydrants, mains, and related appurtenances shall be
installed as required by the City Fire Marshal.

3.6 City utility maps show a 12-inch public water main in Ninth Avenue, and a 12-inch main along the
southernmost 125 feet of the subject property's Oak Street frontage. There is a gap in the public water
system of approximately 300 feet along the property's Oak Street frontage. The existing/previous uses
(residential) on the properties that fronted on Oak Street are/were served by the public water system
through existing water services/meters connected to the Oak Street water main. The properties that front
on Ninth Avenue apparently have never been developed or connected to the public water system.

3.7 ADC 12.450 requires that all new development within the City, where appropriate, provide for the
extension of existing water lines serving surrounding areas.

3.8 AMC 11.01.120 (2)(e) states that all required public water main extensions must extend to the furthest
property line(s) of the development or parcel. Main extensions may be required through the interior ofa
property to be developed where the City Engineer determines that the extension is needed to provide
current or future looping of water mains, or to provide current or future service to adjacent properties.
When the owner of a property is required to connect to the public water system, the water main must be
extended across the property's entire frontage and/or through the interior of the property. Extension ofthe
water across the property's frontage and through the interior of the property makes the system available to
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adjacent properties. Then, when the adjoining property connects, that property owner must extend the
water mains in a similar manner, making the water available to the next properties. In this way, each
property owner shares proportionately in the cost of extending water mains.

3.9 The applicants' findings state: "There are existing water mains adjacent to the property in 9th Avenue
and Oak Street with the exception of a gap that extends south from Oak Street .... Although the gap is
present, the existing single family residences and commercial properties on the west side of Oak Street
adjacent to this gap already have adequate domestic and fire service required. "

3.10 The applicants' findings state a public water main extension to fill in this gap is not required "as adequate
service exists to serve the proposed property and the existing developed lots currently have adequate
service that will not require further system expansion. "

3.11 ADC 12.430 states that water distribution mains must be extended along the full length of the property's
frontage where necessary for system expansion and/or looping for fire flows. The City Engineer has
determined that the extension of a 12-inch public water main to complete the looping of the public water
system in Oak Street is required for this project. Extension of the sewer across the frontage and/or through
the interior of a property makes the system available to adjacent properties. Then, when the adjoining
property connects, that property owner must extend the sewer in a similar manner, making the sewer
available to the next properties. In this way, each property owner shares proportionately in the cost of
extending sewer mains.

3.12 The applicants' utility drawing submittal shows connections to the existing 12-inch public water main in
Ninth Avenue for their private domestic, irrigation, and fire supply lines. While this plan appears to be
generally acceptable, any connection to a public water main by a private contractor must be preceded by
the acquisition of a Permit for Private Construction of Public Improvements through the City's
Engineering Division of Public Works. Design details will be reviewed by the City as part of this permit
process.

Storm Drainage

3.13 City utility maps show a 12- and IS-inch public storm drain mains in Ninth Avenue. Because Ninth
Avenue is a State highway, these storm drainage facilities are under the jurisdiction of ODOT. Any
connection to the storm drainage facilities in Ninth Avenue will require the approval of ODOT. City of
Albany storm drainage facilities in this area consist of a 27-inch main running in an east-west direction
near the south boundary of the subject property, and Periwinkle Creek, which runs along the property's
east boundary. Because Oak Street is currently unimproved along the frontage of the subject property, no
piped public storm drainage facilities exist. In addition, the proposed Oak Street connection between
Ninth Avenue and Pacific Boulevard will require public storm drainage improvements in conjunction
with the street construction. Public storm drainage improvements within public streets are typically
designed and constructed in conjunction with the initial improvements of the streets (curb and gutter,
sidewalks, storm drainage, etc.). The requirement of the applicants to make these street improvements
along their Oak Street frontage and the Oak Street connection between 9th Avenue and Pacific Boulevard
will include the design and construction of the necessary public storm drainage improvements associated
with these sections ofpublic street.

3.14 The applicants' Storm Plan shows the construction of an on-site private storm drainage collection system,
including stormwater detention facilities. The plans show two separate outfalls into Periwinkle Creek.
The applicant submitted a storm drainage plan that included calculations to identify the necessary
capacity for the on-site detention facilities for the proposed project. The City's Engineering Division has
reviewed the plan and has determined that it is adequate to serve the proposed project. The applicants
have not submitted storm drainage plans for the public street (Oak Street) improvements required with
this development because final design of these street improvements have not been determined. It is the
opinion of the City's Engineering Division that the public storm drainage system in this area is adequate
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to accommodate the anticipated runoff from the proposed development and the public street
improvements that must be constructed as part of the project.

3.15 Currently there is no public storm drainage system in place along the east side of the development's Oak
Street frontage. Runoff from Oak Street currently sheet flows onto the future Lowe's property, however,
the addition of curbs and the re-grading of the future driveways will prohibit this from occurring in the
future.

3.16 The applicants state they will be responsible to provide storm drain catchment structures (basins, curb
inlets, area draius, etc.) along the proposed curb line at the necessary locations in order to comply with the
City of Albany Public Works Engineering standards. The stormwater runoff collected in these structures
will be conveyed through a series of public storm pipes and manholes to the connection points to the
existing storm systems adjacent to the Lowe's site.

The applicants' engineering firm, Cardno WRG, anticipates that approximately 30% of Oak Street will
drain towards an existing catch basin located near the PT of the curb radius on the SE corner of the 9th
Avenue/Oak Street intersection. Cardno WRG anticipates that the existing catch basin will be sufficient
for collection and conveyance of any additional stormwater runoff. Lowe's will be required to place a
catchment structure at the PC of this curb radius if analysis finds the existing catch basin is insufficient
and/or additional stormwater collection is required to prevent runoff from flowing onto 9th Avenue. If a
new catchment is installed, the conveyance line will connect to the existing system in 9th Avenue and will
require ODOT approval to connect to the 9th Avenue system.

The remaining 70% of the stormwater runoff from Oak Street will drain to the south and will be collected
in new catchments. It is anticipated that this runoff will be conveyed to an existing manhole located
within the public right-of-way approximately 235 feet south of the Lowe's frontage. Analysis will be
performed to ensure that the existing 27-inch line that conveys runoff east from the manhole and outfalls
into Periwinkle Creek has sufficient capacity to accept the additional runoff from the Lowe's frontage
improvements. If sufficient capacity is not available, Lowe's will provide a new outfall to Periwinkle
Creek to City ofAlbany Public Works Engineering standards.

An extension of Oak Street between Ninth Avenue and Pacific Boulevard will be required of the proposed
Lowe's development. The final width and aligrunent of this extension has not been finalized at this time,
however, the storm drainage approach shall remain the same regardless of the final extension layout.

It is anticipated that the extension will be a crown road section with stormwater runoff draining northerly
towards the intersection at Pacific Boulevard. New catchments shall be located on Oak Street at the
southern end of the curb returns with Pacific Boulevard on each side of the Oak Street extension. The
collected stormwater runoff will be conveyed in storm pipe sized per the City of Albany Public Works
Engineering standards to a satisfactory connection point in the existing I2-inch storm line in Pacific
Avenue. The available capacity of the existing 12-inch storm line will need to be analyzed and increased
as necessary if the line has insufficient capacity. Any storm drainage improvements within the Pacific
Boulevard right-of-way will require ODOT approval.

3.17 The design of the outfalls into Periwinkle Creek must be included in the Permit for Private Construction
of Public Improvements that will be required for all public utility work.

3.18 The City's Storm Drainage Master Plan shows no deficiencies downstream of the subject property. Using
appropriate design provisions, as specified in the City's Engineering Design Standards, the storm
drainage facilities for the proposed improvements required for this project can be made to adequately
accommodate the development.

3.19 Water Quality. ADC 12.585 requires that a National Pollution Discharge Elimination System (NPDES)
permit for subdivision construction be obtained from the Oregon Department of Environmental Quality
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(DEQ). In addition, the City requires that, prior to beginning any excavation or fill on the site, the
applicant must submit an erosion control/prevention plan to the City of Albany Engineering Division for
review and approval

CONCLUSIONS

3.1 Existing public utilities (sanitary sewer, water, and storm drainage) have adequate capacity to serve the
proposed development.

3.2 An existing public sanitary sewer main currently lies within the subject property. This main has
historically served only the previous uses on the subject properties. Because this main will no longer be
needed for service to any parcel other than the subject property, the City will no longer own, or have
maintenance responsibility for, the sewer facilities lying within the boundaries of the subject property.
The applicants will be required to install a cIeanout at the property line where this main enters the site.
This cIeanout will represent the delineation between the public and private sewer systems.

3.3 There is a gap in the public water system along the northern 300 feet of the subject property's Oak Street
frontage. All development must extend public water mains along the full length of all property frontages
where necessary for future system expansion and/or looping for fire flows. It is the determination of the
City Engineer that the completion of this section of the public water system is necessary for fire flows and
system looping for redundancy.

3.4 The City's Engineering Division has reviewed the applicant's private on-site storm drainage plan and has
concluded that it is adequate to serve the proposed development. The City's Engineering Division has
also determined that the public storm drainage system can accommodate the anticipated runoff from the
proposed street improvements required for the project. The applicant has provided a preliminary review
of the potential storm drainage facilities needed to serve the required public street improvements. The
City's Engineering Division believes that this preliminary proposal for public storm drainage is
acceptable to show that the new streets can be designed in accordance with the City's Storm Drainage
Engineering Standards. Final design of the public stann drainage improvements will be reviewed at the
time of street design review.

3.5 The applicants' responsibility to construct public storm drainage system improvements along their Oak
Street frontage and the Oak Street connection between Ninth Avenue and Pacific Boulevard will be
incorporated into the requirement to design and construct public street improvements along these same
sections of Oak Street.

3.6 The applicants must obtain a Permit for Private Construction ofPublic Improvements before beginning
work on any public facility. The final design details for the public facilities work must be reviewed as part
of this permit process.

3.7 Any work performed in Ninth Avenue must be approved by ODOT.

3.8 Public utilities can accommodate the proposed development when the following conditions are satisfied.

CONDITIONS

3.1 Before the City will issue building permits for the proposed project, the applicants must construct a 12
inch public water main along the property's west boundary (Oak Street) to complete the necessary loop in
the public water system.

3.2 Before the City will issue building permits for the proposed project, the applicants must install a sanitary
sewer cleanout at the north property line where the existing public sewer enters the subject property. This
cIeanout will delineate between the public sewer system (north of the subject property) and the private
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sewer system (within the boundaries of the suhject property). The City will afterwards have no ownership
or maintenance responsibility for any sewer facilities within the boundaries of the subject property.

3.3 Before the City will issue building permits for the proposed project, the applicants must construct the
necessary public storm drainage improvements that will be associated with the required street
improvements along their Oak Street frontage and the Oak Street connection between Ninth Avenue and
Pacific Boulevard. The design of these improvements must be included for City review as part of the
reqnired Permit for Private Construction ofPublic Improvements.

3.4 Before the City will issue bnilding permits for the proposed project, the applicants must submit detailed
engineering drawings for all public utility work associated with this project. This includes, but is not
limited to: public water extension in Oak Street, connections to the public water system in Ninth Avenue,
installation of sewer cleanout at north property boundary, public storm drainage improvements in the
required street construction (Oak Street), and storm drainage outfalls to Periwinkle Creek.

Note: As an alternative to constructing the public improvements, the applicant must provide fmancial
assurances for the required improvements before building permits will be issued. The fmancial assurance
must be in a form approved by the City Attorney.

3.5 Ninth Avenue is an OOOT right-of-way. Any work to be done in an OOOT right-of-way must be
approved and permitted by OOOT.

3.6 Before doing any site work, the applicants must obtain a National Pollution Discharge Elimination
System (NPDES) permit from the Oregon Department of Environmental Quality (DEQ). In addition, the
City requires that, prior to beginning any excavation or fill on the site, the applicant must submit an
erosion control/prevention plan to the City of Albany Engineering Division for review and approval.

Criterion (4) Any special features of the site (such as topography, hazards, vegetation, wildlife habitat,
archaeological sites, historic sites, etc.) have been adequately considered and utilized.

FINDINGS OF FACT

4.1 Topography. Comprehensive Plan Plate 7: Slopes, shows there are no steep slopes on the property except
related to the banks of Periwinkle Creek on the east. No development will occur in the Creek, although a
multi-use pathway will be constructed on the west side of the channel. The main body of the site is
relatively level. The elevations range from 22S feet to 218 feet (not counting the bank of Periwinkle
Creek on the east).

4.2 Hazards - Floodplain. Comprehensive Plan Plate 5: Floodplains, shows none of the upland area of the
property is in the 100-year floodplain. FEMAJFIRM Community Panel Number 4101370004 F, dated
July 7, 1999, shows the majority of the subject property is in Zone X, an area determined to be outside a
SOO-year floodplain. A portion of the adjacent Periwinkle Creek on the east is within the development
boundary. The Creek is shown as Zone A and "contained within the channel." Zone A which means that
no base flood elevations (BFE) have been determined. The applicant did not submit any elevation
information on the floodplain ofPeriwinkle Creek.

AOC 6.080 states that the floodplain regulations in Article 6 of the Development Code apply to areas
depicted on the federal Flood Insurance Rate Maps (FIRMS) and Floodway Maps by the letter A, AB, or
AO. This section further states that when elevation data is not available through FEMA, or another
authorized source and the development consists of four or more acres, the applicant shall generate and
have certified by a registered engineer the base flood elevation.
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4.3 Vegetation and Wildlife Habitat. Comprehensive Plan Plate 3: Natural Vegetation and Wildlife Habitat,
shows no areas ofconcern on the subject property.

Vegetation. Within the site area there are 48 trees with trunks over 8 inches in diameter; 2 trees with less
than 8 inch in diameter and one tree on the inventory that was subsequently removed with a City permit.
See staff analysis of the tree felling application SP-38-08 below regarding the applieant's request to
remove 42 of the 48 larger-diameter trees. Approval to remove the smaller trees is not required.

Wildlife Habitat. In February of 2009, wildlife biologists Amy Hawkins and John van Staveren, of
Pacific Habitat Services, Inc., submitted findings of their wildlife habitat assessment of the subject
development site. This was done to see if the numerous Oregon white oak trees located in the central
portion of the property provide valuable habitat for a variety of wildlife, including those considered to be
uncommon. The analysis form they used is similar to that used throughout the Portland Metropolitan area
and the City of Corvallis for purposes of assessing significant wildlife habitat under Statewide Planning
GoalS. The form quantifies the three major recogoized components of wildlife habitat: water, food and
cover.

The findings state that the oak grove is a small isolated stand of trees growing closely together. A variety
of weedy, herbaceous species, as well as grasses grow beneath the trees. There is no understory providing
food and cover for the wildlife. Periwinkle Creek is to the east, but there is no cover between the grove
and the creek. The grove is surrounded by development and busy roads, effectively isolating it from other
habitat types. The grove does not contain habitat for sensitive or protected species. When the factors were
assessed, it scores 22, which means it provides low quality habitat. The assessment was summed up with
the following statement: Although the individual trees may provide habitat for songbirds, especially when
acorns are available, the overall quality of the habitat is low and should not be protected for purposes of
Statewide Planning Goal S,

4.4 Wetlands. Comprehensive Plan Plate 6: Wetland Sites, does not show any areas of concern on the subject
property with the exception of the channel of Periwinkle Creek on the east side of the property. The U.S.
Department of Interior, Fish and Wildlife Service, National Wetland Inventory (NWI) map dated 1994,
shows the creek is a wetland. The City has not done a Local Wetland Inventory (LWI) study in this area
of town.

In 2005, Jim Conser/Conser Homes & Sons LLC, filed a joint permit application with the Department of
State Lands (DSL) and the US Army Corps of Engineers (ACOE) to fill in found wetlands on the site.
Rawley Voorhies, a project engineer for Cardno WRG, states in a communication to staff dated October
23,2008, that ACOE did not require a permit and DSL issued a Removal/Fill permit (#33868-RF) which
is valid until July 18, 2009. He also stated that the mitigation has already been completed and the
removal/fill process is being wrapped up.

4.5 Archaeological and Historic Sites. Comprehensive Plan Plate 9: Historic Districts, shows the subject
property is not in a historic district. There are no known archaeological sites on the property.

CONCLUSIONS

4.1 The portion ofthe site that will be developed does not have steep slopes. The channel ofPeriwinkle Creek
on the east contains steep slopes, but the development will not encroach into the bank of the creek.

4.2 There is no base flood elevation information related to Periwinkle Creek located on the east side ofthe
development.

4.3 Onsite wetlands have been filled per a permit from DSL.
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4.4 Evidence has been provided that the trees and vegetation on the site have low wildlife habit qualities and
should not be protected. Tree removal has been reviewed under a separate application (SP-38-08).

4.5 The site is not in a historic district and there are no known archeological sites on the property.

4.6 Special features of the site have been adequately considered and utilized with this development proposal.
This criterion is met when the following condition is met.

CONDITION

4.1 Before applying for building permits, the applicant must generate and have certified by a registered
engineer, the base flood elevation of Periwinkle Creek on the east. A copy of this certified base flood
elevation information must be provided with first construction plans submitted to the City for review. If it
is found that the floodplain is located beyond the top of the bank of the Creek, all site and building plans
must meet the standards for construction in the floodplain.

Criterion (5) The design and operating characteristics ofthe proposed development are reasonably
compatible with surrounding development and land uses, and any negative impacts have been
sufficiently minimized.

FINDINGS OF FACT

5.1 The site of the proposed Lowe's development is currently composed of five parcels. The property owners
have received City approval to remove the internal property lines. This will result in a single parcel. At
the time of preparing this staff report the [mal docnments have not been recorded, but the staff report has
been written based on the property lines being removed before construction begins.

5.2 Overview. The proposed development is construction of a Lowe's home improvement and garden center
on the eastern portion of the subject 11.54 acre site at Ninth Avenue and Oak Street. The bnilding is
setback about 350 feet from Oak Street and about 70 feet from Ninth Avenue. A 415 stall parking lot is
shown on the west side of the building. Parking for 22 bicycles also will be provided. Multiple pedestrian
connections are shown from both abutting streets. The applicants are seeking approval from ODOT for a
right-inlright-out access on Ninth Avenue. Two accesses into the property are shown on Oak Street. The
improvements include a paved lO-foot-wide multi-use path along the west side of Periwinkle Creek from
Ninth Avenue and connecting with the existing path on the Kinder Park property to the south. Truck
traffic will be from Oak Street. The loading area for truck delivery is on the south and east side of the
building. On the south side of the building, a screened area is shown for storage of large bulky inventory
such as storage sheds. This area is screened by an 8-foot-tall painted split-face cement block wall that
continues around the south and east sides of the development to provide screening and noise mitigation.
There is a large paved plaza on the north side of the garden center. Along the front of the building (west)
there are wide paved areas where islands of plant materials may be displayed. A portion of the parking lot
may be used for a seasonal plant display/sales area as well. The parking area and perimeter of the site will
be landscaped.

5.3 Compatibility. Site Plan Review is intended to promote functional, safe, and attractive developments that
maximize compatibility with surrounding developments and uses and with the natural environment. Site
Plan Review mitigates potential land use conflicts resulting from proposed development through specific
conditions attached by the review body. It is not intended to evaluate the proposed use or the structural
design of the proposal. Rather, the review focuses on the layout of a proposed development, including
building placement, setbacks, parking areas, external storage areas, open areas, and landscaping (ADC
2.600). Compatibility issues related to traffic impacts are addressed above under Criterion l.
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5.4 Surrounding Development.

North: The development site abuts Ninth Avenue. Across Ninth Avenue the land is zoned commercial
(Community Commercial-CC) and all ofthe uses are commercial.

South: The property along the south boundary of the Lowe's site is zoned residential multiple family
(RM), but the Comprehensive Plan shows it as intended for a public facility. The City owns all of
that abutting land and has constructed a public park ("Kinder Park"), which includes ball fields
and a parking area.

East: Periwinkle Creek is on the east side of the development. The width of the creek (top-of-bank to
top-of-bank) ranges from about 50 to 65 feet. The portion of Periwinkle Creek that is on the
subject property is zoned CC. The adjacent tax lot to the south containing the creek is owned by
the City and is zoned OS (open space). On the other side (east) of Periwinkle Creek, is a shopping
center zoned CC and residential homes (periwinkle Mobile Home Park) located on multiple
family zoned land (RM). There are residences south of the mobile home park site.

West: To the west the property abuts Oak Street. The land on the other side Oak Street, directly across
from the proposed development, the land is zoned commercial (OP-Office Professional) and
residential (RM). The OP zoned land has developed with Ping's restaurant and parking serving
the restaurant. South of Ping's parking lot, is one duplex and single-family homes. Continuing
further south on that side ofthe street, the properties have developed with single-family homes.

5.5 Building Description. The overall building area is 152,236 square feet. The front of the building is 520
feet long. Counting some glassed in enclosures on the front of the building, the depth ranges from 350
feet to 260 feet. (See Site Plan Sheet DD4 or Cover Sheet A-l.O.)

The building is predominantly concrete wall panels with multiple building treatments. There are stucco
columns with CMU (concrete masonry unit) blocks at the base. The wall area above the columns will also
be stucco and include changes in parapet wall height and decorative cornices to increase transparency on
the north (Ninth Avenue) and west (Oak Street) facing elevations. Two-by-two inch wire mesh spans the
areas between the columns. The mesh openings are framed with both vertical and horizontal members to
mimic a storefront glazing system. The wire mesh between the columns provides security, allows views
of the plant displays and the activity within the garden center, as well as providing air circulation for the
perishable vegetation stocked in the garden center. The variations in parapet height, decorative cornices
and opening framing together give this facade the look and feel of an open and inviting commercial store
front. Lastly, most of the garden center does not have a roof cover. There are large glass enclosed areas
along main frontage of the building that will provide inside space for seasonal inventory such as BBQ's,
lawnmowers, etc. There is a covered merchandise pick-up area on the south end of the front of the
building.

The building will be painted using three shades of brown from beige to milk chocolate. Metal roofing
accents and wall signage will be a navy blue.

5.6 Building Height Unless the property is in the Airport Approach overlay area, the maximum building
height in the CC zoning district is 50 feet. This property is not in the Airport Approach District. The
elevation drawings show the maximum building height (to the tallest point) is 48 feet 2 inches. The
predominant height ofthe building is 31 feet 4 inches. The highest portion of the buildings is at the center
of the front ofthe building where a parapet wall extends the building height to 48 feet 2 inches.

5.7 Lot Coverage. The maximum lot coverage for Community Commercial (CC) zoned land is 90 percent.
Lot coverage includes building footprints, parking, access, and sidewalks. The site plan shows the lot
coverage of the 11.54 acres is 85 percent.
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5.8 Setbacks from Property Lines. In the CC zone the front yard setback is 10 feet and the interior yard
setback is zero (unless it abuts residentially zoned land). Buildings, travel aisles, and parking areas are not
allowed in setbacks.

This site has two front yards: Oak Street and Ninth Avenue. The Site Plan shows that the north end of the
building is about 70 feet from its Ninth Avenue property line, and the parking lots are setback a minimum
of 10 feet from the Oak Street and Ninth Avenue property lines.

The subject site abuts residentially zoned land (RM) on the south. This property has developed as a City
park, not a residential use. The setback for a building from RM zone land is one foot for each foot ofwall
height. At the nearest, the south wall of the building is setback from the south property 40 feet. The
highest portion ofthe south wall is 31 feet 4 inches.

5.9 Lighting. It is recognized that the site needs to provide exterior lighting of the building and in the parking
lot for security and safety. ADC 9.120(14) states: "Any lights provided to illuminate any public or private
parking area or vehicle sales area must be arranged to reflect the light away from any abutting or adjacent
residential district."

The applicants have submitted a plan (Sheet E-l) that shows where lighting will be located, and catalog
copies of most of the light fixtures. There are numerous pole lights shown within the parking area and in
the back (east side) of the building. The light fixtures on the poles are a "shoebox" style which have the
light mechanism itself recessed so the bulb is not visible below the encasement, but it appears some of
light cover extends below the encasement. The light poles are 28 to 38 feet tall. It appears from the
catalog information submitted that each light fixture would contain a 1000 watt metal halide bulb.
Regarding wall lighting, a note on the lighting plan states "70 watt recessed wall lights will he placed on
30-foot centers on the eastern and southern walls."

The applicants' findings state: "All on-site lighting will be arranged and/or shielded so that the light is
reflected away from adjoining properties and/or streets." A photometric plan of the light pattern of the
chosen light fixtures and wattages was not submitted. This type of plan shows the pattern of light cast by
the fixtures to demonstrate the light is contained on site. The parking lot is located in the vicinity of
residences to the east and west. Businesses of this size tend to have the exterior lighting set with timers to
go on at dusk and tum off at dawn. Given the number, heights and intensity of the proposed parking lot
lights, the area will be bathed in a strong bright white light during hours when homeowners will be trying
to sleep.

To mitigate impact of the exterior lighting on the surrounding residential area, staff recommends all lights
have full cut off shields, an overall height for pole lighting of28 feet, and less intense type of light by use
of 450 watt high-pressure sodium (HPS) fixtures, HPS lighting is an easier on the eye yellow/orange
light. As a frame of reference, the street lights at intersections along the state highway system in Albany
are 30-35 feet high and use high pressure sodium 250 watt bulbs. Along the freeway, ODOT uses the
same type of light, but with 400 watt bulbs. The parking lot lights at City Hall are 250 watt HPS fixtures.

5.10 Glare and Heat. ADC 9.480 states: "No direct or sky-reflected glare in excess of O.5-foot candles of light,
whether from floodlights or from high temperature processes such as combustion or welding or otherwise,
visible at the lot line shall be permitted. These regulations shall not apply to signs or floodlighting of
parking areas otherwise permitted by this Code. There shall be no emission or transmission of heat or
heated air so as to be discernible at the lot line of the source. Strobe lights visible from another property
are not allowed, except as may be required by the Federal Aviation Administration."

The Development Code does not have a definition for "glare." In those instances we use the dictionary.
American Heritage® Dictionary of the English Language, Fourth Edition, has the following defmition:
"To shine intensely and blindingly". And Webster's Collegiate Dictionary, tenth edition states: "a harsh
uncomfortable bright light."
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The applicants' findings state: "There will be no high temperature processes such as combustion or
welding taking place on the site. There will be no direct or sky reflected glared associated with the
development. There will be no emission or transmission of heat or heated air and no strobe lights visible
from another property."

As noted above under "Lighting," the lights will be arranged and or shielded so that the light is reflected
away from adjoining properties and/or streets. As indicated in Finding 5.9 above, staff is recommending
a softer light source and full cut-off shields to reduce the effects of lighting such a large area all night
long.

5.11 Noise. (ADC 9.440) The property directly abuts a residentially zoned property to the south (RM- city
park property), and commercial (CC) and Open Space (OS-Periwinkle Creek) zoned property on the east.

Due to the residences on the east side of Periwinkle Creek, however, a noise study was commissioned and
found that without mitigation, on the east side of the property (truck area) the DEQ noise standards would
be exceeded. To mitigate the sound level, the noise study recommended an 8 foot high barrier wall. The
site plan (Sheet DD4) shows providing an 8 foot high concrete masonry wall along the east and south
portions ofthe development.

5.12 Visible Emissions. ADC 9.450 states: "Within the mixed-use, commercial, IP and WF zoning districts,
there shall be no use, operation, or activity which results in a stack or other point source emission, other
than an emission from space heating, or the emission of pure uncombined water (steam) which is visible
from a property line."

The applicant's findings state: "The project does not include the use, operation, or any activity which
would result in a stack or other point-source emission."

5.13 Vibrations. ADC 9.460 states: Continuous, frequent, or repetitive vibrations that exceed 0.002g peak may
not be produced.

Exceptions. Vibrations from temporary construction and vehicles that leave the site (such as trucks,
trains, or aircraft) are exempt; vibrations lasting less than 5 minutes per day are also exempt. Vibrations
from primarily on-site vehicles and equipment are not exempt.

Measurements. Seismic or electronic vibration measuring equipment may be used for measurements
when there are doubts about the level ofvibration

The applicants' findings state: "The propose use is retails sales and services. The tenant will not have
on-site vehicles and any equipment will be small in scale and located interior to the building."

5.14 Odors. ADC 9.470 states: "Continuous, frequent, or repetitive odors or the emission of odorous gases or
other matter in such quantities as to be readily detectable at any point beyond the property line of the use
creating the odors is prohibited. Odor is regulated by the Department of Environmental Quality.
Exceptions: An odor detected for less than 15 minutes per day is exempt."

The applicant's findings state: The proposed use is retail sales and service that will not be generating
odorous gases.

5.15 Insects and Rodents. ADC 9.490 states: "All materials including wastes shall be stored and all grounds
shall be maintained in a manner which will not attract or aid the propagation of insects or rodents or
create a health hazard."
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The applicants' state: "All materials inclnding wastes will be stored in lidded containers so as to not
attract or aid in the propagation of insects or rodents or create a health hazard."

5.16 Hazardous Waste. ADC 9.500 states: "Hazardous wastes are subject to the regulations of OAR 340.100
110, Hazardous Waste Management."

The applicants' findings state: "The proposed use is retails sales and service that will not generate
hazardous waste.

5.17 Screening of Refuse Containers. ADC 4.300 states: "The following standards apply to all development,
except for one- and two-family dwellings. Any refuse container or disposal area that would otherwise be
visible from a public street, customer or resident parking area, any public facility, or any residential area,
must be screened from view by placement of a sight-obscuring fence, wall, or hedge at least 6 feet tall.
All refuse materials must be contained within the screened area. Refuse disposal areas may not be located
in required setbacks or buffer yards and must be placed at least 15 feet from any dwelling window."

There are no exterior dumpsters or trash receptacles proposed as Lowe's uses a trash compactor for all its
waste disposal needs. The compactor is located on the east elevation and its visibility will be obscured
from the north, east aud south either by landscaping, the building itself, or as mentioned above, an 8 foot
high concrete masonry wall.

5.18 Outside StoragelDisplay-ADC 4.290(2) and (5).

(2) In the CC zones, ontside storage is allowed if screened from the public rights-of-way with a sight
obscuring fence, wall, hedge, or berm, which must be constructed of non-combustible material.
This provision excludes automobile and plant sales. Display of goods is not permitted.

(5) Where ontside storage is permitted,
(a) Materials and equipment stored as permitted in this subsection may be no more than 14

feet in height above the elevation ofthe storage area.
(b) Outside storage over six feet in height must be screened by landscaping in accordance

with 9.250.

5.19 Proposed Storage/Disolav Areas. The proposed Lowe's will have an enclosed garden center as well as
outside raised islands for display of plants along the front (west) side of the building. The displays are
located so they do not interfere with pedestrian access along this frontage (Sheet A-I.I). The sidewalk
along the front ofthe building ranges from 7 to 47 feet wide. There is also a seasonal plant display area in
the parking area west ofthe garden center.

Based upon staff personally having visited other Lowe's sites in Oregon and Colorado, the applicants and
representatives were advised early in the process that Lowe's standard use of the outdoor spaces for
display of a variety ofmerchandise other than plants did not fit the City's standards.

This resulted in the design of the site including a screened outside storage area for utility trailers and
buildings on the south side of the building. For it not to be considered "display of goods" this
merchandise will be screened from public view from the street by either an 8 foot tall concrete wall or the
main building.

The applicants indicated that the business also needs additional storage areas for seasonal product
inventory, such as barbeques, lawnmowers, etc., besides what can be placed inside the building. Since
outside display of goods is not allowed, the proposal includes these types of product being contained
within glass enclosures attached to the front of the building.
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5.20 Mechanical Equipment Screening. The applicants' findings state that: "All exterior vents and mechanical
devices will be adequately screened." This is a vague statement that could mean screened by a physical
barrier like a parapet wall, or painting to match the building.

5.21 Fences. (ADC 4.310) An 8 foot tall painted split-face concrete masonry wall is shown screening the east
and south sides of the building. This height is necessary to mitigate truck noise generated on the east side
of the building. After the wall, the site plan shows an 8-foot fence of some other unknown type going out
to Ninth Avenue. A 42-inch black vinyl-coated chain link fence is shown along some of the southern
portions of the site. Fences cannot exceed six feet in the 10-foot front yard setbacks.

5.22 Landscaping Within Front Yard Setbacks. (ADC 4.270) Commercial property must landscape all yards
adjacent to a street (exclusive of access ways and other permitted intrusions) before occupancy is
permitted. The minimum front yard setback along Ninth Avenue and Oak Street is 10 feet.

The following is the minimum landscaping acceptable per 1,000 square feet ofrequired front ym'd area:
a. Five 5-gallon or eight I-gallon shrubs, trees, or accent plants; and
b. The remaining area treated with ground cover (e.g., lawn, bark, rock, ivy, and evergreen shrubs).
c. One tree at least six feet in height for every 30 feet of street frontage.

5.23 Buffering and Screening Between Uses. (ADC 9.210) To reduce impacts on adjacent uses which are ofa
different type, buffering and screening is required in accordance with a matrix found in Article 9 of the
Development Code. Where a use would be abutting another use, except when separated by a street,
buffering, but not screening, shall be required as specified in the matrix. Where a proposed use abuts
undeveloped property, one half ofthe buffer width shall be required.

Minimum buffer landscaping requirements:
a. At least one row of trees. These trees will be no less than 10 feet tall at time of planting for

deciduous trees, and spaced no more than 30 feet apart and 5 feet tall at time of planting for
evergreen trees, and spaced no more than 15 feet apart.

b. At least five 5-gallon shrubs or ten I-gallon shrubs for each 1,000 square feet of required buffer
area.

c. The remaining area treated with ground cover (e.g., lawn, bark, rock, ivy, evergreen shrubs).

Where screening is also required, "b." above is replaced with one of the following:
• One row of evergreen shrubs which will grow to form a continuous hedge at least four feet in

height within two years ofplanting, or
• A minimum five-foot-tall fence or masonry wall to provide a uniform sight-obscuring screen, or
• An earth berm combined with evergreen plantings or a fence that will form a sight and noise

buffer at least six feet in height within two years of installation.

5.24 Buffer and Screening Analysis for this project:

North:
South:
East:
West:

Ninth Avenue (arterial street), then commercial
City owned land- "Kinder Park"
Commercial and Periwinkle Creek (OS)
Oak Street (local street), commercial and residential

Yes, buffer required
No, neither required *
No, neither required
Yes, buffering and screening of
parking lot located across from
residential uses.

*Note: The land along the south boundary of the development is zoned residential (RM), but the
. Comprehensive Plan shows it as intended for public/or semi-public uses, not residential. And the City has
constructed the first phase of a public park named "Kinder Park." Since the use is not residential and not
likely to be in the future, buffer and/or screening is not needed. The site and landscape plans show that the
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Lowe's development is providing both landscaping and selective screening along tbe south boundary
anyway.

5.25 Landscape Plans - (Sheets DDIO-DDI2). The applicant has submitted a preliminary landscape plan that
shows the intent to meet and/or exceed the City's minimum requirements. Before installation of any
plantings, a final landscape plan is needed that reflects changes to the site plan. A [mal landscape plan
must be submitted for staff approval before plant installation.

5.26 Irrigation. All landscaped areas must be provided with a piped underground water supply irrigation
system unless a licensed landscape architect or certified nurseryman submits written verification that the
proposed plant materials do not require irrigation (ADC 9.160).

Irrigation systems installed in the public right-of-way along Oak Street require an encroachment permit
from Albany Public Works Department. Irrigation systems installed in the public right-of-way along
Ninth Avenue require an encroachment permit from ODOT.

5.27 Landscape Maintenance. It shall be the continuing obligation of the property owner to maintain required
landscaped areas in an attractive manner free of weeds and noxious vegetation. In addition, the minimum
amount of required living landscape materials shall be maintained. Trees or shrubs growing in the right
of-way or on private property must be trimmed to maintain a minimum canopy height of 8 feet above
sidewalks or 14 feet above streets or alleys (ADC 9.200 and 9.300).

5.28 Clear Vision Areas. ADC 12.180 outlines the City's standards to ensure clear vision for motorist aud
pedestrians at intersections of streets and private driveways. Included are height restrictions of items
placed in these areas, including, but not limited to landscaping, fences and signs.

5.29 Business Signs. Signage allowance for commercial zoned property is found in at ADC 13.422-13.425.
The Site Plan shows the intent to construct a 30 foot tall freestanding sign along the Ninth Avenue
frontage. A second freestanding sign would be allowed on the Oak Street frontage. However, in
consideration of the residential properties in the vicinity, the applicant states they will not apply for a
freestanding sign on the Oak Street frontage, but will have wall signs on the west elevation of their
building.

In order to facilitate turning movements, each of the driveways on the Oak Street frontage may have a
one-foot by two-foot sized directional sign. The intent of the directional sign is to say Enter or Exit, or an
arrow, or both. Fifty percent of the sign may be used for the business name. The directional signage may
have low intensity internal illumination.

5.30 Building Colors. Color renderings have been submitted that show the building would be painted in three
tones of brown ranging from beige to milk chocolate. Accents (signage and some roof panels) will be a
navy blue.

CONCLUSIONS

5.1 The property line adjustment process to remove internal property lines has not been completed.

5.2 Lighting, noise, outside display/storage, and signage have been identified as compatibility issues. All of
these compatibility issues can be mitigated with conditions.

5.3. The applicant has submitted a preliminary landscape and irrigation plans. A final landscape and irrigation
plan must be approved by the City before installation.

5.4 This criterion is met when the following conditions are satisfied.
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CONDITIONS

5.1 Except as modified by any conditions of approval, the development shall be constructed as shown on the
reviewed plans. Any changes must have prior approval by the Planning Division.

5.2 Before issuance of building permits, provide the City with evidence that the property line adjustment (file
LA-13-08) has been completed and the necessary documents recorded at Linn County to consolidate the
tax lots into a single parcel.

5.3 The color pallet of the exterior of the building will be three shades of brown with blue accents as shown
on the submitted rendering.

5.4 Outdoor display of merchandise is restricted to plants. All other products and merchandise must be
located behind the enclosed areas or screened as shown on the reviewed and approved plans.

5.5 To mediate the impact of the exterior lighting on the area residences, all lighting shall be high-pressure
sodium fixtures with a maximum of 450 watts. Overall height of pole lighting shall be 28 feet. Before
building permits are issued, the applicant shall provide a photometric diagram of the site showing the
areas of light cast by on-site light fixtures. All lighting fixtures must include full cut-off shields that are
oriented parallel to the adjacent ground. Angling the light fixtures is not allowed as it creates glare.

5.6 Rooftop mechanical equipment that is not screened from public view by parapet walls shall be painted to
match the color of the building walls. Other mechanical equipment and vents, such as, but not limited to,
exterior drain pipes and electrical equipment/meters, shall be screened from public view either by use of
paint, landscaping, or other type of screening acceptable to City staff.

5.7 All fences and screening walls must be installed before building occupancy. Fences and walls must be
maintained by the property owner. No fence is allowed to become or remain in a condition of disrepair
including, but not limited to noticeable leaning, missing slats, broken supports, and overgrowth of weeds
or vines. Fencing cannot exceed the location and height standards ofthe Development Code.

5.8 Signage along the Oak Street frontage shall be restricted to a one-foot by two-foot directional sign (e.g.
enter/exit) for each driveway. The directional signage may have low intensity internal illumination.

5.9 Signage for the building and a freestanding sign on Ninth Avenue shall follow the regulations found in
Article 13 of the Albany Development Code for development within the Community Commercial zoning
district.

5.10 Minimum landscaping required within the Ninth Avenne front yard setback (10 feet x approximately 700
feet) and it includes buffer landscaping due to abutting arterial:

a. A row of either deciduous or evergreen trees. If deciduous trees: 23 trees that are not less
than 10 feet high at time of planting, and spaced 30 feet apart.
Ifevergreen trees: 46 trees that are not less than 5 feet high at time of planting and spaced 15
feet apart; and

b. 35 five-gallon shrubs or 70 one-gallon shrubs; and
c. The remaining area treated with ground cover (e.g., lawn, bark, rock, ivy, etc.).

Minimum landscaping required within the Oak Street front yard from Ninth Avenue south to the first
driveway (10 feet x approximately 235 feet):

a. 2 trees not less than six feet high at time ofplanting; and
b. 12 five-gallon shrubs or 19 one-gallon shrubs; and
c. The remaining area treated with ground cover (e.g., lawn, bark, rock, ivy, etc.).
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Minimum landscaping required within the Oak Street front yard south of the northern driveway to the
southern driveway plus the south side of that driveway: (10 feet x approximately 225 + 13 = 238 feet);
includes buffering and screening due to residential across from parking lot.

a. A row of either deciduous or evergreen trees. If deciduous trees: 8 trees that are not less
than 10 feet high at time of planting, and spaced not more than 30 feet apart. If evergreen
trees: 16 trees that are not less than 5 feet high at time ofplanting and spaced not more than
15 feet apart; and

b. one ofthe following:
• One row of evergreen shrubs which will grow to form a continuous hedge at least four

feet in height within two years of planting, or
• A minimum five-foot-tall fence or masonry wall to provide a uniform sight-obscuring

screen, or
• An earth berm combined with evergreen plantings or a fence that will form a sight and

noise buffer at least six feet in height within two years of installation
c. The remaining area treated with ground cover (e.g., lawn, bark, rock, ivy, etc.).

Where planting counts overlap (such as at corners) the planting can be counted against each requirement
rather than requiring both requirements.

5.11 The applicant will need to replace removed or damaged street trees located in the Ninth Avenue right-of
way planter strip. City Staffwill work with the applicant as to appropriate locations along the frontage.

5.12 All landscaping and fencing must meet the vision clearance standards ofADC 12.180.

5.13 Before landscaping is installed Planning staff must approve a final landscape plan for the development.
The final plan must show the location of all plants and ground cover, include a legend that identifies the
quantity of each type of plant, their common and botanical names, the pot size at time of planting
(gallons/inches), and the spacing between plants. Landscaping must not conflict with vision clearance
standards found at ADC 12.180.

5.14 All landscaped areas must be provided with a piped underground water supply irrigation system. This
must be identified on the final landscape plan.

5.15 Any irrigation system installed in the Ninth Avenue public right-of-way requires a permit from ODOT.
Any irrigation system installed in the Oak Street public right ofway requires a City encroachment permit.

5.16 All landscaping and irrigation must be installed as shown on the approved final plans. If occupancy is
requested between December I and March I, the Development Code allows a short-term deferral on
installation of the landscaping subject to meeting certain conditions outlined at ADC 9.190.

5.17 It shall be the continuing obligation of the property owner to maintain the landscaping as approved and
keep it free of weeds and noxious vegetation. Trees or shrubs growing in the right-of-way or on private
property must be trimmed to maintain a minimum canopy height of 8 feet above sidewalks or 14 feet
above streets or alleys.
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COMMERCIAL DESIGNSTANDARDS.

In addition to the above review criteria, the connnercial development must meet the following Design Standards.
Note: If there is a checked box symbol (0) preceding a standard, it means that staffhas compared the applicant's
findings and plans to the standard(s) and find the standard(s) is met without connnent. If the box is unchecked
(D), staffhas provided findings as to the reason(s) why the standard is not met. "NA" preceding the standard
means it is not applicable to this particular development. Conditions ofapproval may follow at the end related to
unmet standards.

NA Relationship to Downtown Historic Overlar Districts (AVC 8.3201, Commercial property inside the
Downtown Historic Overlay District; See Article 7for additional historic review criteria.

0" Building Orientation (AVC 8,3301. Building orientation and maximum setback standards are
established to help create an attractive streetscape andpleasantpedestrian environment.

(1) New commercial buildings shall be oriented to existing or new public streets. Building
orientation is demonstrated by placing buildings and their public entrances close to streets so
that pedestrians have a direct and convenient route from the street sidewalk to building
entrances.

(a) On sites smaller than 3 acres, commercial buildings shall be oriented to the public
street/sidewalk and offstreet parking shall be located to the side or rear of the buildingts),
except where it is not feasible due to limited or no street frontage or where there are access
restrictions.

(b) Buildings on larger sites may be set backfrom the public street and oriented to traffic aisles
on private property, if the on-site circulation system is developed like a public street with
pedestrian access, landscape strips, and street trees.

(2) At least one major public entrance shall be visible from the abutting public street. Comer
entrances may be used to provide orientation to two streets. Customer entrances should be
clearly defined, highly visible, using features such as canopies, porticos, arcades, arches, wing
walls, andplanters.

0" General Buildinl! Desil!n (AVC 8.3401, New commercial buildings shall provide architectural reliefand
interest, with emphasis at building entrances and along sidewalks, to promote and enhance a comfortable
pedestrian scale and orientation. Blank walls shall be avoided, except when notfeasible.

(1) Groundfloor windows shall be provided along frontages adjacent to sidewalks. The main front
elevationts) of buildings shall provide windows or transparency at the pedestrian level in the
following minimum proportions: CC 25% transparency. The minimum window and door
requirements are measured between 2 and 8 feet from the ground Only the glass portion of
doors may be used in the calculation.

(2) Walls that are visible from a public street shall include a combination ofarchitectural elements
and features such as offsets, windows, entry treatments, wood siding, brick stucco, synthetic
stucco, textured concrete block, textured concrete, and landscaping.

0" Street Connectivity and Internal Circulation (AVC 8.3501, The following standards emphasize the
importance of connections and circulation between uses and properties. The standards apply to both
public andprivate streets.

(1) New commercial buildings may be required to provide street or driveway stubs and reciprocal
access easements to promote efficient circulation between uses and properties, and to promote
connectivity and dispersal oftraffic.

(2) The internal vehicle circulation system of a commercial development shall be a continuation of
the adjacentpublic street pattern wherever possible andpromote street connectivity. The vehicle
circulation system shall mimic a traditional local street network and break the development into
numerous smaller blocks.
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(3) Traffic lanes shall be internal to the site mid shall not be located between the building(s) and the
sidewalk(s), except as provided in (4) below.

(4) Where drop-of/facilities are provided, they shall be designed to meet the requirements of the
Americans with Disabilities Act, but stillprovide for direct pedestrian circulation.

(5) Internal roadways shall be designed to slow traffic speeds. This can be achieved by keeping road
widths to a minimum, allowing parallel parking, and planting street trees to visually narrow the
road.

iii Pedestrian Amenities (ADC 8.3601, Amenities, such as awnings, seating, special paving, and planters
can have a dramatic affect on the pedestrian environment. Commercial developers should give as much
thought to the pedestrian environment as they give to vehicle access, circulation, and parking. The
standards for pedestrian amenities are related to the scale of the development and also provide the
flexibility for the developer to select the most appropriate amenities for the particular site and use.

(I) All new commercial structures and improvements to existing sites shall provide pedestrian
amenities. The number ofpedestrian amenities shall comply with thefollowing sliding scale:

Size of Structure or Improvement Number ofAmenities
More than 50,000 squarefeet.. .4

(2) Acceptable pedestrian amenities include the following improvements. No more than two ofany
item may be used tofulfill the requirement:

Sidewalks at least 10feet wide with ornamental treatments (e.g., brick pavers),
or sidewalks which are 50% wider than required by the Code.

Benches andpublic outdoor seatingfor at leastfour people.
Sidewalk planter(s) enclosing a total of8 square feet.
Pocket parks or decorative gardens (minimum usable area of300 square feet).
Plazas (minimum usable area of300 squarefeet).
Street trees that are 50 percent larger than required by the Code.
Weatherprotection (awnings, etc.).
Other pedestrian amenities that are not listed but are similar in scale and benefit.

Pedestrian Connections (ADC 8.3701,
(1) New retail, office, and institutional buildings at or near existing or planned transit stops shall

providefor convenient pedestrian access to transit.
(2) Walkways shall beprovided connecting building entrances and streets adjoining the site.
(3) Pedestrian connections to adjoining properties shall be provided except where such a connection

is impractical. Pedestrian connections shall connect the on-site circulation system to existing or
proposed streets, walkways, and driveways that abut the property. Where adjacent properties are
undeveloped or have potential ofredevelopment, streets, access ways, and walkways on site shall
be laid out or stubbed to allowfor extension the adjoining property.

iii Large Parking Areas (ADC 8.3801. This applies to commercial development where more than 75
parking spaces are proposed. The subject development will create more than 75parking spaces.

(1) Walkways are necessary for persons who will access the site by walking, biking or transit. A
continuous pedestrian walkway at least 7 feet wide shall be providedfrom the primary frontage
sidewalk to the customer entrance for each building. This internal walkway shall incorporate a
mix oflandscaping, benches, drop-offbays and bicycle facilities for at least 50% ofthe length of
the walkway. The walkways must be designed for access by disabled persons. If the walkway
crosses a parking area or vehicle aisle, the standards in subsection (2) below apply.

(2) For the sqfety ofpedestrians, parking lots shall be designed to separate pedestrians from vehicles
and include protectedpedestrian walkways from parking areas to building entrances. Walkways
shall be protected by landscaping or parking bumpers. Walkways shall have a minimum width of
7feet with no cm' overhang or other obstruction; 9 feet 6 inchesfor car overhang on one side; 12
feet for car overhang on both sides. Walkways may cross a vehicle aisle if distinguished by a
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color, texture or elevation different from the parking and driving areas. Walkways shall not
share a vehicle aisle.

(3) The parking area shall be divided into pods of no more than 50 spaces each with landscape
strips, peninsulas, or grade separations to reduce the visual impact of large expanses ofpaving,
to direct vehicular traffic through the parking lot, and to provide a location for pedestrian
walkways.

(4) Pods may have access at one or both ends. A pod may be U-shaped with double access at one
end

(5) Pods shall be separated with physical breaks by providing one or more ofthe following:
(a) Landscape strips between parallelparking rows that are a minimum 5 feet in width with

no car overhang and 10 feet in width with a car overhang. When incorporating
pedestrian walkways, such strips shall be a minimum of20 feet in width to accommodate
vehicular overhangs, walkways, lights, posts and other appurtenances.

(b) Buildingpads, landscapedpedestrian walkways, interior streets or other site features.
(6) Landscaping for large parking areas shall consist of a minimum of seven percent of the total

parking area plus a ratio ofone tree per eight parking spaces to create a canopy effect. The total
parking area includes parking spaces, travel aisles, sidewalks and abutting landscaped areas.

D Compatibility Details fADC 8.390). Attention to detail can significantly increase the compatibility of
commercial development with adjacent uses. Commercial development shall be designed to comply with
the following applicable details and any other details warranted by the local conditions:
(1) On-site lighting is arranged so that light is reflected mvay from adjoining properties and/or

streets.
(2) Any undesirable impacts produced on the site, such as noise, glare, odors, dust, or vibrations

have been adequately screenedfrom adjacent properties.
(3) The site is protectedfrom any undesirable impacts that are generated on abuttingproperties.
(4) Unsightly exterior improvements and items, such as trash receptacles, exterior vents, and

mechanical devices, have been adequately screened
(5) Storage areas, trash collection facilities, and noise generating equipment, are located mvayfrom

public streets, abutting residential districts or development, or sight-obscuringfencing has been
provided

(6) Where needed, loading facilities are provided on-site and are of sufficient size and number to
adequately handle the delivery or shipping ofgoods or people. Where possible, loading areas
should be designed so that vehicles enter and exit the site in a forward motion.

Finding Of Fact. As noted above under Criterion 5, Findings 5.9 and 5.10, the proposed lighting for the
parking lot and exterior of the building are too intense for the area. A condition of
approval has been added to control the direction and to reduce the intensity of all
exterior lighting.

Attachments:
• Site location Map
• Cover Sheet (Sheet A-I.O)
• Site Plan (Sheet 004)
• Outdoor Merchandise & Display (Sheet A-I.I)
• Elevation Drawings (SheetA-2.0; A-2.1)
• Preliminary Landscape Plans (Sheets 009-0012)
• Tree Inventory and Felling Plan (Sheet 003)
• Lighting Plan (Sheet E-I)
• Drawings of site and building 1- 6 sheets

Us'Communtty DevelopmentlPlanningICurrent\2008\08SP37.etal.StaffReport.CC(lash'€rsion).docx
G:\Current\2008\08SP37.etal.StalfReport.CC(Jan13.2010).docx
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SUMMARY OF TENTATIVE CONDITIONS OF APPROVAL - LOWE'S
AS MODITffiDBY CITYCOUNCa

VARIANCE APPLICATION - VR-09-08

1.1 The Lowe's development plans shall be revised to show the applicants constructing a City
standard bike/pedestrian path on the west side of Periwinkle Creek from Ninth Avenue south to
existing path on Kinder Park. The pathway shall be designed to include 10 feet of pavement, a
minimum of two feet of unobstructed clear space on both sides of the paving, and safety fencing
as deemed necessary by the City. The final plans shall be reviewed and approved by the City's
CommunityDevelopmentand Parks and RecreationDirectors.

3.1 The developer or its successor shall construct a master plan bikepath section on the west
side of Periwinkle Creek from Ninth Avenue south and connected to the existing path on
Kinder Park. The path shall be constructed to City standards, which includes 10 feet of
pavement and a minimum of two feet of unobstructed clear space on both sides of the
paving. Safety fencing shall be constructed as deemed necessary. The final plans for the
path shall be reviewed and approved by the City's Community Development and Parks
and Recreation Directors. Any changes to the site plan to accommodate the pathway
shall be reviewed and approved by the Planning Division in accordance with Condition
5.1.

4.1 The developer or its successor shall construct a master plan bikepath section on the west
side of Periwinkle Creek from Ninth Avenue south and connected to the existing path on
Kinder Park. The path shall be constructed to City standards, which includes 10 feet of
pavement and a minimum of two feet of unobstructed clear space on both sides of the
paving. Safety fencing shall be constructed as deemed necessary. The final plans for the
path shall be reviewed and approved by the City's Community Development and Parks
and Recreation Directors. Any changes to the site plan to accommodate the pathway
shall be reviewed and approved by the Planning Division in accordance with Condition
5.1.

SITE PLAN REVIEW APPLICATION -SP-37-08 <THE DEVELOPMENT OVERALL)

1.1 Before issuance of a building permit or performance of any work within Ninth Avenue or Pacific
Boulevard right-of-way, the applicants shall secure all necessary construction permits and
approvals from ODOT for improvements to the Ninth Avenue/Oak Street and Pacific
Boulevard/Oak Street intersections.

1.2 Before issuance of a building permit, the applicants shall dedicate six feet of public right-of-way
along the site's frontage on Oak Street.

1.3 Before issuance of a building permit, the applicants shall secure and dedicate as public right-of
way the land needed for the extension of Oak Street between Ninth Avenue and Pacific
Boulevard.

Tentative Conditions of Approval-Lowe's - Page 1
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1.4 Before issuance of a building permit, the applicants shall construct, or financially assure the
construction of the following for the extension of Oak Street between Ninth Avenue and Pacific
Boulevard:
• Curb, gutter, and sidewalk along both sides of the street. Sidewalk on the east side of the

street may be attached to the curb in order to minimize impacts on the adjoining building.
• Number of lanes in each direction shall be a function of the Progression Analysis to be

performed by Lowe's Traffic Engineer.
• On street bike lanes in each direction. The bike lanes shall be 5 feet in width.

1.5 In the event the City Council forms a Local Improvement Assessment District for the extension
of Oak Street, the applicants shall participate in the assessment district in lieu of constructing the
improvements outlined above. All required ODOT approvals and permits will still need to be
acquired prior to issuance of a building permit.

1.6 Before issuance of a building permit, the applicants shall construct or financially assure the
construction of the following for the improvement of Oak Street along the frontage of the
development:
• Curb, gutter, and setback sidewalk along the east side of the street.
• A 12 foot vehicle travel lane in both directions.
• A 12 foot center tum lane together with a transition to a two lane section south of the

site's southern driveway. The center lane shall be striped to provide for two northbound
through lanes at the Ninth Avenue/Oak Street intersection.

• A 6 foot bike lane in both directions.
• Curb and gutter along the west side of the street, or a swale and drainage improvements

sufficient to accommodate stormwater runoff directed to the west side of the street.

1.7 In the event the City Council forms an Assessment District for the improvement of Oak Street,
the applicants shall participate in the assessment district. The applicant may choose to construct
frontage improvements along Oak Street and receive a credit from the assessment district for
those improvements.

1.8 Before issuance of final occupancy of the Lowe's development the applicants shall construct to
City standards a lO-foot-wide multi-use path on the east side of the development from Ninth
Avenue to the existing path located on Kinder Park to the south. The design of the path
connection to Ninth Avenue shall: (I) include a ramp allowing cyclist's access between the path
and the bike lane on Ninth Avenue; (2) meet the AASHTO clear-distance standard of a minimum
of two feet between the path pavement and any adjacent barriers; (3) shall provide safety fencing
as require by the City along the top of the bank of Periwinkle Creek. The final path design of all
improvements related to the path shall be reviewed and approved by the Directors of the
Community Development and Parks and Recreation Departments.

1.9 Before issuance ofbuilding permits, the applicants shall provide the City with an access easement
and maintenance agreement over the public path to be constructed on the east side of the
applicants' property.

1.10 The final landscape plans submitted to the City shall show installation of new and/or replacement
street trees as the case may be within the landscape planters to be provided along the
development's two street frontages of Ninth Avenue and Oak Street.

2.1 Before performing any work within Ninth Avenue right-of-way, the applicants shall secure all
required approvals and permits from ODOT.

Tentative Conditions of Approval- Lowe's - Page 2
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2.2 The three driveways proposed for construction with the project shall be designed and located in
accordance with the approved site plan.

2.3 The applicants shall construct the eastbound right turn lane and sidewalk on Ninth Avenue as
shown on the site plan. The new sidewalk shall have a minimum width of 7 feet. The applicant
shall dedicate public right of way to a point 6 inches behind the new sidewalk.

2.4 Crosswalks that are an extension of the public sidewalk shall be striped across all three driveways
proposed with the development.

2.5 A minimum of 281 vehicle parking spaces shall be provided to serve the proposed development
(415 are shown). Accessible parking for the disabled must be provided per Oregon Transportation
Commission Standards for Accessible Parking Places and the Oregon Structural Specialty Code
1103.I.e. With 415 parking spaces to be provided, nine of them must be designed and designated
for the disabled.

2.6 Parking for a minimum of 22 bicycles shall be provided. The parking spaces must meet the
standards of ADC 9.120(13).

2.7 Before occupancy of the building, the applicant must construct all on-site and off-site pedestrian
connections.

2.8 Before installation of plant materials, a final landscape plan shall be submitted for staff approval.
The final landscape plan must meet the shall show meeting the landscape planting requirements
of parking lots per ADC 9.150 and ADC 8.380:

(1) Parking Lot Planting Areas. Each planter shall contain 1 tree at least 10 feet high and
decorative ground cover containing at least 2 shrubs for every 100 square feet (or less) of
planter area

(2) Entryway Landscaping. Entryways into parking lots shall be bordered by a minimum 5
feet-wide landscape planter strip meeting the same landscaping provisions as for planter
bays, except that no sight obscuring trees or shrubs are permitted.

(3) Parking Space Buffers. Parking areas shall be separated from the exterior wall of a
structure by pedestrian entrance ways, or loading areas, or by a 5-foot strip of
landscaping materials.

(4) Landscaping for large parking areas shall consist of a minimum of seven percent of the
total parking area plus a ratio of one tree per eight parking spaces to create a canopy
effect. The total parking area includes parking spaces, travel aisle, sidewalks and abutting
landscaped areas.

3.1 Before the City will issue building permits for the proposed project, the applicants must construct
a 12-inch public water main along the property's west boundary (Oak Street) to complete the
necessary loop in the public water system.

3.2 Before the City will issue building permits for the proposed project, the applicants must install a
sanitary sewer cleanout at the north property line where the existing public sewer enters the
subject property. This cleanout will delineate between the public sewer system (north of the
subject property) and the private sewer system (within the boundaries of the subject property).
The City will afterwards have no ownership or maintenance responsibility for any sewer facilities
within the boundaries of the subject property.

3.3 Before the City will issue building permits for the proposed project, the applicants must construct
the necessary public storm drainage improvements that will be associated with the required street
improvements along their Oak Street frontage and the Oak Street connection between Ninth
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Avenue and Pacific Boulevard. The design of these improvements must be included for City
review as part of the required Permitfor Private Construction ofPublic Improvements.

3.4 Before the City will issue building permits for the proposed project, the applicants must submit
detailed engineering drawings for all public utility work associated with this project. This
includes, but is not limited to: public water extension in Oak Street, connections to the public
water system in Ninth Avenue, installation of sewer cleanout at north property boundary, public
storm drainage improvements in the required street construction (Oak Street), and storm drainage
outfalls to Periwinkle Creek.
Note: As an alternative to constructing the public improvements, the applicant must provide
financial assurances for the required improvements before building permits will be issued. The
financial assurance must be in a form approved by the City Attorney.

3.5 Ninth Avenue is an ODOT right-of-way. Any work to be done in an ODOT right-of-way must be
approved and permitted by ODOT.

3.6 Before doing any site work, the applicants must obtain a National Pollution Discharge
Elimination System (NPDES) permit from the Oregon Department of Environmental Quality
(DEQ). In addition, the City requires that, prior to beginning any excavation or fill on the site, the
applicant must submit an erosion controllprevention plan to the City of Albany Engineering
Division for review and approval.

4.1 Before applying for building permits, the applicant must generate and have certified by a
registered engineer, the base flood elevation of Periwinkle Creek on the east. A copy of this
certified base flood elevation information must be provided with first construction plans
submitted to the City for review. If it is found that the floodplain is located beyond the top of the
bank of the Creek, all site and building plans must meet the standards for construction in the
floodplain.

5.1 Except as modified by any conditions of approval, the development shall be constructed as shown
on the reviewed plans. Any changes must have prior approval by the Planning Division.

5.2 Before issuance of building permits, provide the City with evidence that the property line
adjustment (file LA-13-08) has been completed and the necessary documents recorded at Linn
County to consolidate the tax lots into a single parcel.

5.3 The color pallet of the exterior of the building will be three shades of brown with blue accents as
shown on the submitted rendering.

5.4 Outdoor display of merchandise is restricted to plants. All other products and merchandise must
be located behind the enclosed areas or screened as shown on the reviewed and approved plans.

5.5 To mediate the impact of the exterior lighting on the area residences, the applicant shall provide a
photometric diagram showing the light levels at the perimeter of the site complies with the
Albany Development Code. Overall height of pole lighting shall be not more than 38 feet. All
lighting fixtures must include full cut-off shields that are oriented parallel to the adjacent ground.
Angling the light fixtures is not allowed as it creates glare.

5.6 Rooftop mechanical equipment that is not screened from public view by parapet walls shall be
painted to match the color of the building walls. Other mechanical equipment and vents, such as,
but not limited to, exterior drain pipes and electrical equipment/meters, shall be screened from
public view either by use ofpaint, landscaping, or other type of screening acceptable to City staff.
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5.7 All fences and screening walls must be installed before building occupancy. Fences and walls
must be maintained by the property owner. No fence is allowed to become or remain in a
condition of disrepair including, but not limited to noticeable leaning, missing slats, broken
supports, and overgrowth of weeds or vines. Fencing cannot exceed the location and height
standards of the Development Code.

5.8 Signage along the Oak Street frontage shall be restricted to a one-foot by two-foot directional
sign (e.g. enter/exit) for each driveway. The directional signage may have low intensity internal
illumination.

5.9 Signage for the building and a freestanding sign on Ninth Avenue shall follow the regulations
found in Article 13 of the Albany Development Code for development within the Community
Commercial zoning district.

5.10 Minimum landscaping required within the Ninth Avenue front yard setback (10 feet x
approximately 700 feet) and it includes buffer landscaping due to abutting arterial:

a. A row of either deciduous or evergreen trees, Ifdeciduous trees: 23 trees that are not
less than 10 feet high at time ofplanting, and spaced 30 feet apart.
If evergreen trees: 46 trees that are not less than 5 feet high at time of planting and
spaced 15 feet apart; and

b. 35 five-gallon shrubs or 70 one-gallon slnubs; and
c. The remaining area treated with ground cover (e.g., lawn, bark, rock, ivy, etc.).

Minimum landscaping required within the Oak Street front yard from Ninth Avenue south to the
first driveway (10 feet x approximately 235 feet):

a. 2 trees not less than six feet high at time ofplanting; and
b. 12 five-gallon slnubs or 19 one-gallon shrubs; and
c. The remaining area treated with ground cover (e.g., lawn, bark, rock, ivy, etc.),

Minimum landscaping required within the Oak Street front yard south of the northem driveway
to the southern driveway plus the south side of that driveway: (10 feet x approximately 225 + 13
= 238 feet); includes buffering and screening due to residential across from parking lot.

a. A row of either deciduous or evergreen trees. If deciduous trees: 8 trees that are not
less than 10 feet high at time of planting, and spaced not more than 30 feet apart. If
evergreen trees: 16 trees that are not less than 5 feet high at time of planting and
spaced not more than 15 feet apart; and

b. one of the following:
• One row of evergreen shrubs which will grow to form a continuous hedge at

least four feet in height within two years of planting, or
• A minimum five-foot-tall fence or masonry wall to provide a uniform sight

obscuring screen, or
• An earth berm combined with evergreen plantings or a fence that will form a

sight and noise buffer at least six feet in height within two years of installation
c. The remaining area treated with ground cover (e.g., lawn, bark, rock, ivy, etc.).

Where planting counts overlap (such as at comers) the planting can be counted against each
requirement rather than requiring both requirements.

5.11 The applicant will need to replace removed or damaged street trees located in the Ninth Avenue
right-of-way planter strip. City Staff will work with the applicant as to appropriate locations
along the frontage.

5.12 All landscaping and fencing must meet the vision clearance standards of ADC 12.180.
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5.13 Before landscaping is installed Planning staff must approve a final landscape plan for the
development. The final plan must show the location of all plants and ground cover, include a
legend that identifies the quantity of each type of plant, their common and botanical names, the
pot size at time of planting (gallons/inches), and the spacing between plants. Landscaping must
not conflict with vision clearance standards found at ADC 12.180.

5.14 All landscaped areas must be provided with a piped underground water supply irrigation system.
This must be identified on the final landscape plan.

5.15 Any irrigation system installed in the Ninth Avenue public right-of-way requires a permit from
ODOT. Any irrigation system installed in the Oak Street public right of way requires a City
encroachment permit.

5.16 All landscaping and irrigation must be installed as shown on the approved final plans. If
occupancy is requested between December I and March I, the Development Code allows a short
tenn deferral on installation of the landscaping subject to meeting certain conditions outlined at
ADC9.190.

5.17 It shall be the continuing obligation of the property owner to maintain the landscaping as
approved and keep it free of weeds and noxious vegetation. Trees or shrubs growing in the right
of-way or on private property must be trimmed to maintain a minimum canopy height of 8 feet
above sidewalks or 14 feet above streets or alleys.

SITE PLAN REVIEW-TREE FELLING APPLICATION- SP-38-08

l.l The applicants shall obtain an ODF logging permit if the felled trees are to be used for
commercial purposes (i.e. sold).

3.1 Before any tree felling, earthmoving, or construction activity occurs on the site, the applicant
shall prepare a specific plan for protection of the retained existing trees. The City Forester must
approve this plan.

3.2 Before any tree felling, earthmoving, or construction activity occurs on the site, the City Forester
must verify in the field that all tree protection measures are in place at the locations and of the
types protection measures approved by him.

3.3 All construction plans shall include the following notes:

a) "All protected trees shall have protective fencing placed around them that matches the
drip line of those trees. Tree protection fencing shall consist of either orange barrier
fencing or chain-link fencing. Once the tree protection area is established and the
protection fence is installed, it should not be moved under any circumstances unless
approved by the City."

b) "No grading, construction, storage of materials, underground utilities, etc., shall occur
within the tree protection area."

c) "Surface drainage shall not be altered in any way that directs water in or out of the tree
protection area unless approved by the City Forester."

d) "Any installation of public infrastructure, irrigation, or utilities within the drip line of
protected trees will require construction methods that minimize impacts to the tree roots
and are approved by the City Forester."
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e) "All tree protection measures shall be in place before there is any earthmoving or
construction activity on the property."

f) "Within the drip line of any protected existing tree, there shall be no cut or fill over a
four-inch depth unless a qualified arborist or forester has evaluated and approved the
disturbance."

g) "There shall be no storage or movement of equipment, material, debris or fill within the
fenced tree protection zone."

h) "During the construction stage of development, the applicant shall prevent the cleaning of
equipment or material or the storage and disposal of waste material such as paints, oils,
solvents, asphalt, concrete, motor oil or any other material harmful to the life of a tree
within the drip line of any protected tree or group of trees."

i) "No damaging attachment, wires, signs or permits may be fastened to any retained tree."

j) 'The installation of utilities, irrigation lines or any underground fixture requiring
excavation deeper than six (6) inches shall be accomplished by boring under the root
system of protected existing trees at a minimum depth of twenty-four (24) inches. The
auger distance is established from the face of the tree (outer bark) and is scaled from tree
diameter at breast height as described in the chart below.

Tree Diameter Auger Distance from
at Breast Helaht (inches) Face of Tree/feet)

8-9 5
10-14 10
15-19 12

Over 19 15

k) "Any required infrastructure improvements within ten (10) feet of the drip line of
retained trees will require installation and construction methods that minimize impacts to
the tree roots." The City Forester must approve the construction method.

U:\Commullity DevelopmentlPlullnillgI0m'el/t\2008108SP37.etal,slI1Jl1nalJ'.tellt.conditions.docx
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SUGGESTED MOTION

CITY COUNCIL FINAL DECISION

MOTION TO APPROVE WITH CONDITIONS

I MOVE that the City Council APPROVE WITH CONDITIONS the Site Plan Review application to
construct a Lowe's home improvement and garden center on 11.54 acres of land located at the southeast
comer of Oak Street SE and Ninth Avenue SE, the Site Plan Review-Tree Felling application to remove
42 identified trees from the development site, and the Variance application to allow the area of the
Lowe's building to be 152,236 square feet when 100,000 square feet is the standard (Files SP-37-08, SP
38-08 and VR-09-09).

I ALSO MOVE that the Council amend Conditions of Approval 3.1 and 4.1 for VR-09-08 to read as
follows: "The developer or its successor shall construct a master plan bikepath section on the west side of
Periwinkle Creek from Ninth Avenue south and connected to the existing path on Kinder Park. The path
shall be constructed to City standards, which includes 10 feet of pavement and a minimum of two feet of
unobstructed clear space on both sides of the paving. Safety fencing shall be constructed as deemed
necessary. The final plans for the path shall be reviewed and approved by the City's Community
Development and Parks and Recreation Directors. Any changes to the site plan to accommodate the
pathway shall be reviewed and approved by the Planning Division in accordance with Condition 5.1."

I ALSO MOVE that the Council adopt the Findings of Fact, Conclusions, and Conditions set forth in the
Staff Report, as modified by the Supplemental Findings, including the conditions set forth therein.

This motion is based upon the evidence and testimony in the record, including the written and oral
testimony presented at the December 9, 2009, public hearing, and the Supplemental Findings presented to
the City Council at their January 13, 2010, meeting.

U:ICommuni0' Development'PlOImillg\Current\2008\08sp3 7. eta!. Cc.Ftna'Motion.!0112010. docx
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager It L
Greg Byrne, Community Development Directo~J/l)

Don Donovan, Planning Manager j)c-\.\. I
Ronald G. Irish, Transportation SystemsAnalyst~
Jeni Richardson, P.E., Civil Engineer ill '

Jannary 6, 2010

SUBJECT: File CP·02-09, Comprehensive Plan Amendment
Goal 12: Transportation, Revise Text and Adopt Transportation System Plan

RELATES TO STRATEGIC PLAN THEME:. Great Neighborhoods; Safe City; Effective
Government

RELATES TO:

Action Reqnested:

• City's Periodic Review Work Program

Hold a public hearing on adoption of the revised Transportation System Plan (TSP) and related
Comprehensive Plan amendments. Close the hearing and deliberate. Direct staff to make further
revisions ifnecessary. The fmal decision to adopt will be made at a future meeting.

Discussion:

The public hearing and Council consideration of adoption of the revised Transportation System
Plan (TSP) and related Comprehensive Plan amendments was originally scheduled for the
December 9, 2009, City Council meeting. At the December 9, 2009, meeting, the Council opened
the hearing and continued it to the January 13,2009, meeting.

The new Transportation System Plan (TSP) for the city is ready for adoption. The City's
Engineering Division started working on an update of the TSP in 2006. More than 50 meetings
related to the update have been held in the last three years to ask for comments and provide
information to the public about the TSP update. The City Council has been involved in many of
the meetings about the TSP and served as an advisory board during the update process.

One of the recent meetings was a joint meeting between the Planning Commission and City
Council on August 27, 2009. At that meeting Jeni Richardson and Ron Irish went over highlights
of the TSP and answered questions. Since the Angust 27 meeting, Jeni and Ron have made some
revisions to the TSP in response to the City Council, Planning Commission, and public comments
and questions. An addenda list that explains the revisions is included with the staff report that
follows this memo. A new version of the TSP dated October 9, 2009, that incorporates these
changes has been available for review on the City's web site at www.cityofalbany.net!trnp.

On November 16, 2009, the Planning Commission held a public hearing on the proposed
Comprehensive Plan amendments. At the hearing, the Engineering staff reported on a letter from
ODOT with final comments on the TSP. The letter is attached to the staff report as Attachment #8
along with six project sheets that were revised to address ODOT's comments. Engineering staff
also reported on four other revised sheets at the public hearing. Those four sheets are attached to
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the staff report as Attachment #9. The revised sheets in Attachment #8 and #9 will be included in
the TSP if the City Council approves them.

Two citizens testified at the Planning Commission public hearing in relation to the proposed
amendments. The Planning Commission decided that one project should be changed after hearing
and discussing the citizen comments. The Planning Commission recommendation is that the City
Council adopt the new TSP and related amendments, with the revisions submitted by the
Engineering staff, except Projects LI7 and Ll8 which should be revised to show Timber Street
extended north instead of Expo Parkway. The Planning Commission hearing and
recommendation are discussed in more detail on page I and 2 of the attached staff report.
Engineering staff explained the Expo Parkway/Timber Street projects at the December 7, 2009,
City Council work session.

The attached ordinance was written so that the City Council could adopt the TSP and related
Comprehensive Plan amendments at the January 13, 20I0, City Council meeting. But, we realize
that the City Council will likely ask for a few additional revisions before adoption. As you can
see under the heading "Action Requested" above, we expect to make revisions and then come
back for final adoption at a future meeting. It is staffs intention to come back to the next
upcoming meeting that is feasible depending on the time it will take to make requested revisions.

If you have questions about anything in the TSP, please call Jeni Richardson at 967-7637. Ifyou
have questions about the review process or anything else planning-related, please call Don
Donovan at 917-7561. Please bring the copy of the TSP that you received for the August 27,
2009, meeting with you to the Jauuary 13,2010, meeting.

Budget Impact:

None.

U:\Community DevelopmentlPlanning\Periodic ReviewIGoa1l2\09cp02ccm.dd.docx
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DRAFT

ORDJNANCE NO. _

AN ORDJNANCE AMENDJNG ORDJNANCE NO. 4477, WHICH ADOPTED THE ALBANY
COMPREHENSIVE PLAN, BY ADOPTJNG THE OCTOBER 2009 TRANSPORTATION PLAN
WITH REVISIONS, BY REVISJNG TEXT IN THE COMPREHENSIVE PLAN CHAPTER 5, BY
REPLACJNG A MAP IN THE MASTER STREET PLAN, BY JNCLUDJNG A MAP IN THE MASTER
BIKEWAY PLAN, AND ADOPTJNG FINDJNGS; AND DECLARJNG AN EMERGENCY

WHEREAS, on August 27, 2009, the Albany City Council and the Planning Couuuissiou held a joint
work session to discuss a revised Transportation System Plan prepared by City of Albany staff and
consultants Kittleson & Associates; and

WHEREAS, on November 16, 2009, the Planning Commission held a public hearing on adoption of the
revised Transportation System Plan and related Albany Comprehensive Plan amendments and
recommended the City Council adopt the Transportation System Plan and related amendments; and

WHEREAS, Albany Development Code (ADC) Section 1.580, says the Albany City Council may make
changes to the Comprehensive Plan by legislative act where such changes affect a large number of
persons, properties, or situations and are applied over a large area; and

WHEREAS, on December 9,2009, the Albany City Council opened a public hearing on adoption of the
Transportation System Plan and related Comprehensive Plan amendments; and

WHEREAS, on January 13, 2010, the Albany City Council continued a public hearing on the on adoption
of the Transportation System Plan and related Comprehensive Plan amendments and any testimony
presented and then deliberated; and

WHEREAS, on January XX, 2010, the Albany City Council voted to adopt this ordinance.

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:

Section I: The Transportation System Plan, dated October 2009, prepared by City of Albany staff and
consultants Kittelson & Associates, is hereby adopted, including the revisions listed on the addenda sheet,
attached to the staff report as Attachment # I and the revisions attached to the staff report as Attachments
#8 and #9 in the staff report reviewed by the City Council and agreed upon at their December 9, 2009,
meeting. The staff report is attached to this ordinance as Exhibit A.

Section 2: The existing text in Comprehensive Plan Chapter 5: Transportation, pages 5-1 through 5-7 is
deleted and replaced with revised text. The text that will be deleted is included with the staff report as
Attachment #3. The text that will replace the deleted text is included with the staff report as Attachment
#4.

Section 3: Existing Comprehensive Plan Plate 12, Master Street Plan is deleted and replaced with the
Roadway Functional Classification Map included in the new TSP. The plate that will be deleted is
attached to the staffreport as Attachment #5. The new Functional Classification Map that will be the new
Plate 12 is attached to the staff report as Attachment #6.

Section 4: Existing Comprehensive Plan Plate 13, Master Bikeways Plan is deleted. A new Planned
Bicycle and Pedestrian Improvements map is included in the TSP (Figure 7-5, page 79). The plate that
will be deleted is attached to the staff report as Attachment #7.

U:\Community DevelopmentlPlanninglPeriodic ReviewlGoa112109cp02ordinanajan 13.smd.docx Page lof2
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DRAFT

Section 5: The Findings ofFact and Conclusions included in the staff report are adopted in support ofthe
City Council decision.

Section 6: Emergency Clause. Inasmuch as this ordinance is necessary for the immediate preservation of
the peace, health, and safety of the citizens of the City of Albany, an emergency is hereby declared to
exist. This ordinance will be in full force and effect immediately upon its passage by the Council and
approval by the Mayor.

Passed by the Council:

ApprovedbytheMayor: _

Effective Date:

ATTEST:
Mayor

City Clerk

U:'Community DevelopmentsPlanning'Periodic Review\GoaI12\09cp02ordinancejan 13.smd.docx Page 2 of2
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HEARING BODY

HEARING DATE

HEARING TIME

HEARING LOCATION

GENERAL INFORMATION

DATE OF REPORT:

FILE:

TYPE OF APPLICATION:

REVIEW BODY:

STAFF REPORT PREPARED BY:

APPLICANT:

APPLICANT REP:

PRIOR HISTORY:

NOTICE INFORMATION

STAFF REPORT
Comprehensive Plan Amendment

CITY COUNCIL

Wednesday, January 13,2010

7:15 p.m.

Council Chambers, Albany City Hall, 333 Broadalbin Street SW

January 6, 2010

CP-02-09

Amendments to the Albany Comprehensive Plan that will revise the text
of Chapter 5: Transportation and adopt the Albany Transportation
System Plan, dated October 2009, as a supporting document to the
Comprehensive Plan.

City Council

Don Donovan, Planning Manager

City ofAlbany; PO Box 490; Albany, OR 97321

Jeni Richardson; City of Albany Public Works Department, Engineering
Division; PO Box 490; Albany, OR 97321

The current Transportation System Plan was adopted by the City
Council in 1997.

A Notice of Public Hearing was published in the Albany Democrat-Herald on November 4, 2009. On November
6, 2009, a Notice of Public Hearing was mailed to people on the Planning Division's list of people who are
typically interested in changes to planning documents, and emailed to the list of people who had participated in
previous meetings on the TSP and asked to be included on the email list. The notices identified December 9,
2009, as the City Council hearing date. At the December 9, 2009, City Council meeting, the Council opened the
public hearing and continued it to the January 13,2010, meeting.

PLANNING COMMISSION PUBLIC HEARING

On November 16, 2009, the Planning Commission held a public hearing on the proposed Comprehensive Plan
amendments. Two citizens testified in relation to the proposed amendments, specifically about projects included
in the TSP. Planning Commissioners also discussed two other projects.

City Council Staff Report, CP-02-09, Page 1
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Bob Scheler testified that he thioks Timber Street should be extended north instead of Expo Parkway. Projects
L17 and L18 (in Appendix E, "Roadway Links" section of the TSP) show Expo Parkway should be extended
nortb. The Planning Commission decided to recommend to the City Council that Timber Street be extended north
instead of Expo Parkway, An owner of property at Knox Butte Road and Century Drive has written a letter to us
that expresses concern about extending Expo Parkway north instead of Timber Street. The letter is attached to this
staff report as Attachment #1O. The Engineering staff scheduled time at the December 7, 2009, City Council work
session to discuss the implications of this recommendation with the City Council. Staff will further explain why
the choice is to extend Expo Parkway instead of Timber Street at the January 13, 2010, City Council public
hearing.

Tara Gaitaud testified that she thinks the bicycle and pedestrian path shown as project M5 (in Appendix E,
"Multiuse Bike/Ped" section of the TSP) a "medium-term" project should be a "short-term" project instead. She
thinks there is a need for the path sooner rather than later. No revisions were agreed upon.

Planning Commissioner Mike Styler mentioned that work is needed at the intersection of Oak Street and Queen
Avenue. Oak Street is not aligned at 90 degrees where it intersects Queen Avenue, and Mr. Styler thinks this
creates sight-distance problems, especially for people driving south on Oak Street that want to turn left on to
Queen Avenue. No revisions were agreed upon.

Planning Commissioners also discussed whether a roundabout was the appropriate solution to traffic congestion at
the intersection of Salem Avenue and 3rd Avenue at Main Street (included in Appendix E, "Intersections," as
project II). No revisions were agreed upon.

PLANNING COMMISSION RECOMMENDATION

The Planning Commission made a decision to recommend that the City Council adopt the proposed
Comprehensive Plan amendments, with the following revision:

1. Revise Projects LI7 and LI8 (in Appendix E, "Roadway Links" section of the TSP) to show Timber
Street extended north instead ofExpo Parkway.

CITY COUNCIL DECISION

[NOTE TO CITY COUNCIL: CHOOSE ONE FROM THE MOTIONS LISTED BELOW.}

MOTION TO APPROVE

If the City Council finds the proposed Comprehensive Plan amendments related to the new TSP
are acceptable and that the findings and conclusions in the staff report adequately address any
issues raised at the public hearing, the City Council may approve the proposed Comprehensive
Plan amendments based on the findings and conclusions ofthe staffreport.

I MOVE that the City Council adopt the ordinance that will APPROVE the amendments to the Albany
Comprehensive Plan that will revise the text of Chapter 5: Transportation and adopt the Albany Transportation
System Plan, dated October 2009, as a supporting document to the Comprehensive Plan. The revisions
sununarized on the addenda sheet dated November 9, 2009, and the revisions included in Attachment #8 and #9 in
the staff report are incorporated in the TSP here by reference. This motion is based on the findings aud
conclusions of the staff report and testimony presented at the public hearing.

OR

City Council Staff Report, CP-02-09, Page 2
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MOTION TO DIRECT STAFF TO PREPARE ADDITIONAL FINDINGS FORAPPROVAL

If new information is presented at the public hearing or if the City Council believes additional
findings are needed to address issues raised at the public hearing, the City Council may direct
staff to prepare additional findings for review at a future meeting. If the additional findings are
found to be satisfactory, the City Council would then approve the proposed Comprehensive Plan
amendments based on the staff report, testimony at the public hearing, and the additional
findings.

I MOVE that the City Council direct staff to prepare additional findings for approval of the amendments to the
Albany Comprehensive Plan that will revise the text of Chapter 5: Transportation and adopt the Albany
Transportation System Plan, dated October 2009, as a supporting document to the Comprehensive Plan. The
addenda sheet dated November 9, 2009, and the revisions included in Attachment #8 and #9 in the staff report are
incorporated in the TSP here by reference. The additional findings will address [Note to City Council: Insert
appropriate review criteria where you feel additional findings are needed]. The findings will be brought back to
the City Council for consideration at a future meeting.

APPEALS

An appeal of the City Council decision would be to the Land Conservation and Development Commission since
the proposed amendments are related to a Periodic Review work task (OAR 660-025-0040).

City Council StaffReport, CP-02-09, Page 3
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STAFF ANALYSIS
COMPREHENSIVE PLAN AMENDMENT

FILE CP-02-09

Background Infonnation

Periodic Review: Oregon Revised Statutes (ORS) 197.628(1) says "It is the policy of the State of Oregon to
require the periodic review of comprehensive plans and land use regulations in order to respond to changes in
local, regional and state conditions to ensure that the plans and regulations remain in compliance with the
statewide planning goals adopted pursuant to ORS 197.230, and to ensure that the plans and regulations make
adequate provision for economic development, needed housing, transportation, public facilities and services and
urbanization."

The City of Albany is currently in periodic review of the Albany Comprehensive Plan. The state Department of
Land Conservation and Development (DLCD) has written Oregon Administrative Rules (OAR) that apply to
periodic review. DLCD has approved a periodic review work program for the City of Albany under OAR 660
025-0110(4).

Adoption of TSP: OAR 660-012-0015(1) says the City must adopt the TSP as part of the Comprehensive Plan.
Work Program Task #4 requires the City to adopt a new Transportation System Plan (TSP). TIle City began work
on an update to the TSP in 2006 and has now completed the update. Copies of the TSP, dated July 2009, have
been distributed to the Planning Commission and City Council. An addenda sheet that includes revisions that have
been made in response to DLCD, Oregon Department of Transportation (ODOT), and City Council comments
since July 2009 is attached to this staff report as Attachment #1. The pages that have been revised are attached as
Attachment #2. Additional revisions have been made since the Planning Commission meeting; those revisions
are attached to the staff report and Attachment #8 and Attachment #9.

Citizen Involvement: OAR 660-025-0080 says the City must use its acknowledged or otherwise approved citizen
involvement program to provide adequate participation opportunities for citizens and other interested persons in
all phases of the local periodic review. The City's acknowledged citizen involvement program, included in
Albany Development Code (ADC) Section 1.580, says the Albany City Council may make changes to the
Comprehensive Plan by legislative act where such changes affect a large number of persons, properties, or
situations and are applied over a large area.

Review Process: ADC 1.590 says the review of legislative actions, such as amendments to the Comprehensive
Plan, are done in accordance with the Type N land use process (described in ADC 1.370). The requirements for
notice and hearings on proposed amendments are set out in ADC 1.600 - 1.660. The Type N land use process
includes hearings before the Planning Commission and City Council.

Recent Comments from ODOT on the TSP: On November 5, 2009, as Planning staff was finalizing the staff
report that went to the Planning Commission, the Engineering staff received a letter with final comments on the
TSP from ODOT. The letter is attached to this staff report as Attachment #8. Staff addressed ODOT's comments
at the Planning Commission hearing. Six project sheets included in the TSP were revised to address some of the
ODOT comments. With this City Council staff report, we have attached the six project sheets revised in response
to ODOT comments behind the ODOT letter in Attachment #8. The revised sheets will be included in the TSP if
the City Council approves them. Here is information on those revised project sheets:

Project S2: Hwy 20 Corridor and Downtown Refinement Plan. The description was clarified that the analysis
should go all the way to Interstate-5.

Project 124: OR99E1Waverly Avenue and Project 126: US 20/Waverly Drive. These two intersections are among
the most congested in the city. A southbound, right tum lane has been added to project 124 and an additional
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northbound through lane has been added to 126 to provide more capacity. A disclaimer was added to each project
that we would look at this capacity improvement in the event of redevelopment of the impacted parcels.

Project Il4 and Project 128: 0R99E/34thAve. This intersection used to have I14 and 128 improvements that have
been combined to a new I14 project sheet. A new 128 improvement wiII install a second southbound left-turn lane
from the highway onto 34th Avenue.

Project 140: 0R99E/53rdAvenue. This new intersection project provides a second southbound left-turn from the
highway to 53rd Avenue.

Additional Project Sheet Revisions: Engineering staffhas also revised four other sheets since the City Council last
reviewed the TSP. These four sheets are attached to this staff report as Attachment #9. The revised sheets wiII be
included in the TSP if the City Council approves them. Information on the revised sheets is as follows:

Project L21: Knox Butte Road Widening. A comment was added that "alternative access to the RV Park located
on Expo Parkway should be considered as traffic volumes on Expo Parkway increase." This was addressed during
neighborhood meetings that occurred months ago where a concern was raised about large RVs mixing with traffic
from the commercial property to the west on Expo Parkway. While analysis indicated that Expo Parkway was
adequate for the expected traffic, it was noted that additional access to the RV Park's easterly boundary from the
signal at Timber should be considered to provide an additional location for large RVs to gain access to Knox
Butte Road.

Project M4: South Waterfront Trail. This project was modified to eliminate the path link from the dead end of
Oak Street to the west end of Bowman Park. This part of Project M4 had severe constraints with a steep grade,
was not popular with residents where the trail would be constructed, and the Parks Department was not
particularly interested in making this connection.

Project Maps: Figures 7-1 and 7-5. These maps from the draft TSP are reproduced in ll-inch x 17-inch format.
They include all changes in the October 2009 version of the TSP, but do not include the project modifications in
staffreport Attachments #8 and #9.

Submittal to DLCD: OAR 660-025-0130 requires the City to submit completed work tasks to DLCD. The TSP
will be submitted to DLCD after it is adopted by the City Council.

Proposed Revisions

The proposed amendments to tbe Comprehensive Plan wiII:

I. Delete the text in Comprehensive Plan Chapter 5: Transportation, pages 5-1 through 5-7. Replace the
deleted text with revised text. The text that wiII be deleted is attached as Attachment #3. The text that wiII
replace the deleted text is attached as Attachment #4.

2. Adopt the Albany Transportation System Plan, dated October 2009, as a supporting document to the
Comprehensive Plan (the October 2009 version of the TSP includes the changes listed on the addenda
sheet, Attachment # I and the revisions found on Attachments #8 and #9 . The October 2009 version is
available on the City's web site at www.citvofalbany.net/tmp).

3. Delete Comprehensive Plan Plate 12, Master Street Plan. Replace the deleted plate with the Roadway
Functional Classification Map included in the new TSP. The plate that wiII be deleted is attached as
Attachment #5. The new Functional Classification Map that will be the new Plate 12 is attached as
Attachment #6. It is important to include this map in the Comprehensive Plan because identifying streets
by class and function is the most basic element of defining how Albany's transportation system works.
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Each class in the classification hierarchy (arterial, collector, local) functions differently and serves a
different type ofland use.

4. Delete Comprehensive Plan Plate 13, Master Bikeways Plan. A new Planned Bicycle and Pedestrian
Improvements map is included in the TSP (Figure 7-5, page 79). The plate that will be deleted is attached
as Attachment #7.

Review Criteria

The Albany Development Code (ADC) includes the following review criteria which must be met for this
legislative Comprehensive Plan Amendment to be approved. Code criteria are written in bold italics and are
followed by findings and conclusions.

(1) A legislative amendment is consistent with the goals and policies of the Comprehensive Plan, the
statewide planning goals, and allYrelevant areaplans adopted by the City Council.

FINDINGS OF FACT

Statewide Planning Goals

1.1 The TSP references Oregon Revised Statutes (ORS) and Oregon Administrative Rules (OAR) that apply
to how the TSP is written and explains how the Albany TSP complies with the applicable ORS and OAR
sections (TSP, page 2 and 3).

1.2 Goal I: Citizen Involvement. "To develop a citizen involvement program that insures the opportunity for
citizens to be involved in all phases of the planning process." OAR 660-025-0080 says the local
government must use its acknowledged or otherwise approved citizen involvement program to provide
adequate participation opportunities for citizens and other interested persons in all phases of the local
periodic review. OAR 660-025-0080(b) says citizens and interested persons must have the opportunity to
comment in writing or present comments orally at one or more hearings on a periodic review work task.

Planning for the TSP update began in late 2004. Field data collection and conversations with residents
and other stakeholders began in 2006. A total of about 50 meetings were held on the TSP prior to taking
the completed document to the Planning Commission on November 16, 2009, for a recommendation to
the City Council on adoption. The meetings leading up to the Planning Commission hearing included a
variety of groups and individuals. A complete list of the meetings that were held is included in the TSP in
Appendix B. The meetings included presentations to neighborhood groups, civic groups such as the
Chamber of Commerce, home builders, City Council, and a joint City CouncillPlanning Commission
work session. Notice was also given to DLCD representatives and ODOT representatives and they
attended many of the meetings.

Notice of the meetings was provided in the local newspaper (Albany Democrat-Herald), on the City's
website, and by regular mail and e-mail to people who expressed interest in the project. The notification
list as ofNovember 2009 includes about 168 people and groups.

1.3 Goal 2: Land Use Planning. "To establish a land use planning process and policy framework as a basis for
all decision and actions related to use of land and to assure an adequate factual base for such decisions
and actions."

The TSP will be adopted by the City Council as a supporting document to the Albany Comprehensive
Plan. The TSP will be used to guide the planning, design, and construction of all transportation facilities
in Albany.
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1.4 Goal 9: Economic Development. "To provide adequate opportunities throughout the state for a variety of
economic activities vital to the health, welfare, and prosperity ofOregon's citizens."

Transportation systems support economic development by providing the means of transporting goods and
people to the locations of manufacturing and other business centers throughout the city. The vision for
Albany's transportation system is "a safe, diversified, and efficient transportation system that serves the
needs of anticipated growth while protecting and enhancing Albany's economy, neighborhood quality,
and natural and build environment" (TSP, page 8). The TSP includes goals and objectives that will be
included in the Comprehensive Plan text. For example, Goal 4 is "Provide a transportation system that
balances financial resources with community livability and economic vitalitv, (The revised text is
attached to this staff report as Attachment #4.)

1.5 Goal 12: Transportation. "To provide and encourage a safe, convenient and economic transportation
system."

OAR 660-12-00IS through OAR 660-12-0040 describe the elements that must be included in a TSP.

Each of these elements is addressed in the Albany TSP as described in the TSP (TSP, Appendix A, Table
I).

OAR 660-12-0045 describes how the TSP is to be implemented. OAR 660-12-0045 says "Each local
government shall amend its land use regulations to implement the TSP."

The City's land use regulations are included in the Albany Development Code (ADC). The ADC was
reviewed upon completion of the TSP update to determine if immediate revisions/amendments were
needed to implement the TSP. It was found that immediate revisions/amendments to the ADC are not
necessary to implement the TSP. For example, "The street design standards in Article 12 of the Albany
Development Code were reviewed as part of the TSP update process. No specific changes, other than
those noted on page 81, were identified as being necessary" (TSP, page 75).

The TSP (page 81) says:

cc... the City Council has identified the following updates to the Albany Development Code or
Engineering Design Standards that they intend to address:

o Update signal spacing standards and roadway spacing standards for collectors and arterials
o Include roadway operations standards
o Encourage infill growth
o Pursue a system-wide wetland mitigation bank
o Update arterial and collector street design standards
o Consider requirements for meandering streets
o Update access standards to arterial and collector streets
o Update parking standards on residential streets

Staff evaluation and the Planning Commission and the City Council consideration of these changes will
be scheduled beginning in January 2010.

Goals and Policies ofthe Comprehensive Plan

1.6 Goal I: Citizen Involvement. "Ensure that local citizens and other affected groups, neighborhoods,
agencies, and jurisdictions are involved in every phase of the planning process." Policies intended to
implement this goal follow in the Comprehensive Plan (Comprehensive Plan, page 9-3).
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See the discussion uuder the statewide goals above about how citizen involvement has been incorporated
in the TSP update process (Findings 1.2).

1.7 Goal 2: Land Use Planning. "Undertake Periodic Review and Update of the Albany Comprehensive Plan
to ensure the Plan..." Policies intended to implement this goal follow in the Comprehensive Plan
(Comprehensive Plan, page 9-7).

See the discussion under the statewide goals above about how adopting the new TSP will promote
efficient and effective land use planning (Findings 1.3).

1.8 Goal 9: Economic Development. "Enhance the value and diversity ofAlbany's economy through building
on Albany's status as a regional center of manufacturing, retail services, finance, health care, tourism, and
government; creating a readily identifiable downtown core that is unique and vibrant with a mixture of
entertainment, housing, specialty shops, offices, and other commercial uses; and achieving a healthy
balance of housing and jobs." Policies intended to implement this goal follow in the Comprehensive Plan
(Comprehensive Plan, page 3-1).

See the discussion under the statewide goals above about how adopting the new TSP will further
economic development (Findings 1.4).

1.9 Goal 12: Transportation. "Provide a safe, diversified, economical, and efficient transportation system that
protects and enhances Albany's economy, environment, neighborhood quality, cultural, and scenic values.
For the purposes of this document, a transportation system includes auto, transit, bicycles, pedestrian, rail
and air transportation." Policies intended to implement this goal follow in the Comprehensive Plan
(Comprehensive Plan, page 5-6).

The Albany Comprehensive Plan currently includes Goals, Policies, and Implementation Measures
related to Goal 12: Transportation. The purpose of updating the TSP is to address changes that have
occurred since the last TSP was adopted in 1997. Part of the update will include revisions to the text in
Comprehensive Plan Chapter 5, which includes Goal 12: Transportation. New goals and policies are
included in the revisions. (The revised text is attached to this staff report as Attachment #4.)

See further discussion under the statewide goals above how adopting the new TSP will implement the
goals and policies of the Comprehensive Plan regarding transportation (Findings 1.5).

Relevant Area Plans Adopted by the City Council

1.10 The City Council has not adopted area plans for Albany. Several refinement-type plans have been done,
but the practice has been to implement the plans by adopting new Comprehensive Plan Map and Zoning
Map designations and Comprehensive Plan text changes, and amendments to the Albany Development
Code.

For example, the Town Center Plan (File CP-03-95), the Balanced Development Patterns project (File
CP-OI-02), and the North Albany Refmement Plan (File CP-02-03) were all implemented this way.

CONCLUSIONS

l.l Adoption of the TSP is consistent with the goals and policies of the Comprehensive Plan, the statewide
planning goals, and any relevant area plans adopted by the City Council.

1.2 This review criterion is met.
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(2) A legislative amendment is needed to meet changing conditions or new laws.

FlNDINGS OF FACT

2.1 The most recent version of the TSP was adopted in 1997 (File CP-04-97). Since that time the population
of Albany has grown from about 38,000 people to about 49,000 people. (Source: Portland State
University Center for Population Research and Census).

The TSP addresses transportation needs out to the year 2030. The TSP uses an estimate of 63,820 people
for Albany's population in 2030. The 2030 projection was developed by creating a straight-line growth
assumption from the 2020 projected population coordinated with Linn and Benton Counties to 2030
based on the average growth rate of 1.51 percent per year between 1997 and 2020. A similar method was
used to project growth in employment and households.

2.2 The methodology used to prepare the TSP included creating an inventory of existing transportation
facilities and projecting changes in future demand for these facilities (e.g., streets, sidewalks, bikeways).
This approach provides the method by which changing conditions are identified (TSP, page 6)..

2.3 The TSP then includes future plans for street, bicycle, and pedestrian networks throughout the city.

2.4 The Most Likely Land Use Concept (Alternative #4) used in the model to project future traffic impacts
for the TSP includes assumptions about three areas in the Urban Growth Boundary where Comprehensive
Plan Map and Zoning Map amendments are expected in the future. These three areas are: I) expansion of
the Regional Commercial site at the northeast corner of Century Drive and Knox Butte Road by
approximately 4 acres; 2) re-zoning from residential single-family to office professional the "hospital
property" located east of Interstate 5, north of Santiam Highway (U.S. Highway 20); and 3) annexation
and adoption of city Comprehensive Plan Map and Zoning Map amendments for the property included in
the South Albany Refinement Plan (formerly Oak Creek Refmement Plan) area. These three areas are
identified and discussed in the TSP under the heading Forecast Growth, in Table 5-3 titled
Comprehensive Plan and Zoning Map Change Assumptions (TSP, pages 35-37 and in Appendix C).

Because these future land use changes have been assumed in future year travel demand modeling for the
TSP, an additional Transportation Planning Rule (TPR) analysis under OAR 660-12-0060 will not be
necessary when any of these land use map amendments are made in the future.

2.5 Oregon Revised Statues and Oregon Administrative Rules that apply to TSP's have been revised in some
places between 1997 andnow.

CONCLUSIONS

2.1 Revisions to the TSP and adoption of the TSP are necessary to meet changing conditions and new laws.

2.2 This review criterion is met.

Us'Community DevelopmentlPlanninglPeriodic ReviewIGoal/2\09cp02scc.dd.dot
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ATTAcmffiNT #1
NOVEMBER 9, 2009

Changes since the Joint PC!CC Work Session that are incorporated into the October 2009 Draft TSP

Site Description
All figures Remove the "Update" reference from the title block of all figures.
Pg 2, Par 1 "This plan will be adopted as a supporting document to iffi& the Comprehensive Plan
Pg 2, Par 2 "The Oregon Revised Statues ....Plan land uses and must also ....n
Pg 2, Par 3 '"....a Transit Master Plan is being developed and when completed will be adopted into

become part of the TSPas a separate dowrnent; therefore, ..."
Pg 3, Par 4 "In addition to these meetings, ...... am! were held at key junctures...."
Pg 3, Par 4 "In addition, two neighborhood meetings were held to .....n
Pg 3, Par 6 "The City of Albany, OregoR is located in...."
Pg 6, Par 2 Spell out "urban growth boundary (UGB)" in the last sentence since this is the first time

used. State that a detailed financial plan will be presented as a separate document.
Pg 8, Bull Add a period at the end of the first bullet
Pg 9, Par 1 Under a no-plan and no-build scenario out to the future year 2030, ....rr

Pg 9, Par 2 "The Transportation System Plan is the instrument veIB€Ie to analyze, .....".
Pg 9, Bul3 "Ease of mobility; through volume-to-capacity 1YLfl ratios and delay (Ievel-of-service, LOS)

for.,"
Pg 10, end "Each ofthese planned ..... over a no-build option, .....n

Fig 3-1 Add street names. Change "Grand Prairie" to red (Albany). Change Ellingson, Lochner, and
Columbus in the southern area to red (Albany). Add local street "7 Mile Lane" in light gray.

Pg 27, bullets Add vic standard to each bullet. 0.7S, 0.8S, 0.85.
Pg 31 Add footnote to Table 4-3 that the 2008 SPIS Table is in Appendix X.
Table 5-1 Change Row 7 Project Name: OR 99E, from G€afy Chicago Street to SPRR. Change Row 7

Description: Signing, changes to travel lanes, and access management components
Table S-2 Add footnote to clarify that the 2030 projections were based on a straight-line growth

assumption from the 2020 coordinated population projection (and a similar method for
employment and households.

Pg 36 Include new paragraph "None of the land use alternatives resolve future problems on the
existing street system. On the state system in particular, this is primarily due to the
influence of trips that pass through Albany without an origin or destination in Albany (such
as traffic traveling on Highway 20 from the Corvallis area to 1-5)."

Pg 38, Par Add page number: "Intersection demand-capacity analysis was conducted .... (presented in
Last Section 6, page 48)..."
Pg 39 Before the sentence that starts "Once Albany is designated as a MPO...", insert new

sentence "The applicable performance standard on the highway system in Albany may
change in the event Albany is designated or included in an MPO:'

Pg 45 -48 Minor modifications to add clarity to roadway & intersection alternative discussion
Pg48 Add Timber Street to the list of sketches presented.
Table 6-2 Add sources (on page 57 first paragraph in transit commute trips section) to a footnote

beneath Table 6-2
Pg 48,65,76 State that the project alignments shown in Appendix D, Figure 7-1 and Figure 7-5 are

conceptual in nature and subject to modification during design."
Fig 7-1 Update map based on the changes in this summary.
Pg 72 Add statement about the 2004 US-2o/0RE 99 Interchange Area Management Plan (lAMP)

(see Technical memorandum 111 in the Volume 2 Appendix) that was adopted and remains
part of the TSP.
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Pg 73 Specify that Figs5.1-2 and 5.2-2 in OOOT's February 2008 "Albany 1-5 Corridor Refinement
Plan and Existing Environmental/Cultural Features" document are endorsed as part of the
TSP until amended by the current 1-5 Corridor Environmental Assessment.
Under Functional Classification section (2od paragraph), add "The design of arterial and
collector streets with the same functional classification should vary based on several factors
including: adjoining land uses, volume, access, and speed."

Pg 75 Under Intersection Operations Standards, clarify that the OOOT mobility standards for
intersections under OOOTjurisdiction are those contained in the Oregon Highway Plan.
Under Street Design Standards, state that Article 12 of the Albany Development Code was
reviewed and no specific changes other than those noted on page 81 were identified as
being necessary.

Table 7-2 Change name of M5 and M6 to "Albany-Corvaliis Multiuse Path"
Fig7-5 Update map to show M5 a medium-term project.
Pg 80 Planned Studies - change reference to Figure 7-1. Add discussion about refinement plans.
Pg 81 Add to list of Albany Development Code considerations:

'Consider requirements for meandering streets.
'Update parking standards on residential streets.
Clarify that City Council has identified this list of updates that they intend to address.

Table 8-1 Update cost table based on cost changes in this summary. Add a footnote to table
"Additional details about these projects can be found in Section 7 and on the project
prospectus sheets in Appendix E."

Pg 83 State that a detailed financial plan will be presented as a separate document.
Pg 84 Add "and market rates" to end of bullet on Interest on Investments.

Pg 85 Par 2: delete the words "that are assessed and collected at the pump,". Add brief discussion
of HB2001 that prohibits cities from enacting or raising fuel taxes between now and 2014.
Par 3, 3'd sentence: "Fees are typically assessed by usage (e.g., average AHmber of vehicle
trips per....n

Appendix A Add OAR 660-012-0045 requirements and comments
Appendix B Add:

Review road, bike, & pedestrian costs, priorities, & growth (SOC) eligibility
Oct 20, 2008 Council Work Session
Oct21,2008 North Albany Neighborhood Association
Oct 30, 2008 Willamette Valley Homebuilding Association
Nov 6, 2008 Albany Area Chamber of Commerce Governmental Affairs Committee
Nov 5, 2008 Community Open Houses

TSPAdoption Steps & Policies Jan 21, 2009 Council Work Session
Project priorities Feb 4, April 13, April 27, May 7,2009 Council Work Sessions
TSPAdoption Process Memo May 11, 2009 ....Planning Commission Meeting
Review Draft TSP July 27, 2009 Planning Commission Meeting
Discuss Draft TSP . August 27, 2009 Joint Planning Commission-City Council Meeting

Appendix C Add information from Table 5-3 to the appropriate maps in Appendix C

Appendix D 6.8: Timber Street is misspelled in the title block for Figure 6-8
6.9: The Oak St Extension figure 6.9 is half color and half black and white.
6-10 a-e: Add a note to all the Waverly sketches that the TSP project is new alternative
developed after the Open House.

Appendix E Remove the "update" from the prospectus sheets header.
B20, B21: Add sentence to descriptions "This project is contingent upon OOOTapproval,
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Appendix F

inclusion of sharrows in the MUTCD, and the associated guidance in the MUTCD."
19: Add sentence to description "Design of the intersection should allowfor right-turns on
red for southbound vehicles iffeasible."
110: Changedescription to "Ifwarranted, install an interim traffic signal. Thissignal may be
removed when the intersection is reconstructed by ODOT."
113: Add "install exclusive eastbound right-turn lane on US 20" and adjust costs.
124: Add to description "Install exclusive northbound right-turn lane and overlap signal
phasing." Adjust cost.
138: Add new project at Salem Avenue/Geary Street.
139: Add new project at OR 99E/Lyon Street.
18-19,112-114,120-131,137: Update vic information bubbles
L21 & L22: remove underscore from text in description
L23 & L24: delete the last sentence in description
L26: change Categoryto Add Lane(s) /Urban Upgrade
L30: Modifvthe description: "Extend Oak Street north from 9th Street to Pacific Boulevard,
including sidewalk,curb, gutter, and bike lanes from Pacific Avenue to Queen lwenue.
Install traffic signals at 9th/Oak and Pacific/Oak. Construct lSD-foot northbound right-turn
lane on Oak at 9th

." Modify the cost. Remove 132 from the map.
L33: remove reference to SOC eligibility in description. ROW is assumed to be dedicated.
L46: change ROW width in spreadsheet and adjust the ROW cost.
L49: add "Project cost assumes ROW for the three-lane section will be dedicated."
L52: Correct ROW width in spreadsheet and adjust costs.
L55: remove underscore from the SOC text in description
L58: Recalculate project cost. Remove 132 from the map.
L61: Add to Link Table of Contents.
P2, P3, & M12: Add "Installation of pedestrian crossing traffic signals is subject to ODOT
approval."
S2: Increase cost to $250,000
S3: Cost should be $30,000.
S5: Changefirst sentence of STA description to "Pursue STA status fer aDaT mobility
standard eKemption on US 20 (Ellsworth and Lyons Streets) ffem-±" through 3"' Avenue due
to the downtown location, need to keep...n
S9 & S10: Change Albany's cost share to $100,000 each. Change "1-5 EIS" to "I-S EA". Drop
the second reference to lAMP. Insert text reinforcing that once the 1-5 corridor refinement
plan is completed it will be adopted by the cityof Albany.
Recalculate cost summaries
Modify STA boundary map
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Int roduction

OV ERVI EW

111e City of Albany initiated an upda te of the City's
Transpo rtation System Plan in 2006. 111is Transportation System
Plan (TSP) will guide the management and development of
appropria te tran sportation facilities within Albany,
inc orpo ra ting the community's VISion, while remaining
consistent with state and other local plans. This plan will be
ado pted as a supporting document to the Comprehensive Plan
providing the majority of the required transportation elements
of a comprehensive plan,

Introduction

Kittelson & Associates, Inc.

111e Oregon Revised Statues require that the TSP be based on the current Comprehensive Plan land
uses and must also provide a transporta tion system that accommo da tes the expected 20-year
growth in popul ation and employment that will result from implementation of the land use plan.
111e contents of this TSP are guided by Oregon Revised Statu te (ORS) 197,712 an d the Depar tment
of Land Conservation and Development (OLCO) administra tive ruJe known as the Transportation
Planning Rule (TPR, OAR 660-012). These laws and rules requ ire that jurisdictions develop the
following:

• a road plan for a network of arterial and collector streets;

• a bicycle, pedestrian, and tran sit plan;

• aJ1 air, rail, water, and pipeline pla.n;

• a tran sportation financing plan; and

• policies and ordinances for implementing the Transportation System PlaJ1.

Plans for the road, bicycle and pedestr ian networks are contained herein. The rail system has been
assessed throu gh the plans review an d existing and future conditions. Known commi tted rail
projects have been identified however, the City of Albany has not identified additional projects as
the rail system isunder private ownership and beyond the City 's control. Existing tran sit condition
and policy guidaJ1Ce is provided; however, a Transit Master PlaJ1 is being developed a nd when
completed will become part of the TSP; there fore, this document only contains existing conditions
information and policy gu ldan cc for the up comin g transit plan. An Airport Master PlaJ1 and Water
and Wastewater Master Plans have already been completed and are already part of the City's
Comprehensive PlaJ1, A discussion of potential and existing funding sources is contained herein
and a detailed financial plan for capital, operations and main tenance of the transpor tation system
will be presented as a separate document.

111e TPR requires that alterna tive travel modes be given conside ration along with the automobile,
and that reasonable effort be applied to the developm ent and enhancement of the alterna tive modes
in providing the future transportation system. In addition, the TPR requires that local juri srlictions
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adopt land use and subdivision ordinance amendments to protect transportation facilities and to
provide bicycle and pedestrian facilities between residential, commercial, and
employment/institutional areas. It is further required that local communities coordinate their
respective plans with the applicable county, regional, and state transportation plans. A memo
summarizing how the TSP and implementing ordinances are compliant with the TPR is provided in
AppendixA.

PUBLIC INVOLVEMENT

The TSP planning process included opportunities to obtain City Council input at each step of the
process. The citizens of Albany were also provided with opportunities to identify their priorities
for future transportation projects within the City through a variety of forums avallable throughout
the planning process.

The planning process was guided by City staff with review and input from ODOT and DLCD on
the technical aspects of the TSP. 111ey reviewed a total of twelve memoranda and convened for
meetings at nearly each step of the process. Additional meetings were held with the Albany Bike
and Pedestrian Commission. One meeting discussing the regional need for Willamette River
crossing capacity was held and included representatives from ODOT, DLCD, lim County, Benton
County, Corvallis Area Metropolitan Planning Orga11ization (CAMPO), and the City of Millersburg.

In addition to these meetings, five sets of public meetings (total of nine meetings) were held at key
junctures in the process to obtain public comment regarding transportation concems and priorities.
The City's website, as well as an e-mail list of interested citizens, businesses, City staff,
boards/commissions, and agencies, was used to announce public meetings, disseminate
information, and solicit input/feedback from the conununity. In addition, tW"Q neighborhood
meetings were held to address neighborhood impacts of specific projects. All comments received
through this process were addressed in the alternatives analysis and final plan development.

In addition, City staff met with the City Council to present each of the ten technical memorandum
leading up to the TSP document (a total of over 15 meetings). Details of the public involvement process
are provided in Appendix B.

PLAN AREA

The City of Albany is located in the mid-Willamette Valley of Oregon, along the Interstate 5 and
Union Pacific Railroad mainline corridors, approximately 25 miles south of the City of Salem and
about 12 miles northeast of Corvallis, Oregon. The City of Albany lies within two counties (Benton
County and Linn County), 111e Willamette River runs through the City and serves as a boundary
between' the two counties. The area of the City northwest of the Willamette River (frequently
referred to as North Albany) is located within Benton County. The rest of the City is located within
Linn County. Three state highways traverse the City of Albany: US Highway 20 (US 20), Oregon
Highway 99E (OR 99B), and Interstate 5 (1-5). Figure 1-1 shows the location of Albany in relation to
the regional highways and Linn and Benton Counties.
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TSP ORGANIZATION AND METHODOLOGY

Introduction

TIle development of the City of Albany's 2030 Transportation System Plan began with a review of
the local and statewide plans and policies that gnide land use and transportation planning in the
City, Next, the project vision, goals, objectives, and measures were determined. These arc presented
in Section 2 of this plan, Next, all inventory of the existing transportation system was performed.
TIns inventory documented all major transportation-related facilities and services within the UGB.
TIle system inventory and documentation of existing deficiencies of the non-roadway modes are
presented in Section 3 of this report.

TIle transportation system inventory allowed for all objective assessment of the current roadway
system's operational performance, safety, and general function, which is smnmarized in Section 4.
Development of long-term (year 2030) transportation system forecasts relied heavily on the City's
population growth projections. Based on these projections, and with input from City community
development and public works directors, reasonable assumptions were drawn as to the potential
for and location of future development activities. Section 5 of this report details the development of
anticipated long-term future transportation needs within the urban growth boundary (UGB).

Section 6 documents the development of alternative measures to mitigate identified safety'and
capacity deficiencies, as well as projects that would enhance the multi-modal aspects of the City's
transportation system. TIle impact of each of the identified alternatives was considered on the basis
of its potential costs and benefits, as well as its conformance with and potential conflicts to the
City's transportation system and land uses. Ultimately, based on comments received from the
Albany City Council, agency advisors, and the community, a preferred plan was developed that
reflected a consensus on winch elements should be incorporated into the City's long-term
transportation system.

Having identified a preferred set of alternatives, the next phase of the planning process involved
presenting and refining the individual elements of the TSP through a series of decisions and
recommendations, TIle recommendations identified in Section 7 include a Roadway System Plan
and a Pedestrian and Bicycle System Plan, as well as plans for other transportation modes serving

AlbaI1Y·

Section 8 provides smnmary of the potential and existing funding sources to finance the identified
transportation system improvements. A detailed financial plan for capital, operations and
maintenance of the transportation system will be presented as a separate document.

Sections 1 through 8, in combination with Appendices A through G, comprise Volume 1 of the TSP
and provide the main substance of the plan, These are supplemented by Volume 2 which includes
the technical memoranda documenting the existing conditions analysis, forecast needs, and
alternatives analysis.

___________________________113
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Vision, Goals, Objectives

Vision, Goals, Objectives

Albany's vision for the transportation system is a safe, diversified, and efficient transportation system
that serves the needs of anticipated growth whileprotecting and enhancing Albany's economy, neighborhood
qualittj, andnatural andbuilt environment.

TIle purpose of the Albany 2030 Transportation System Plan (2030 TSP) is to support this vision by
logically providing for the systematic care and expansion of the multi-modal transportation system.
Section 7 of this document contains the prioritized list of actions and improvement projects desired
to meet the future travel needs within the community.

The City's vision is translated into the following four goals, each being supported by measurable
objectives that are used to determine appropriate actions and preferred alternatives.

Goal 1. Provide an efficient transportation system that facilitates the local and. regional
movement of people and goods.

• Reduce miles of travel and travel time through improved connectivity where "barriers" exist
(such as Interstate 5, railroads, waterways, or neighborhoods).

• Maintain acceptable roadway and intersection operations where feasible considering
environmental, land use, and topographical factors.

Goal 2. Provide a safe transportation system.

• Improve safety at locations with known safety issues.

• Minirnize conflicts along high volume and/or high speed corridors.

Goal 3. Provide a diversified transportation system that ensures mobility for all members of the
community and provides alternatives to automobile travel.

• Improve the quality of available transit service as measured by coverage, hours of service
and frequency.

• Develop bicycle and pedestrian facilities that encourage non-vehicular travel,

• Provide direct off-roadway pedestrian and bicycle routes and connections.

• Maintain and support the Albany airport as a regional facility.

• Maintain and support the Albany Station as a regional facility.

Goal 4. Provide a transportation system that balances financial resources with community
livability and economic vitality.

114
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• Preserve and protect corridors of local and regional significance that are identified for
vehicular and non-vehicular routes.:

• Establish priorities and define the incremental steps needed for investment of ODOT and
Federal revenues to address safety and major capacity problems on the State and Interstate
transportation system.

TRANSPORTATION SYSTEM PLAN OUTCOMES

Without a proactive Transportation System Plan, the community is left without a means to identify
and plan for real needs within the system. Under a no-plan and no-build scenario out to the future
year 2030, a steady degradation in the quality of service by the transportation system would be
experienced. 11Us would include longer trips due to increased congestion, longer waits at traffic
signals, increased safety concerns due to increased traffic, and ultimately a gap in the transportation
system between new development and the existing transportation system to service homes,
businesses, and community facilities.

The Transportation System Plan is the instrument to analyze, identify, and appropriately prioritize
improvements to the transportation network to facilitate the vision, goals, and objectives shown in
the previous section. All this will contribute to a better quality of life for the system users within
Albany.

111e following key measures were used to evaluate the Albany Transportation System Plan:

• System Efficiency

o Ease of mobility; through volume-to-capacity (v/c) ratios and delay (level-of-service,
LOS) for corridors and intersections.

o Network connectivity; through vehicle miles traveled (VMT), and number of
river/interstate/and grade-separated rail crossings.

• System Safety

o Rateof crashes; through comparing the number of crashes to the amount of travel on a
facility.

o Sidewalk and bike lane gaps; where a sidewalk or bike lane would likely address the
safety concern, based on crash history or higher risk location.

• System Diversity

o Transit service; through adequacy of coverage area, hours of service, and frequency of
service.

115
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a Sidewalk and bike lane gaps; measured by number of peel/bike generators not directly
connected by sidewalks and bike lanes' to transit and arterial/collector ped/bike
network.

o Off-roadway pedestrian and bike connections; measured by miles of off-roadway multi
use paths.

By using these measures to evaluate the needs and variations within the Albany Transportation
System, specific treatments and projects were developed that fit favorably with this evaluation
criteria, addressing congestion, delay, safety, connectivity, and diversity concerns within the system.
TIle types of treatments and projects identified within the TSP include:

• Intersection capacity improvements (new turn lanes, installing a new traffic signal or
roundabout, etc.)

• Intersection safety improvements (flashing yellow arrow signal heads, installing a new
traffic signal or roundabout, improving pavement markings and slgnage, etc.)

• Roadway link capacity and safety improvements (new roadways, new through or turn
lanes, median installations, etc.)

• Pedestrian capacity and safety improvements (new sidewalks, pedestrian esplanades,
pedestrian bridges, etc.)

• Bicycle capacity and safety improvements (new bike lanes, designating bike boulevards,
bike"sharrows", etc.)

• Additional studies required to determine the appropriate transportationsolutions in specific
areas (refinement plans, interchange area management plans, speed studies, etc.)

Each of-these planned improvements as a part of this TSP represent a significant :improvement over
a no-build option, which would occur without this plan. Section 7 of this document identifies the
specific projects and locations as a result of this TSP effort within the City of Albany.

Kittelson & Associates, Inc.
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developed from existing count volumes, which are seasonally adjusted and then balanced so that
the 30th highest hour (yearly) of traffic is represented in the analysis. Figure 4-1 shows the existing
weekday p.m. peak hour traffic volumes and associated level-of-service for the study intersections
under the City of Albany jurisdiction. Figure 4-2 shows the existing weekday p.m. peak hour traffic
volumes and associated volume-to-capacity ratios for the study intersections under ODOT
jurisdiction.

As shown in Figure 4-1, all signalized intersections under Albany's jurisdiction currently operate at
a LOS "D" or better. As shown in Figure 4-2, the following intersections under ODOT jurisdiction
currently exceed ODOT's performance standard for the intersection (varies from 0.75 to 0.85 as
described above and shown in Figure 4-2.

• OR 99E/Queen Avenue (0.82 v/c ratio, LOS D - Standard = 0.75 v/c)

• US 20IWaverly Drive (0.87 v/c ratio, LOS C - Standard =0.85 v/c)

• US 20/1" Avenue (0.92 v/c ratio, LOS C - Standard =0.85 v/c)
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Statewide Priority Index System

111e Statewide Priority Index System (SPIS) is a method developed by ODOT for identifying
hazardous locations on state highways with consideration of crash frequency, crash rate, and crash
severity. As described in ODOT's SPIS description, a roadway segment becomes a SPIS site if a

. location has three or more crashes or one or more fatal crashes over the three-year period. Under
this method, all state highways are analyzed in 0.10 mile segments to determine SPIS sites.
Statewide, there are approximately 6,000 SPIS sites. SPIS sites are typically intersections, but can
also be roadway segments.

SPIS scores from all sites are ranked and nine SPIS sites in the City of Albany rank in the 90th

percentile or higher of all statewide SPIS sites. These intersections are shown below in Table 4-3,
along with their ranking among statewide.

Intersections with high SPIS scores are generally considered candidates for safety improvements.
Two of these intersections, OR 99E/Hill Street and OR 99E/Geary Street, have SPIS scores that rank
among the 30 worst intersections in the state, and four are among the worst 100. SPIS scores are not
available for City of Albany intersections on non-ODOT highways. Thus, comparisons between
ODOT and non-ODOT facilities are not possible using SPIS ratings.

TABLE 4-3 CITY OF ALBANY SPIS INTERSECTIONS

Route Intersection Total Crashes Fatalities
2004

SPIS Score
Statewide

. ADT Ranking*

I OR 99E Hill Street 50 0 18,700 84.13 23

Geary
OR 99E Street/US20 43 0 16,500 83.49 28

I US20 Waverly Drive 28 0 21,500 76.19 86

I OR 99E Queen Avenue 26 0 28,900 ·74.92 99

OR 99E 34th Avenue 16 0 23,700 69.72 156

OR 99E 1-5 Frontage Road 24 0 23,000 61.08 239

OR 99E Waverly Drive 20 0 21,700 57.34 296

I US20 Burkhart Street 16 1 18,900 55.16 328

US20 Price Road 4 0 10,000 46.92 527

"Statewide Ranking is based on SPIS scores. 111e 2008 SPIS Map is provided as an attachment to the
Technical Memorandum #3Appendix B in the TSP Volume 2 Appendix.

Roadway Safety Deficiencies

A detailed safety analysis was completed for the roadway system that evaluated crashes involving
vehicles, pedestrians, bicyclists, trucks, and trains. Crash data was provided by ODOT and the City
of Albany and includes all reported crashes that occurred in the City of Albany for the four-year
period from January 1, 2000 to December 31, 2003. A summary of the most significant intersection,
roadway, and railroad crossing safety deficiencies (as compared to other locations within the City of
Albany) is provided in Figure 4-3. Additional details about the safety analysis are provided in Technical
Memorandum #3 in Volume 2 of the TSP Appendix. 11 9
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Forecast Traffic Condit ions

This section describes already planned and fund ed changes in
the trans portation sys tem and the anticipated future growth in
travel demand and how the system is anti cipated to operate
with the addit iona l traffic. TI,e forecast transportation
conditions assume City grow th to its estimated year 2030
population and employment, bu t that no improvements other
than those curren tly fun ded have been made. TI,e result reveals
the major weaknesses in the transportation system, for which
long-term improvements should be plann ed and fun ded.

Forecast Traffic Conditions

COMMITTED TRANSPORTATIO N IMPROVH1 ENTS

In order to assess future conditions, the existing transportation network was modified to reflect
im provements tha t are "commi tted." Conuni tted projects are not built, but funding for their
construction is already secure d. Therefore, these projects are assumed to be completed under all
2030 ana lysis, Table 5-1 shows the committed transportation projects within the AlbaI1Y VCB.

. TAB LE 5-1 CITY OF ALBANY 2030 COMMITTED PROJECTS

'·lo de Project Na me Description Yea r

Roadway North Albany Road and West New traffic signal on North Albany Road at the 2006'
Thornton Lake Road ent rance to North Albany !·liddle School.

Roadway/ Second Street Crossing of Replace the failing culvert at 2n~ Stree t and Periv ...inkle 2006 '
Pedestrian/ Periwinkle Creek Creek and construct a new bridge allowing 2nd Street
Bicycle to be reopened. Improvement will result in Increased

connect ivity .

Roadway North Albany Road and Hickory Install t raffic signal 2006'
Road

Roadway I -S Albany Interchange Repair bridges 2006

Roadway/ Grand Prairie Road Street Construct road to city standards , Including Sidewalks. 2007'
Pedestrian / Improvements
Bicycle

Roadway I -S 1·1P 234 in nort h Albany I nstall variabl e message sign for 1-5 at north Albany 2007
(J.1 P 234)

Roadway OR 99E, from Chicago Street to Signing, changes to travel lanes, and access 200B
SPRR management components

Pedestrlan/ 11ult lmodal Phase III - Construct pathway from Rail Depot Building to 2007'
Bicycle Swanson Park Path Swanson Park

Trans it Bus Barn Relocation Design and construct a new bus barn to replace the 2006
existing structure.

Transit 11ult lmodal Phase II - REA Rehabilitate the existing REA building located at the 200B
Building/S ite Work f'luitimodal Transportation Center.

Transit North Albany Park and Ride Replace the existing Albany Park and Ride with a 200B
paved and lighted lot at North Albany Road/H ickory
Road.

1 This project has already been constructed but Is Identified be cause it was not Included in the exIsting condit ions
analysis. 120
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FORECAST MODEL

Forecast Traffic Conditions

Because population and employment are forecast to appreciably increase by 2030, it is anticipated
that travel demand, by many modes, will also increase. Forecasts of future travel demand are
influenced by the anticipated location, type, and intensity of growth. TI1e complexity of travel
demand forecasting substantially increases with the size of the planning area and the features of the
transportation system that serves the demand.

TI1e City of Albany is a large enough urban area, equipped with a multimodal transportation
system, and expected to grow at a rate such that the use of a travel demand forecasting model is
warranted. TI11s tool is used to represent the effects of growth (by location, type, and intensity) on
travel demand and the transportation system provided to accommodate it.

Future transportation demand within the City of Albany UGB was estimated based on a traffic
forecasting model developed by the Oregon Department of Transportation (ODOT), Transportation
Planning and Analysis Unit (TPAU). TPAU built and calibrated the model specifically for use in the
Albany TSP. TI11s model is only capable of estimating travel demand that results in vehicle trips
(auto and freight huck) on the roadway network. Non-auto trips (transit, pedestrian, and bicycle)
are not forecast and are assumed to remain consistent with existing conditions as a percentage of
overall trips. Details on the model structure, model process, and data post-processing methodology are
provided in Technical Memorandum #4 in Volume 2 of the TSP Appendix.

FORECAST GROWTH

TI1e travel demand model for Albany was constructed using 2006 household and employment data
and 2006 traffic counts as its base. Future year analysis uses year 2030 household and employment
forecasts approved by the state and counties for each TAZ within the model area, based on the
Comprehensive Plan. Table 5-2 summarizes the 2006 and 2030model socioeconomic data.

TABLE S-2 HOUSEHOLD, POPULATION AND EMPLOYMENT FORECASTS

Households Population Employment

Annual Annual Annual
2006 2030' Growth 2006 2030' Growth 2006 2030' Growth

I Within UGB 18,875 24,765 1.3% 47,630 63,820 1.4% 19,060 25,235 1.3%

Outside UGB 2,050 2,980 1.9% 5,350 7,870 1.9% 3,645 4,670 1.2%

I Total 20,925 27,745 1.4% 52,980 71,695 1.5% 22,700 29,905 1.3%

1 The 2030 projections were developed by creating a "straight-line' growth assumption from the 2020 coordinated
population projection to 2030 based on the average annual growth rate (AAGR) of 1.51% per year between 1997 (the base
year) and 2020. A similar method was used for employment and households.

To develop the 2030 Forecast Transportation Conditions, a series of four land use alternatives were
tested within the regional transportation model to test the impacts of a variety of potential growth
scenarios that could occur. The goal of this sensitivity testing of land use was to determine if there is
a desired growth pattern that will facilitate shorter trips, reducing vehicle miles traveled, as well as
avoid existing or projected congestion problems on the transportation system. The land use
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alternative testing considered pre-existing regional plans such as the East 1-5 Plan and the Oak
Creek Refinement Plan.

None of the land use alternatives resolve future problems on the existing street system. On the
state system in particular, this is primarily due to the influence of trips that pass through Albany
without an origin or destination in Albany (such as traffic traveling on Highway 20 from the
Corvallis area to 1-5). Generalized sununaries of the four land use alternatives tested are presented
below:

Land Use Alternative #1: Analyzed the possibility that Millersburg will grow at a rate faster than
reflected in their comprehensive plan, given the number of recent proposed developments which
would significantly increase Millersburg's size. Although tile City of Albany does not have control
over land use policies or growth rates in Millersburg, its close proximity means increased growth
will impact both Cities' transportation systems.

Land Use Alternatives #2 and 3: Assume higher growth in East 1-5 and Oak Creek areas because
there are less capacity constraints, particularly in tile Oak Creek area, than other areas of the City.
Growth in East 1-5 will place additional demand at tile two 1-5 interchanges at Santiam Highway
and Knox Butte. Replacing growth in North Albany with growth in the East 1-5 and Oak Creek
Areas would reduce congestion on critical roadways in North Albany, especially Willamette River
bridges.

Most Likely Land Use Concept (Alternative #4): Alternative #4 was deemed the "Most Likely Land
Use Alternative." It is based on the combined lessons learned from Land Use Alternative #1, 2, and
3, as well as practical consideration of likely Comprehensive Plan amendments in order to comply
with DLCD standards. TIle requirement to be consistent with the population forecast agreed upon
by the counties and the state also contributed to tile assumptions and selection of Alternative #4.
Overall, tile Most Likely Land Use Alternative is similar to Alternative #3 in that it shifts additional
growth to the East 1-5 and Oak Creek Areas, while recognizing that some of tile projected growth in
North Albany may shift to less congested areas of the City.

Most of tile scenarios including the Most Likely Land Use Scenario shift the location of where growth
will OCCUl' by 2030. There are three of these locations in the Most Likely Land Use Scenario. Some of
the employment related assnmptions for these three areas require Comprehensive Plan and Zarling
map amendments. TIley are described in Table 5-3. Maps speciftJing the specific parcels included in these
area are shown in Appendix C.
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Roadway capacity is estimated based on a variety of factors, Such factors include the number of
travel lanes, the frequency and spacing of traffic signals, the characteristics of adjacent land uses
(frequency and use of driveways), tile nux of traffic (particularly trucks), and tile presence of other
modes (pedestrians, bicyclists, and transit). A capacity has been estimated for every roadway
segment represented in the Albany Committed Roadway Network.

Where traffic demands exceed a roadway's capacity, only a volume equal to that roadway's capacity
would actually travel along that roadway; tile remaining vehicles would accumulate as a queue
extending back from the point where demand first exceeded capacity, or more likely, the motorists
would deviate to a less congested roadway to continue their travel.

If only the committed improvements are built, as previously described, and if growth occurs as
assumed in the 2030 Most Likely Land Use Scenario, then tile following sections of roadways may
have demand that exceeds their capacity by tile year 2030:

• North Albany Road (Gibson Hill Road to US 20)

• Springhill Drive (Quarry Road to US 20)

• US 20 (west City Iirnits to Willamette River)

• US 20 - Ellsworth Street (Willamette River bridge to OR 99E)

• US 20 - Lyons Street (Willamette River bridge)

• 2nd Street (Lyons Street to Washington Street)

• Main Street (Salem Avenue to 1" Avenue)

• Knox Butte Road (Timber Street to Goldfish Farm Road)

• OR 99E (1-5 Knox Butte interchange)

• AirPOIt Road (1-5 Southbound off-ramp to OR 99E)

• OR 99E (Burkhart Street to Geary Street)

• US 20 (Burkhart Street to Geary Street)

• US 20/0R 99E (Madison Street to US 20/0R 99E interchange)

• US 20/0R 99E interchange ramp - l\TB OR 99E to/from US 20 and Downtown Albany

• Ceary Street (Pacific Boulevard to Queen Avenue)

• Queen Avenue (Geary Street to Hill Street)

• 14th Avenue (Geary Street to Clay Street)

• Waverly Drive (Queen Avenue to Crand Prairie Road)

TIle capacity of a roadway is ultimately limited by the capacity of tile intersections. Intersection
demand-capacity analysis was conducted on tile above corridors during tile Alternatives Analysis
(presented in Section 6, page 48) to determine if the corridor would in fact operate over capacity in
the future. Mitigations were identified, where feasible, to mitigate the study intersections to the
existing standards. TIle City of Albany does not have adopted level-of-service standards for 1 23
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signalized and unsignalized intersections. For signalized and all-way stop controlled intersections
under the City's jurisdiction LOS "D" or better (representing no more than 55 seconds of average
delay) was considered acceptable operations. For two-way stop controlled intersections, a vic of up

to 0.85 was considered to be acceptable operations.

Intersections under ODOT jurisdiction on OR 99E and US 20 were considered to have acceptable
operations if they met the existing ODOT performance standards of 0.75 in areas where the posted
speed limit is 45 miles per hour or greater, 0.80 for posted speed limits of 40 miles per hour, or 0.85
for posted speed limits of 35 miles per hour or less. Mitigations were identified, where feasible, to
meet these standards. 111e applicable performance standard on the highway system in Albany may
change in the event Albany is designated or included in an MFO. If designated as or included in a
MFO, the standard at all intersections along OR 99E and US 20 would be 0.85, regardless of the
posted speed. Mitigations at intersections where the standard changes may be UlU1ecessary under
the potential future standards and should be reevaluated at that time.
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packages of improvements; however, Alternative #5 and pieces of Alternative #6 did continue to be
considered as elements of the Draft Preferred Alternative (Alternative #7). Alternative #1 and #4had
additional evaluation and discussion to determine which would be included as part of the Draft
Preferred Alternative (Alternative #7). The findings of these analyses are described below.

Early Screened Alternatives

Alternative #2 (New 1-5 Overcrossing) was found to have limited value as it failed to serve
significant traffic and therefore was not included in the Preferred Alternative. However, should
significant future development occur in Albany east of 1-5 and south of 18th Avenue, the concept of
an additional 1-5 crossing at 21" Avenue should be revisited during future TSP updates.

Alternative #3 (7-Mile Lane Interchange) provided significant benefits on Ellingson Road,
Columbus Street, Waverly Drive, 21" Avenue, and Center Street. However, these roadways (with
the exception of Waverly Drive) were not projected to have capacity deficiencies in the 2030
horizon. This alternative provided no benefit to the most significant network deficiencies in North
Albany and Central Albany; therefore, this alternative was not included in the Preferred
Alternative. However, refinements should be made in the travel demand model (i.e, how the model
distributes external trips to new roadways) in advance of the next TSP update to further test the
attractiveness of this improvement concept.

Alternative #5 (Local Improvements) modeled a package of roadway projects on local facilities,
including improvements to existing roadways as well as construction of new roadways in areas
with high projected growth. 'I11e local improvements do not mitigate the capacity deficiencies on
the ODOT system but in combination have the potential to significantly effect change. The local
improvements considered in this alternative were carried forward into the preferred alternative.

Alternative #6 (ODOT Facilities Improvements) included expansion of existing ODOT facilities and
did not consider the possibility of building entirely new facilities, such as a new Willamette River
crossing. Modeling these widening projects served to establish the added capacity that would be
required for the ODOT facilities in Albany to meet ODOT operating standards in year 2030. 'I11e
improvements required to existing facilities if a new Willamette River crossing is not provided
include the following:

• Widen US 20 in North Albany to two lanes in each direction from North Albany Road west
to the UGBboundary;

• Widen US 20 in North Albany to three lanes in each direction from North Albany Road to
Willamette River Bridges;

• Widen both the Lyon Street and Ellsworth Street Willamette River bridges to three lanes;

• Widen Lyon Street in downtown Albany to three lanes between the Willamette River and
Oregon 99E;

• Widen Ellsworth Street in downtown Albany to three lanes between the Willamette River
and Oregon 99E; 125
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• Widen the on-ramp from southbound Ellsworth Street to eastbound Oregon 99E from one
lane to two lanes;

• Widen US 20/99E to three lanes in each direction from the US 20/99E interchange to
Madison Street; and

• Widen eastbound US 20 from Geary Street to Burkhart Street to three lanes.

This package of improvements would have significant impacts on many of the community's
physical, economic, social, and environmental assets and was not included in the preferred
alternative.

Alternatives for Additional Consideration

Alternative #1 (New Willamette River Crossing North of the UGB) and Alternative #4 (New
Willamette River Crossing in Downtown) are alternatives of interest to the City as compared to
widening of the existing WilIarnette River bridges (Alternative #6) because of the impact of
Alternative #6 to the downtown and the ability of a new bridge to eliminate the need for capacity
enhancements to the existing bridges and bridge approaches. In addition, a new crossing in either
location would provide an additional route for emergency services, improvement to homeland
security; an alternative route for construction detours, and increased capacity for vehicular access to
the downtown and central business district to support denser development and additional
commercial use in the downtown,

Due to the regional impacts and multiple agencies that would be involved with the approval and
construction of a new bridge, the City of Albany hosted a regional discussion on June 5, 2007 to
discuss the need for an additional river crossing and the benefits and tradeoffs associated with earn
of the tv""0 new bridge location alternatives, There was general interest at the meeting in both
alternatives; however, it was determined that a bridge alternative outside of the City's UGB would
require an exception to the State's land use planning goals protecting rural lands as well as an
update to the County's TSP to include the new bridge and that likely corridors should be preserved
while the regional discussion continued. It was agreed upon with City Council and ODOT that a
refinement plan involving Albany's regional partners is necessary to determine the best location for
additional bridge capacity. For all subsequent analysis, the benefits of additional bridge capacity
were modeled within the City's UGB in order to comply with the State's land use planning goals.

Draft Preferred Alternative

Based on the above discussion, the Draft Preferred Altemative (Altemative #7) included a
combination of improvements from Alternative #4 (New Willarnette River Crossing) and
Alternative #5 (Local Improvements). Alternative #7 was refined during the intersection analysis to
become Altemative #8: Refined Draft Preferred Altemative. The refinements include modification
to the allowable turning movements at the 1-5/Knox Butte interchange per the 1997 TSP and the
Albany 1-5 Corridor Refinement Plan and the removal of the Lochner Road-Hill Street Connector
(a local improvement project in Technical Memorandum #6A in Volume 2 of the Appendix). Altemative #8
provides a package of improvements that serves to mitigate most of the capacity-related

126

Kittelson & Associates, Inc. 46



October2009
Albany 2030 Transportation System Plan - Draft Transportation Alternatives Anaiysis

deficiencies projected for Albany's roadway system. However, for a variety of reasons described
herein, a new Willamette River crossing was not included in the final Preferred Alternative.

Additional Evaluation

Discussions with ODOT, OLCO, and City staff determined that a new bridge should not be
included as part of the TSP Preferred Alternative for the following reasons:

(1) the need for a refinement plan to more thoroughly consider bridge locations, system
impacts, and costs;

(2) the need to identify a legitimate, reasonable funding source for a new bridge or bridge
crossing improvements; and,

(3) the ability to delay the need for additional bridge capacity through Special
Transportation Area (STA) designations for downtown Albany and Oregon Highway Plan
Policy l.F.5 treatments such as removing on-street parking and adjusting signal timing to
improve progression along US 20 from North Albany Road to the Highway 99E interchange.

Additional analysis of Alternative #8 (Refined Draft Preferred Alternative) was conducted to
evaluate the proposed transportation system with and without an additional Willamette River
crossing assuming no widening of the existing bridges. These were modeled as Altemative #9 (Dual
Crossing) and Alternative #10 (Single Crossing). Additional review of these alternatives confirmed
that regardless of additional surrounding transportation improvements, a single crossing
(Alternative #10) of the Willamette River, without additional capacity at that crossing, will not
provide adequate capacity to meet OOOT operating standards in year 2030.

Additional details on the modeled transportation improvement scenarios are provided lit Technical
Memorandum #6A and #6D in Volume 2 of the TSPAppendix.

Preferred Alternative

Operating under direct guidance provided by OOOT staff, Alternative #10 was selected as the Final
Preferred Alternative, despite the fact that some highway corridors would not meet ODOT mobility
standards ill 2030.OOOT and the City agreed to include a US 20 Corridor Refinement Plan to more
thoroughly consider bridge locations, system impacts, and costs and identify a legitimate means of
fundlng a Refinement Plan within three years of adopting the 2030 TSP. In the meantime, both
agencies will collaboratively work to secure a Special Transportation Area (STA) designation for
downtown Albany and pursue other appropriate policy actions within the Oregon Highway Plan.

TIle Final Preferred Alternative (Alternative #10), which is described ill Section 7 of the TSP,
includes a combination of feasible, effective projects gleaned from several improvement
alternatives, Alternative #5 (Local Improvements) provided most of the local road way segment and
corridor improvements, while many of the intersection improvements and low-cost improvements
along the state system were determined from Alternatives #7 through #10. Many of the US20
improvements are identified to help sustain acceptable operations along the corridor until the US 20 1 27
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Corridor Refinement Plan can be completed and the ultimate solution for the corridor is
determined. It should be noted that these improvements to the state system will delay the need for
major system improvements such as a new Willamette River bridge(s), but will not last until the
TSP horizon year of 2030. These short-term improvements will not allow the system to operate
sufficiently during tile critical weekday p.m. peak hour of 2030, if forecast travel demands are
realized. Details of the short-term improvements to the state system are provided in Technical
Memorandum: Summary of DowntownAlbany TSP Improvements in Volume 2 of the TSP Appendix.

INTERSECTION ANALYSIS

Intersection improvements were evaluated for three of the roadway network alternatives above.
This additional level of analysis was completed in order to identify low-cost, incremental
improvements that would reasonable extend the functional life of roadway facilities.

• Altemative #8 (Refined Draft Preferred Alternative) - The intersection improvements
necessary under Altemative #8 are presented in Technical Memorandum #6C in Volume 2 of the
TSP Appendix.

• Altemative #9 and 10 (Dual and Single Crossings) - TIle intersection improvements
necessary under Altematives #9 and #10 are presented and compared in Technical
Memorandum #6D in Volume 2 of the TSPAppendix.

• Final Preferred Altemative - TIle intersection improvements necessary under the Final
Preferred Altemative (Local Improvements plus Low Cost State System Improvements) are
documented in tile Summary of Downtown Albany TSP Improvements memo in Volume 2 of the
TSPAppendix.

TIle improvements presented in the Transportation System Plan (Section 7) are based on a
combination of tile findings from these three technical memoranda. Not all study intersections
were included in all three memoranda. TIle analysis was conducted in chronological order as
identified above. In general, tile last (most current) analysis documents the selected improvement
for each intersection. For example, most city jurisdiction intersections are only presented in
Technical Memorandum #6C and tile improvements presented became part of the Transportation
System Plan. Many of the ODOT jurisdiction intersections were documented in two or three of the
memoranda and the last (most current) analysis for each intersection is presented III the:
Transportation System Plan (Section 7).

Several of the Intersection (and associated roadway segment) improvements were developed into
sketches for the purpose of depicting the proposed improvements at Public Open Houses and
neighborhood meetings, as described in Appendix B. Those included improvements along Knox
Butte Road, US 20 in downtown, Waverly Drive, Timber Street, and an Oak Street northern
extension, and improvements at the intersections of OR 99E/VVaverly Drive, OR 99E/Queen Avenue,
US 20/Waverly Drive, Main Street/Santiam Road/Salem Road, and Queen Avenue/Geary Street.
Sketches of these alternatives are provided in Appendix D. These are consistent with the Transportation
System Plan presented III Section 7 with the exception of the Waverly Drive alternatives for which a
new alternative became the preferred alternative. The sketches provided III Appendix D are
conceptual III nature and subject to modification during design. 128
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TABLE 6-2 PREDOMINANT COMMUTE FLOWS FOR ALBANY RESIDENTS AND WORKERS

Total Percent Total Percent

Albany Residents 18,676 N/A
Total Albany 19,238 N/A(Employed) Workers

Work in: Live in:

Albany 7,193 38.5% Albany 7,193 37.4%

Corvallis 3,002 16.1% Corvallis 1,406 7.3%

Salem 1,220 6.5% Lebanon 924 4.8%

Portland 874 4.7% Salem 693 3.6%

r'1i11ersburg 852 4.6% Eugene 435 2.3%

Lebanon 399 2.1% Portland 363 1.9%

Eugene 379 2.0% Sweet Home 307 1.6%

Springfield 173 0.9% Springfield 187 1.0%

I Hillsboro 152 0.8% Tangent 162 0.8%

Beaverton 134 0.7% Keizer 150 0.8%

All other Locations
4,298 23.0% All Other 7,418 38.6%

locations

Source: US Census Bureau - 2004 Longitudinal Employer-Household Dynamics (LEHD)

Table 6-2 shows that the most common city in which to work for Albany residents (other than
Albany) is Corvallis, with over 16% of Albany residents working there. This is more than twice that
of the next closest city. TIUs high percentage indicates that additional transit service for commuters
between Albany and Corvallis may be justified, in addition to the existing Linn-Benton Loop Bus.
Moreover, employment in Corvallis is concentrated amongst three major employers. Hewlett
Packard (804 employees), Good Samaritan Regional Medical Center (439 employees), and Oregon
State University (363 employees) are the destinations for over half of the Albany residents
commuting to Corvallis. This concentration increases the viability of transit.

Less than half as many people live in Corvallis and work in Albany compared to the reverse, with
only 7% of Albany workers living in Corvallis compared to 16% of Albany residents working in
Corvallis. This means that transit serving Corvallis to Albany commuters is less likely to be
practical. Additionally, workplaces in Albany are more dispersed than in Corvallis, with only one
single Albany location (LBCC) employing more than 200 Corvallis residents. TIUs condition may
cause the need for a transfer from tile Corvallis to Albany commuter route to a local service route to
deliver employees to their final destinations.

Table 6-2 also shows that approximately 17% of Albany residents commute north to Salem,
Millersburg, and the Portland Metro area to work. While this represents a large number of
commuters, the destinations are so dispersed and commute distances so high, that frequent fixed
route transit service is unlikely to be viable. However, limited fixed-route service may be viable,
and tile City should explore the possibility of providing such service through Cherriots or CARTS.
More practically; ride-matching services, such as that currently provided through the Cascades
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• Long-term or Development Driven: These projects will be needed to accommodate anticipated
growth. TIley should be planned for likely implementation within the 20-yem'planning horizon.
The timeline for development driven projects is unknown and the improvements will not be
necessary prior to development within the area surrounding the project. Projects may move up
in priority order if development occurs in the near or mid-term and may not be needed once
Albany becomes part of a Metropolitan Planning Organization (MFO).

ROADWAY SYSTEM PLAN

The City of Albany's roadway system plan provides guidance on how to best facilitate roadway
travel over the next 20 years, as well as identifying key elements of a future vision of transportation
facilities serving the City. This plan is based on the identified existing and anticipated future
operational and circulation needs. A map of the roadway plan including both roadway link projects
as well as intersection projects is provided in Figure 7-1. TIle roadway alignments in Figure 7-1 are
conceptual in nature and subject to modification during design. A table including all of the roadway
project names and types is provided in Table 7-1. Additional details about these projects can be found on
the project prospectus sheet in Appendix E. Figure 7-2 and Pigure 7-3 provide the 2030 weekday p.m.
peak hom two-way roadway link volumes and demand-to-capacity ratios for the Preferred Plan,
respectively.

TABLE 7-1 LINK AND INTERSECTION IMPROVEMENT PROJECTS

ID Project Name Project Type

11 1·1aln Street/Salem Avenue/3rd Avenue Intersection Control Change

I 12 r·1ain StreetjSantlam Avenue/4th Avenue Intersection Control Change

I I3 14th Avenue/Heritage I~all Access Intersection Control Change

14 14th Avenue/Clay Street Intersection Control Change

IS Waverly Avenue/14th Avenue Intersection Control Change

16 Waverly Avenue/Queen Avenue Intersection Add teners)

17 Waverly Avenue/Grand Prairie Intersection Add l.anefs)

18 US 20/North Albany Road Intersection Add Lanefs)

I
19 US 20/Sprlnghlll Drive Intersection Add Laners)

110 Knox Butte/Century Drive Intersection Control Change

I 111 34th Avenue/Marlon Street Intersection Control Change

112 US 20 (Lyon Street)/2nd Avenue Intersection Add tenets)

113 US 20/Ciay Street Safety

114 OR 99E/34th Avenue Intersection Add tenets)

115 34th Avenue/Hiii Street Intersection Control Change

116 Ellingson Road/Columbus Street Intersection Control Change

117 Waverly Avenue/14th Avenue Intersection Add l.aners)

118 Queen Avenue/Geary Street Intersection Add Lenets)

I1g Waverly Avenue/34th Avenue Intersection Add tenets)

Kittelson & Associates, Inc.
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State Highways

Three ODOT highways cross through the City of Albany: Interstate-5 (1-5), OR 99E (Pacific
Highway), and US 20 (Santiam Highway). ODOT also has jurisdiction over Century Drive and
Airport Road. The TSP identifies several projects on state facilities. All projects on state facilities are
subject to ODOT procedures and standards and will require approval and permitting by ODOT.

Several areas of the State Highway System have undergone additional refinement since the 1999
TSp, are undergoing additional refinement or are in need of additional refinement. The 2004 US
20/0RE 99 Interchange Area Management Plan (IAl'vlP) (see Technical memorandum #1 in the
Volume 2 Appendix) was adopted by the City of Albany and remains part of the TSP. The ongoing
and needed refinement studies are identified in the "Planned Studies" section of this plan and are
described in more detail below.

US 20 (Willamette River to OR 99E)

The current cross-section of US 20 across the Willamelte River and through the downtown to the
interchange with OR 99E is two lanes in each direction. This corridor is projected to operate over
capacity during the critical weekday p.m. peak hour by the year 2030. The City of Albany and its'
regional partners have acknowledged the need for additional capacity across the Willamette River.
TIle City's preferred plan is to have additional capacity provided at a new river crossing location (as
opposed to widening the existing structures) due to the severe impacts to the downtown that
would result from widening Highway 20 and the costs of replacing and widening two bridge
structures (one in each direction) as well as reconstructing the US 20/0R 99E Interchange (see
discussion on these improvement needs in Section 6).

Discussions with ODOT, DLCD, and City staff determined a new bridge should not be included as
part of the TSP at this time. Rather, the TSP includes the identification of a US 20 Corridor and
Downtown Refinement Plan (Project #S2) to more thoroughly consider bridge locations, system
impacts, and costs.

TIle Transportation System Plan also includes low-cost improvements along the state system that
will help sustain acceptable operations along the corridor until a corridor study can be completed
and the ultimate solution for the corridor is determined. These projects include #18, #19, #112, #120
23, #L7, #L27, #L60. It should be noted that these improvements to the state system will delay the
need for major system improvements such as a new Willamelte River bridge(s), but will not last
until the TSP horizon year of 2030. These short-term improvements will not allow the system to
operate sufficiently during the critical weekday p.m. peak hour of 2030 if all the anticipated growth
is realized. Additional details about these projects can befound on the project prospectus sheet in Appendix
E.

The ability to delay the need for additional bridge capacity is supported through Special
Transportation Area (STA) designations for downtown Albany (Project #S5) and Oregon Highway
Plan Policy I.E5 treatments such as removing on-street parking and adjusting signal timing to
improve progression along US 20 from North Albany Road to the OR 99E interchange (including
projects #112, #120-23). 132
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1-5 at US 20 and OR 99E

TIle interchanges of Interstate-5 with US 20 and OR 99E are currently undergoing refinement plans
as part of the 1-5: Santiam River to Hwy 34 Enviromnental Impact Statement (an ODOT project).
TIle City of Albany is participating in this project and will ultimately adopt the Interchange Area
Management Plans for the two interchanges into the Transportation System Plan. Figures 5.1-2 and
5.2-2 in ODOT's February 2008 "Albany 1-5 Corridor Refinement Plan and Existing
Environmental/Cultural Features" document are endorsed as part of the TSP until the Albany 1-5
Corridor Refinement Plan is completed and adopted by the City of Albany. Albany's future
contribution to the local implementation of these plans is acknowledged in the TSP and identified
in the project map and prospectus sheets as Projects #S9 and #S10.

FUNCTIONAL CLASSIFICATION PLAN

TIle purpose of classifying roadways is to create a
mechanism through which a balanced transportation
system can be developed that facilitates mobility for all

IL
modes of transportation as well as access to adjacent
land uses. A roadway's functional classification
determines its intended purpose, the amount and
character of traffic it is expected to carry, the degree to
which non-auto travel is emphasized, and the
roadway's design standards and overall management
approach. It is imperative that a roadway's
classification considers the adjacent land uses and the
transportation modes that should be accommodated.

~ MajorArterial

MinorArterial

ACCESS

Major Collector

MinorCollector

..-.- LocalStreet

TIle functional classification plan for the City of Albany is shown in Figure 7-4. The functional
classification plan incorporates four functional categories: interstate, arterials (principal and minor),
collectors (major and minor), and local streets. TIle design of arterial and collector streets with the
same functional classification should vary based on a several factors including: adjoining land uses,
volume, access, and speed.

It should be noted that tVI'O of the principal arterials in Albany are state highways (OR 99E and US
20). As such, they are subject to ODOT plans, policies, and standards, and improvements are to be
undertaken according to ODOT approval and permitting processes.

The downtown section of US 20 has special characteristics resulting in a modified designation. TIle
OHP provides for the designation of Special Transportation Areas (STAs) to accommodate central
business districts and other activity centers oriented to non-auto travel. In such areas, growth
management considerations justify flexibility in mobility, access spacing and design policies. All
policy and design elements in this TSP that pertain specifically to the STA are subject to the
approval of the STA designation by the Oregon Transportation Commission (See Appendix Ffor the
application for the special highway designation).
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INTERSECTION OPERATIONS STANDARDS

Transportation System Plan

The City of Albany does not currently have adopted level-of-service standards for signalized and
unsignalized intersections, For signalized intersections and all-way stops under the City's
jurisdiction a standard of LOS "D" or better (representing no more than 55 seconds of average
delay) was used to evaluate intersection performance in the Transportation System Plan and is
recommended to be adopted into the Development Code. For two-way stop unsignallzed
intersections under the City's jurisdiction a volume-to-capacity ratio of 0,85 for the critical
movement was used to evaluate intersection performance III the TSP and is recommended to be
adopted into the Development Code. Because intersections are the controlling factor of a roadway
link's capacity, no roadway link operational standard is recommended.

Mobility standards for intersections under ODOT jurisdiction are contained in the Oregon Highway
Plffil.

STREET DESIGN STANDARDS

Street design standards support the functional and operational needs of streets such as travel
volume, capacity, operating speed, and safety, The standards also are established to accommodate
pedestrian and bicycle travel modes, They are necessffi'Y to ensure that the system of streets, as it
develops, will be capable of safely and efficiently serving the traveling public while also
accommodating tile orderly development of adjacent lands.

City of Albany typical roadway sections including right-of-way, streetscape width, number of travel
lanes, bicycle lanes, sidewalks, on-street parking, and tree wells or landscape strips are provided in
Article 12 of the Albany Development Code. Sidewalks are required on all public streets within tile
city limits (local level and above). Bicycle lanes are required on all minor collector level streets and
above.

TIle street design standards in Article 12 of the Albany Development Code were reviewed as part of
the TSP update process, No specific changes, other than those noted on page 81, were identified as
being necessary.

ACCESS MANAGEMENT STANDARDS

As the City of Albany continues to grow, its street system will become more heavily traveled.
Consequently, it will become Increasingly important to mffilage access on the arterial and collector
street system as new development occurs, in order to preserve street function for carrying through
traffic. ODOT has legal authority to regulate access points along OR 99E, US 20, Century Drive, and
Airport Road,

TIle City of Albany independently mffilages access on all other arterial, collector and local streets
under its jurisdiction, TIle City coordinates with Linn and Benton Counties on access decisions on
County roads within the City's UGB. 1 34
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TIle Oregon Transportation Planning Rule (TPR) defines access management as a set of measures
regulating access to streets, roads, and highways, from public roads and private driveways. TIle
TPR requires that new connections to arterials and state highways be consistent with designated
access management categories. TIle City of Albany access management policies that maintain and
enhance tile integrity (capacity, safety, and level of service) of the city's streets can be found in

Article 12 of the Albany Development Code. TIle Access Spacing Standards identify tile minimum
public street intersection and private access spacing standards for the City of Albany roadway
network as they relate to new development and redevelopment. County facilities within the City's
UGB are planned and constructed in aCCOrda11Ce with these street design standards.

Access management standards vary depending on tile functional classification and purpose of a
given roadway. Roadways on the higher end of the functional classification system (I.e., arterials
and major collectors) tend to have higher spacing standards, while facilities such as minor collectors
and local streets allow more closely spaced access points. These standards apply to new
development or redevelopment; existing accesses me allowed to remain as long as tile 1a11d use
does not change. As a result, access management is a long-term process in which tile desired access
spacing to an existing street slowly evolves over time as redevelopment occurs.

In Implementing access management standards, parcels CalU10t be land-locked but must have some
way of accessing tile public street system. This may mean allowing shorter access spacing than
would otherwise be allowed, but the possibility of providing shared access with a neighboring
parcel should also be explored. Where a property has frontage on two roadways, access on tile
roadway of lower classification is preferred, all other things being equal.

ODOT Access Management Standards

The OHP specifies a11 access management classification system for state facilities based on a
highway classification system. TIle OHP classifies OR 99E and US 20 as Regional Highways.
Century Drive and Airport Road are designated as District Highways. Future developments along
OR 99E, US 20, Century Drive, and Airport Road (new development, redevelopment, zone changes,
and/or comprehensive plan amendments) will be required to meet tile OHP Access Management
policies and standards,

PEDESTRIAN, BICYCLE & MULTI-USE TRAIL SYSTEM PLAN

The City of Albany's pedestrian, bicycle, and multi-use trail system plan provides guidance on how
to best facilitate pedestrian and bicycle travel over the next 20 years. A map of the pedestrian,
bicycle, and multi-use trail system plan is provided in Figure 7-5. TIle multi-use trail alignments in
Figure 7-5 are conceptual in nature and subject to modification during design. A table including all
of the project names and types is provided in Table 7-2.

Figure 7-5 also identifies one transit project, T1, in a map inset which has been included separate
from the Transit Master Plan as it relates to pedestrian access to transit stops. T1 includes pedestrian
crossing improvements at 28 bus stop locations to improve pedestrian facilities for transit riders at
bus stop locations located on higher volume roadways and further than 200 feet from the nearest 1 35
marked pedestriall crossing. Pedestrian CroSSUlg hnprovements alld/or stop relocations to place bus
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stops closer to pedestrian crossings are recommended at these stops, Pedestrian crossing
improvements are also recommended near the bus stop on Clay Street north of 14th Street based on
comments from ATShus drivers to enable transit customers to cross Clay Street between Heritage
Mall and Fred Meyer, A sidewalk connection approximately 200 feet connecting to the hospital and
a paved bus-stop pad on which passengers may wait is also recommended at the transit stop
located on the north side of 7th Street at Takena Street.

ID Project Name Project Type

P1 Springhill Drive Sidewalk

P2 99Ej24th Avenue Crossing Improvement

P3 Oregon 99E: Burkhart to Waverly Crossing Improvement

P4 Ferry Street Sidewalk

PS Columbus Street Sidewalk

P6 Geary Street Sidewalk

P7 Airport Road Sidewalk

P8 Killdeer Street Sidewalk

P9 Waverly Drive Sidewalk

I P10 Albany-Santiam Canal Pedestrian Esplanade Pedestrian Esplanade

P11 Thurston street Canal Pedestrian Esplanade Pedestrlen Esplanade

P12 Gibson Hill Road Sidewalk

B1 14th Avenue .sharrows

Prioritization of bike, pedestrian and multi-use path projects was based on a number of factors:

• the proximity of the proposed conuection to trip attractors that create high demand:

• whether a given street serves as a transit route, since transit routes typically attract
pedestrians walking to or from bus stops and since buses have bike racks; and,

• whether there are safety issues such as high vehicular traffic volumes, crash history or poor
sight distances,

It should be noted that the design standard for all roads within the City of Albany Urban Growth
Boundary includes sidewalks and bicycle lanes on both sides of public streets, Many roadways
within the Urban Growth Boundary that do not currently have sidewalks have not been upgraded
to an urban standard, \A,1hen these roads are upgraded to an urban standard (either by the City,
County or private development), sidewalks will be included, All new roadways built within the
Urban Growth Boundary will include sidewalks and all new collectors and arterials will include
bicycle lanes, unless an exception to design standards is granted, Therefore, failure of the
Pedestrian, Bicycle, and Multi-Use Trail System Plan to identify a facility without sidewalks or
bicycle lanes on the project list, does not indicate that sidewalks and bicycle lanes are not required
on this facility, Additional details about these pedestrian, bicycle, and multi-use path projects can befound
on the project prospectus sheets in Appendix E,

Transportation System Plan

PEDESTRIAN, BICYCLE, AND MULTI-USE TRAIL PROJECT TABLETABLE 7-2
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PLANNED STUDIES

Transpottation System Plan

A number of transportation planning and engineering studies have been included on the TSP
project list as future needs. Each of the study locations are described in Table 7-3. Several of the
study locations are shown on Figure 7-1. Additional details about these projects can be found onthe
project prospectus sheets in Appendix E.

TABLE 7-3 STUDY PROJECT TABLE

ID Project Na~e Project Type

I 51 ADA Accessibility Audit Pedestrian ADA Audit Plan

52 Hwy 20 Corridor and Downtown Refinement Plan Refinement Plan

I 53 5afety Audit 5afety Analysis

54 OR 99E Speed 5tudy 5peed 5tudy

55 Downtown 5TA 5TA Policy Designation

56 Albany T5P 1'1PO Update Plan

57 l-lajor Corridors ROW Preservation

58 Wayflnding Bike Wayflnding Plan

I 59 Interstate 5/ OR 99E / Knox Butte Refinement Plan

510 Interstate 5 / US 20 (Santiam) Refinement Plan

S- Study Project

The 1997 Albany TSP anticipated improvements to the 1-5 interchange areas and to the US 20
corridor. These improvements have been shown, once again, to achieve ODOT mobility standards
and have thus been included in this update of the TSP. Table 7-3 includes three refinement plans
that are focused on the same ODOT facilities (two 1-5 interchange areas and the US 20 corridor).
These refinement plans are anticipated to address issues such as timing of need, function,
feasibility, alignment, cross-section, phasing, environmental impact, and funding. Upon their
conclusion, the City will take appropriate actions, which may include amendments to the TSP.
Please refer to the City of Albany's TSP Financial Plan for additional detail on project funding and
processes.

TRANSIT PLAN

See the Albany Transit Master Plan anticipated to be adopted in 2010.

AIRPORT PLAN

See the Albany Airport Master Plan.

PIPELINE AND TRANSMISSION SYSTEMS PLAN

See the Albany Water Facility Plan and Albany Wastewater Facility Plan.

_________~-----------------138
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IMPLEMENTATION PLAN

Transportation System Plan

TIle Department of Land Conservation and Development (DLCD) administrative rule known as the
Transportation Planning Rule (TPR, OAR 660-012) outlines the requirements for developing and
implementing Transportation System Plans. TIle following items should occur in order to
implement the TSP incompliance with OAR 660-012.

• TI,e TSP should be adopted through a process for legislative actions with public notice and
opportunity for testimony. TI,e proposed legislation shall be heard by the Planning
Commission and City Council.

• A staff report shall be prepared prior to adoption of the TSP to reflect the actual efforts
completed to address compliance with applicable statewide planning goals and
comprehensive plan policies.

In addition, City Council has identified the following updates to the Albany Development Code or
Engineering Design Standards that they intend to address:

o Update signal spacing standards and roadway spacing standards fOT collectors and
arterials

o Include roadway operations standards

o Encourage infill growth

o Pursue a system-wide wetland mitigation bank

o Update arterial and collector street design standards

o Consider requirements for meandering streets,

o Update access standards to arterial and collector streets

o Update parking standards on residential streets.

Additionaldetails on how the TSP conforms with OAR660-012 is provided in AppendixA.

139
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Tra nsportat ion Finance Ele ment
Fun ding for transportation projects is increasingly in
short supply even as existing infrastru ctu re ages and
tran sportation demands increase. TI,e TPR requires that
the Albany TSP address tran sportation funding,
includin g the following element s:

• a list of planned transportation facilities and
major improvements;

• a general estimate of the timing for planned
transportation facilities and major improvements:

• determination of rough cost estimates for the
transpor tation facilities and major inveshnents identified in the TSP; and,

• a discussion of existin g an d potential finan cing sources to fund the development of each
tran sportation facility and major improvement (which can be described in terms of
guidelines or local policies).

TI,e finance element provides a means for evalua ting the likelihood that projects can be fund ed
within the timelines identified in the TSP. Frequently, the costs for improvement projects exceed
available funding, TI,e financing element provid es a context for evalua ting projects and defining
priorities in order to bu ild on available opportunities and preserve existing infr astructure, A
detailed financial plan for capita l, operations and maint enance of the transportation sys tem will be
presented as a separate document. A summary of the total transportation improvemen ts costs
identifie d in Section 7 is provided in Table 8-1. As shown in Table 8-1, the total cost of the
improvements included in the TSP is approxima tely $238,000,000.

TABLE 8-1 TS P I MPROVE MENT TOTA L COSTS

Sho rt-Term Mid -Term long-Te rm Tota l
(O-S ye a rs) (6-10 years) (11-20 yea rs) (0 -20 ye a rs)

Roadway link &
IntersectIon Projects $15 ,908,000 $8,405,000 $18 7,852,000 $2 12,165,000

Ped, Bike, '-lultl· Use
& Transit Projects $964,000 $1,782,000 $22,401,000 $2 5, 147,000

5tudy Projects $305,000 $350,000 $225,000 $880,000

Tota l Cos ts $17,177,0 00 $ 10,5 37,00 0 $210,478,00 0 $238, 192,00 0

Additional details about these projects can be found in Section 7 and on the project prospectus sheets in
Appendix E.

HISTORIC ALBANY TRANSPORTATION FUNDI NG REVENUES

Transportation capital improvements are typically fund ed through a combination of state, city, and
private fund s, This section documents AlbaI1Y'S historic revenue trend s for tran sportation , These
funds are used primarily for operations, maintenance, services and materials. In typical years, only
a small portion is available for capital improvement s._ _ _ _ _______________ ______ ___ 140
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During the past five years (FY '03-04 through FY '08-09), average annual revenues for Albany's
transportation system have totaled approximately $4,150,000 (2009 dollars). These revenues have
come from five primary sources. Table 8-2 shows a breakdown of the amounts and percentages of
the total received from each of these sources.

TABLE 8-2. HISTORIC FUNDING SOURCES: TRANSPORTATION SYSTEM OPERATIONS,
MAINTENANCE, & IMPROVEMENTS (2009 DOLLARS)

Averag~ Annual Revenues Percentage of Total
FY '03-04 through FY '08- Average Annual Typical Use of Funds

Source of Funds Og Revenues (Operating or Capital)

state ~10tor Vehicle Fund $2,095,000 47% Operating

In Lieu of Franchise Fees $808,000 18% Operating

G.O. Bond Proceeds! $0 0% Capital

State and Federal Grants $387,000 9% Capital

Transportation SDCs $861,000 19% Capital

Interest on Investments $302,000 7% Capital

Total

(All Major Sources)
$4,453,000 100%

1 The last GO bonds for street construction were in 1999.

• 111e State Motor Vehicle fund has provided and will likely continue to provide a significant
portion of the funding for Albany's transportation system. A major component of the State
Motor Vehicle fund is a fuel tax (per gallon).

• In Lieu of Franchise Fees are transferred from the water and sewer frmd as compensation
for the use of City-owned rights-of-way. Effective July 1, 1999, the amount has been five
percent of the water and sewer user receipts.

• State and federal grants are normally targeted for specific types of projects and their
availability is inconsistent. Grant opportunities should continue to be pursued when
appropriate for projects needed by the City.

• Transportation Systems Development Charges (SDCs) are an excellent source of revenues
for growth-required needs, but SDCs are only collected on development activity, so the
revenues stream from SDCs may be volatile depending on market conditions. A new SOC
methodology and fee should be developed based on the project list in Section 7.

• Interest on investments is entirely dependent on the amount of funds that are available for
investment and market rates.

• General Obligation (G.O.) Bonds require voter approval, but they are a good source of
funding for transportation improvements and major renovation projects. G.O. Bonds have
not been used for the past ten years but should be considered for these types of projects in
the future,
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POTENTIAL FUNDING SOURCES

Transpotfation Finance Element

Some additional potential local transportation system funding sources the City may wish to
consider include: 1) local vehicle fuel taxes, 2) transportation utility fees, and/or 3) local
improvement districts (LIDs). Each of these alternative funding sources is described below.

Local Vehicle Fuel Tax

Previously, local govenunents in Oregon could adopt local vehicle fuel taxes, just like the state
vehicle fuel taxes. Funds from these taxes could be used for the City's improvements, operations
and maintenance of transportation facilities used by motor vehicles. House Bill 2001 prohibits cities
from enacting or raising fuel taxes between now and 2014. Unless additional legislation is passed
regal'ding local vehicle fuel taxes, local govenunents will be able to enact a local fuel taxes again in
2014 but it will require a vote of the citizens.

Transportation Utility Fee

A growing number of cities in Oregon are adopting transportation utility fees. These fees are based
on consideration of transportation systems as utilities just like public water, wastewater, or
stormwater systems. Fees are typically assessed by usage (e.g., average' vehicle trips per
development type), with revenues used for the City's transportation system improvements,
operations and maintenance.

Local Improvement Districts (LIDs)

LIDs are used to construct or improve streets and other transportation facilities, with benefiting
properties assessed a fee to pay the costs. LIDs are frequently used to fund local and collector
streets, sidewalks, and other transportation facilities.
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Table 2 land Use Regulations Required by the TPR

g~"''''
"';;;; .;;. ,.....""..."".,,"".,..'l9f t6".,,,,, .. RI~11,..,..,..7,..

(1) Each local government shall amend Its land
use regulations to Implement the TSP.

(a) The following need not be subject to
land use regulations except as necessary
to Implement the TSP and, under ordinary
circumstances do not have a significant
Impact on land use:

operation maintenance, and repair of
existing transportation facilities
Identified In the TSP,

dedication of right-of-way, construction of
facilities that are consistent with
dimensional standards,

uses permitted outright,

changes In frequency of transit, rail or
airport eervices;

(b) If a transportation facility concerns the
application of a comprehensive pian
provision or iand use regulation, It may be
allowed without further land use review if it
is permitted outright or does not require
interpretation or exercise of judgment;

(c) If a transportation Improvement has a Section 1.200 of the ADO provides for a
"significant Impact" on land use and consolidated review and approval process for
requires Interpretation of policies, the local land use decisions that Involve transportation
govemment shall provide a review and issues requiring an Interpretation of policies.
approval process consistent with 660-012-
0050. Each local government shall amend
Its land use regulations to provide for
consolidated review of land use decisions
required to permit a transportation project.

(2) Local governments shall adopt land use or
subdivision ordinance regulations to protect
transportation facilities. Such regulations shall
Include:

(a) Access control measures such as Section 12.100 of the ADO Includes spacing and
driveway. road, and signal spacing; design standards for driveway access to publlo

streets. Section 12.230 of the ADO includes
addltlonai access requirements specific to
arterial streets. Section 12.110 of the ADO
requires that the location of all arterial and
collector streets conform with the TSP.

(b) Standards to protect future operations The ADO will be amended to include Intersection
of roads and major transit corridors; performance standards as recommended by

this TSP update.
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(c) Measures to protect public airports by Section 6.020 - 6.060 of the ADC (Airport
controillng land uses within the airport Approach overlay district) provides protection for
noise corridor and limit physical hazards to the Albany Municipal Airport.
air navigation;

(d) A process for coordinated review of The Type II, III, and IV procedures In ADC Article
land use decisions affecting transportation 1 provide for coordinated review of land use
facilities; decisions affecting transportation facilities.

(e) A process to apply conditions to Section 2.040 of the ADC provides the ability to
development proposals to minimize apply conditions of approval.
Impacts and protect transportation
facilities,

(I) Regulations to provide notice to public Section 1.215 of the ADC provides notice to
transportation service providers and agencies and city departments Identified by the
agencies, MPOs and ODOT of: Director as having possible Interest in reviewing

land use applications that require public and commenting on the development proposal.

hearings, This applies to all Quasi-Judicial Land Use

subdivision and partition applications,
Applications.

other applications which affect private
access to roads, and

other applications within airport noise
corridors and other areas which affect
airport operations;

(g) Regulations that assure amendments to Section 1.050 of the ADC requires consistency
land use designations, densities, and with the Albany Comprehensive Plan, of which
design standards are consistent with the the TSP Is part.
TSP.

(3) Local governments shall adopt land use or Section 11.090 and Article 12 of the ADC require
subdivision regulations to provide for pedestrtan, subdivisions and new development provide for
blcycie and vehicular circulation consistent with an Interconnected transportation system that
access management standards and the street accommodates all modes of travel.
function to ensure that new development
provides on-site facilities that provide direct
routes for pedestrians and bicycles where travel
is likely If connections are provided.

(a) Bicycle parking facilities as part of new Section 9.120(13) requires that new multi-family,
multi-family residential developments, new commercial, office, and Industrial development
retail, office and Institutional developments, provlde bicycle parking facilities.
and at ail transit transfer stations and park-
and-ride lots;

(b) On-site pedestrian and bicycle facilities Article 8 of the ADC provides design standards
shall provide access from within new Intended to enhance the environment for walking
subdivisions, rnultl-farnlly developments, and cycling. Article 9 of the ADC provides on-
planned developments, shipping centers, site development standards.
and commercial districts to adjacent Section 9.120 (13) of the ADC establishes
residential areas and transit stops, and to minimum blcycie parking requirements.
neighborhood activity centers (NAC) within
one-half mile of the development. Single- Articles 11 and 12 provide street design
family residential developments shall standards, which satisfy (B), (C), (D) and (E).
generally Include streets and accessways.
Pedestrian circulation through parking lots
should generally be provided In the form of
accessways:
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NAOs include schoois, parks, shopping
areas, transit stops or employment
centers,

bikeways shall be required along arterials
and major collectors. Sidewalks shall
be required along all streets, Including
local streets, in urban areas with the
exception of freeways,

cul-de-sacs and other dead-end streets
may be used If consistent with a
roadway spacing Dr other standard,

looal governments shall set street spacing
Dr other standard such as a standard
tor excessive out-of-dlrectlon travel,

streets and accessways are not required
where a physical Dr topoqraphlo
condition makes it Impractical, existing
development preclude a connection,
where they would violate a lease,
easement or other agreement;

(c) Where ott-site road lrnprovements are Seotlon 12.290 of the ADO addresses sidewaiks
required as a condltlon of development and Section 12.340 addresses bikeways.
approval, they shall accommodate
pedestrian and bicycle travel along
arterials and major collectors;

(d) Safe and convenient pedestrian and soctton 12.040 provides this detlnltlori of safe
bicycle routes means they are free from and convenient routes for pedestrians and
hazards, provide a reasonably direct route bicycles.
between uses such as a transit stop and a
store, and consider that optimum trip
length of pedestrians is generally 1,4 to 'h
mile;

(e) Internal pedestrian circulation within Sections 8.360, 8.370, and 8.380 provlde
new office parks and commercial substantial pedestrian design standards for
developments shall be provided through commerclal developments.
clustering ofbuildings, construction of
accessways, and similar techniques.

(4) To support transit In urban areas contalnlnq a
population greater than 25,000, where a
determination has been made that a publlc
transit system Is feasible, local governments
shall adopt land use and subdivision requlatlons
as provided In (a)-(g) below:

(a) Transit routes and facilities shall have The transit plan currently in development wlil
bus stops, pullouts and shelters, Include recommendations regarding needed
optimum road geometries, on-road changes to the ADO to address these provisions.
parklnqrestrlctton and similar facilities,
as appropriate;
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(b) New retail, office and Institutional Section 8.370 (4) of the ADO essentially restates
buildings at or near major transit stops this requirement.
shall provide convenient pedestrian access
to transit through:

walkways connecting bulldlnq entrances
and adjoining streets,

pedestrian connections shall be provided
unless Impracticable as provided In
OAR 660-012-034(3)(b)(E) and shall
stub at undeveloped or properties with
redevelopment potential,

In addition, sites at major transit stops shall
provide buildings within 20 feet of the
transit stop, a transit street,
intersecting street, or pedestrian plaza,
an accessible transit passenger
landing pad, an easement or
dedication for a passenger shelter If
requested by the transit provider, and
lighting at the transit stop;

(c) Local governments may Implement
(4)(b}(A) and (8) through the designation of
pedestrian districts with appropriate
Implementing measures for development
within the pedestrian district that comply
with (4}(b)(O);

(d) Designated employee parking areas In The transit plan currently In development will
new developments shall provide Include recommendations regarding needed
preferential parking for carpools and changes to the ADO to address these provisions.
vanpools;

(e) Existing development shall be allowed This Is provided by the ADO Section 9.040.
to redevelop a portion of existing parking
areas for transit-oriented uses, including
bus stops and pullouts, bus shelters, park
and ride stations, transit-oriented
developments, and similar facilities, where
appropriate;

(f) Road systems for new development The transit plan currently In development will
shall be provided that can be adequately Include recommendations regarding needed
served by transit, Including provision of changes to the ADO to address these provisions.
pedestrian access to existing and Identified
future transit routes, Including separate
accessways to minimize travel distance
where appropriate;

(g) Along existing or planned transit routes, Land use designations along transit routes are
designation of types and densities of land Intended to result In sufficient density to support
uses adequate to support transit. transit operations.
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(6) In developing TSP pedestrian and bicycle The TSP Inciudes blcycie and pedestrian
circulation plans, local governments shall Identify projects Intended to facilitate those travel modes
improvements to facilitate bicycle and result In an interconnected transportatlon
pedestrian trips to meet local travel demand system. ADO 12.190 requires new development
needs In developed areas. Specific measures to provide walkways from the ends of cul-de-
Include, tor example, constructton of walkways sacs to the nearest street.
between cul-de-sacs and adjacent roads,
providing walkways between buttdlnqs, and
providing direct access between adjacent uses.

(7) Local gDvernments shall establish standards Sections 12.120-12.130 or the ADO provide for
for local streets and accessways that minimize street design standards that reduce
pavement width and total right-of-way unnecessary pavement and right-of-way widths.
consistent with the operational needs of the
facility. Street standards shall be reviewed and
excessive standards reduced. The standards
shall provide tor emergency vehicle access while
discouraging Inappropriate traffic volumes and
speeds and which accommodate pedestrian
and bicycle clrculatlon.
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Deliver/Accept 2030 roadway needs
analysis (Memo 116C) & Neighborhood
meeting documents

Project status update

Review mobility standard impacts &
new bridge crossing

Re~~i¥~ project descriptions, costs &
priorities

Review road, bike & pedestrian costs,
priorities & growth (SOC) eligibility

TSP Adoption Steps & Policies

Project Priorities

TSP Adoption Process Memo

Review Draft TSP

Review Draft TSP

February 11, 2008
February 25, 2008
March 24, 2008

August 20, 2008

September 5, 2008

October 6, 2008

October 20, 2008
October 21, 2008

October 30, 2008

November 6, 2008

November 5,2008

January 21, 2009

February 4, 2009
April 13, 2009
April 27, 2009
May 7, 2009

May 11, 2009

July 27, 2009

August 27, 2009

Albany City Council

Albany City Council

ODOT,DLCD

Albany City Council

Council Work Session
North Albany Neighborhood
Association
Willamette Valley Homebuilding
Association
Albany Area Chamber of
Commerce Governmental Affairs
Committee
Community Open House

Council Work Session .

Council Work Sessions

Planning Commission Meeting

Planning Commission Meeting

Joint Planning Commission-City
Council Meeting

On-going communication was conducted through the following venues:

• Albany Democrat Herald news releases, articles, and blogs

• TSP project website
(http://www.cityofalbany.net/pu blicworks/st reets/ma nage me nt pian/index. php)

• Email lists for 78 interested citizens, 37 business contacts, 21 members of boards and commissions,
59 contacts with state and local agencies, and 28 contacts within the city

Additional outreach to 4th and 5th grade students at North Albany Elementary School and Central Albany
School included the following lessons:
March 21, 2007 - introduction to maps
March 22, 2007 - build an edible road cross-section
June 11, 2007 - introduction to bridges and folding paper bridges
June 12, 2007 - build a spice drop-toothpick bridge
October 10, 2007 - Transit - routes, fares, and a ride around the city
October 23, 2007 - Bikesafety and helmets

H:Iprojjile\6497\Task_9_TSF_Phase2\reportsITSP_Draft_DocumentlPublicMtgsSu1J1l1taJJ'List 082409.docx 150
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AREA 1 - EXPANSION OF REGIONAL COMMERCIAL SITE

I:
"

RS-6.5

HS-5

HI\I

\,

LI

,-__--'1-1, . ____

Propose~ Streets ,

I . r!~
,

-~~.-. -..-....--"-Ia'-.r.....n___ ~_. .

.,

c o r4PRE HENSIVE PLAN AND ZONING r4A P CHANGE ASSUMPTIONS

Genera l Ins ide Existin g Future

Area Ty pe Locati on TA Z Site Info City? Zon ing Zoning

Expansion of North of Knox
Residential

Butte Road & Approximately Regiona l1 Regional West of Expo 165
4 acres Yes Medium

Comm ercialCommercial Site Parkway Density
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AREA 2 - HOSPITAL PROPERTY

I

L

. r~ . or
'-.".::i' .....,r' I'~L. ~tf3J Ii1R r- n It-.

" I

Iff

1111

,

co r~ PREHENSIVE PLA N AND ZONING r·l A P CHANGE Assur~PTIONS

Genera l Inside Existi ng Future

Area Type location TAZ Site In fo City? Zo ni ng Zoni ng

East of 1· 5 & 457 "lap llS· 3W- Residential Office2 Hospital Property North of US 20 458 10 Tax lot Yes Single Family Professional200
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AREA 3 - OAK CREEK REFINEMENT PLAN AREA

Oak Creek Reflnemen! Plan Area

.-~-·.I ·-
~ .. 1 ~ . '"..... ; ....

l ·~ r _ " J'....a. c. _ _ ..

" -..• ' __ "'4. .. .._ .•_ _• •., ..
' .'- , , .~

I ' ; ~ ' . . -, .

COMPREHENSI VE PLAN AND ZONI NG MAP CHA NGE ASSU ~l PTIO NS

Gener al
Futu r e Pl an

Inside Existi ng Plan Desi g nation!
Area Type Locat ion TAZ Sit e Info City? Desi gn ation Zoning

Approx. 50
Light I ndust rial

acres south of
326 planned No

Deslgnatlon/

53 td/ Ellingson
Indust r ial Par k

Oak Creek alignment Urban Zoni ng

3 Refinement Plan South Albany Residentia l
Area Reserve Village Center

322 30- 40 acres at Deslgnationj
333 ElI1ngson and No H lxed Use
325 Lochner Commercial

Zoning
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Open House Design
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HIS ILLUSTRATION IS NOT THE SELECTED
ALTERNATIVE FOR WAVERLY. THE TSP

IMPROVEMENT FOR WAVERLY WAS
DEVELOPED AFTER THE OPEN HOUSE.

CONCEPTUAL. ILLUSTRATIVE TREATMENT
NOT FINAL DESIGN
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Appendix E
Transportation
Improvement Project
Prospectus Sheets
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Albany TSP

9/ 29/2009

Project # : 6497.0

Page 20

Project #: B20 Lyon Stre et

Description: Install paint ed "Shar rows" in the bike lane gaps on Lyon Street from 9th Avenue to the Willamelte
River (no sharrows needed on bridge due to shoulder). Painting a shared right-of-way (sharrow)
symbol on the pavemen t does not require parking remov al. This project is contingent upon ODOT
approva l, inclusion of sharrows in the MUTCD, and the associated guidance in the MUTCD.

Category:

Sharrows

Classification:

Principal Arterial

Agency Coord ination:

ODOT

Time Frame:

Short-term

Project Cos ts: Canst /Eng. ROW Other To tal Cost SOC Eligible:

$2,000 $0 $0 $2,000 100%

Proj ect Goa ls Met:

Efficiency

o
Capacity

o
Safety

21
Transit

o
Ped/Bike

21
Livabili ty

21

Related Proj ects:

B7, B11, P11, 112, 121, 122
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Albany TSP

9/ 29/ 2009

Proj ect #: B21 Ells worth Street

Project # : 6497.0

Page 21

Descrivtion: Install painted "Sharrows" in the bike lane gap s on Ellswo rth Street from 9th Avenue to Springhill
Drive, including Ellsworth Stree t brid ge . Painting a shared right-of-way (sh arrow) symbol on the

pavement does not requi re parking removal. This projec t is contingent upon ODOT approval,
inclusion of sharrows in the MUTCD, and the associated gu idance in the MUTCD.

Category: Class ification: Agency Coordination: Time Fram e:

Sha rrow s Princ ipal Arterial ODOT Shor t-term

Proj ect Costs: Canst /Eng. ROW Other Tota l Cost SDC Eligible:

$4,000 $0 $0 $4,000 100%

Proj ect Go als Met:

Efficiency

D
Capacity

D
Safety

o
Tran sit

D
Ped/Bike

~

Livabili ty

~

Project Location:

Illustrative Section:

Kittelson & Associates, Inc.

Rela ted Proj ects :

sn, PII, 19, 120, 123, L60

;1.;. ,,:,,- _~_._. . . . _

Portland, Oregon. 1 65



Albany TSP

9/29/2009

Project #: 6497.0

Page 30

Project #: 19 I US 20/Springhill Drive

Description: Convert southbound right-turn to a shared left-right lane, creating dual-southbound lefts on
Springhill Road. Relocate westbound stop bar on US 20 of inside lane 10-20 feet east of current
location. Lengthen cycle length to 120 seconds and develop coordination between North Albany
Road and Springhill Road along US 20. Design of the intersection should allow for right-turns on red
for southbound vehicles if feasible.

Category: Classification: Agency Coordination: Time Frame:

Intersection Add Lane(s) Principal Arterial/ Minor ODOT I Short-term
Arterial I

Project Costs: Const./Eng. ROW Other Total Cost SDC Eligible:

$14,000 I $0 $0 $14,000 I 23%

Project Goals Met:

Efficiency Capacity Safety Transit Ped/Bike Livability

0 ~ I 0 0 0 I 0

Proj ect Location: Related Proj ects:
;: B7, B21, L26, L60, S2

--~

:\;~~

{\~~\
Illustrative Section:
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Alba ny TSP

9/29/2009

Proj ect # : 6497.0

Page 31

Project #: lIO I Knox Butle/Century Drive

Description: If warranted, install an interim traffic signa l. This signa l may be removed when the intersection is
reconstructe d by ODOT.

Category: Classif ication: Agen cy Coo rdina tion: Time Frame:

Intersection Control Minor Arterial! Major ODOT I Short-term
Change Collector I

Project Cos ts: Const./Eng. ROW Other Total Cost SDC Eligible:

$345,000 I $0 $0 $345,000 I 0%

Project Goals Met:

Efficiency Capacity

I
Safety Transit Ped/Bike

I
Livability

0 ~ ~ 0 0 0

Project Location: Rela ted Projects:

I
i 59, L21.
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Illu strative Section:
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Albany TSP

10/1 5/ 2009

Project # : 6497.0

Page 34

Project ~ : 113 I US 20/C1ay Street

Descrioti on: Restripe intersection lane markings and conver t left-tum phas ing on Clay Street to protected-
permissive with the flashing yellow arrow signal head. Install exclusive eastboun d right-tum lane on
US 20.

Category : Classification: Agency Coordination: Time Frame:

Safety / Intersection Add Principal Arterial! Major OOOT I Medium-Term
Lane(s) Collector I

Project Costs: Const./Eng. ROW Other Total Cost I SDC Eligible:

$95,000 $90,000 $0 $185,000 20%

Project Goa ls Met:

Efficiency Capacity Safety Transit Ped/Bike I Livability

0 ~ ~ 0 0 0

Project Location: Rela ted Projects:
, • n/a
j I

• 1 •1 ,
j !

..'

j
'"•

..,.....-.

I

Illustrative Section:
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Albany TSP

9/29/2009

Project #: 6497. a
Page 45

Project #: 124 OR 99E/Waverly Avenue

Description: Install second westbound left-tum lane on OR 99E & second southbound receiving lane on Waverly
Avenue. Install exclusive northbound right-turn lane and overlap signal phasing.

Category:

Intersection Add Lane(s)

Classification:

Principal Arterial/Minor
Arterial

Agency Coordination:

ODOT

Time Frame:

Long-term

Project Costs: Const./Eng. ROW Other Total Cost SDC Eligible:

$498,000 $192,000 .$100,000 $790,000 27%

Project Goals Met:

Efficiency Capacity Safety Transit Ped/Eike Livability

0 ~ 0 0 0 0

Project Location: Related Projects:

B2,P3

.,
•

Illustrative Section:

g~ll
)~\

'O~ lOS=D ~'O
147S_ DoI45-2 +-1185
res ..... VICM.93 ,r335

"ott'
!l~
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Albany TSP

9/29/2009

Project #: 138

Description:

Project #: 6497.0

Page 59

Salem Avenue/Geary Street

Construct traffic signal at intersection of Salem Ave.lGeary St. This intersection is not forecast to
meet volume warrants but should be monitored for safety warrants. The "other" costs for the signal
include installation of detection along the railroad track for traffic signal pre-emption. Factors
increasing the cost of the detection for rail crossing signal pre-emption include the number of tracks
(two at this location), train speed, number of approaches requiring pre-emption (two at this location).
$500,000 is assumed but could be exceeded. Additional analysis is required to refine this cost

Category:

Intersection Control
Change

Classification: Agency Coordination: Time Frame:

MInor Arterial / Minor ODOT Rail Long-term
Arterial

Illustrative Section:

Project Costs:

Project Goals Met:

Efficiency

o
Project Location:

Const./Eng.

$345,000

Capacity

o

ROW

$0

Safety

o

Other Total Cost SDC Eligible:

$500,000 $845,000 28%

Transit Ped/Bike Livability

0 0 0
Related Projects:

Kittelson & Associetes, Inc. Portland, Oregon. 170



Albany TSP

9/29/2009

Project #: I39 OR 99E/Lyon Street

Project #: 6497.0

Page 60

Description: NB Ramp: Install a second northbound left-turn lane from the 99E off-ramp and a second receiving
lane NB on Lyon Street. SBRamp: Install second NB through lane on Lyon Street.

Category: Classification:

Intersection Add Lane(s) Principal Arterial

Agency Coordination:

ODOr

Time Frame:

Long-term

Related Projects:

L7,B20, M13

Project Costs: Const./Eng. ROW

$161,000 $43,000

Project Goals Met:

Efficiency Capacity Safety

~ ~ D

Project Location:

Illustrative Section:

Other

$0

Transit
D

Total Cost

$205,000

Ped/Eike

D

SDC Eligible:

16%

Livability

D

Kittelson & Associates, Inc. Portland, Oregon. 171



Albany TSP

9/29/2009

Project #: 6497.0

Page 29

Project #: 18 I US 20/North Albany Road

Description: On North Albany Road: eliminate split-phasing, convert southbound right to shared through-right
lane & convert southbound through-left to left-only lane, creating dual southbound left-turns. install
westbound right-tum overlap phasing. Implement actuated-coordinated signal control, and develop
signal coordination between Springhill Road and North Albany Road for better traffic progression
along US 20 during peak periods.

Category: Classification: Agency Coordination: TlmeFrame:

Intersection Add Lane(s) Principal Arterial/ Minor ODOT I Short-term
Arterial I

Project Costs: Const./Eng. ROW Other Total Cost SDC Eligible:

$38,000 I $0 $2,000 $40,000 I 13%

Project Goals Met:

Efficiency Capacity Safety Transit Ped/Bike

I
Livability

~ ~ I D D D D

Project Location: Related Projects:
'. B7, L27, L60, S2

\

127 .e7 "
uri

,/ii< ii
o;~;

c,

Illustrative Section:
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Albany TSP

9/29/2009

Project #: I12 US 20 (Lyon Slreet)/2nd Avenue

Project #: 6497.0

Page 33

Description: Restripe for a new lOO-foot eastbound exclusive left-turn lane, removing a portion of on-street
parking on 2nd Avenue. Extend cycle length to 70 seconds, and develop timing plans with offsets
that facilitate northbound and eastbound progression.

Category:

Intersection Add Lane(s)

Classification:

Principal Arterial/Minor
Arterial

Agency Coordination:

ODOT

Time Frame:

Medium-Term

Project Costs:

Project Goals Met:

Efficiency

D

Const.fEng.

$23,000

Capacity
I"]

ROW

$0

Safety

D

Other

$0

Transit
D

Total Cost

$23,000

Ped/Bike

D

SDC Eligible:

16%

Livability

D

Project Location:

Illustrative Section:

Kittelson & Associates, Inc.

ty

Related Projects:

120,121, 122,123, B7, B20,
B21,S2

Portland, Oregon. 173



Albany TSP

9/29/2009

Project #: 6497.0

Page 35

Project #: 114 OR 99E/34th Avenue

Description: Switch southbound left-turn to protected phasing and install a 125-foot northbound right-turn lane
and northbound right-turn overlap phasing. Right-turn lane length adjusted from 200 feet to 125
based on ROW considerations.

Category:

Intersection Add Lane(s)

Classification:

Principal Arterial/ Minor
Arterial

Agency Coordination:

ODOT

Time Frame:

Long-term

Project Costs: Const.lEng. ROW Other Total Cost SDC Eligible:

$53,000 $12,000 $0 $65,000 32%

Project Goals Met:

Efficiency

D
Capacity

~

Safety

~

Transit

D
Ped/Bike

D
Livability

D

Project Location:

illustrative Section:

Related Projects:

1.28

H\. ~~
p..

m =0 ....240
V~1.O ".-335

t"..
ttf ~~

Kittelson & Assocletes, Inc. Port/and, Oregon. 1 74



Albany TSP

9/29/2009

Project #: 120 US 20 (Ellsworth Streetl/Ist Avenue

Project #: 6497.0

Page 41

Description: Implement actuated-coordinated signal control. Shorten pedestrian crossing distance across
Ellsworth Street. Extend cycle length to 70 seconds, and develop timing plans with offsets that
facilitate southbound and westbound progression.

Category:

Intersection Add Lane(s)

Classification:

Principal Arterial I Minor
Arterial I Major Collector

Agency Coordination:

ODOT

Time Frame:

Medium-Term

Project Costs:

Project Goals Met:

Efficiency

D

Const./Eng.

$18,000

Capacity

~

ROW

$0

Safety

D

Other

$0

Transit

D

Total Cost

$18,000

Ped/Eike

D

SDC Eligible:

22%

Livability

I D
Project Location:

Illustrative Section:

Related Projects:

112, 121, 122, 123, B21, S2

4+ §~
.JJ

m I.OS.;1- [)g.!""74.8 +-240
T V~1.0 ,rn

Kittelson & Associates, Inc. Portland, Oregon. 175



Albany TSP

9/29/2009

Project #: 121 US 20 (Lyon Streetl/Ist Avenue

Project #: 6497.0

Page 42

Description: Convert northern westbound through lane to a shared thru-right lane on 1st Avenue

Category:

Intersection Add Lane(s)

Classification:

Principal Arterial/Minor
Arterial

Agency Coordination:

ODOT

Time Frame:

Medium-Term

Project Costs:

Project Goals Met:

Efficiency

D

Const./Eng.

$11,000

Capacity

I>!J

ROW

$0

Safety

D

Other

$0

Transit

D

Total Cost

$11,000

Ped/Bike

D

SDC Eligible:

23%

Livability

I D
Project Location:

illustrative Section:

i
e

Related Projects:

112, 120, 122, 123, B20, S2

Wk LOS·' 'I..
D~l 7~- VJC=>1.0 +-2:

1t "\t
!§S

Kittelson & Associates, Inc. Portland, Oregon. 176



Albany TSP

9/29/2009

Project #: 122 US 20 (Lyon Street)!lst Avenue

Project #: 6497.0

Page 43

Description: Close crosswalk on north leg of intersection. Restripe for a new 1DO-foot northbound exclusive left
turn Jane, removing a portion of on-street parking on west side of Lyon Street. Extend cycle length to
70 seconds, and develop timing plans with offsets that facilitate northbound and westbound
progression.

Category:
Intersection Add Lane(s)

Classification:

Principal Arterial/Minor
Arterial

Agency Coordination:

ODOT

Time Frame:

Medium-Term

Project Costs:

Project Goals Met:

Efficiency

o

Const./Eng.

$10,000

Capacity

~

ROW

$0

Safety

o

Other

$0

Transit

o

Total Cost

$10,000

Ped/Bike

o

SDC Eligible:

23%

Livability

o
Project Location:

Illustrative Section:

Related Projects:

112,120,121,123,B20,S2

fI} } ~3 .... 705- VIC=JJ.97 ..-245

"\tt ... t
~g

Kittelson & Associates, Inc. Portland, Oregon. 177



Albany TSP

9/29/2009

project #: 6497.0

Page 44

Project #: 123 US 20 (Ellsworth Street)/2nd Avenue

Description: Restripe for a new southbound exclusive ~e£t-h1.rn lane on Ellsworth, removing a portion of on-street
parking on eastside of Ellsworth Street. Initially restripe only 100 feet from intersection, but may
need to extend to 250 feet (full biock length) due to 2030 projected queuing. (Cost estimates are
based on 250 feet restriped lane) Extend cycle iength to 70 seconds, and develop timing plans with
offsets that facilitate southbound and westbound progression.

Category:

Intersection Add Lanets)

Classification:

Principal Arterial / Minor
Arterial/Major Collector

Agency Coordination:

ODOT

Time Frame:

Medium-Term

Project Costs: Const./Eng. ROW Other Total Cost SDC Eligible:

$17,000 $0 $0 $17,000 23%

Project Goals Met:

Efficiency

D
Capacity

I"l
Safety

D
Transit

D
Ped/Bike

D
Livability

I D
Project Location:

Illustrative Section:

Related Projects:

112,120, 121,122, B21, S2

(
) ..~ii

H"- ~r1
~\...... m lO$oB

""t m~ o.~11.3
Y/(gJ.OO

Kittelson & Associates, Inc. Port/and, Oregon. 178



Albany TSP

9/29/2009

Project #: 6497.0

Page 46

Project #: 125 I US 20!Waverly Drive

Description: lnstall second westbound left-tum lane and eastbound right-turn lane on US 20

Category: Classification: Agency Coordination: Time Prame.

Intersection Add Lane(s) Principal Arterial! Minor ODOT I Long-term
Arterial I

Project Costs: Const./Eng. ROW Other Total Cost SDC Eligible:

$261,000 I $467,000 $125,000 $853,000 I 29%

Project Goals Met:

Efficiency Capacity Safety Transit Ped/Eike

I
Livability

0 ~ I 0 0 0 0
Project Location: Related Projects:

'..... , '..
' ,.' , 126, P9, B2

j •

j
'O',~".,

k
,

.~;
'. ",'-1'·' 'l

I

I
i

1

Illustrative Section:

4\. Ie~

~ ~
.J~~- W - 110--" l~ 1<...110- 1118-~''''''1W'

~ ~
.. V_loO r 0

"It,.
~tl" 13~
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Albany TSP

9/29/2009

project #: 6497.0

Page 47

Project #: 126 I US 20fWaverIy Drive

Description: Install northbound right-turn overlap, add another southbound through lane on Waverly Drive

Category: Classification: Agency Coordination: Time Frame:

Intersection Add Lane(s) Principal Arterial / Minor ODOT I Long-term
Arterial I

Project Costs: Const./Eng. ROW Other Total Cost SDC Eligible:

$67,000 I $50,000 $0 $118,000 I 29%

Project Goals Met:

Efficiency Capacity Safety Transit Ped/Eike Livability

D ~ I D D D I D

Project Location: Related Projects:
\;,,' '" , , , 125, P9, B2

I' j '~

I' ~ [ /

Ie
I' !::!;

'"r-,,' !/
/

.',

!
,

,

Illustrative Section:

4~\. Ie~

,; ,Jl..
)~ ....- tit - 110-" lOS·. "-110- ~

11'0- D>i-MS -lO;O
"'\

60...,. V/rF{JJIJ r 10
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Albany TSP

9/29/2009

Project #: 127 OR 99EJQueen Avenue

Project #: 6497.0

Page 48

Description: Install northbound and southbound right-turn lanes on OR 99E. On Queen Avenue, add second
westbound and eastbound left-turn lanes, and extend eastbound right-turn lane to 200-feet. Review
pavement and drainage quality to ensure sufficiency.

Category:

Intersection Add Lane(s)

Classification:

PrIncipal Arterial/Minor
Arterial

Agency Coordination:

ODOT

Time Frame:

Long-term

Project Costs:

Project Goals Met:

Efficiency

o

Const./Eng.

$350,000

Capacity

~

ROW

$445,000

Safety

~

Other

$100,000

Transit

o

Total Cost

$894,000

Ped/Bike

o

SDC Eligible:

26% .

Livability

o
Project Location:

I

Illustrative Section:

Ql

•

Related Projects:

P10, S2

dH\ ~g..
~

~p•.

W :>20.... lOS"" .......
~ 165-+- ~FSS..5 "'-S45

""II. 160-,. VIC><l.82 ".-345

"tf
~ttf'

0>00

t:=~~
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Albany TSP

9/29/2009

Project #: 128 OR 99E/34th Avenue

Project #: 6497.0

Page 49

Description: Install second westbound 175-footleft-lurn lane on 34th Avenue. Assumes current YMCA access is
closed and moved east along 34th Avenue.

Category:

Intersection Add Lane(s)

Classification:

Principal Arterial/ MInor
Arterial

Agency Coordination:

ODOT

Time Frame:

Long-term

Project Costs:

Project Goals Met:

Efficiency

~

Project Location:

Const/Eng.

$21,000

Capacity

~

I

I
I

ROW

$0

Safety

o

Other Total Cost SDC Eligible:

$0 $21,000 32%

Transit Ped/Bike Livability

0 0 0

Related Projects:

114, B13

Illustrative Section:

Kittefson & Associates, Inc.

H~ ~~
~\

f!} \... ~v_

LOS=E '-..o

~
D&~1.3 ,r 335
V=!l2

tr
ttl" ~

Portland, Oregon. 182



Albany TSP

9/29/2009

Project #: 129 OR 99E/KilIdeer Avenue

Project #: 6497.0

Page 50

Description: Install 100 foot eastbound right-turn lane on Hwy 99E.Only if needed to roeet OHP mobility
standards.

Category:

Intersection Add Lane(s)

Classification:

Principal Arterial I Major
Coilector

Agency Coordination:

ODOr

Time Frame:

Long-term

Project Costs:

Project Goals Met:

Efficiency

~

Const./Eng.

$3,207,000

Capacity

~

ROW

$0

Safety

o

Other

$0

Transit

o

Total Cost

$3,207,000

Ped/Bike

o

SDC Eligible:

28%

Livability

o
Project Location:

Illustrative Section:

Related Projects:

P8, S4

- m -- - lOS·.
1545-+ DoLla..g .... 12"25

""l:l II'" 200 ..... V,c:".83 r 1DJ

,~

"V mill

Kittelson & Assodates, Inc. Portland, Oregon. 183



Albany T5P

9/29/2009

Project #: 130 US 20/Timber Street

Project #: 6497.0

Page 51

Description: Develop a traffic signal once warrants are met and once Timber Street extension (link project #L4)is
complete. Insta11125 foot eastbound right-turn lane and overlap phasing.

Category:

Intersection Add Lane(s)

Classification:

Principal Arterial/Minor
Arterial

Agency Coordination:

ODOT

Time Frame:

Long-term

Project Costs:

Project Goals Met:

Efficiency

~

Project Location:

Const.lEng.

$571,000

Capacity

~

ROW

$0

Safety

o

Other Total Cost SDC Eligible:

$0 $571,000 44%

Transit Ped/Bike Livability

0 0 0

Related Projects:

131, L4, L56, S10

Illustrative Section:

Kittelson & Assodates, Inc.

40- 000

~
j~\

@ 10..... LQSoE .....10
-+ 1l§- _75.5 -Fro-+ "''' V~... ,r 00"'i::l '\tt"

'\'\r §~fS
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Albany TSP

9/29/2009

Project #: 131 US 20/Timber Street

Project #: 6497.0

Page 52

Description: Install third eastbound through lane when warranted by Highway 20 traffic volumes.

Category:

Intersection Add Lane(s)

Classification:

Principal Arterial/Minor
Arterial

Agency Coordination:

ODOT

Time Frame:

Long-term

Project Costs: Const.lEng. ROW Other Total Cost SDe Eligible:

$619,000 $0 $0 $619,000 44%

. Project Goals Met:

Efficiency Capacity Safety Transit Ped/Bike Livability

0 0 D D D D

Project Location: Related Projects:

130,L4, L56, SIO

Illustrative Section:

Kittelson & Associates, Inc.

* 000

.J j~\- lID 10--" LOSoC .....'0- 1760.......~o -+-000
ec- res .... VIC4l.iO .... '00

"\ ""tf
'\'\'f l§~iS
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Albany TSP

9/29/2009

Project #: 137 OR 99E/29th Ave

Project #: 6497.0

Page 58

Description: Restripe both eastbound and westbound approaches to include an exclusive left-turn lane and a
shared through-right on 29th Ave. Increase curb return radius and relocate signal poles as needed.

Category:

Intersection Add Lane(s)

Classification:

Principal Arterial/Local
Road

Agency Coordination:

ODOT

Time Frame:

Long-term

Project Costs:

Project Goals Met:

Efficiency

D

Const./Eng.

$21,000

Capacity

~

ROW

$0

Safety

D

Other

$85,000

Transit

D

Total Cost

$106,000

Ped/Bike

D

SDC Eligible:

28%

Livability

D

Project Location:

Illustrative Section:

KIttelson & Associates, Inc.

Related Projects:

nfa

Portland, Oregon. 186



Albany TSP

9/29/2009

Project #: L21 . Knox Butte Road Widening

Project #: 6497.0

Page 81

Description: Widens Knox Butte Road to five lanes eastbound from 1-5 to Clover Ridge Road. includes bike lanes,
sidewalks, curb, and gutter on both sides of the roadway. Right-of-way acquisition will occur in the
short-term (and be 100% SDC eligible) with construction occuring in the long-term.

Category:

Add Lane(s) / Urban
Upgrade

Classification:

Minor Arterial

Agency Coordination: Time Frame:

ROW - Short-term,
Construction - Long-term

Project Costs:

Project Goals Met:

Efficiency

D

Const./Eng.

$3,169,000

Capacity

~

ROW

$228,000

Safety

~

Other

$1,250,000

Transit

D

Total Cost

$4,647,000

Ped/Bike

~

SDC Eligible:

60%

Livability

I ~
Project Location:

Illustrative Section:

Related Projects:

110,L17, L22, L25, L39, S9

Kittelson & Associates, Inc. Port/and, Oregon. 187



Albany TSP

9/29/2009

Project #: L22 Knox Butte Road Widening

Project #: 6497.0

Page 82

Description: Widens Knox Butte Road to four lanes from Clover Ridge Road to Goldfish Farm Road. Includes
bike lanes, sidewalks, curb, and gutter on both sides of the roadway. Right-of-way acquisition will
occur in the short-term (and be 100%SDC eligible) with construction occuring in the long-term.

Category:

Add Lane(s) / Urban
Upgrade

Classification:

Minor Arterial

Agency Coordination:

Linn County

Time Frame:

ROW - Short-term,
I Construction - Long-term

Project Costs:

Project Goals Met:

Efficiency

o

Const./Eng.

$825,000

Capacity
&']

ROW

$31,000

Safety
&']

Other

$0

Transit

o

Total Cost

$856,000

Ped/Bike
&']

six; Eligible:

56%

Livability
&']

Project Location: Related Projects:

L21,L23

Illustrative Section:

Kittelson & Assoclates, Inc. Port/and, Oregon. 188



Albany TSP

9/29/2009

Project #: L23 Knox Butte Road Widening

Project #: 6497.0

Page 83

Description: Widens Knox Butte Road to three lanes from Goldfish Farm Road to the new North/South Collector
including the Burkhart Creek bridge. Includes bike lanes, sidewalks, curb, and gutter on both sides
of the roadway.

Category:

Add Lane(s) / Urban
Upgrade

Classification:

Minor Arterial

Agency Coordination: Time Frame:

long/dev

Project Costs:

Project Goals Met:

Efficiency

o

Const./Eng.

$1,256,000

Capacity

~

ROW

$0

Safety

~

Other

$0

Transit

o

Total Cost

$1,256,000

Ped/Bike

~

SDC Eligible:

52%

Livability

~

Project Location:

Illustrative Section:

Related Projects:

LIS, L22, L24, 133

Kittelson & Associates, Inc.

t»

Portland, Oregon.
189



Albany TSP

9/29/2009

Project #: L24 Knox Bulle Road Widening

Project #: 6497.0

Page 84

Description: Urban upgrade of Knox Butte Road from the new North/South Collector to the urban growth
boundary. Includes bike lanes, sidewalks, curb, and gutter on both sides of the roadway.

Category:

Add Laneis) / Urban
Upgrade

Classification:

Minor Arterial

Agency Coordination: Time Frame:

long/dev

Project Costs:

Project Goals Met:

Efficiency

D

Const.jEng.

$7,688,000

Capacity

D

ROW

$0

Safety

1"1

Other

$0

Transit

D

Total Cost

$7,688,000

Ped/Bike

1"1

SOC Eligible:

47%

Livability

1"1

Project Location:

Illustrative Section:

Related Projects:

US, L20,L49, 133, M7

Kittelson & Assocfates, Inc. Port/and, Oregon.
190



Albany TSP

9/29/2009

Project #: L26 Springhill Road Widening

Project #: 6497.0

Page 86

Description: Widens Springhill Road to two lanes northbound and southbound from US 20 to north of Hickory
Road then transition to three lanes across the rail crossing. Springhill Road is under Benton County
jurisdiction and this project is not in their 2001 TSP.

Category:

Add Lane(s) / Urban
Upgrade

Classification:

Minor Arterial

Agency Coordination:

Benton County

Time Frame:

Long-term

Project Costs:

Project Goals Met:

Efficiency

D

Const./Eng.

$3,207,000

Capacity

~

ROW

$200,000

Safety

D

Other

$0

Transit

D

Total Cost

$3,406,000

Ped/Bike

D

SDC Eligible:

61%

Livability

I D

Illustrative Section:

Project Location: Related Projects:

19,134, 137, L60, B21, PI, M5

Kittelson & Associates, Inc. Portland, Oregon. 191



Albany TSP

9/29/2009

Project #: 6497.0

Page 89

Project #: L30 Oak Street

Description: Extend Oak Street north from 9th Street to Pacific Boulevard including sidewalk, curb, gutter, and
bike lanes. Install traffic signals at 9th Street/Oak Street and Pacific Boulevard/Oak Street when
warranted. Construct a 150-foot northbound right-turn lane on Oak Street at 9th Street.

,

Category: Classification: Agency Coordination: Time Frame:

New Road or Alignment Minor Collector ODOT I Short-term

I
Project Costs: Canst/Eng. ROW Other Total Cost SDC Eligible:

$1,005,000 I $750,000 $75,000 $1,830,000 I 100%

Project Goals Met:

Efficiency Capacity
,

Safety Transit Ped/Bike Livability

~ ~ 0 0 ~ I ~

Project Location: Related Projects:
,-- \ V; )

\
I, \ '. L58

• ,,,,,,,,,,,,:,,,"It;;'

.,".

i
,\< •

,

~",~_tjl

+ \
}< l~

r; e

,
• "

Illustrative Section:

() ()
.~ ~

~
~.,

,
I1 r&--0.-A)

1=1~~lbj """''''-U-'E J CE..?3IE7H1J'-,lA·,.. .l r-"""....u."" bJl~=,1 ~ I

Klttelson & Assoclates, Inc. Portland, Oregon.
192



Albany TSP

9/29/2009

Project #: L33 Three Lakes Road Realignment

Project #: 6497.0

Page 92

Description: Realign the short roadway segment that includes the 90-degree curves to a typical three-lane
roadway to improve the horizontal alignment. Project cost assumes ROW will be dedicated.

Category:

New Road or Alignment

Classification:
, Minor Arterial

Agency Coordination:

Linn County

Time Frame:

ROW - Short-term,
Construction - Long-term

Project Costs:

Project Goals Met:

Efficiency

M

Const,fEng.

$1,868,000

Capacity

o

ROW

$0

Safety

~

Other

$0

Transit

o

Total Cost

$1,868,000

Ped/Bike

o

SDC Eligible:

59%

Livability

o
Project Location:

1Ilustrative Section:

Related Projects:

L32, L55, L61

Kittelson & Associates, Inc. Portland, Oregon. 193



Albany TSP

9/29/2009

Project #: 6497.0

Page 105

Project #: L46 I Columbus Street

Description: Add sidewalk, curb, and gutter from Waverly Drive to urban growth boundary, west side of
roadway only.

Category: Classification: Agency Coordination: Time Frame:

Urban Upgrade Minor Arterial Linn County I Long-term

I
Project Costs: Const./Eng. ROW Other Total Cost SDC Eligible:

$2,687,000 I $40,000 $0 $2,727,000 I 49%

Project Goals Met:

Efficiency Capacity

I
Safety Transit Ped/Bike

I
Livability

0 0 ~ 0 ~ ~

Project Location: Related Projects:
; .... L28, L53, I16, 11'[2

..

~..

'Q --

......

.., if
••••

."7 ",,,
• ,-,>' i

•

Illustrative Section:

0 ()
~~ t 1 .FLEJ... s 11 II

I

I ~_o~< I"~ IbJ ...."'''-''-'E I .,..."".::~u"., l.=J "~[,== l

Kittelson & Associates, Inc. Portland, Oregon. 1 94



Albany TSP

9/29/2009

Project D: L49 Scravel Hill Road

Project #: 6497.0

Page 108

Description: Add sidewalk, curb, and gutter from US 20 (Santiam Hwy) to the urban growth boundary with a
three-lane section from US 20 to north of Knox Butte Road and a two-lane section from north of Knox
Butte Road to the UGB. Project cost assumes ROW for the three-lane section will be dedicated.

Category:

Urban Upgrade

Classification:

Minor Arterial

Agency Coordination:

Linn County

Time Frame:

Short-term

Project Costs:

Project Goals Met:

Efficiency

o

Const./Eng.

$9,699,000

Capacity

o

ROW

$0

Safety

~

Other

$0

Transit

o

Total Cost

$9,699,000

Ped/Bike

I>iJ

SDC Eligible:

21%

Livability

~

Project Location:

I1lustrative Section:

Related Projects:

L14,L16,L24,L56

Kittelson & Associates, Inc. Portland, Oregon. 1 95



Albany TSP

9/29/2009

Project #: L52 Goldfish Farm Road

Project #: 6497.0

Page 111

Description: Add sidewalk, curb, and gutter from Dogwood Avenue to US 20.

Category: Classification: Agency Coordination: Time Frame:

Urban Upgrade Minor Arterial Linn County Long-term

Project Costs: Const.fEng. ROW Other Total Cost SDC Eligible:

$3,959,000 $485,000 $0 $4,444,000 82%

Project Goals Met:

Efficiency

o
Project Location:

Illustrative Section:

Capacity

o
Safety

~

Transit

o
Ped/Bike

~

Related Projects:

L16, L56, M7

Livability

~

Kittelson & AssocIates, Inc.

D

Portland, Oregon. 196



Albany TSP

9/29/2009

Project #: L55 Three Lakes Road

Project #: 6497.0

Page 114

Description: Add sidewalk, curb, gutter, and bike lanes from Spicer Road to Grand Prarie Road, excluding Three
Lakes Road realignment at 90-degree curves. Right-of-way acquisition will occur in the short-term
(and be 100% SDC eligible) with construction occuring in the long-term. Consider a roundabout as
the potential intersection treatment at the Three Lake Road/Grand Prarie Road intersection.

Category:

Urban Upgrade

Classification:

Minor Arterial

Agency Coordination:

Linn County

Time Frame:

ROW - Short-term,
Construction - Long-term

Project Costs:

Project Goals Met:

Efficiency

D

Const./Eng.

$4,569,000

Capacity

D

ROW

$287,000

Safety
[;?]

Other

$0

Transit

D

Total Cost

$4,856,000

Ped/Bike
[;?]

SDC Eligible:

42%

Livability
[;?]

Project Location:

l1Iustratlve Section:

Related Projects:

L4, L31, L33, L47, L48, L61,
136

Kittelson & Associates" Inc. Portland, Oregon.
197



Albany TSP

9/29/2009

Project #: L58 Oak Street

Project #: 6497.0

page 117

Description: Add sidewalk, curb, gutter, and bike lanes from 9th Avenue to Queen Avenue.

Category:

Urban Upgrade

Classification:

Minor Collector

Agency Coordination: Time Frame:

Short-term

Project Costs:

Project Goals Met:

Efficiency

D

Const./Eng.

$2,394,000

Capacity

D

ROW

$51,000

Safety
[;z]

Other

$0

Transit

D

Total Cost

$2,445,000

Ped/Bike
[;z]

5DC Eligible:

65%

Livability
[;z]

Illustrative Section:

Related Proj eets:

L9, 1,30, 132

Kittelson & Associates, Inc. Portland.. Oregon.
198



Albany TSP

9/29/2009

Project #: L61 Three Lakes Road

Project #: 6497.0

Page 120

Description: Add sidewalk, curb, gutter, and bike lanes from Grand Prarie Road to the urban growth boundary.
Right-of-way acquisition will occur in the short-term with construction occuring in the long-term.
Consider a roundabout as the potential intersection treatment at the Three Lake Road/Grand Prarie
Road intersection.

Category: Classification: Agency Coordination: Time Frame:

Urban Upgrade Minor Arterial Linn County Long-term

Project Costs: Const./Eng. ROW Other Total Cost SDC Eligible:

$1,768,000 $111,000 $0 $1,879,000 0%

Project Goals Met:

Efficiency

o
Capacity

o
Safety

l"]
Transit

o
Ped/Bike

l"]
Livability

l"]

Project Location:

Illustrative Section:

Related Projects:

L4, L31, L33, L47, L48, L55,
136

Kittelson & Associates, Inc. Portland, Oregon. 199



Albany TSP

9/29/2009

Project #: P2 99E124th Avenue

Project #: 6497.0

Page 135

Description: Construct a pedestrian signalized crossing improvement at Oregon 99E/24th Avenue

Category:

Crossing Improvement

Classification:

Principal Arterial

Agency Coordination:

ODOr

Time Frame:

Long-term

Project Costs:

Project Goals Met:

Efficiency

o

Const.fling.

$129,000

Capacity

o

ROW

$0

Safety

~

Other

$0

Transit

o

Total Cost

$129,000

Ped/Bike

~

SDC Eligible:

70%

Livability

o
Project Location:

Illustrative Section:

Related Projects:

n/a

Kittelson & Associates, Inc. Portland, Oregon. 200



A/bany TSP

9/29/2009

Project #: P3 Oregon 99E: Burkhart to Waverly

Project #: 6497.0

Page 136

Description: Construct pedestrian crossing improvement on Oregon 99E between Burkhart Street and Waverly
Drive

Category:

Crossing Improvement

Classification:

Principal Arterial

Agency Coordination:

ODOT

Time Frame:

Long-term

Project Costs:

Project Goals 'Met:

Efficiency

o

Const./Eng.

$129,000

Capacity

o

ROW

$0

Safety

o

Other

$0

Transit

o

Total Cost

$129,000

Ped/Bike

o

SDC Eligible:

70%

Livability

o
Project Location:

Illustrative Section:

Related Projects:

124, B2

oj
e

Kittelson & Associates, Inc. Portland, Oregon.
201



Albany TSP

9/29/2009

Project #: M12 99E/Oak Creek

Project iI: 6497.0

Page 132

Description: Construct hybrid pedestrian signalized crossing improvement at Oregon 99EjOak Creek Trail

Category: Classification:

Crossing Improvement Principal Arterial

Agency Coordination:

ODOT

Time Frame:

Long-term

Project Costs:

Project Goals Met:

Efficiency

o

ConSI./Eng.

$129,000

Capacity

o

ROW

$0

Safety

o

Other

$0

Transit

o

Total Cost

$129,000

Ped/Bike

~

SDC Eligible:

70%

Livability

~

Project Location:

Illustrative Section:

Related Projects:

M2

Kittelson & AssocIates, Inc. Portland, Oregon.
202



Albany TSP

9/29/2009

Project #: 6497.0

Page 147

Project #: S2 \ Hwy 20 Corridor and Downtown Refinement Plan

Description: Conduct a Highway 20 Corridor and Downtown Refinement Plan to look at regional bridge capacity
needs} potential locations, and continue through permitting process.

Category: Classification: Agency Coordination: Time Frame:

Refinement Plan Principal Arterial ODOT I Short-term

I
Project Costs: Const./Eng. ROW Other Total Cost SDC Eligible:

$250,000 I $0 $0 $250,000 I 100%

Project Goals Met:

Efficiency Capacity

I
Safety Transit Ped/Bike Livability

0 0 0 0 0 I 0
Project Location: Related Projects:

L27, L60, L7, 18,19, 112, 120,
121, 122, 123, 127

Illustrative Section:

Kittelson & Associates, Inc. Portland, Oregon. 203



Albany TSP

9/29/2009

Project #: 6497.0

Page 148

Project #: S3 I Safety Audit

Descrintioru Intersection Safety Audit/Study at Geary Street/Salem Avenue, Geary Street/14th Avenue, and
Queen Avenue/Hill Street. Consider countermeasures for rear-end and turning-type crashes.

Category: Classification: Agency Coordination: Time Frame:

Safety Analysis Minor Arterial I Short-term

I
Project Costs: Const./Eng. ROW Other Total Cost SDC Eligible:

$0 I $0 $30,000 $30,000 I 0%

Project Goals Met:

Efficiency Capacity

I
Safety Transit Ped/Bike Livability

~ 0 0 0 0 I ~

Project Location: Related Projects:

n/a

Illustrative Section:

Kittelson & Associates, Inc. Port/andI Oregon. 204



Albany TSP

11/16/2009

Project #: 6497.0

Page 149

Project #: S5 I Downtown STA

Description: Pursue STA status on US 20 (Ellsworth and Lyons Streets)
due to the downtown location, need to keep on-street parking, bike
lanes and sidewalks to promote multimodal travel, Local transit
service is offered in downtown to supplement capacity needs.

Category: Classification: Agency Coordination: Time Frame:

STA Policy Designation Principal Arterial ODOT I Short-term

I
Project Costs: Const./Eng. ROW Other Total Cost I SDC Eligible:

$0 $0 $0 $0 0%

Project Goals Met:

Efficiency Capacity Safety Transit Peel/Bike I Livability

0 0 0 0 0 0

Project Location: Related Projects:

112, 120, 121, 122, 123, L7

Illustrative Section:

~

~ ~ ~ !1'1 -='".
r-~I >-'1 Ie,

...... J .- 1 _wo 1 _wo 1 ""'" 1.-xl

Kittelson & Associates, Inc. Portland, Oregon.
205



Albany TSP

9/29/2009

Project #; 6497.0

Page 154

Project #: S9 I Interstate 5/ OR 99E / Knox Butte

Description: 1-5 EIS includes Knox Butte interchange options and area management plan including 99E/Albany
Avenue & Knox Butte/Century Drive. EISwill be followed by Design/ROW Acquisition,
development of an Interchange Area Management Plan (lAMP), and Reconstruction. Total project
cost is an estimate of the potential city contribution to the project.

Category: Classification: Agency Coordination: Time Frame:

Refinement Plan Principal Arterial ODOT I Long-term

I
Project Costs: Const./Eng. ROW Other Total Cost SDC Eligible:

$0 I $0 $100,000 $100,000 I 100%

Project Goals Met:

Efficiency Capacity

I
Safety Transit Ped/Bike

I
Livability

0 ~ ~ 0 0 0

Project Location: Related Projects:

no, L17,L21, L25, L35,L39,
M3

Illustrative Section:

Kittelson & assoctetes, Inc. Portland, Oregon.

206



Albany TSP

9/29/2009

Project #: 6497.0

Page 155

Project #: S10 I Interstate 51 US 20 (Santiam)

Description: 1-5EISincludes Santiam interchange options and area management plan including
Hwy20/Fescue/Spicer & Hwy 201Airport Rd. EISwill be followed by Design/ROW Acquisition,
development of an Interchange Area Management Plan (lAMP), and Reconstruction. Total project
cost is an estimate of the potential city contribution to the project .cs

Category: Classification: Agency Coordination: Time Frame:

Refinement Plan Principal Arterial ODOT I Long-term

I
Project Costs: Const.lEng. ROW Other Total Cost SDC Eligible:

$0 I $0 $100,000 $100,000 I 100%

Project Goals Met:

Efficiency Capacity

I
Safety Transit Ped/Bike

I
Livability

D ~ ~ D D D

Project Location: Related Projects:

L51, 130, 131,P7, M3

Illustrative Section:

207
Kittelson & Associates, Inc. Portland, Oregon.
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STA Application

208



"II' -u5 L'-I [ 1 il I
I ! f1,C I

i- ---I- 'L_i~ ~-
j II i 1::0 I
l--.U_U-e '" .__ -.L-,

r-r-1
I : I

_......

-iT··'

STA Boudary c::J

.(
\

Proftct Fje locfun:
l:'1l.'&2;h'Arcf.~P!tlf.><:t>\£ng'in~ri'>i;R«nLoi;h\STASO'.m<tuyM=p.lr,xd

Cityof AJbany-333 BroadalbInSt. SW,Albany, Oregon 97321(541) 917·7676

f-nrn
I! I HLJ.... .. .-.1__ :

IT
I L

[]
Lu
[:

j j
i....-l

I
\-.- .
I
I

I

Ii



ATTACHMENT #3
DELETE FROM COMPREHENSIVE PLAN

CHAPTER 5: TRANSPORTATION

GOAL 12: TRANSPORTATION

BACKGROUNDSU~Y

INTRODUCTION

Albany's location and transportation facilities provide excellent advantages for commerce nd economic
development. Albany's central location on Interstate 5, Oregon's major north-south freeway, p1 s it in the midst
of a large market area. Within a lOO-mile drive, there is a population of2.2 million people. V few communities
in the Northwest have the potential to provide goods and services to this large of a marke S Highway 20 and
State Route 99E also run through Albany. These roadway facilities provide Albany with rect connections to the
Oregon Coast, the Cascade Mountains, and to other portions of the Willamette Valley.

There are also excellent commercial transportation services to and from Albany. e city is located along major
railroad lines that link the city with east/west and north/south freight destination assenger service also operates
through Albany along the north/south corridor. Eight truck freight lines pro de regular service to the Albany
area. Eastbound freight connects to Interstate 84 at Portland where expa ed rail service allows linkage with
national markets.

The ports of Portland and Newport and the Portland International A' ort are within a two-hour drive. Also, the
Eugene airport, which handles national air traffic, provides add' onal passenger service opportunities. These
additional transportation resources give the Albany area an portunity to sell goods and services to the
international market.

In 1997, the City of Albany and consultants Kimley- and Associates, Inc. completed a Transportation
System Plan (TSP). Field data collection for the TSP b an in September 1994 and was completed by the end of
the year. The TSP was adopted by the Planning Co ission and City Connci1 in June 1997. The TSP describes
Albany's existing transportstion system and identi es projects needed now and in the future to improve the
system.

I"'c1li,SPORTATION TYPES

Albany's local transportation system co ists of more than just streets. The Transportation System Plan describes
a system which includes streets, freev y interchanges, transit systems, bikeways, pedestrian ways, the municipal
airport, and railroads. The followin summarizes some of the information found in the TSP. The entire TSP has
been adopted as a supporting doc ent to the Comprehensive Plan.

STREETS

Street Capacity
Between September a November, 1994, 24-hour daily traffic volume levels on Albany streets were surveyed at
more than 125 loca . ns. In addition, evening peak hour (i.e. 4:00 - 6:00 PM) traffic movements were counted at
more than 60 of any's busiest intersections. When compared with daily traffic volumes collected in 1984 and
1985, traffic le s have grown significantly. At other locations, traffic volumes dropped by more than 10% on
some streets, d increased by over 80% on other streets. Although traffic volumes generally do not decrease,
locations t t experienced a traffic reduction were typically located near new street connections which have
attracted 'fay some of the traffic, such as the Waverly Street extension in south Albany. Streets that experienced
high tr IC growth were frequentlynear land uses that have developed within the last decade. Typically traffic has
grov between 2% and 5% per year, thus creating additional demand on the existing streets and intersections.

June 20Dt1 05 - 1Comprehensive Plan

computer model known as the EMME/2 model was used to forecast future traffic volumes On the collector and
arterial street system. Overall results of the forecast showed that traffic would typically increase between 40% to



50% over the next twenty years. In some cases, the increase in traffic was over 100% as a result of new
development, such as in North Albany and east of Interstate 5. The forecasted traffic volumes were used as th
basis for analysis of the existing roadway network. In 1994, all of the streets evaluated in the TSP were opera . g
under capacity in tenus of volume of traffic. However, by 2015 some street segments are expected to operate tor
above capacity.

Another measurement of street capacity is expressed in tenus of "level of service." Level of servic OS) is a
qualitative rating of the effectiveness of a roadway to serve traffic, in terms of operating condition LOS ranges
from A to F. LOS A generally describes traffic conditions with low volumes, low delay and hi travel speeds,
while LOS F describes traffic conditions with high volumes, high delays, and low travel sp s. The City and
State have identified LOS D as the acceptable level of service for street intersections d . g the twenty year
plauning period. The TSP identifies intersections which have levels of service of less th "D" now, and those
expected to operate at less than "D" in the future ifno improvements are made.

Structural Condition
A visual rating of the condition of Albany's collector and arterial streets was co cted for the TSP. The results
of the rating were combined with existing information, including the Street aintenance Task Force Report
(1996), to identify streets with poor pavement condition. The results of the ting indicated that approximately
14% of arterial streets and 19% of collector streets have a poor pavement ra . g.

Thirty different collector and arterial streets without curb and gutter ere identified during the data collection
process. The majority of the streets are located in North Albany, east Interstate 5, and in areas of south Albany.
Although the TSP does not include local streets, the Task Force R ort included a list of local streets that require
reconstruction, rehabilitation, andior overlays. These local stre should be considered a high priority existing
need and a funding strategy should be developed. .

Freewa Int
There are two freeway interchanges in the City of Alba .

The Santiam Highway interchange is located at t intersection of 1-5 and Santiam Highway and is a partial
cloverleaf design. Airport Road and Spicer Dri intersect opposite the ramp terminals and numerous private
driveways are located in close proximity. The i rchange currently operates at level of service C.

The Knox Butte interchange is located a he intersection of 1-5 and Highway 99E (Pacific Boulevard). The
interchange is designed to provide free w movement from southbound 1-5 to 99E and from 99E to northbound
1-5. The interchange currently operat at LOS D. Although the interchange is geographically large, it does not
provide all traffic movements. Drive who want to travel south on 1-5 must use the Santiam interchange to get on
the freeway.
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SP should be used as a reference in all transportation plauning activities that involve facilities within the
of Albany UGB and adjacent areas included in the TSP study area.

Comprehensive Plan

Other Elements ofthe TSP
The TSP al includes sections that discuss functional class of arterials and collectors, transportation system
managem t, transportation demand management, right-of-way preservation, access management, truck routes,
and wat ,and pipeline transport. No projects are recommendedfor air, water, and pipeline transportation.

Within 20 years, LOS proble are expected at both interchanges due to high traffic growth. Streets on either side
of both interchanges will fa to LOS E and F. Aside from the interchanges, Interstate 5 will also have operational
problems. Both of the in changes will need to be modified to function adequately during the 20 year planning
horizon. Drawings in e TSP show how the interchanges could be modified to accommodate future traffic
volumes. These imp ements will require cooperation between the City of Albany and the Oregon Department
ofTransportation.



North Albany Local Street Plan
In June 1995, the City of Albany and consultants Kimley-Horn completed a local street plan for North Albany.
The planning process included an extensive public involvement program, including meetings with individ s
and small groups. Plan development included the collection of data on the existing land use and transpo on
system, from which future growth was estimated. From the growth in population and employment, ad ional
vehicle trips were calculated and assigned to the North Albany transportation system. The impacts of e traffic
were used to develop a new street alignment plan that best meets the objectives of the Transportati Planning
Rule and other objectives. Cost estimates for the future system were prepared, as were street design ndards and
street connectivity policies. The standards and policies are intended to guide new development. North Albany
Local Street System Plan was adopted in June 1997 by the Planning Commission and Council as a
supporting document to the Comprehensive Plan. Street connectivity policies are included i e Comprehensive
Plan under the North Albany Site of Special Interest in the Comprehensive Plan.

Several Transit services operate within the City of Albany, including Albany Tra t Service (ATS), Linn-Benton
Loop, Call-A-Ride/ADA Service, Linn County Shuttle, Valley Retriever, and yhound Service. Only the ATS,
the Linn-Benton Loop, and Call-A-Ride are operated by the City. The remai g transit services have routes that
pass through the Albany area but are operated by other jurisdictions. TSP includes a transit plan, which
identifies van pool programs, bus pass programs, transit design guideli ,and eventual creation of a regional
transit agency as future projects. This information should be referenc for planning new transit programs and
projects.

TRANSIT

Alban Transit Se ce
Albany Transit Service currently operates two routes wit' the City limits. Drawings in the TSP show the
existing transit system and the future transit system. The fu e system includes seven routes by the year 2015.

Linn-B

BIKEWAYS

Other Transit Services
The Linn County Shuttl s a system primarily oriented to serving the elderly and handicapped population with
routes between Sweet orne, Lebanon, and Albany. The Valley Retriever is a privately owned transit company
providing service been Newport and Bend with stops in Albany and Corvallis. Greyhound passenger and
freight service to er Oregon communities along 1-5 is provided from Albany with connections to the Albany
Transit Service.

Linn Benton Loop operates a bus route between Alb and Corvallis. The route connects the Albany AMTRAK
station, the downtown City Hall area of Albany, t park-and-ride facility at North Albany Road, then travels via
Highway 20 to Highway 99 West, and then into e downtown Corvallis area. The Loop is completed via travel
on Highway 34 and SR 99E back into the Al y area, that includes a stop at Linn-Benton Community College
(LBCC).

Call-A-Ride/ADA Service
Besides fixed route service, Albany rovides curb to curb service to seniors and to persons. with disabilities
through the Call-a-Ride program. ent and future expansion of service in response to the 1991 Americans with
Disabilities Act (ADA) is requir to match the paratransit service area and hours of operation with those of the
fixed route service.
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The C of Albany has developed and maintained several miles of bicycle facilities within the city limits since
ly 1970's. The City's first comprehensivebicycle route plan was adopted in 1973 and updated in 1980 and

w incorporated into the Albany Comprehensive Plan. The 1997 Master Bikeway element of the TSP proposes
velopment of a bikeway system throughout the Urban Growth Boundary. Bicycle transportation offers



numerous advantages to a community including reduced automobile use, increased energy efficiency, air quality
benefits, a balanced transportation system, as well as providing a relatively inexpensive transportation mode.

Nearly all of Albany's existing bikeways are on-street, either through the use of striped lanes on streets with
and gutters or through wide shoulders on streets without curb and gutters. Albany has few off-street bi vays.
Some major streets in Albany have bikeways, but many are not continuous and do not connect with bi ays on
other cross streets.

In general, most existing bike lanes are in fair or good condition. The poorest sections are 1
Albany, on Gibson Hill Road, as well as a short section on Quarry Road. Bikeways that ar
include Salem Avenue, Santiam Road, and sections in North Albany.

The Albany Parks and Recreation Master Plan is a 10-year guide for the development the city park and open
space system. The Plan contains numerous trail corridors between major recreation si s and activity areas. The
trails can be used by both bikes and pedestrians. Many of the corridors correspond v" existing roadways, others
correspond with future roadway alignments, and some trails would be along th own alignments. Trails that
correspond with streets corridors can be incorporated in the design.

Existing bikeway needs, future bikeway needs, and the future bike network e shown on drawings included in the
TSP. The TSP also includes a bicycle plan, which lists on-street bike nes, shared bikeways on low volume
collector streets, and some off-street paths as future projects, This info ation should be referenced for planning
new transit programs and projects.

PEDESTRIAN W

There are sidewalks along most major arterial streets in e central areas of Albany, with a few exceptions.
Drawings in the TSP show the existing sidewalks and 10 ions where sidewalks are missing along collector and
arterial streets. Most of the gaps in the system of sid alks are in North, East, and South Albany. Generally,
sidewalk conditions range from fair to good.

The lack of sidewalks can be a particular safety blem for children. Fortunately, nearly all Albany schools have
sidewalks along the primary walking routes t e schools; however, there are no existing sidewalks near North
Albany Middle School, and this presents a nger to the students who must walk along the busy North Albany
Road. Other Albany schools that do not e sidewalks along the primary routes to the school grounds include:
North Albany Elementary School and ak Grove School. Oak Grove School is outside of the Urban Growth
Boundary but is attended by students . . g in the North Albany area.

Existing pedestrian needs, futur edestrian needs, and the future pedestrian network are shown on drawings
included in the TSP. The TSP so includes a pedestrian plan, which lists repair of sidewalks in poor condition,
constructing missing sidewa links, and sidewalks on all new streets as future projects. The plan also includes
important bike/pedestrian ectors to reduce pedestrian trip lengths between neighborhoods and major activity
centers as future projects is information should be referenced for planning new pedestrian facilities.

MUNICIPAL AIRPORT

cipal Airport has been in its present location since 1930. It is located in the northeast part of the
city between ox Butte Road and Santiam Highway, directly east of Interstate 5. The airport provides aircraft
parking ap ns and limited hangar and terminal facilities. Because of the airport's short runway and lack of
navigati I facilities, it has served primarily as a base for local pilots. Most corporate business flights whose
passen rs have Albany as their destination utilize the Corvallis Airport, which has better navigational facilities,
pass gel' accommodations, and a much longer runway.

Comprehensive Plan 5-4 June 200~13



A study was recently completed to determine the future of the Albany Airport. Although this study did not reach
any decisive conclusions regarding the need for and/or location of a regional airport, several conclusions wer
drawn regarding the Albany Municipal Airport. Because the closure or relocation of the airport has been subj t
to periodic study and consideration, long-term investment in the airport has been restricted. In addition, on
compatible uses have encroached into the airport area. The airport is too physically constrained tallow
significant runway extension and improved all-weather landing capabilities are impractical. report
recommends that the City do additional study to determine the future of the airport.

The City of Albany is located along major railroad lines that link the city with east/west an
destinations. Passenger service also operates through Albany along the north/south corridor

R.All,ROADS

Albany is served by four rail freight carriers: Union Pacific/Southern Pacific (UPSP), urlington Northern Santa
Fe (BNSF), Willamette and Pacific (W&P), and Willamette Valley. Each carrier rves a different geographic
area and purpose. UPSP is the major railroad, providing north/south connections ·ough the Albany/Millersburg
area and typically runs 10 trains per day through the area. BNSF currently rovides freight service through
Albany and Millersburg to Sweet Home and to Eugene. BNSF runs appro ately one train per day to each
destination. W&P provides short haul service for valley businesses to the SP and BNSF mainline railroads.
W&P typically runs 4 trains per day through Albany but is planning to e and its service. Willamette Valley also
provides short haul service for valley businesses with one train per day Lebanon.

Amtrak passenger service also serves the Albany area. Currently ere are two northbound and two southbound
trains per" day, as well as Thruway Bus service which replicate trak service in the valley. The trains stop at
the historic Southern Pacific/Amtrak station to board pass gers from Albany, Corvallis, and other nearby
communities. The only bus service to the rail station is the -Benton Loop but it does not have a schedule that
is compatible with the rail schedules; therefore, most rail ssengers drive to the station. In order to serve the rail
station, transit service hours of the ATS or Loop woul need to be considerably extended and coordinated with
the arrivals/departures.

Currently, there are deficiencies at and around t existing Amtrak rail station, which has been identified as the
recommended high-speed rail stop for the AI y-Corvallis area. An analysis of the building in 1993 indicated
that repairs are needed to both the interior exterior of the building, including improvements to comply with
the Americans with Disabilities Act. The b ding lacks ADA facilities such as rest rooms, water fountains, doors,
stairs, parking, and service counters. a ite traffic circulation is poor and is sometimes obstructed by vehicles
waiting in front of the station for pas gers. Due to the need to upgrade the facility, a federal grant application
has been submitted to fund the creati n of a multirnodal transportation center at the station.

FURTHER INFORMATION

rtation System Plan and the North Albany Local Street System Plan have been both
been adopted as support] documents to the Comprehensive Plan. The information presented above summarizes
some of the data incl ed in the TSP and the North Albany Local Street System Plan, but the both plans go
further in evaluatin e existing transportation system and proposing projects to solve current system problems
and accommodate ture growth. The TSP includes a list of proposed projects, prioritizes the order in which the
projects should e built, and suggests methods of providing construction financing. Both plans provide an
important so e of more detailed information about Albany's existing and future transportation system The TSP
should be u d in planning all future transportation facilities within Albany's Urban Growth Boundary and within
adjacent eas included in the TSP study area. The North Albany Local Street System Plan should be used in
pla " local streets in North Albany.

Comprehensive Plan 5 - 5
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GOAL 12: TRANSPORTATION

GOALS AND POLICIES

GOAL

Provide a safe, diversified, economical, and efficient transportation system that protects and enhan s Albany's
economy, environment, neighborhood quality, cultural, and scenic values. For the purposes of thi document, a
transportation system includes auto, transit, bicycles, pedestrian, rail and air transportation.

POLICIES

I. When planning for, designing, and providing transportation systems:

a. Coordinate the requirements of the. various transportation types minimize
operational and safety conflicts.

b. Coordinate proposed projects with impacted agencies and businesses nd applicable neighboring cities,
county, state, and federal agencies.

c. Notify and coordinate with affected agencies regarding the
development within or adjacent to the Urban Growth Boundary

2. Protect transportation facilities, corridors, and sites for their ide ied functions.

a. Develop access control measures and encourage land evelopment patterns that minimize direct access
onto collector and arterial roads.

b. Develop a roadway system that appropriately al cates on-street parking to manage traffic on arterial,
collector and local streets.

c. Protect the future operation of corridors by, btaining sufficient right-of-way or building setbacks to
provide for future capacity in transportati corridors and by conditioning development proposals to
minimize impacts.

d. Review land use designations, dens' es, and design standards for consistency with the functions,
capacities, and levels of service of f ilities identified in the TSP.

e. Negotiate a means to transfer 0 ership of county roads that are within the city limits of Albany.
Coordinate with the county for e construction, right-of-way-acquisition, improvement or repair of any
county road within the city Ii ts or within a 1/4 mile of the Urban Growth Boundary for improvements
recommended in the TSP.

3. Develop a roadway system at is efficient and safe for the traveling public while preserving neighborhood
quality and character.

4. Develop a transpo tion system, encourage land use patterns and design standards, and promote
transportation proj ts, programs, and policies which reduce dependency on the automobile and encourage
alternatives such s public transit, bicycling, walking, car and van pools.

a. Requir ew and existing development, through building and site design measures, to address the needs
of t se who use alternate transportation modes such as public transit, bicycles, walking, and

Ichairs.

5. De op a transit/paratransit system that promotes ridership by serving a large number of potential users, and
p. vides the opportunity for individuals with disabilities to use public transportation services.

Promote a transit/paratransit system that identifies future alternative fuel options that are clean, renewable,
and cost-efficient.
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7. Support local and area-wide public transit/paratransit including:

a. Operation and improvement of the Albany Transit System to meet Albany's transit needs.
b. Efforts to maintain regional bus systems whose services are coordinated with the Albany syst

as the Linn-Benton Loop System and the Sweet Home-Albany-Lebanonroute.

8. Develop an adequately connected bicycle and pedestrian system to encourage bicycling
alternative modes of transportation.

9. Develop safe and convenient bicycle and pedestrian routes, facilities, and impr -ements which are
reasonably free from hazards (particularly automobile traffic that would discourag ese modes for short
trips), provide a direct route of travel between destinations such as a transit stop a a store, and meet travel
needs (destination aud length of trip) of cyclists and pedestrians.

a. Provide bikeways on arterial and collector streets as well as appropriate parated bike facilities.
b. Develop a pedestrian system that provides the opportunity for indi uals with disabilities to use the

pedestrian system.

10. Support the development of high and higher speed rail facilities 0 ther passenger rail programs including
the existing train station site and structures.

II. Maintain safe and efficient automobile, pedestrian, and bicyc

a. Monitor the performance of existing railroad cr ings and work with the Oregon Department of
Transportation Rail Safety Division and railroa companies to evaluate the need for new crossings,
eliminating existing crossings, and to upgr e existing crossings to improve public safety and
convenience.

12. Coordinate with the Oregon Department of ansportation Rail Safety Division and railroad companies to
ensure that rail traffic does not impede the ooth and safe flow of vehicular traffic.

13. Support the development of airport se ces that serve the needs of the community.

14. Support the coordination of interst e and regional utilities.

I. The City of Albany T
Hom and Associat ,
ComprehensivePI .

lOrd. 5307, 8/13/1997]

BACKGROUND INFORMATION

sportation System Plan prepared by the City of Albany and consultants Kimley
dated June 1997, is adopted in its entirety as a supporting document to the

June 2004 21 6
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2. The North Al y Transportation System Plan prepared by the City of Albany and consultants Kimley-Horn
and Associ es, dated June 30, 1995 is adopted in its entirety as a supporting document to the
Compreh ive Plan.



ATTACHMENT #4
ADD TO COMPREHENSIVE PLAJ\

CHAPTER 5: TRANSPORTATION

GOAL 12: TRANSPORTATION

BACKGROUND SUMMARY

INTRODUCTION

Albany's location and transportation facilities provide excellent advantages for commerce and economic
development. Albany's central location on Interstate 5, Oregon's major north-south freeway, places it iu the midst
of a large market area. There is a population of 2.2 million people withiu a 100-mile drive. Very few
communities in the Northwest have the potential to provide goods and services to this large of a market. US
Highway 20 and State Route 99E also run through Albany. These highway facilities provide Albany with direct
connections to the Oregon Coast, the Cascade Mouutaius, and to other parts of the Willamette Valley.

There are also excellent commercial transportation facilities providing service to and from Albauy. The city is
located along major railroad lines that liuk the city with east/west and north/south freight destinations. Passenger
rail service operates through Albany along the. uorth/south corridor. Eight truck freight lines provide regular
service to the Albany area. Eastbonnd freight connects to Interstate 84 at Portland where expanded rail service
allows linkage with national markets.

The ports of Portland and Newport and the Portland International Airport are withiu a two-hour drive. The
Eugene airport, which handles national air traffic, also provides additional passenger service opportunities. These
additional transportation resources give the Albany area au opportunity to sell goods and services to the
international market.

In 2009, the City of Albany and consultants Kittelson and Associates, Inc. completed a Transportation System
Plan (TSP) that addresses Albany's anticipated transportation needs through 2030. Field data collection for the
TSP and conversations with the community began in 2006. The TSP describes Albany's existing transportation
system and identifies projects needed now and in the future to improve the system.

In 1997, the City of Albany and consultants Kimley-Horn and Associates, Inc completed a North Albany Local
Street Plan that addresses North Albany's anticipated local street needs through buildout. The Plan describes a
street alignment plan to provide access to local neighborhood residential, shoppiug, schools, and other activity
centers.

The 2009 Transportation System Plan (TSP) and the 1997 North Albany Local Street Plan have been adopted as
supporting documents to the Comprehensive Plan. The TSP should be used in planning all future transportation
facilities withiu Albany's Urban Growth Boundary and within adjacent areas included in the TSP study area. The
North Albany Local Street System Plan should be used in planning local streets iu North Albany. The 2009 TSP
should be updated, as necessary, to remain consistent with other Albany, regional, and statewide plans.

TRANSPORTATION ELEMENTS

The Albany transportation system includes city streets, state highways, transit systems, bikeways, pedestrian
ways, a municipal airport, and railroads. The following summarizes some ofthe information found in the TSP and
other supporting documents.

STREETS

The 2009 Transportation System Plan describes the anticipated arterial and collector street system through 2030.
Background information includes data collection, public involvement, forecast modeling, alternative aualysis, and
recommendations for roadway link and intersection improvements. The Transportation System Plan also includes
a functional class map and a project list for planned auto improvements. Refinement studies are recommended
for the Highway 20/Downtown corridor and the Interstate-S corridor.
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The 1997 North Albany Local Street Plan describes the anticipated local street system in North Albany.
Background information includes data collection, public involvement, growth proj ections, analysis and
recommendations for a new street alignment plan designed to provide access to local neighborhood residential,
shopping, schools, and other activity centers. The North Albany Local Street Plan also includes local street
design standards and street connectivity policies intended to gnide new development. Street connectivity policies
are included in the Comprehensive Plan under the North Albany Site of Special Interest in the Comprehensive
Plan.

TRANSIT

Several transit services operate within the City of Albany, however only the Albany Transit System, the Linn
Benton Loop, and Call-A-Ride are operated by the City. The other transit services have routes that pass through
the Albany area but are operated by other jurisdictions. The Albany Transit Operations Plan is currently being
developed and is anticipated to be adopted in 2009.

BIKEWAYS

The City of Albany has developed and maintained several miles of bicycle facilities within the city limits since
the early 1970's. Most of Albany's existing bikeways are on-street, either through the use of striped lanes on
streets with curb and gntters or through wide shoulders on streets without curb and gutters. The multi-use path
system in Albany is generally located along the Willamette River and local creeks, and is not yet fully
intercounected with the rest of the transportation system and bicycle network. The 2009 Transportation System
Plan describes the anticipated bikeway system for 2030 and includes a project list for planned bicycle and multi
use trail improvements.

PEDESTRIAN WAYS

There are sidewalks along most major arterial streets in the central areas of Albany, with a few exceptions. The
2009 Transportation System Plan describes the anticipated sidewalk system for 2030 and includes a project list
for planned sidewalks and multi-use trail improvements.

MUNICIPAL AIRPORT

- The Albany Municipal Airport has been in its present location in the northeast part of the city between Knox
Butte Road and Santiam Highway, directly east of Interstate 5 since 1930. The airport provides aircraft parking
aprons and limited hangar and terminal facilities. The 2002 Airport Master Plan (Century West Engineering, Inc.)
describes the anticipated airport layout plan through 2030. Background information includes aviation forecasts,
facility requirements, and recommendations for airport improvements. The Airport Master Plan also includes a
discussion ofnoise compatibility and a project list for planned airport improvements.

RAILROADS

The City of Albany is located along major railroad lines that link the city with east/west and north/south freight
destinations. Passenger service also operates through Albany along the north/south corridor. Albany is served by
four rail freight carriers: Union Pacific/Southern Pacific (UPSP), Burlington Northern Santa Fe (BNSF),
Willamette and Pacific (W&P), and Willamette Valley. Amtrak passenger service also serves the Albany area.
Currently, there are deficiencies at several railroad-road crossings that create safety and delay hazards for autos
and pedestrians. The city of Albany continues to work with the rail companies to improve the system within the
urban growth boundary. -
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WATER AND PIPELINE TRANSPORTATION

Public Water and Wastewater Systems

The City's current water system and wastewater system master plans include information about these
public systems and include recommendations for system improvements. These public services are
covered under Goal 11 in ComprehensivePlan, Chapter 6.

Other Piped Systems

Kinder Morgan Energy Partners LP owns and operates an 8-inch pressurized pipeline that runs
north/south on the east side of Interstate 5. This pipeline carries petroleum products such as gasoline,
diesel, and aviation fuel. The design, construction, operation and maintenance of interstate liquid
petroleum transmission pipelines is regulated by the U.S. Department of Transportation, Office of
Pipeline Safety (OPS) under the Pipeline Safety Act (49 USC Chapter 601).
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GOAL 12: TRANSPORTATION

VISION

A safe, diversified, and efficient transportation system that serves the needs of anticipated growth while protecting
and enhancing Albany's economy, neighborhood quality, and natural and built environments.

GOALS

I. Provide an efficient transportation system that provides for the local and regional movement of people
and goods.

2. Provide a safe transportation system.

3. Provide a diversified transportation system that ensures mobility for all members of the community and
provides alternatives to automobile travel.

4. Provide a transportation system that balances financial resources with community livability and economic
vitality.

POLICIES

I. Develop a transportation system with improved connectivity where "barriers" such as 1-5, railroad,
waterways, or neighborhoods reduce transportation system efficiency in terms of travel time and travel
distance.

2. Maintain acceptable roadway and intersection operations where feasible considering environmental, land
use, and topographical factors.

3. Identify and remedy unsafe intersection and roadway locations with known safety issues and ensure the
multi-modal transportation system is structurally and operationally safe.

4. Minimize conflicts along high volume and/or high speed corridors.

5. Encourage development design that emphasizes safety and does not create unnecessary conflicts.

6. Improve the quality of available transit service as measured by coverage, hours of service and frequency.

7. Develop bicycle and pedestrian facilities that encourage non-vehicular travel to/from home, school, work,
and other activity centers

8. Provide direct off-roadway pedestrian and bicycle routes and connections.

9. Maintain and support the Albany airport as a regional facility

10. Maintain and support the Albany Station as a regional facility

11. Preserve and protect corridors of local and regional significance that are identified for vehicular and non
vehicular routes

12. Establish priorities and define the incremental steps needed for investment of ODOT and Federal
revenues to address safety and major capacityproblems on the State and Interstate transportation system.
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BACKGROUND INFORJ't'IATION

1. The City of Albany Transportation System Plan prepared by the City of Albany and consultants
Kittelson and Associates, Inc., dated October 2009, is adopted in its entirety as a supporting
document to the Comprehensive Plan.

2. The North Albany Local Street System Plan prepared by the City of Albany and consultants
Kimley-Horn and Associates, dated June 30, 1995 was adopted in its entirety as a supporting
document to the Comprehensive Plan August 13, 1997 (Ordinance 5307).
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Theodore R Kulongoski, Governor

~over-nber5,2009

JeniRichardson
Public Works Department
Albany City Hall
P.O. Box 490
Albany, OR97321-0144

ATTACHlVIENT #8

Department of Transportation
Corvallis Office .

3700SIN Phllomath Blvd.
Corvallis, OR 97333.-1147
Telephone 541.757.4211

Fax 541;757.4290

Subject: Alternate Mobility Standards for the Albany Transportation Systems Plan(TSP)

DearJeni:

Throughout development ofthe 2009 DraftAlbanyTransportation Systems Plan(TSP), the Cityof
Albanyand ODOT have discussed improvement needs in Albany. At mostlocations in Albany,
projected traffic conditions will meetstate andregional transportation needs as measured bythe
OregonHighwayPlan(OHP) Mobility Standards. This isgoodnews-in manycities, projected
transportation demand will result in veryhigh levels of traffic congestion. Ata fewlocations in
Albany, theTSP analysis shows that the Oregon HighwayPlan (OHP) mobilitystandards cannot be
met. TheOHP states that the Oregon Transportation Commission (OTe;) canauthorize alternate
mobilitystandards in certain circumstances. These include circumstances when it is demonstrated
that it is infeasible to meetthe standards but allfeasible actions to improve performance have been
called for. The Cityof Albanyand ODOT agree about the extentof feasible improvements and the
appropriate alternate mobilitystandard formostof these locations, but the TSP will needto defer
the decision at two additional locations until additional analysis canbe accomplished. It also will
needto include some additional improvements at four locations in orderto develop alternate
mobilitystandards for the OTCs consideration. After our most recent discussions, webelieve there
is agreement on thefollowing:

a. The intersection improvements we have recently discussed at the OR-99E/Killdeer Avenue
intersection andat the US·201day Street intersection have eliminated theneedforan
alternate mobility standard. Including these improvements in theTIP would allow the
intersections to operate ina manner consistent withthe Oregon HighwayPlan(OHP)
mobility standard.

b. Identification of the Downtown Albany Special Transportation Area (STA). TheSTA will
extend on Ellsworth Street fromFirstAvenue to Ninth Avenue, on NinthAvenue from
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Ellsworth Street to LyonStreet, and on Lyon Street fromFirstAvenue through the
underpass to the multi-modalcenter.

c. The intersection improvements descnbed inthe TSP areconsidered to be allof the feasible
improvements at the OR-99E/QueenAvenue andUS.20/Springhill Road intersections.
Thealternate mobility standard proposed for these intersections is0.90.

At the intersections of OR-99E/GearyStreet and OR-99E/Ellsworth Street, the TIP will needto
deferthe decision untiladditional studycan be undertaken. ODOT supports deferring the decision

_as provided in OAR660-012-0025 for the following reasons:

a. At the OR-99E/GearyStreetintersection, it isunclear whatchanges canbe made to meet
the OHP mobility standard or whatalternate mobilitystandard isappropriate. Additional
modeling workwill have to be performed to resolve this question. At other locations, the
transportation modeling workprovided the needed level of information to make these
determinations, so the assumptions uponwhich the TSPisbaseddo not preclude
implementation of the restof the TSP.

b. At the OR-99E/Ellsworth Streetintersection, the TSPproposes to convertone of OR
99E's southbound travel lanes into a lane usedexclusively for vehicles fromEllsworth Street.
The proposal is intended to alleviate traffic queuing on Ellsworth Street. This proposal was
analyzed byODOT Region 2 Traffic Unitduring preparation of the "Chicago Street-UPRR
Overcrossing Highway SafetyProject." OD01's analysis indicates that the proposed
change could cause operating conditions on OR-99E to degrade to suchan extent that a
significant section of the highwaywould not be consistent withOHP standards and OAR
660-012-0030 several years before the TSPplanning horizon. Traffic weaving downstream
of the location hasnot been evaluated, but the proposed project could be detrimental to
traffic safetyat the OR-99E/12th Street intersection andfurthersouth.

Additional analysis is needed at this location before an appropriate solution canbe
determined. Deferring the decision at this location should not invalidate the restof the TSP
because the nearest upstream intersection affected bytraffic queuing on Ellsworth, the
Ellsworth Street/NinthAvenue intersection, will be included in the Downtown Albany
STA.. OTe Approval of the STAwill authorize a mobility standard of 0.95 at the
intersection ratherthan the currentOHP mobilitystandard of 0.85, andthe TSP
transportation modeling-shows that the Ellsworth Street/NinthAvenue would meet the
OHP mobilitystandard even if the STAmobility standard isnot authorized.

At four intersections, improvements not listed in the TSPcouldoccurin conjunction with future
land usechanges or couldresult from future funding opportunities. If the improvements called for
in the attachment areadded to the improvements alreadycalled for in the TSP, ODOT cansupport
an alternate mobilitystandards of 0.90 at the OR.99E/WaverlyDrive and at the US-20/Waverly
Drive intersections; and 0.85 at the 0R-99E/34"' Streetand 0R-99E/53'" Street intersections. The
additional improvements could be listed separatelywitha caveat stating that the additional
improvements will be re-evaluated whenever a construction project is proposed This will provide
the opportunity to revalidate the needand availability of funding for the additional improvements
and would be suggestive that improvements can bephased if adequate funding is not available to
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build the entire improvement. It also allows the entire solution to be considered whenever
modernization projects are being selected for the Statewide Transportation Improvement Program
(STIP). Listing the entire solution responds to theproject eligibility andprioritization criteria used
to select projects for STIP construction funding. Project components thatare not ina TIP are not
likely to beeligible for STIP funding.

ODOT thanks the Cityof Albany for itsworkto develop TIP documentation supportive of
alternate mobility standards. 'Ibis has beena pioneering effortthat is expected to serve asa model
process when otherTIPs are updated. ODOT supports adoption of a TIP that includes the
improvements recommended byODOT. The Department believes the resulting planwould
provide for state, regional andlocal transportation needs in the Albanyarea. Following adoption of
the planwiththe proposed improvements, ODOTstaffwill prepare amendments to the OHP for
review bythe Oregon Transportation-Commission. The proposed amendments will include
designation of theDowntown AlbanySTA andthealternate mobility standards mentioned above.

These comments aresubmitted intothe public hearing record for the 2009 AlbanyTIP. Asa
participant in the public hearing, please notify ODOT of anydelays orconrinuances in the
public hearing. A copyof the land use decision should be provided to ODOTwhen one
occurs.

Yours truly,~

ce
SeniorRegion Planner

electronic copiesto:

RonIrish,City of Albany
ErikHavig, ODOT
EdMoore,DLCD

Michael Rock, ODOT
DorothyUpton, ODOT
Tel11'o,1o,ODOT

Susie Wtight, KAI
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Attachment

Additional Feasible Improvements
. for the AlbanyTSP

p tyxpty19 Y

Existing Proposed

Location Additional Improvement OHP Alternate
Mobility Mobility
Standard' Standard!

OR-99E/WaverlvDrive A separate southbound right-tum lane. 0.85 0.90
US-20/WaverlyDrive A secondnorthbound throughlane. 0.85 0.90
OR-99E/34ID Street A secondsouthbound left-tum lane. 0.75 0.85
OR-99E/53m Street A secondsouthbound left-tum lane. 0.75 0.85
1. State hi hwa mobili standards are e ressed asVolume/Ca aci ratios.
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Project #: S2 I Hwy 20 Corridor and Downtown Refinement Plan

Description: Conduct a Highway 20 Corridor and Downtown Refinement Plan that extends to 1-5to look at
regional bridge capacity needs, potential bridge locations, other corridor and intersection needs, and

continue through permitting process.

Category: Classification: Agency Coordination: Time Frame:

Refinement Plan Principal Arterial ODOT I Short-term

I
Project Costs: Const./Eng. ROW Other Total Cost I SDC Eligible:

$250,000 $0 $0 $250,000 100%

Project Goals Met:

Efficiency

I
Capacity Safety Transit

I
Ped/Bike I Livability

I"l I"l 0 0 0 I"l

Project Location: Related Projects:

L27, L60, L7, IS,19,112, 120,
121, 122, 123, 127

Illustrative Section:

Kittelson & Associates, Inc. portland,' Oregon.
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Projecl #: 124 I OR 99E1Waverly Avenue

Descriv tio n: Ins tall second westbound left-turn lane on OR 99E & second southbound receiving lane on Waver ly
Avenue. Install exclusive northbound right-tum lane and overlap signal phasing . Obtain right-of-
way for an exclu sive southbo und right-turn lane at time impacted parcel redevelops and construct
when warranted (cos t for this improvem ent identified separately under "other"cos ts).

Category: Classificati on : Agency Coordination: Time Frame:

Intersection Add Lane(s) Principal Arte rial! Minor ODOT I Long- term

Arter ial I
Project Cosls: Const.!Eng. ROW Other Total Cos l I SDC Eligible:

$598,000 $192,000 $169,000 5959,000 27%

Proj ecl Goals Met:

Efficiency Capacity Safety Transit Ped/Bike I Livability

0 0 0 0 0 0

Project Location: Related Projects:

0: • B2,P3
!,

• • I II !J I
s

"..... -
'"•-,

_/
/ -

.>~
..-I... .e-:

~~':- . -'-
. ",

I 2
1

• !
I
I I

Illustrative Section:

J~ \o. o:l!o
~_N

J ~
.... p..

-+ til - 'O~ LOU ..... ' 0
-+ 1415..... 09'42.7 "-1165

'"'It f ' '"', V/CJJ!!O r ""
""I t,..

~ t f
~m~~--

Kittelson & Associates, Inc. Portland, Oregon.
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Project #: 126 I US 20/Waverl y Drive

Descrivti on: Install northbound right-tu m over lap, add another southbound thro ugh lane on Waverly Drive.
Obtain right-of-way for an add itiona l northboun d through lane at time impacted parcels redevelop
and construct when war ranted (cost for this imp rove ment identified separately under "other" costs).

Category: Classi fica fion: Agency Coordination: Time Frame:

Intersection Add l ane(s) Principa l Arte rial I Minor ODOT I Long-term
Arterial I

Project Cos ts: Const./Eng . ROW Other Tolal Cost I SOC Eligible:

$67,000 $50,000 $123,000 5240,000 29%

Proj ect Go als Met:

Efficiency

I
Capacity

I
Safety Transit

I
Ped/Bike I Livability

0 ~ 0 0 0 0
Project Location: Related Projects:

' " 125, P9, B2

•
! i ~ ,

! j r l,
I......~...
I

~,

I ~ ,

125_26.
1

if
,

II

Illustrative Section:

4~ \. Ie!}~

.» ~
) t \..- til - 110...1 LOS-' ..... 110- ~

1110...... Do'=59.0 .... 10.40

'""\
160.. VIC4J.03 ..110

'I t,...
'\ Hf ~;~

Kittelson & Associates, Inc . Portland, Oregon.
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Page 35

Description: Switch southbound left-tum to protected phasing and install a 125-foot northbound right-tum lane
and northbound right-tum overlap phasing. Right-tum lane length adjusted from 200 feet to 125
based on ROW considerations. Install second westbound 125-foot left-turn lane on 34th Avenue.
Assumes current YMCA access is relocated east along 34th Avenue to edge of property. Other option
is to convert YMCA access on 34th to right-in, right-out and develop full 200 foot WB left-turn lanes
on 34th.

Category:

Intersection Add Lane(s)

Classification:

Principal Arterial! Minor
Arterial

ROW

$11,500

Agency Coordination:

ODOT

Time Frame:

Long-term

Safety

iY'l
Transit Ped/Bike

o 0
Livability

o

Illustrative Section:

Related Projects:

128, B13

Kittelson & Associates, Inc.

ttf

l:l:sl
~~

~\
ios-c

OG!4D.B
V/Ce<l.92

tt'
~~

Portland, Oregon.
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Projec t #: 128 I OR 99E134th Avenue

Descriution: Install a second sou thbound left-turn lane.

Category: Classification: Age ncy Coordination: Time Frame:

In tersection Add iane(s) Principal Ar terial/Minor ODOT Long-term
Arteri al

Proje ct Costs: Const./Eng. ROW Oth er To tal Cost SDC Eligible:

$359,000 $96,000 $0 $456,000 32%

Project Goal s Met:

Efficiency Capacity Safety Transit Ped/Bike Livabi lity

~ 21 D D D D

Project Locatio n: Rela ted Project s:

• or " " Il4, BI3
i } ,

...~ --

I

.....-'Of. 9 1l -
IU ,1: ' w • ••

.-'

...... ." I

!
i I,

Illu stra tive Section:

U"-\,. ~~
p..

m \...
D~8 'I... ' <c

~ V/(AJ.79 r sas

t t"
ttl" ~!.'l

Kitte /son & Associates, In c. Portland, Oregon .
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Project i:: 140 I OR 99E/53rd Avenue

De scrivtion: Install second southbound left-tum lane on 99E (the need for this project should be reviewed after
development of the parcel in the so utheas t corner of the intersection, otherw ise known as the "Piano"
shaped parcel.as dual southbound lefts may not be requ ired if a southbound left-tum lane in to the
"piano" pa rcel is provided).

Category: Class ification: Agency Coordin ation: Time Frame:

Intersection Add Lane(s) Principal Arter ial/Pr incipal ODOT I Long-term
Arter ial I

Proj ect Costs: Const./Eng. ROW Other Total Cos t I SDC Eligible:

$421,000 $54,000 $75,000 $550,000 38%

Proj ect Goals Met:

Efficiency Capacity Safety Trans it Ped/ Bike I Livability

0 0 0 0 0 0

Proj ect Location: Relat ed Projects:_.- --- --- -- - -- - - - - - - - -- - - - - -

• ... .... ... .. L1

i
.... ...... I

u._
'" ". '-- - - --- -- ---

-
Ill ustrativ e Se ction:

) U \o.\. re§re
.I p..

..? {!} '- ,,,-'" ios-c \.."'"

""'t - 10..... 09'=34.5 ..... 20

,r se..... VfC,<)." r"'"
"df

"IttI' ~~R

Kittelson & Associates, Inc. Portfand, Oregon . 234
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Page 80

Proj ect #: L21 I Knox Bu tte Road w idening

Descriu tion: Widens Knox Butte Road to five lanes eastbound from 1-5 to Clover Ridge Road . Includes bike lanes,
sidew alks, curb, and gutter on both sides of the roadw ay . Righ t-of-way acqu isition will occu r in the
sho rt-term (and be 100%SDC eligible) with construction occuring in the long-term, Alternative
access to the RV Park located on Expo Parkw ay, po ten tially to access Knox Butte Road, should be
cons idered as traffi c vol umes on Expo Parkw ay increase.

Category : Cla ssifica tion: Agen cy Coordination: Time Fram e:

Add Lane(s) / Urban Minor Arterial I ROW - Short-ter m,
Upgrade I Construct ion - Long-term

Proje ct Cosls: Cons t./Eng. ROW Other Total Cost I SDC Eligible:

$3,169,000 $228,000 $1,250,000 54,647,000 60%

Proj ect Goals Met:

Efficiency Capac ity Safety Transit Ped/Bike I Livability

0 ~ ~ 0 ~ ~

Project Location: Rel ated Proj ects:

I :I 11 0, L17, L22, L25, L39, 59

I. - - - ,- - - r

U 1
I ! Iv •, ! I ,

·1'\0 •• I... ,
/

I

._ ,.., i "" r..-••
'" ",
~~

"- ...,
[

'-""'''1._...... i
I

Illustrative Se ction:

~ ~ > ~ il W~
I '"" I"~ , IL"J ,,' .... ... . I ....". ~ . I ,...,. ...,."........ I ... .. .... I ....... ..... L"J "~- I·~ I

Kittelson & Associates, Inc. Portland, Oregon.
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Project #: M4 South Waterfront Trail

Description: Construct multi-use path along the south bank of the Willarnette River to connect the existing trail to
the park.

Category:

Multiuse Path

Classification:

NA

Agency Coordination: Time Frame:

Medium-Term

70%

SDC Eligible:

$76,000

Total Cost

$0

Other

$0

ROW
Project costs~~~~i~_g_:-~.-J-+---~----f-------

Project Goals Met:

Efficiency

o
Capacity

o
Safety

o
Transit

o
Ped/Bike

o
Livability

o
Project Location: Related Projects:

MIO,Mll

Illustrative Section:

Kittelson & Associates, Inc. Portland, Oregon.
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ATTACHMENT #10

November 30,2009

Madam Mayor
Albany City Council
Ron Irish
Jeni Richardson

RE: Albany Transportation Management Plan
Proposed Expo/Knox Butte Road Signal

I am writing this letter to voice my concerns regarding the recent discussion of Planning Commission to
move the proposed Knox Butte/Expo signal from Expo Parkway to Timber Street. I own several parcels
of land just east of the intersection of Century Drive and Knox Butte Road. I understand the draft TSP
currently illustrates a proposed signal to be installed at the intersection of Knox Butte Road and Expo
Parkway. In addition the current draft TSP illustrates the closure of the Century Drive and Knox Butte
Road Intersection.

It is also been explained to me of the goals for the TSP is to support the Land Use Zoning for the area.
Moving the proposed signal further to the East would conflict with this goal. A signal along Knox Butte
near the properties zoned Regional Commercial is necessary to provide adequate transportation access
and circulation to serve these properties.

However, an alternative solution to having a signal at NE Expo which would still support the Zoning of this
area would be to propose two signals along Knox Butte Road; one at NE Timber and one at NE Opal. If
there is adequate intersection spacing available for this to occur I would support the suggestion to move
the Signalized intersection from NE Expo to NE Timber. Movement of the Expo Signal to Opal would also
benefit the existing retail and development to the south of Knox Butte Road.

I recognize you are in the final stages of your approval and acceptance of the Draft TSP and that City
Staff has put in a great deal of time and energy to develop the current version of the TSP which we would
support. However, if Council is going to consider making a modification they need to make sure the
modification is being made to support all the goals the TSP is based on and to make sure all the
properties are adequately served.

Sincerely,

I2cv~8~
Randy Barna

copy: File
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TO:

VIA:

FROM:

DATE:

Albany City Conncil

Wes Hare, City Manager h/6
Greg Byrne, Community Development Director\'"

Anne Catlin, Planner II~

January 6, 2010, for the January 13, 2010, City Council Meeting

SUBJECT: Development Code Amendments (Planning File DC-03-09)

RELATES TO STRATEGIC PLAN THEME:. Great Neighborhoods

RELATES TO:

Action Requested:

• Safe City

Consider the proposed amendments to the Albany Development Code.

Discussion:

The second round of Development Code amendments includes evaluating the following citizen
suggestions:

Article I, Administration and Procedures:

• Public notice for land use applications: Sections 1.203, 1.330(3), 1.350(2), 1.360(2), and
1.370(2). Some residents have asked that the City evaluate how broadly to distribute
public notice for land use applications requiring notice; and

• Section 1.080, Expiration of Land Use Approvals. Some property owners have asked that
the City consider extending the length of time for which a land use approval is valid; and

• The entire article includes revisions related to grammar, clarity and intent.

Articles 4 Commercial and Industrial Zoning Districts, Article 5 Mixed Use Village Center
Zoning Districts, and Article 22 Use Categories and Definitions:

• Sections 4.050 and 5.060, Schedule of Permitted Uses. Some residents have asked that
we evaluate where taverns, bars, breweries, and night clubs should be allowed and the
review process; and

• Changes to Article 22, Definitions and Use Categories. A new use category, "taverns,
bars, breweries, and night clubs" is being proposed related to this request.

Article II, Land Divisions:

• Section 11.060, Expiration of Land Use Approvals. Some property owners have asked
that the City consider extending the approval time period so that approved subdivisions
do not expire; and

• Section 11.070, Staged Subdivision Development. Clarify language and evaluate
approval time periods.

Budget Impact:

None
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ORDINANCE NO. _

AN ORDINANCE AMENDING ORDINANCE NO. 4441, WHICH ADOPTED THE CITY OF ALBANY
DEVELOPMENT CODE AND ZONING MAP BY AMENDING THE DEVELOPMENT CODE TEXT
RELATED TO THE EXPIRATION OF LAND USE APPROVALS, MODIFICATIONS TO APPROVED
PLANS, INCREASING NOTICE AREAS FOR LAND USE APPLICATIONS, REFINING DEFINITIONS FOR
RESTAURANTS AND BARS, ADOPTING FINDINGS, AND DECLARING AN EMERGENCY (FILE DC
03-09).

WHEREAS, from time to time it is appropriate to amend the Alhany Development Code based on changing
conditions, and to be in compliance with state and federal laws; and

WHEREAS, the City has been collecting suggestions for revisions to the Code for several years and is developing
an on-going, semi-annual process to evaluate chauges to the Code; and

WHEREAS, these amendments are proposed as a 'part of the on-going process of evaluating and updating the
Code; and

WHEREAS, several of the proposed amendments respond directly to requests from Albany property owners; and

WHEREAS, on November 30, 2009, the Planning Commission held a public hearing on the proposed
amendments; and

WHEREAS, on December 14, 2009, the Planning Commission recommended these changes to the City Council,
based on public testimony, their deliberation, and the staff report; and

WHEREAS, on January 13, 2010, the Albany City Council held a public hearing on the proposed amendments;
and reviewed the amendments recommended by the Planning Commission and any testimony presented at the
public hearing and then deliberated.

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:

Section 1: The Albany Development Code text is hereby amended as shown in the attached Exhibits A through E
for the articles listed below:

Exhibit A: Article 1,Administration and Procedures

Exhibit B: Article 2, Review Criteria (entire article)

Exhibit C: Article 9, On-site Development and Environmental Standards

Exhibit D: Article 11, Land Divisions

Exhibit E: Article 12, Public Improvements

Section 2: The Findings and Conclusions found in the staff report, attached as Exhibit F, are hereby adopted in
support of tills decision.

Section 3: Inasmuch as tills Ordinance is necessary for the immediate preservation of the peace, health and safety
of the citizens of the City ofAlbany, an emergency is hereby declared to exist. This ordinance will be in full force
aud effective immediately upon its passage by the Council and approval by the Mayor.
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Passed by the Council: _

Approved by the Mayor: _

Effective Date: _

Mayor

ATTEST:

City Clerk

U:\CommlOlityDevelopmem\PlanningICurren/12009\09dc03\ccJanl3\09dc03.ordinoncejan13.docx
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STAFF REPORT
Development Code Amendments

HEARING BODY

HEARING DATE

HEARING TIME

HEARING LOCATION

GENERAL INFORMATION

DATE OF REPORT:

FILE:

TYPE OF APPLICATION:

CITY COUNCIL

Wednesday, January 13, 2010

7:15 p.m.

Council Chambers, Albany City Hall, 333 Broadalbin Street SW

January 6, 2010

DC-03-09

Legislative amendments to the following Development Code Articles:

Article 1, Administration and Procednres (Exhibit A):
• Section 1.080. Extend approvals for applications approved between January

1,2007, and December 31,2008, to Jnne 30, 2011; and
• Section 1.203. Notice area and meeting standards are proposed for

neighborhood meetings; and
• Sections 1.330(3), 1.350(2) and 1.360(2). Increase in notice areas is

proposed; and
• Sections 1.203, 1.330(3), 1.350(2), 1.360(2) and 1.370(2). Allow Director to

increase the notice area up to 1,000 feet when land use or transportation
patterns or level ofpublic interest warrant a larger notice area.

• The entire article is being edited for clarity and grammar.

Article 4, Commercial and Industrial Zoning Districts (Exhibit B)

• Sections 4.050 and 4.060. In the IP and NC zones, all new restaurants would
be allowed as before through site plan review (staff level review). New
taverns, bars, breweries or nightclubs wonld change from site plan review to
a conditional use review Type II (a hearing can be requested).

Article 5, Mixed Use Village Center Zoning Districts (Exhibit C)

• Sections 5.060 and 5.070. In the MS, MUC, MUR, and WF zones, all new
restaurants would be allowed as before through site plan review (staff level
review). New taverns, bars, breweries or nightclubs would change from site
plan review to a conditional use review Type II (a hearing can be requested);
and

• In the ES zone, new restaurants are proposed to be allowed through a
conditional use Type II review (a hearing can be requested). New taverns,
bars, breweries or nightclubs are proposed to be allowed through a
conditional use Type ill review (public hearing).

Article 11, Land Divisions (Exhibit D)

• Section 11.060. Extend approvals for land use applications approved
between January 1, 2007, and December 31,2008, for one year.
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REVIEW BODY:

APPLICANT:

INTIWDUCTION

EXRIBITF

Article 22, Use Categories and Definitions (Exhibit E)

• Section 22.130 and new 22.155. Separate the "restaurant" use category into
two use categories: restaurants and taverns, bars, breweries, and nightclubs.

City Council

City ofAlbany Community Development Department

The Albany Development Code (ADC) allows for the public to request legislative amendments and for the
Community Development Director to initiate legislative amendments.

Periodically, the ADC needs npdating to meet current standards and changing needs, to clarify the intent, or to
correct unintended conseqnences. The City has implemented a process to periodically evalnate and adopt changes
to the ADC. Staff will take reqnests to evaluate changes to the Code throughout the year from the public and
internally, and will prepare amendments to the Code semi-annually.

This "round" of semi-annual amendments includes several requests from residents and a developer that were
received since the last round of Code amendments.

EXHIBITS & ATTACHMENTS

All amendments to the Code are shown as Exhibits A through E to the ordinance. The staff report is Exhibit F to
the ordinance.

Article I, Administration and Procednres (Exhibit A):

Article 4, Commercial and Industrial Zoning Districts (Exhibit B)

Article 5, Mixed Use Village Center Zoning Districts (Exhibit C)

Article II, Land Divisions (Exhibit D)

Article 22, Use Categories and Definitions (Exhibit E)

The following docnments are provided as attachments to the staff report (Exhibit F):

Attachment I: City ofAlbany Building Permits 2005-2009; and
Attachment 2: City ofAlbany Land Use Approvals 2005-2008; and
Attachment 3: November 30,2009, letter from Jolm O'Neil.

NOTICE INFORMATION

In this round of Development Code amendments, staff packaged as many related public and staff suggestions
received earlier this year together as staff thought could be processed.

A memo summarizing the proposed ADC amendments was mailed September 22, 2009, to persons believed to
have a particular interest in the sections of the Code that were proposed to be amended and a press release was
published in the Albany Democrat Herald September 23, 2009. We posted the Code sections on the City's web
site and invited input on these sections prior to developing the draft amendments. We received two emails from
residents on the bar issue and a letter from North Albany Citizens in Action and one from John O'Neil (Henshaw
Farms developer).

Ballot Measure 56 (Senate Bill 516) passed in 1998, requires uotice be mailed to all property owners in zoning
districts where the permissible uses or zoning may be affected by the proposed amendments. This notice was
mailed November 9, 2009, to owners ofproperty in zones where a change is being proposed regarding restaurants
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and taverns, bars, breweries and nightclubs (the ES, IP, MS, MUC, MUR, NC, and WF zones). The proposed
amendments relating to taverns, bars, breweries, and nightclubs were posted to the website on November 9, 2009.

A notice of public hearing was mailed November 18, 2009, to everyone that provided public input on the
proposed amendments. A Notice of Public Hearing was published in the Albany Democrat-Herald on November
23,2009.

The Planning Commission held a public hearing on the proposed amendments on November 30, 2009. Four
people testified at the Planning Commission hearing, including representatives ofNorth Albany Citizen in Action
(NACA), North Albany Neighborhood Association (NANA) and the owner of Bailey's restaurant and bar. One
letter was submitted as testimony from the representatives of Henshaw Farms residential development on
Ellingson Road. The following issues were raised:

• Extensions to land use approvals should be required to go through the land use process. One year
extensions should be allowed on a case by case basis and require a public hearing (NACA).

• Extensions to land use approvals should not be granted as projects may not conform with current or
future regulations and Comprehensive Plan goals and policies (NANA).

• Allow a five-year extension for phased subdivisions (John O'Neil, Metropolitan Land Group, LLC).

• Support for increases to land use notice areas because traffic impacts neighborhoods farther away
(NANAlNACA).

• Clarification ofthe proposed defmitions of bars and restaurants, feel Bailey's is a restaurant. Concern
for property owners in the Elm Street zone ifbars are no longer allowed (Ron Grice, Bailey's owner).

• Incorporate traffic impact study guidelines into the Development Code, in particular, how accident
rates at intersections are determined (Dirk Olsen, NACA).

The Planning Commission discussed the amendments and recommended that staff clarify some of the proposed
language. Those clarifications were made and reviewed by the Planning Commission on December 14,2009.

The ordinance, exhibits and staff report were posted on the City's website by 5 p.m. on Friday, January 8, 2010.
At the time this staffreport was completed, no additional written testimony had been received.

PLANNING COMMISSION RECOMMENDATION

RECOMMEND that the City Council APPROVE the proposed Development Code amendments.

SUGGESTED CITY COUNCIL MOTION

Adoption of the attached Ordinance that would amend several articles of the Albany Development Code.

CITY COUNCIL ACTION

[NOTE TO CITY COUNCIL: CHOOSE ONE FROM THE MOTIONS LISTED BELOW.]

MOTION TOAPPROVE

If the City Council wishes to approve the proposed amendments as written, the Council may
approve the amendments based on the findings and conclusions ofthe staffreport.

I MOVE that the City Council adopt the ordinance that would amend Articles 1,4,5, 11, and 22 of the Albany
Development Code as summarized in the staff report (File DC-03-09). This motion is based on the findings and
conclusions of the staff report and testimony presented at the public hearing.
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OR

MOTION TO APPROVEASMODIFIED

The City Council may propose modifications to the proposed amendments, and approve the
amendments with the modifications.

I MOVE that the City Council adopt the ordinance that would amend Articles 1, 2, 4, 5, 11, and 22 of the
Development Code, with modifications. The modifications are: [explain modifications]. This motion is based on
the findings and conclusions of the staff report and testimony presented at the public hearing.

APPEALS

A decision of the City Council may be appealed to the Land Use Board of Appeals by filing a Notice of Intent to
Appeal not later than 21 days after the decision becomes final.
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FINDINGS AND CONCLUSIONS

File DC-03-09
Recommended by the Planning Commission on December 14, 2009

Adopted by tbe Albany City Council on January 13, 2010

STAFF ANALYSIS
Development Code Amendment File DC-03-09

The review criteria for Developmeut Code amendments require that the proposed amendments better achieve the
goals and policies of the Comprehensive Plan and that they be consistent with the policies and purposes of the
Code. The long-range interests of the general pnblic are considered by reviewing the proposed amendments in the
context of Comprehensive Plan goals and policies. TIle proposed policy amendments are evaluated against the
review criteria.

REVIEW CRITERIA

The following review criteria must be met for Development Code amendments to be approved. Code criteria are
written in bold italics and are followed by Findings and Conclusions.

(1) The proposed amendments better achieve the goals and policies of the Comprehensive Plan than the
existing regulatory language.

The Comprehensive Plan goals and policies that are relevant to review of the proposed Development Code
amendments are written in italic type and considered as a separate review criterion.

FINDINGS OF FACT

1.1 Expiration ofland use approvals and tentative plat approvals: (Exhibits A and D)

2001 Amendments: Until 200I, land use approvals and tentative plat approvals were valid for one year.
Up to two one-year extensions were permitted for a total approval time period of three years. In 2001, the
City extended approvals to three years and removed the extension request language. No changes were
made to staged/phased subdivisions, which expire 5 years from the tentative plat approval.

Reason for Amendments: Due to the poor economy, two developers have requested the City consider
allowing an extension to subdivision approvals, including phased subdivisions.

Proposed Amendments: The City Council discussed extensions to land use approvals at their August 12
and August 26, 2009, meetings after hearing from two developers, a few residents, and staff. The Council
acknowledged the impact of the recession on the housing and construction industry and gave direction to
consider a one-time extension to land use approvals issued between specific time periods.

After evaluating Oregon's housing and construction forecasts and the City's permit and land use
application data and approval dates, staff proposes an extension be considered for projects approved
hetween in January 1, 2007, and December 31, 2008. (See Attachment 2, Land Use Approvals, 2005
2009.)

The Plauning Commission discussed extensions at their November 30, 2009, hearing and recommend that
an extension be granted for projects approved between January 1, 2007, and June 30, 2008, be extended
to June 30, 2011.
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• Section 1.080: If the final decision became effective between January I, 2007, and December 31,
2008, and there have been no changes in zoning to the development since the original approval, will
receive a one-year extension to the land use approval (Exhibit A).

• Section 11.060: A one-year extension to the original expiration date is made for a tentative plat
approved between January 1,2007, and December 31, 2008, if there have been no changes in zoning
since the original approval (Exhibit D).

1.2 Economic Findings. Oregon's recession started in January 2008. In Oregon, the recession was still
impacting housing and manufacturing in the third quarter of 2009.1 Housing and financial markets
continue to exert downward pressure on the national and state economies?

According to the Marcb 2009 Oregon Economic and Revenue Forecast, prepared by the Oregon Office of
Economic Analysis, housing starts in the State of Oregon declined 48% between 2008 and the peak in
2006-2007, with housing starts estimated to drop another 47% between 2008 and 2009. Housing starts in
Oregon were raised for 2009 and 2010 because residential permits have been higher than expected in the
first half of 2009. That said, the quarterly report notes that "housing starts will remain below their
historical average until 2013 as the industry continues to work off its excess oversupply and consumer
demand returns." 3

Albany's constmction permits reflect the state's decline. In 2008, the number of new residential bnilding
permits was only 50% of permits issued (194 units) in 2007 (392 units). Through November 2009, both
new residential and commercial building permits are down from 2008: 119 new residential units and 10
commercial. See Attachment 1, City ofAlbany Building Permits 2005-2009.

1.3 Extensions to land use approvals in other Oregon communities range from 0 to 7 years. The initial
approval time periods also vary from two to five years.

1.4 Albany's Land Use Approvals. Staff evaluated all land use approvals issued between 2005 and 2009 and
progress toward completion on these developments. Staff has concluded that developments approved
between January 1, 2007, and December 31, 2008, captures most of the land divisions and new
construction projects that may expire before the economy recovers. See Attachment 2, Land Use
Approvals, 2005-2009.

1.5 Phased Subdivisions Approvals. Section 11.070. Discussion at the August 12 and August 26, 2009, City
Council meetings regarding the economy concluded that it was NOT necessary to grant extensions to
phased subdivisions, which currently have a five-year approval period. There was concern that
subdivision approvals beyond five years may not meet local, state or federal standards on a variety of
issues, such as water quality and wetlands.

Between 2005 and 2009, three phased subdivisions were approved. Two of the three have final plated the
first phase of these developments (one in 2006 and one just recently). See Attachment 2, Land Use
Approvals, 2005 to 2009.

During the initial public input period, we received an October 22, 2009, letter from John O'Neil of
Metropolitan Land Group. He represents the owners of Henshaw Farms, which their approval will expine
January 30, 2011. This same letter was resubmitted into the record at the Planning Commission's
November 30, 2009 hearing. (See Attachment 3.) While he says they have not reached agreement with
the Division of State Lands regarding wetlands on the site, it is the "dire state of the home building
industry" that warrants a mechanism to allow for extensions to existing subdivision approvals. He has

1 Oregon Office of Economic Analysis, Oregon Economic andRevenue Forecast, September, 2009, p.33.
2 Ibid., pA2.
3 Ibid., pA9.

City Council Staff Report, DC-03-09, Pag"149



ExmBITF

asked that the City consider granting a temporary, one-time, 5-year approval to the Henshaw Farms
phased subdivision, out to 2016. This time frame would allow for the market to return to a healthy and
viable state.

While the housing industry has been greatly affected by the economy, the last sentence of 11.070 would
likely require modifications to approved plats to avoid conflicts with changes in the Comprehensive Plan.
The City is close to adopting an updated Transportation System Plan and in 2010 will update the
Comprehensive Plan policies regarding natural resources, including wetlands.

Proposal. No changes to the five-year approval time period at this time.

1.6 The proposal to grant a one-time one-year extension to the existing three-year approvals for most land
uses will save staff and the applicant time in processing new applications. In addition it should result in
projects being completed rather than abandoned. It better achieves the following Comprehensive Plan
policy:

Ensure that all new developments are reviewed expeditiously and thoroughly and result in compliance
with Comprehensive Plan goals andpolicies and ordinance standards. (Chapter 8, Urbanization)

1.7 Neighborhood Meeting Standards in Section 1.203 and new 1.204. (Exhibit A).

• Section 1.203: Set a defined notice of300 feet, to correspond to the notice area when the application
is submitted and give the Director the discretion to increase the notice area if the project due to land
use or transportation patterns or that may generate public interest.

• Section 1.204, neighborhood meeting notice standards and meeting presentation standards are
proposed.

Reason: A few residents have asked that we require a neighborhood meeting to be held with each new
application, or new version of an application. The existing Code does not provide specific guidelines to
applicants for neighborhood meetings.

Result of Amendments: The amendments will provide more guidance to the applicants and shonld result
in more effective neighborhood meetings.

1.8 Proposed amendments related to notice areas for certain types of land use applications. The following
table (top of the next page) outlines the review process in Article 1 (Exhibit A), notice area, and decision
makers for the different types of applications received.

Staff researched notice areas in Corvallis, Bend and Portland for the different types of land use
applications. Staff feels that in some cases, Alhany's notice areas are very minimal. The following
changes are proposed to he added to sections that include notice areas:

• Oregon Revised Statutes (ORS) requires that notice he given to all recognized neighborhood
organizations. To he in compliance with ORS and to be more inclusive, we propose that all
neighborhood organizations recognized by the City Council that include the suhject site in its
houndaries or that are within 300 feet of the subject site will get notice for all land use
applications.

• Staff proposes that the (Community Development) Director have discretion to increase the notice
area up to 1,000 feet when land use or transportation patterns or level of public interest warrant a
larger notice area. For example, where large undeveloped sites exist, the notice area may only
include a handful of properties, and/or the proposed development may have impacts heyond the
properties in the notice area.
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Type IV
. I .

CITY OF ALBANY LAND USE PROCESS SUMMARY (Current)

Type IV Q-
Type I Type I-L Type II Type III J t.euls atlve

No discretion, quasi-judicial quasi-judicial quasi-judicial
quasi-

legislative
not land use judicial

Notice Area No notice 100 ft/300 ft 100 feet 100 ft/300 ft 300 feet
affected

properties

Staff mails

Staff - unless
tentative 2 hearings:

Decision decision to 2 hearings:
Maker

Staff Director feels policy neighbors who PC, HB or LAC PC/LAC & PC/LAC & CC
issue, then PC/HB can request

CC

hearing PC/HB

Appeals to: no appeals PCor LUBA* CC CC LUBA LUBA

land divisions 20 or
change of use,

site plans (new
more lots, cluster public

final plats,
commercial,

variances, development, land
request for City initiated

historic review modifications to in floodplain,Example not visible from
industrial, multi- non-conforming interim planned

change to changes to comp
Applications street and no family), partitions, uses, some development, some

zoning, plan, zoning or

substitute
sudblvlslons < 20

conditional uses conditional uses,
comp plan, ADC

materials lots
historic review

orADC

visible from street

*If neighborhood meeting required,
then appeal is to Pc.

The other amendments are proposed to increase notice areas in the following sections of Article I
(Exhibit A):

• Section 1.330(3), Type I-L Procedure. These are limited land use decisions made at the staff-level.
We propose increasing the notice area for developments that are processed through site plan review
(Option A or B), from 100 feet to 300 feet. The notice of filing is sent to property owners in the notice
area. Any comments received will be considered when staffevaluates the development proposal.

• Section 1.350(1) and (2), Type II Procedure. Increase the notice area from 100 feet to 200 feet. In the
Type II process, the staff decision is mailed to persons in the notice area and gives them an
opportunity to request a public hearing.

• Section 1.360(2), the Type III Procedure. The Type III procedure requires a public hearing. Currently
the notice area is either 100 feet or 300 feet, depending on the type of application. 100 feet is not very
far, often only including a handful of properties. The proposal is for all applications that require a
public hearing have a notice area of 300 feet. This will be more consistent with notice areas in other
cities.

Result of Amendments: The proposed amendments will allow more property owners to participate in the
land nse process if they choose to. The proposal to give the Director discretion to increase the notice area
will allow for properties that may be impacted by a development to participate in the land use process.

1.9 The proposed amendments to increase notice areas will better achieve the following Comprehensive Plan
policies:

Ensure that local citizens and other affected groups, neighborhoods, agencies, and jurisdictions are
involved ill every phase ofthe planningprocess (Chapter 9, Land UsePlanning: Citizen Involvement).
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1.10 In general, Goal l-Citizen Participation has the following goal: Ensure that local citizens and other
affected groups, neighborhoods, agencies, and jurisdictions are involved in every phase of the planning
process. The following Comprehensive Plan policies are applicable to Development Code amendments in
general:

Citizen Involvement: When making land use and other planning decisions:
a. Actively seek input from all points of view from citizens and agencies and assure that interested

parties from all areas ofthe Urban Growth Boundary have the opportunity to participate.
b. Utilize all criteria relevant to the issue.
c. Ensure the long-range interests ofthe general public are considered.

Ensure information is made available to the public concerning development regulations, land use, and
other planning matters including WlryS they can effectivelyparticipate in the planningprocess.

Public involvement and notice was summarized earlier in the staff report.

1.11 Proposed amendments related to Taverns, Bars, Breweries and Night Clubs in the MS, MUC, MUR, and
WF zones (Exhibit Cland the NC and IP zones (Exhibit B), and in the Definitions (Exhibit E):

The City proposes the following changes to help balance the desire for great neighborhoods and a strong
business enviromnent in the affected zones:

• Sections 22.130. Separate the "restaurant" use category into two use categories: restaurants, and new
Section 22.155 - taverns, bars, breweries, and nightclubs. Before 2003, these uses were in separate
categories in the Development Code (Exhibit E).

• In the IP and NC zones in Article 4 (Exhibit B) and the MS, MUC, MUR, and WF zones in Article 5
(Exhibit C), all new restaurants would be allowed as before through site plan review (staff level
review). For new taverns, bars, breweries and nightclubs, the process is proposed to change from site
plan review (staff-level review) to a conditional use review Type II (a hearing can be requested); and

• In the ES zone in Article 5 (Exhibit C), the process for new restaurants is proposed to change from
being allowed through site plan review (staff-level review) to a conditional use review Type II (a
hearing can be requested). New taverns, bars, breweries and nightclubs are proposed to be allowed
through a conditional use Type III review (a public hearing is required); and

• In the OP zone in Article 4 (Exhibit B), the process for new restaurants or taverns, bars, breweries
and nightclubs, is proposed to change from conditional use review (public hearing required) to a
conditional use review Type II (a hearing can be requested).

1.11 Purpose of Proposed Changes related to Restaurants, and Taverns, Bars, Breweries and Nilffitclubs
(Bars): The City has received noise complaints from residents that live near a couple of existing bars.
While noise is particularly a concern with new outdoor seating areas, there is periodic noise until closing
when people go outside to smoke and converse, and then leave and go to their cars, often parked in front
of residences.

In 2003 the different use categories listed under "eating and drinking establishments" were lumped
together into one category: restaurants. Taverns, bars, nightclubs and breweries (bars) were a separate use
categories. Bars were not allowed in a few zones, including ES, NC and OP. Given the typically late
hours and the consumption of alcohol at these establishments, staff has concluded that in zones that allow
for residential development and/or are adjacent to residences, bars may not always be able to be
compatible with the neighborhood.

Staff reviewed the zoning district purpose statements to determine where restaurants and taverns, bars,
breweries, and night clubs (bars) should be allowed outright (through staff-level site plan review), where
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more public input may be warranted through a public hearing (conditional use Type II review, persons in
the notice area can request a public hearing), and where they should not be allowed.

Generally, where office and residential uses are the primary use types encouraged by the zoning district,
and light commercial is intended to serve the adjacent neighborhoods or may be located close to
residences, staff proposes that bars be allowed conditionally (through the conditional use Type II process
where a hearing can be requested).

In the ES zone new bars are proposed to be allowed through the conditional use process that requires a
public hearing (Type Ill). This is because the zone includes residential uses and is on the edge of the
Monteith National Register Historic District.

The zoning district purpose statements for the zones in which a change in the review process or in an
allowed use is proposed are copied below.

Article 4 Zones

NC - NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for small
areas of retail establishments serving nearby residents' frequent needs in convenient locations. The NC
District is typically appropriate for small clusters or service centers located at intersections within
residential neighborhoods. Businesses should fit into the residential pattern of development and not
create land use, architectural or traffic conflicts. Generally, uses located within NC Districts should
have as their primary market area the population within a one-halfmile radius.

IP - INDUSTRIAL PARK DISTRICT. The IP district is intended primarily for light manufacturing,
high-tech, research and development, institutions and offices in a quality enviroument. Uses are
characterized by attractive building architecture and landscaped yards and streetscapes, and the absence
of objectionable external effects. The district is designed for industrial and business parks containing
offices together with clean, non-polluting industries. IP is located along or near highly visible corridors
to provide a positive image and a transition to residential or natural areas from heavier industrial uses.

Article 5 Zones

ES - ELM STREET DISTRICT. The ES district is intended primarily to provide enough land for
Albany General Hospital and associated medical uses while maintaining compatibility with adjacent
residences in scale and design. Light commercial and personal services are encouraged to serve the
nearby residents. Removal of existing residences and landscapes is discouraged. New parking facilities
should be underground or completely screened. Only the amount of parking that is necessary should be
allowed for uses in this district, to minimize the amount of land consumed by parking.

MS - MAIN STREET DISTRICT. The MS district is intended primarily as an employment center with
supporting commercial and retail services for residents and employees in the area. Retail, restaurant or
night uses that impact surrounding residences are discouraged.

MUC - MIXED USE COMMERCIAL DISTRICT. The MUC zoning district is intended primarily to
provide a mix of convenience commercial, personal services, offices and medium density residential
uses. The district would typically be anchored by a grocery store, and may include a mix of smaller
retailers, offices, live-work units and residences. TIle MUC district is easily accessible to nearby
residences, and commercial uses are compatible in scale and design with adjacent neighborhoods. Uses
in the MUC zone will serve area residents and should not draw from the region.

MUR - MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to create a
residential district that allows a mixture of neighborhood commercial uses that meet the daily needs of
area residents. [Ord. 5673, 6/27/2007]

WF - WATERFRONT DISTRICT. The WF district is intended transition to Albany's Willamette River
waterfront into a vibrant center characterized by a variety of housing choices and a mixture of housing,
office, and retail uses. Development and design standards will result in great neighborhoods, a
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pedestrian friendly environment and an enhanced community image. [Ord, 5635, 1/11/2006]

Result ofAmendments:

• In mixed use zones that allow residential and commercial development and/or zones that are close to
residential neighborhoods, the proposed amendments will allow for more neighborhood input when
new taverns, bars, breweries or night clubs are proposed near residences.

• The ES (Ehn Street) zone was created to allow the hospital and medical offices to continue and grow,
while he compatible to the adjacent single-family neighborhoods and the Monteith National Register
Historic District. The Monteith District is recognized in the Comprehensive Plan as a special
neighborhood of well-restored and maintained historic homes that are mostly single-family owner
occupied residences. It is also a popular destination for visitors. The City wants to encourage and
support the medical uses in the ES zone as well as the health of the Monteith Historic District and its
importance as a piece ofAlhany's history and desirable residential neighborhood.

• The changes in the ES zone will allow restaurants and bars that can be compatible with the
neighborhood, While Bailey's serves the neighborhood and employees in the ES zone, it attracts
patrons from the region and is open uutil 12:00 a.m. Sunday through Thursday and 2:00 a.m, on
Friday and Saturday. The existing estahlishments would be allowed to continue to operate, hut new
establishments would require a conditional use review and approval.

1.12 The proposed amendments descrihed in 1.1 better achieve the following Comprehensive Plan goals and
policies:

• Protect Albany's historic resources and utilize and enhance those resources for Albany residents and
visitors (Chapter 2, Special Areas).

• Create a city of diverse neighborhoods where residents can find and afford the values they seek
(Chapter 4, Housing).

• Create Village Centers that offer housing mid employment choices (Chapter 3, Economy).
• Provide opportunities for small neighborhood commercial facilities to be located in neighborhoods

and Village Centers to be located close to the areas they serve. Neighborhood convenience and
Village Center commercial uses must:
a) Be located, designed, and operated so as to be compatible with surrounding residential uses

(Chapter 3, Economy).
• Encourage residential professional uses as buffers between intensive commercial uses and less

intensive residential uses where compatibility can be demonstrated with the surrounding
neighborhood (Chapter 8, Urbanization).

1.13 Street Alignment and Traffic safety concerns at intersections (Article 12, Exhibit Fl. Staff evaluated
12.150, Street Alignment and originally intended to add a new section in Article 12 called, Site Distance
at Intersections. The new section would ensure clear vision at intersections to avoid accidents due to poor
visibility. Since a new Transportation System Plan will he adopted in early 2010, and it will generate
some additional amendments and evaluation of the Development Code, staff recommends taking a
comprehensive approach to evaluating street designs, intersection locations and safety, and other
guidelines and standards comprehensively in one amendment package in 2010. No changes are proposed
at this time. Public Works staff will be working OIl transportation-related amendments in 2010,
following the adoption ofthe Transportation System Plan.

CONCLUSIONS

1.1 The proposed Development Code amendments hetter achieve the goals and policies of the
Comprehensive Plan.

1.2 The criterion is satisfied.
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EXHIBITF

(2) The proposed amendments are consistent with Development Code policies on purpose and with the
purpose statement for the base zone, special purpose district, or development regulation where the
amendment is proposed.

FINDINGS OF FACT

2.1 Staff reviewed all of the zoning district purpose statements and special purpose district (Monteith Historic
District) to determine in which zones taverns, bars, breweries and nightclubs might be compatible, and
what the review process should be. The proposed amendments will still allow for these uses in most areas
throughout the City, but should result in more neighborhood participation and compatibility. Separating
restaurants into two categories will change the review process for taverns, bars, breweries and nightclubs
in the ES, lP, MS, MUC, MUR, NC and WF zones.

The applicable Development Code policies and purposes are identified in italic type and considered as a
separate review criterion.

(1) Serve as the principal vehicle for implementation ofthe City's Comprehensive Plan in a manner that protects
the health, safety, and welfare ofthe citizens ofAlbany.

2.2 The proposed policy amendments better achieve the goals and policies of the Comprehensive Plan as
identified in findings under criterion 1.

(3) Facilitate prompt review ofdevelopment proposals and the application ofclear and specific standards.

2.3 The proposed amendments to separate taverns, bars, breweries and nightclubs from the restaurant use
category will change the review process for some zones from site plan review to conditional use Type II
review. The Type II review process will allow for a resident to request a public hearing on the
development. Currently, the Director has the authority to require site plan review applications that are
expected to generate interest from the community to go to public hearing. Therefore, there is little change
in the processing time. The benefit of the proposed amendments will result in identifying proposed
impacts on the surrounding property owners and neighborhood and result in developments that are
compatible with the base zone and with the neighborhood.

(4) Provide for public information, review, and comment on development proposals that may have a significant
impact on the community.

2.4 The proposal to set a minimum notice area and standards for neighborhood meetings and to increase the
notice area for several land use application types will allow for more public involvement in the
development review process.

(10) Protect constitutional property rights, provide due process of law, and give consideration in all matters to
affected property owner interests in making land use decisions.

2.5 Increasing the notice area for several types of land use applications will allow for residents who may be
impacted by a proposed development a chance to raise issues and concerns regarding a proposed
development so that these impacts can be mitigated to the extent feasible.

CONCLUSIONS

2.1 The proposed Development Code amendments are consistent with the purposes of the Code.

2.2 This criterion is satisfied.

U:\Community De\'elopment'tPlanningICurrentI2009\09dc03\ccjan13\09dc03.cc.stalfreport.docx
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Attachment 1
City of Albany Building Permits 2005 - 2009 Update January 4, 2010

MONTH NSFR Duplex 3-4 units Multi-fam MH-Lot TOTAL MH-Park NCOM CALTREP

2005 dec-jut 187 6 0 0 0 193 0 15 68
Jan, 05 37 0 0 0 1 38 2 2 10
Feb,05 24 2 0 0 2 28 1 3 11
March,05 59 0 0 0 0 59 0 1 9
April,05 105 0 0 0 1 106 0 1 11
May, 05 39 0 0 0 0 39 1 4 12
June, 05 55 2 0 0 0 57 1 0 7
2005 all 506 10 0 0 4 520 5 26 128

Jan, 06 42 0 0 0 0 42 0 2 7
Feb,06 29 0 0 0 0 29 0 3 7
March,06 40 0 0 0 0 40 0 2 15
April,06 57 0 0 0 1 58 0 2 14
May, 06 31 0 0 0 1 32 0 2 10
June, 06 31 0 0 0 1 32 0 2 19
July, 06 31 2 0 0 0 33 1 7 26
Aug,06 19 4 0 0 0 23 2 5 14
Sept, 06 50 0 0 0 0 50 0 0 14
Oct, 06 20 0 0 0 0 20 0 1 8
Nov, 06 7 0 0 57 0 64 0 0 6
Dec, 06 22 0 0 0 0 22 0 3 13
2006 all 379 6 0 57 3 445 3 29 153

Jan, 07 34 0 0 0 0 34 0 2 7
Feb,07 39 0 0 0 3 42 0 2 2
March,07 44 0 0 0 2 46 1 2 12
April,07 37 0 0 0 1 38 5 4 8
May, 07 35 0 0 0 1 36 2 0 7
June, 07 32 0 1 12 0 45 1 1 14
July, 07 19 0 0 0 0 19 1 7 26
Aug,07 24 0 0 0 1 25 3 5 14
Sept, 07 15 0 0 0 0 15 0 0 14
Oct, 07 22 2 0 8 0 32 2 1 8
Nov, 07 15 0 0 0 0 15 2 0 6
Dec, 07 3 2 0 40 0 45 2 3 13
2007 all 319 4 1 60 8 392 19 27 131

Jan, 08 18 0 0 0 0 18 1 4 6
Feb,08 10 0 0 0 1 11 1 5 10
March,08 24 0 0 0 1 25 1 1 3
April,08 12 0 0 0 2 14 0 1 12
MaY,08 12 0 0 0 1 13 2 4 12
June, 08 12 0 0 0 1 13 2 2 18
July, 08 3 4 0 0 0 7 0 0 12
Aug, 08 12 2 0 0 0 14 0 3 8
Sept, 08 18 0 0 0 0 18 0 0 11
Oct, 08 5 2 0 44 0 51 0 10 14
Nov, 08 8 0 0 0 0 8 1 2 7
Dec, 08 2 0 0 0 0 2 0 2 6
2008 all 136 8 0 44 6 194 8 34 119

NSFR ~ new single-family residential
MH-Lot ~ Manufactured Home on lot

NCOM~ New commercial
CALTREP ~ Commercial alterations/repairs 256



MONTH

City of Albany Building Permits 2005 - 2009

NSFR Duplex 3-4 units Multi-fam MH-Lot TOTAL MH-Park

Attachment 1
Update January 4, 2010

NCOM CALTREP
1000010
4000150
3000031
5200070
9000092

27 0 0 0 1 28 1
8 2 0 0 0 10 0

11 0 0 0 0 11 1
8000081

21 0 0 0 0 21 0
16 0 0 0 0 16 0

Jan, 09
Feb,09
March,09
April,09
MaY,09
June, 09
July, 09
Aug, 09
Sept, 09
Oct, 09
Nov, 09
Dec, 09
2009 to da 113 4 o o 2 119 6

2 9
o 7
o 10
1 11
1 18
2 22
1 8
1 4
o 13
1 10
1 9

10 121

SUMMARY TABLE
YEAR NSFR Duplex 3-4 units Multi-fam MH-Lot TOTAL

2005 506 10 0 0 4 520
2006 379 6 0 57 3 445
2007 319 4 1 60 8 392
2008 136 8 0 44 6 194
2009 113 4 0 0 2 119

49.5% of 2007
30.4% of 2007

NCOM CALTREP
26 128
29 153
27 131
34 119

9 112

N5FR~ new single-family residential
MH-Lot ~ Manufactured Home on lot

NCOM~ New commercial
CALTREP ~ Commercial alterations/repairs 257



Attachment 2

City of Albany Land Use Approvals
Uncompleted that were approved 2006-2008

Approval Expiration PC Proposed
Application Type Date Date Extension Notes:

Conditional Uses

.<:=.u..:.o..1.~9.! 9.~!?9.!.?9.9.! o.Y?~f.?o..;9. 9.~n.o.!.2.9.!.! Y~c.:A ..

.<:=lJ..:.O'~~9.? .9.S.B2.f.?.9.9.? O'?.f.?.y?'O'.;9. 9.~l3..o.!?.9. !L 6.~I'O'.O'9. ..~f..Y.'J.~.V.ECr.Iy..'.'~.~i~~EC~ ..I.iy.i.n..'il!.. 2.~?~?i'lIEC':n. ..'.'~~ .

.<:=.u..:.O'.s.!?IJ..:'O'~~9.? !yO'.9.!?.9.9.? ;VO'9.l2.'O'.1.O' O'~l3..o.!.?O'!! ..3..r!:J..~v..~ ..~.~(,,~ n.EC~.i'll!~.c.~~!:J ..~~f..l;!.n.i~ .. i.n...c.:'3. .

Site Plan Review

.~~~~.~.:?? ?.s.!.~.9.!~?.?.~ O'.s.!.1.9.!~O'.1..1. o.~n.o.!.2.o.!! ?:.~~?~r..r.~~~.i1!.?t,fi~:..?~ r.~~i~.c. ..S..I.~~ .

.~~~3..~.:.O'~ 1.~!~.~!~??~ ~.O'!~?!~O'.~.1. .n.!i'l ~.z.o.~.o..o.o..~r.i.n.~~~~r.i~I ..v.'.a.r.~~.~.~.s. :..~.: ..~r...3..:~~ .

.~~:~.2..:.O'~ Jy~?!.2.O'O'~ ~~!..1.?!2.'O'.~.1. .n.!i'l S..rt1.a..r1:..~~.~.t~r.~! ..~~.l.?..~~~t.i.a..rJ:1 ..~i~~~a..Y. ..

.~~:O'.~.:.O'~ 1.?!??!~O'O'~..J.y~?!?'O'.~.1. n.!i'l ~? ..r.::~a..i1 ..~.~.i.l~i~9..~.?.~.~a..~i~~ ..~I~~ .

Planned Developments

.~IJ..:'O'?~O'? Jy2..1.!?.O'9.?.. ...1.V?.y2.'O'.1..1. .n.!i'l B..r.i.\1.~~!?.n. ..P..I?.c.~..~.?.l!?..c.~.EO.~ ..lJ..n.i~ ..ill P.P..!?..n. ..I:li'lv..i~.~!?I1 .

Land Divisions

2006 (approved more than a year b/4 beginning of recession, 1/1/08)

SD-14-05 01/30/2006 01/30/2011 n/a Phased subdivision, 429 lots. Henshaw Farms

PA-12-06 09/26/2006 09/26/2009 n/a 2 lots, expired, new owner.

.~~.:O'.9.~O'~ ~~!O'.Y~o.?~ ~.yo.y~.O'.O'~ n.!~ 1?~I!?~: E.J:<p.ir.~.~: f\l~Y,I..i'll?l?lic:.?~i!?Il ~J:<p.EOc.t.EO!:J .
2007

n/a

n/a

n/a

10/17/2010

05/07/2012

03/14/2007

10/17/2007

05/07/2007

PA-13-07

SD-17-06

SD-01-07

22 lots @ 2267-2309 Scenic Dr. "substantial
construction" on site, will not expire

06/30/2011 2 lots
Phased subdivision, 183 lots, Phase 1 platted, 2

more phases (North Creek in N. Albany)

_~p.~O'?.:_O'? O'?!.!:.s.!?_O'O'L..O'?!.1.s.!..?.o.!_o._..o.y3.O'@!.1.. ~l'?_t;;L?B.o..!.'~_t!~_<!_~'!Il_e._~~ ......

n/a

06/30/2011

06/30/2011

06/30/2011

02/29/2011

02/20/2011

03/04/2011

09/24/2008 09/24/2011

02/29/2008

02/20/2008

03/04/2008

SD-01-08

2008
PA-09-07

SD-06-07

PA-19-07

2 lots.

7 lots, 2652 Gibson Hill Rd NW (Echo Place)

2 lots.
6 lots, 2669 Gibson Hill Rd NW (Lot 5 of Hidden

Meadows)
SD-05-07 11/26/2008 11/26/2011 n/a 78 lots, e. side of NAlbanyRd (Thornton Lake Ests)

SD-07-07 12/19/2008 12/19/2011 n/a 11 lots, s. side Maier Ln, e. of Skyline 'Fabian Ests)......................................................." , , , , ~ ..
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ATTACHMENT 3

Catlin, Anne

From:
Sent:
To:
Subject:
Attachments:

Hi Anne,

John O'Neil ODhno@metlandgroup.cDm]
Wednesday, January 06, 2010 9:34 AM
Catlin, Anne
FW: Plat Extension Correspondence
10.22.09 Letter to Albany re Plat ExLpdf

I just wanted to resend this email and attached correspondence to be submitted to the City Council for their
consideratlon at their January 13th meeting.

Piease call me to discuss when YDU have a moment,

Thanks,

John

John O'Neil
Metropolitan Land Group, LLC
17933 NW Evergreen Parkway, Suite 300 • Beaverton, OR 97006
V 503-597-7100 F 503-597-7149 C 503-709-5471
JohnO®MetLandGroup.com

NOTICE: This communication may contain privileged or other confidential information. Ifyou have received it in error, please advise the sender by
reply email and immediately delete the message and any attachments without copying or disclosing the contents. Thank you.

------ Forwarded Message -
From: John O'Neil <jDhnD@metlandgroup.cDm>
Date: Thu, 22 Oct 2009 10:54:23 -0700
To: "Donovan, Don" <dOD dooovan@citvofaibany.net>
Cc: Mark Crandall <mark@crandallgroup.cDm>
Conversation: Plat Extension Correspondence
Subject: Plat Extension ccrrespondence

Hi Don,

Please see attached letter re plat extensions. Thanks for including this with your staff report to the Planning
Commission.

Also, I would appreciate it if you could let me know the PC's and City Council's plans to address this issue.

Let me know if YDU have any questions and thanks again for your assistance.

John

John O'Neil
Metropolitan Land Group, LLC
17933 NW Evergreen Parkway, Suite 300 • Beaverton, OR 97006
V 503-597-7100 F 503-597-7149 C 503-709-5471
JohnO@MetLandGroup.eom

NOTICE: This communication may contain privileged or other confidential information. Ifyou have received it in error, please advise the sender by
reply email and immediately delete the message and any attachments without copying or disclosing the contents. Thank you.

------ End of Forwarded Message

1
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October 22, 2009

VIA E"MAll

Mr. Don Donovan
Planning Manager
City ofAlbany
333 Broadalbin Street SW
Albany, OR 97321

Re: Plat Extension Request for the approved Subdivision Plat for the
property at 6150 Columbus Street SE, Albany, OR

Dear Mr. Donovan:

We appreciate the opportunity to comment on the upcoming workby both the Planning
Commission and CityCouncil to address the pressing need to provide extensions on
approved subdivision plats dueto thehousing and general economic recession weare
continuing to experience. As myletterwill explain, the importance of implementing an
extension process not only is for the benefit of individual property owners, butalso for the
City's future housing needs and those working to provide it.

Tri-County Investments owns the property located at 6150 Columbus Street SEin Albany.
The property consists of approximately 179acres, of which approximately 105 acres are
located within the Urban Growth Boundary ("UGB'). Albany voters annexed the area within
the UGB In2005 andthe City of Albany approved a subdivision plat for429 residential single
family lots and 22.8acres of open space in January of 2006(see attached Notice of
Decision). Theplatapproval expires in January of 2011.

The previous owners of the property shepherded the property through the annexation
process and obtained theexisting plat approvals but had not yet obtained wetland
concurrence from the Department of State lands ("DSL') - oneof thefinal remaining hurdles
before they could startbuilding their approved subdivision. While in the process of pursuing
DSl concurrence, the previous owners experienced financial difficulties which forced themto
transfer the property under distressed circumstances. Tri-County purchased theproperty in
December of 2007.

As I am sure youare aware, overthe pasttwoyears the homebuilding industry has
experienced economic hardship on an unprecedented scale. While theglobal financial crisis
tightens credit markets andbanks curtail lending, the homebuilding industry is also
confronted bysevere consumer angst overtheireconomic future. This all adds up to very
few newsales and even fewer additional housing starts. The ripple effect is a glutof
buildable lots, un-built plats, and a consumer supply of housing notseen since the housing
recession of the 1980's.

-- - ------ - -- - ----



October 22, 2009

Furthermore, the State of Oregon hasslid intoa recession based on a number of national
and local factors. Thecombined effect of these conditions arestark. According to theState
of Oregon Employment Department, Oregon lost over11,000 construction jobs related to
development overthe past2 years. Thisdoes not include the thousands of other workers in
thefinancial, planning, engineering andsupport services industries thathave also lost their
jobs. Many of the largerhomebuilding companies (who employed hundreds and contracted
for services with thousands) have filed for bankruptcy. This doesn't even recognize the
dozens of small-scale homebuilders who have closed their doors but do not show.up in
unemployment figures or the newspaper. Clearly, the impacts have been felt by all families
inAlbany as well across thestate and nation.

We arecurrently working through theconcurrence process mentioned above with DSL. To
date, we havenotbeen able to reach an agreement with DSL asto theextent of resources
thatexist on ourproperty, butwe are optimistic thatwe can reach an agreement soon thatwill
remove this remaining regulatory hurdle and allowus to build the approved subdivision.

Buteven if we were ableto proceed with a concurrence from DSL, we would notstartthe
construction of the approved subdivision at this point in time. There is simply not enough
market strength on either the funding or consumer sides to justify thesignificant upfront
development costs today or in theforeseeabie future. We believe that itwould be neither
financially feasible nor responsible to move forward without stable financing and demand in
place. We believe that it will be 18to 24 months before the market returns to a statewhere
projects of thissizearefinancially viable and that homebuilding activity returns to even a level
close to where it was in 2005-06 when thisproject was originally approved.

Thepurpose of this lelteris to explain thedirestate of thehomebuilding Industry and request
thattheCity of Albany takeaction to put in place a mechanism to extend existing subdivision
plat approvals. This will notonly have theeffect of preserving fora finite period of timethe
ability to develop a project thatwasapproved by the City without incurring additional costs to
unnecessarily go through the review process a second time, butwill also ensure that the City
ofAlbany will realize the development that it hasplanned - in our case under the South
Albany Area Plan. Otherwise, without this assistance many projects will remain undeveloped
or unnecessarily delayed dueto theuncertainty andadded cost of having to go through the
application process again. This will only further exacerbate an already difficult economic
environment. Unfortunately, ourproject is but one of many facing thisverysituation.

Several approaches canbe taken to address thissituation. First of all, we understand that
any solution will onlybe a temporary solution. Any platextension program will onlyneed to
be inplace to bridge thegap from nowuntil the market recovers overthe nextfewyears.

Second, I understand thatstaffhasalready formulated a proposed setof criteria and
extension periods forthe City to consider, butfroman industry perspective we would suggest
thatany extension program include: 1)enough time to realistically allow for the market to
return to healthy state inwhich projects become financially viable again from a financing and
demand standpoint; and 2) noadditional fees- this would workagainst the very resuit this
process seeks to achieve, financial viability.

Thehomebuilding industry hassuccessfully worked with many other jurisdictions throughout
thestate to adopt plat extensions during thesedifficult economic times. Weare confident that
Albany canadopt a system forextensions thatnot only provides assistance to an industry in
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need butalso meets the City's long-term objectives of providing well-planned housing that
meets thestandards of its development code.

In the case of ourproject, dueto its sizeand phasing required, we would request an
extension of fiveyears beyond our January 2011 expiration dateto allow us to develop our
siteand workthrough the approved residential lots in a healthier housing environment than
exists today.

We appreciate yourconsideration of ourrequest and lookforward to working with you and
the CityofAlbany to address this issue moving forward. Please include this letter with the
appropriate StaffReport to the Pianning Commission for theirreview.

~John O'Neil .

Trl-County Investments
an affiliate of Metropolitan LandGroup

Enclosure
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New language is shown in bold and deleted language in strikethrough.
Staffcomments in italics are not amendments and will be removed.

ARTICLEl
ADMINISTRATION AND PROCEDURES

EXHIBIT A

1.000 Overview. This Article establishes the framework for the review of land use applications. It explains
the processes the City follows for different types of reviews and how hearings and appeals are
conducted. The list below is a summary ofthe topics covered in this chapter.

• General Administration
• Clarification ofLand Use Decisions
• Administrative Process
• Limited Land Use Process
• Quasi-Judicial Process
• Legislative Process

These headings precede subtopics that can assist-help the user ffi-Iocateing information. The table of
contents contains a complete listing of the material covered in this Article.

GENERAL ADMINISTRATION

INTRODUCTION

1.0lO

1.020

Official Name. The official name of this Title is "Title 20, Development Code and Zoning Map." It
may be referred to as "Development Code" or "Code."

Purpose. The general purpose of this Code is to set forth and coordinate City regulations governing the
development and use of land. The Code is more specifically intended to do the following:

(I) Serve as the principal vehicle for implementation of the City's Comprehensive Plan in a manner
that protects the health, safety, and welfare of the citizens ofAlbany.

(2) Satisfy relevant requirements of federal law, state law, statewide goals, and administrative rules.

(3) Facilitate prompt review of development proposals and the application of clear and specific
staudards.

(4) Provide for public information, review, and comment on development proposals that may have a
significant impact on the community.

(5) Guide public and private planning policies and actions to ensure provision of adequate water,
sewage, transportation, drainage, parks, open space and other public facilities and services for each
development.

(6) Establish procedures and standards requiring that the design of site improvements and building
improvements are-consistent with applicable standards and fieldale design guidelines.

(7) Provide for review and approval of the relationship between land uses and traffic circulation in
order to minimize congestion, with particular emphasis on not exceeding the planned capacity of
residential streets.

I Albany Development Code 1- I August 2009January, 2010 263



New language is shown in bold and deleted language in strilrethrongh.
Staffcomments in italics are not amendments and will be removed.

EXHIBIT A

1.025

1.030

1.035

1.040

1.050

(8) Require that permitted uses and development desigus provide reasonable protection from fire,
flood, landslide, erosion, or other natural hazards, as well as prevent the spread of blight, and aid
ffi-thehelp preventien-ef crime.

(9) Protect and enhance the city's aesthetie beauty and character.

(10) Protect constitutional property rights, provide due process of law, and give consideration in all
matters to affected property owner interests in making land use decisions.

Legislative Intent. In addition to the purposes set forth above, subsequent amendments to this Code
may be accompanied by staff reports,oommentary seetie,*,> and/er additional findings, which may be
used to more accurately determine the purpose and legislative intent of specific provisions.

Scope and Compliance. A parcel of land or a structure may be used or developed only as this Code
permits. The requirements of this Code apply to the property owner(s), the person(s) undertaking a
development, the user(s) ofa development, and to their successors in interest.

Severabilitv. The provisions of this Code are severable. If any portion of this Code is declared by a
court of law to be invalid or unconstitutional, the decision shall not affect the validity of the remaining
portions.

Interpretation.

(I) Except as otherwise specified, the definitions included in Article 22 shall be used to iuterpret the
provisions ofthis Code.

(2) The Director shall have the initial autbority and responsibility to interpret all terms, provisions,
and requirements of this ordinance. For quasi-judicial interpretations, the Type II procedure set
forth in Section 1.350 shall be followed. For legislative interpretations, Type IV procedures as set
forth in Section 1.370 shall be followed. A person requesting such an interpretation shall do so in
writing to the Director.

(3) The terms of this ordinance shall be liberally construed to give maximum effect to the purposes set
forth in Section 1.020.

(4) Where the conditions imposed by a provision of this Code are less restrictive than comparable
conditions imposed by other provisions of this Code or other sections of the Albany Municipal
Code, the more restrictive shall govern.

Consistency with Plan and Laws. Actions initiated under this Code shall be consistent with the adopted
Comprehensive Plan of the City ofAlbauy and with applicable state aud federal laws and regulations as
these plans, laws, and regulations may now or hereafter provide. Since the City of Albany has a
Comprehensive Plan and implementing regulations that have been acknowledged by the State of
Oregon as being in compliance with statewide goals, any actiou taken in conformance with this Code
shall be deemed also in compliance with statewide goals and the Comprehensive Plan. Unless stated
otherwise within this Code, specific findings demonstrating compliance with the Comprehensive Plan
are not required for land use application approval. However, this provision shall not relieve the
proponent of the burden of responding to allegations that the development actiou requested is
inconsistent with one or more Comprehensive Plan policies.
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1.060 When Land Use Applications Are Reguired.

EXHIBIT A

(I) Except as excluded by 1.070, no person shall engage in or cause to occur a development for which
a reqnired land use application has not been approved.

(2) Whenever this Code requires a land use application, no other permit issued by the City shall be
approved until the land use application has first been approved by the Director or reviewing body.

(3) Before another land nse application can be filed for a site with a completed development, the
site must be brought into compliance with all applieahle outstanding conditions of approval
from previous land use approvals.

tJ1(4) Land usc applications shall be approved by the Community Development Director, the
Hearings Board, the Planning Commission, the Landmarks Advisory Commission, Dr the City
Council pursuant to the provisions of this CDde. TIle Director shall not approve a land use
application for the division, improvement, Dr use of land that has been previously divided in
violation of state Dr local codes Dr otherwise developed in violation of this Code unless the
violation is corrected prior to or concurrent with issuance of required permits.

t4j(5) ND action may be taken in reliance upDn a decision approving a land use application until all
applicable appeal periods have expired or while an appeal to a City review body is pending.
However, the action allowed by the decision may be initiated if:

(a) There were no o~eetiens te the decision-er if all o~ections Issues raised in opposing
testimony were resolved at a hearing Drin writing prior to the hearing; and

(b) The applicant has executed a release and indemnity agreement in a form satisfactory to the
City Attorney that protects the City from all claims Df the applicant resulting from the
approval of the land nse application Dr issuance ofa building permit.

Staff Comments: ti« old 1.070(3) was confusing. The proposed new (3) and (4) clarify requirements for
residential and non-residential accessory buildings. We propose that non-residential accessory buildings over
750 square feet in the OP and mixed use Village Center zones require a land use review to ensure compatibility
with the surrounding neighborhood.

1.070 When Land Use Applications Are Not Reguired. Activities and developments listed below are e,,,,ffided
fFem--the requirement fordo not require a land use application but are nevertheless subject to the
provisions of the Code ",men applieable:

(I) Agricultural uses permitted outright in Articles 3, 4 and 5.

(2) Detached single-family dwellings or aaml two-unit dwellings.

(3) Accessory ImildiHgs and building additions of less than SOO square feet that conferm te the
j3FtlVtsiens onhis Code and the adoplad bllilding cod&.

t4j(3) Residential accessory buildings up to 750 square feet and walls not greater than 11 feet
tall. [See Section 3.080(9).]

E5j(4) Non-residential accessory buildings of any size in the NC, CC, RC, IP, LI, HI and PB
zones and Nnon-residential accessory buildings up to 750 square feet in the CB, RD, ES, LE,
MS, MUC, MUR, NC, OP and WF zoning districts.
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E6j(S) Landscaping and routine property maintenance.

E'fj(6) Improvement of existing or new parking areas containing less than 1,000 square feet alld
otherwisetbat meeting the provisions of this Code.

E83(7) A change internal to a building or other structure or useage of land that does not constitute a
change ofuse as listed in Articles 3, 4 or 5.

StqjfComments: The following text is being relocated to a new section, 1.073, since these actions require an
application mid review.

(9) gite Plall Review for a ehallge ill use withill all Olustillgstrneture ','mell the following eriteria are
satisfied:

(n) No strnetural Ol'flallsioll ill eKeess of 5llll feet or-aaditiellal elcterior storage is PFOI'ese&.
+he use willllot ereale aaaitiollal aaverse affeets fer-almtting-pFOperties or the Ileighborhood (e.g. visual, Iloise, or
air-pellutiell; inereased parkillg re'luiremellts; or impFOvemellts to publie faeiliti&.r.j
AllY IlOIl eOllro_ities with the pFOvisiolls of this Coae ha-ve beell addressed, illehJdiag eompliallee with sign,
lallflseapillg, a-ad parkillg re'luiremellls elteept where restrieted by buildillg Joeatien-er limitillg site eharaeteristies.

EW)(8) An emergency measure necessary for the safety or protection of property when authorized by
the City Manager with written notice to the City Council.

t±+)(9) Any temporary use of land of up to a 30-day duration (such as a promotional event, festival,
carnival, or outdoor sale) that conforms with all other requirements of this Code and other
applicable City regulations, public health, and safety requirements, some of which may further
limit such uses in terms oflocation, scope, and duration.

fhlj(lO) The establishment, construction, alteration, or maintenance of a public facility authorized by
the Director of Public Works, including streets, highways, traffic control devices, drainage ways,
sanitary and storm sewers, pump stations, water lines, electrical power or gas distribution lines, or
telephone or television cable systems. This includes construction of staging areas of less than a-six
months' duration but does not include major substations, treatment facilities, storage tanks,
reservoirs, and towers.

8-'B(1l) Excavation and fill for foundations and all other excavation or filling of land involving 50
cubic yards or less that does not adversely affect drainage patterns and is not located within a
floodplain or slope area. See also Article 6.

1.073 Change ofUse and Minor Additions. These actions require a Site Plan Option C application to be
snbmitted to ensnre compliance with the Code. A change of use within an existing structure
and/or building additions up to 500 square feet are not land use decisions when the following
criteria are satisfied:

(b3(l)No structural expansions greater than 500 feet, additional exterior storage, or outside
seating area of any size is proposed.

tej(2) The use wiII uot create additioual adverse affects for abntting properties or the
neighborhood (e.g., visual, uoise, or air pollution; increased parkiug requirements; or
improvements to public facilities.)
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I 1.075

€dj(3)Any non-conformity with the provisions of this Code have been addressedbrought into
compliance to an extent commensurate with the proposed changes, including compliance
with sign, landscaping, and parking requirements, except wben restricted by building
location or limiting site characteristics.

Fees, The City Council shall establish application, review fees, and fee policies by separate resolution
for the performance of the actions and reviews required by this Code,

Staff Comments mid Findin~: Until 2001, land use approvals, excluding land divisions, were validfor one yem',
The ADC allowed requests for up to two one-year extensions for a total ofthree years, In 2001, the City extended
the time period ofapprovals to three years and removed the extension request language, No changes were made
to phased subdivisions, which expire after 5 years if all phases are not platted. Two residential developers have
requested the City consider allowing an extension to subdivision approvals due to the poor economy - one for
phased subdivisions, We took this opportunity to evaluate extensions to all land use approvals,

Economic Findings: Oregon's recession started in January 2008, Several sources indicate the national recession
ended in the third quarter of2009, but job growth and construction moe lagging behind in recove/y, Housing and
financial markets moe still exerting downward pressw'e on the national and state economies,' According to the
September 2009 Oregon Economic and Revenue Forecast, prepared by the Oregon Office ofEconomic Analysis,
the construction and manufacturingjobs are especially hard hit, As ofJune 2009, the construction industry had
experiencedjob losses of22 percent in Linn COW/ty,2 The quarterly report notes that "housing starts will remain
below their historical average until 2013 as the industry continues to work offits excess oversupply and consumer
demand returns. " 3

Albany's construction permits reflect the state's decline, In 2008, the number ofnew residential buildingpermits
was only 50% ofpermits issued (194 units) in 2007 (392 units), Through November 2009, both new residential
and commercial building permits m'e down from 2008: 119 new residential units and 10 commercial, (See
Attachment 1, City ofAlbany Building Permits 2005-2009,)

Extensions to land use approvals in other Oregon commlmities range from none to 7 years.

Proposal: The City Council discussed extensions to land use approvals at their August 12 and August 26, 2009
meetings after hearingfrom two developers, a few residents, and staff The Council acknowledged the impact of
the recession on the housing and construction industry and gave direction to consider a one-time extension to
land use approvals issued between specific time periods,

The Planning Commission recommended that land use approvals issued between January 1, 2007 and June 30,
2008 be extended to June 30, 2011, This would result in extensions rangingfrom 0 to 18 months and would apply
to fourprojects, two subdivisions and three partitions,

Another change proposed in this section is to replace the "substantial construction" language and dejinition
(seen in "strikethrough" in 1(c)) with concrete actions that will be easierfor staffto evaluate,

1.080 Expiration ofLand Use Approvals,

I OregonOfficeof EconomicAnalysis,OregonEconomicand RevenueForecast, September, 2009, p.42,
2 Ibid" p. 37,
3 Ibid" p.49,
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(1) &eept-ml-flrovided io (2) belew,-<lAll land use approvals, except as provided in (2) below and
land divisions (see Article 11), shall expire three years from the date oftile-approval, unless-:

(a) The applicant has installed and/or bonded for all public improvements related to the
development - or the first phase, if the development was approved for phased
construction; or

(b) A valid building permit exists for the approved development or for at least one building
approved as part of the development; or

(c) If the final decision became effective between January 1, 2007, and June 30, 2008, any
approval that would expire prior to June 30, 2011, will be extended to June 30, 2011.
Either (a) or (b) of this section must be completed by the extended approval time period,
or the approval expires. "substantial eonstruetion" of tile projeet has been aeeomplished
withiD tIlat time. Substantial eonstruetien-ts-<lofined in the "Definitions" seetion ofthis Code
as "Any physieal improvement of a property, the east of vmieh equals or ",,,,eeds fifty
pereem ofthe fair market value of the property-befere-tbo improvement was star!elh"

If sllbstamial eonstruetion has been aeeomplished;-develepment may eontinue--te-eempletion
without a limit on the time allovied. The Development Code standards for development within
these time periods are those in effect at the time the original approval was granted.

lOrd. 5475, 4/11/01J

(2) Expiration ofHistoric Review Approvals.

(a) Historic Review approvals not associated with a building permit shall expire one year from
the date of approval; or

(b) Historic Review approvals associated with an approved building permit shall expire upon the
expiration of the building permit.

(c) Expiration of a Historic Review approval shall require reapplication and payment of all
application fees plus an administrative fee equal to the application fee. Applications that are
the same as originally approved will be processed administratively.

[Ord.5720, 8/12/09J

1.085 Approval Runs with the Land. Approval of a land use decision runs with the land. The approval
transfers to a new owner if the property is sold. [Ord, 5475, 4/11/01J

1.090 Official Action. All officials, departments, and employees of the City vested with authority to issue
permits, certificates, or licenses shall adhere to and require conformance with the zoning regulations.

1.100 Certificate of Occupancy. It shall be unlawful to use or occupy any new building or premises until a
certificate of occupancy has been issued by the designated Building Official stating that the proposed
use of the building or land conforms to the requirements of the adopted huilding code, this ordinance,
and any other City conditions attached to the development or use of the building or land.

I Albany Development Code 1- 6 Augnst 2Q09Janllary, 2010 268



New language is shown in bold and deleted language in str-ilcetlrrougIJ.
Staffcomments ill italics are not amendments and will be removed.

ENFORCEMENT

EXIllBIT A

1.110

1.120

1.130

1.140

1.150

1.160

11.170

1.180

Inspections. The Director or desiguee may make periodic and routine inspections of properties and
premises within the corporate limits of Albany. The purpose of these inspections shall be to determine
whether there is compliance with the laws, rules, and regulations that are designed toter-the protectien
ef the health, safety, and welfare of the public. The Director is also empowered to make such
inspections upon the-receivingpt--ef complaints, specific or general information, or observations
indicating the existence of hazardous conditions or non-compliance with such rules, regulations, and
laws. In tho o\'ent--thatlf any authorized officer or employee of the City of Albany isshall he denied
access to any property or premises for the purposes of making an inspectiou provided for in this
ordinance, then thesueh officer or employee shall not inspect thesueh premises unless aud until he has
obtained from the City's municipal judge of tho City of Alhany-a search warrant for the inspection of
sueh-these premises.

Search Warrants. A search warrant for inspections can only be issued under the terms of this ordinance
when an affidavit has been filed with the City's municipal court showing probable cause for the
inspection by stating:

(I) The purpose and extent of the proposed inspection;

(2) The ordinance or ordinances that form the basis for the inspection; and,

(3) Whether it is a routine or periodic inspection, an inspection initiated by complaint, other specific
or general information, or an observation concerning the property or premises or the area in which
it is situated.

It shall be unlawful for any person, firm, or corporation to hinder, delay, or obstruct the inspection of
premises based on a search warrant issued under the terms of this ordinance.

Abatement. The location, erection, construction, maintenance, repair, alteration or use of a building or
other structure in violation of this ordinance shall be deemed a nuisance and may be abated as such.

Code Enforcement. The Director or desiguee may enforce the provisious of this ordinance using the
remedies provided in Sections 1.110 through 1.190 herein and in Title 18 of the Albany Municipal
Code. The enactment of this ordinance shall not invalidate any prior, existing, or future prosecutions for
violation of the Developmeut Code regulations committed under a previous ordinance. [Ord. 5720,
8/12/09]

Legal Proceedings by City Attorney. In addition to the remedies prescribed herein, the City Attorney,
upon request from the City Council or City Manager, shall cause to be instituted any civil action, suit,
or other legal means considered to-he-appropriate to remedy violations of this ordinance.

Suits in Equity to Enjoin Violations. Ifany existing or proposed structure or use is-ia-violatesiee-ef this
Code, the City Attorney or any affected person may sue to enjoin the violation.

Enforcement by Chief of Police. The Chief of Police or his or her designee(s) shall have the power to
hclpasmsHn-the enforcernent-ef the provisions ofthis ordinance.

Penalty. In addition to the remedies set forth above, the general penalties and procedures set forth in
Chapter 1.04 of the Albany Municipal Code apply to any and all violations of this Development Code.
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1.190

The City may, at its option, elect to pursue snch procedure instead !ieu-of or in addition to any etheF
remedy set forth above.

Violation of a Land Use Approval. Violation of any condition or requirement of any land use approval
constitutes a civil infraction when sueh-that violation does not, in and of itself, constitute a separate
violation of the Albany Municipal Code.

APPLICATION PROCEDURES

1.200

1.201

1.202

Land Use Application Procedures.

(I) A land use application shall be processed under a Type I, I-L, II, ill, or IV procedure, as described
in this i\rticle.

(2) Whenre there is a question as to the appropriate type ofprocedure, the Director shall determine the
type of procedure to be usedutilized based upon the most similar land use application procedure
specified by this Code or other established policy.

(3) Whenre a proposal involves more than one application for the same property, the applicant(s) may
submit concurrent applications that shall be processed simultaneously in accordance with the
highest nnmbered procedure specified. When concurrent applications are received and accepted as
complete, the 120-day requirement of Section 1.220(2) shall apply as if a single application had
been made.

Coordination of Land Use i\pplication Procedure. The Director shall be responsible for coordinatingoo
ef the land use application and decision-making procedure. The Director shall issue a land use approval
for applications and proposed developments that are in eomplianeecomply with the provisions of this
Code. Before issning the approval, the Director shall be provided with the information reqnired to
determine full compliance with the requirements ofthis Code.

Preapplication Conference. The Director and the applicant or the applicant's authorized representative
shall arrange a preapplication conference, nnless the applicant and Director agree that the conference is
not needed. The purpose of the conference is to acquaint the applicant with the substantive and
procedural requirements of this Code, and to identify any constraints on the proposed development.
Depending on the nature and size of the proposed development, a rough sketch conceptual plan may be
required for review in the preapplication conference. Upon the applicant's request oithe applieant, the
Director shall provide the applicant with a written summary of the conference including confirmation
of the procedures to be used to process the application, a list of materials to be submitted, and the
criteria and standards which may apply to the approval ofthe application.

Staff Comments: A few residents have asked that we require a neighborhood meeting to be held with each new
application, or new version of an application. The Code language requires a neighborhood meeting to be held
when new applications are received The Director has discretion to require a neighborhood meeting. Staff
proposes adding guidelines for the neighborhood meeting including a defined notice area of 300 feet, which
corresponds to the land use application notice area, and neighborhood meeting standards used by a few other
Oregon cities.

1.203 Neighborhood Meeting. The purpose of a neighborhood meeting is to ensure that applicants pursue
early and effective citizen participation in conjunction with their applications, giving them the
opportunity to understand and try to mitigate any real or perceived impacts their application may have
on the neighborhood. 1110 meeting is not intended to produce complete consensus on all applications. It
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is intended to encourage applicants to be good neigbbors. City staff will attend the neighborhood
meeting in an advisory capacity to answer questions,

The applicant shall hold a neighborhood meeting prior to sHhmittal ofbefore submitting the following
types ofland use applications:

(I) Multiple-family development that abuts a single-family zoning district.

(2) Commercial lIllil-or industrial development that abuts any residential zoning district and the
addition of outside seating areas to restaurants or bars/taveruslbreweries/nigbt clubs withiu
300 feet of a resideuce.

(3) Manufactured home park adjacent to any resideutial zoning district.

(4) Subdivision with more thau ten lots.

(5) Any subdivision that is an infill development.

(6) Cluster and planned development ofaH)' size.

E6:)(7)For other applications or revisious to applications that the Director determines may have a
neigbborhood impact, such as conditional uses. In these cases, the Director shall determine
the miuimum notice area for the neighborhood meeting., the City recommends that the
"l'plicant have a neighhorhood meeting. [Ord.5445, 4/12/00, Ord. 5562, 10/10/03]

1.204 Neighborhood Meeting Standards.

(1) The applicant shall send mailed notice of the public meeting to all property owners and
residents within 300 feet of the boundaries of the subject property, and, if any part of the
subject property is within the boundaries of a neighborhood association recognized by the
City of Albany or within 300 feet of any other neighborhood association recognized by the
City, notice shall be sent to the designated representative(s) of such neighborhood
association(s). The property owner list shall be compiled from county tax assessor's property
owner list from the most recent property tax assessment roll. The address for the designated
representative(s) of the affected neighborhood association(s) shall be obtained from the City.
The notice shall be sent a minimumof 10 days and no more than 30 days before the meeting,
and shall include:

(a) Date, time and location of the public meeting.
(b) A brief written description of the development proposal and proposed use(s) with

enough specificity so that the project is easily disceruable.
(c) The location of the subject property(ies), iucludiug address (if applicable), nearest cross

streets aud any other easily understood geographical reference, and a map (such as a
tax assessors map) tha.t depicts the subject property.

(2) The applicant's presentation at the neighborhood meeting shall include:

(a) A map depicting the location of the subject property(ies) proposed for development.
(b) A visual description of the project including a site plan, tentative subdivision plan and

elevation drawings of any proposed structures, when applicable.
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(c) A description of the nature of the proposed use(s) including but not limited to, sizes and
heights of structures, proposed lot sizes, density, etc.

(d) The expected or anticipated impacts from the proposed development (e.g. traffic, storm
drainage, tree removal, etc.),

(e) Mitigation proposed by the applicant to alleviate the expected/anticipated impacts.
(I) An opportunity for the public to provide comments.

Applicants are encouraged to reconcile as many public concerns as possible before
submitting land use application(s).

1.207 Application Contents. A land use application shall consist of the following:

(1) Explanation of intent, nature and proposed use(s) of the development, pertinent background
information, and other information that may have a bearing in determining the action to be taken,
including submissioR of detailed findings vmere sneh arewben required by the provisions of this
Code.

(2) Signed statement inffieatiHg-that the property affected hy the application is in the exclusive
ownership or control of the applicant, or that the applicant bas the consent of all partners in
ownership of the affected property.

(3) Property description and assessor map parcel number(s).

(4) Additional information required by other sections ofthis Code because of the type ofeevelepment
proposal or the area involved.

(5) Duplicates of the above information as required by the Director.

(6) 8nbmissioR ofaApplication fees as established by the City Council.

(7) A report documenting the results of any neighborhood meeting. The report shall contain:

(a) The dates and locations of all meetings where citizens were invited to discuss the applicant's
proposal;

(b) The methodes) by which each meeting was publicized;
(c) The number of people who attended the meeting or otherwise contacted the applicant;
(d) A summary of the concerns, issues, and problems raised by neighbors;
(e) A discussion of how the applicant has addressed or intends to address concerns, issues, and

problems; and
(I) A discussion of any concerns, issues, and problems the applicant is unable or unwilling to

address and why. lOrd. 5445, 4/12/00]

1.210 Submission of Quasi-Judicial Land Use Applications.

(I) Application materials shall be submitted to the Director who shall have the submittal date at
sllbmissioR indicated on each copy of the materials-snbmit!ell.

(2) Within 30 calendar days, the Director shall determine whether the application is complete. The
Director shall notify the applicant wherl-if the application is found to be incomplete and identify
what additional information is needed. An application that has been determined to be incomplete
may be supplemented, amended, or resubmitted at the Director's discretion. The application will
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be deemed complete the date the City receives the missing information; or submits some of
the missing information and written notice that no other information will be provided; or
written notice from the applicant that none of the missing information will be provided. If
the application is not deemed complete by the 181st day from the application first being
submitted, the application is void. (See Oregon Revised Statutes 227.178.) +He-alllllieation
shaIl-be s~eet to anather 30 ealendar day eomllleteness sheek beginning on-the-tlato-<ldditional
information is swmitted. If !be afllllieant deelffies to swmit the additional informatiOlr,--tho
aflfllieation will be deemed eomlllete on !be 31st day after !be alllllieation was first reeeived. [Ord.
5475,4/11/01]

(3) The Director shall set the date of public hearingjs) dates for land use applications requiring a
plliilie-hearingthem. When setting hearing dates, the Director may take into consideration the
complexity of the development proposal, other schednled agenda items, and adequate review and
preparation time for the staff report.

(4) All documents or evidence relied upon by the applicant shall be submitted to the Planning
Division and made available to the public at least 20 days llrior tobefore the evidentiary public
hearing (or 10 days before the first evidentiary public hearing if two or more evidentiary public
hearings are allowed). Any staff report used at the hearing shall be available at least seven days
prior to the hearing.

If additional docnments or evidence are provided by any party, the local government may allow a
continuance or leave the record open to allow the parties a reasonable opportunity to respond.

(5) Upon request, the application file shall be made available to the public for inspection at no cost,
and copies VIii! be provided at reasonable cost. [Ord. 5446, 5110/00]

1.215 Referral and Review of Quasi-Judicial Land Use Applications. Upon acceptance of an application, the
Director shall do the following:

(I) Send one copy of the project review sheet to each agency and city department identified by the
Director identifies as having possible interest in reviewing and commenting on the development
proposal, including those agencies and departments responsible for determining compliance with
state and federal requirements. If the agency or city department does not comment within 10 days
from the date the Director mails 01' routes the project review sheet, the agency or city department is
presumed to have no comments 01' objeetions. The Director may grant an extension of up to 14
days to a reviewing department or agency ifthe application involves unusual cirenmstances.

(2) Send the project review sheet to other governmental bodies and private utilities as appropriate.

(3) Provide for notices to be given and hearings to be established as reqnired under Type I-L, IT, ill,
and IV procedures established in this Article. [Ord. 5446, 5110/00]

1.220 Land Use Decision for Qnasi-Judicial Applications.

(I) Within five days offmal action on a land use application, the Director shall provide written notice
of the decision to the applicant and any other parties entitled to notice. The notice shall state the
effective date of the decision, describe the right of appeal, and summarize the reasons for the
decision and any conditions of approval or indicate where such can be reviewed in detail.
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(2) The City shall take [mal action on all land usc requests that are wholly within the authority and
control of the City within 120 days from the date the application is deemed complete. However, by
agreement with the applicant, this deadline may be extended for any reasonable length of time, not
to exceed the maximum allowed by state law. The 120-day period set out in Oregon Revised
Statutes (ORS) 227.178, does not apply to an amendment to an acknowledged comprehensive plan
or land use regulation or adoption of a new land use regulation that was forwarded to the Director
of the Department of Land Conservation and Development under ORS 197.610 (for legislative
amendments).

(3) Development shall be completed as shown on the plans that were reviewed and approved through
the land use process, subject to any modifications identified in the conditions of approval.
Modifications to site plans and conditional uses may be made as described in ADC 1.226. [Ord,
5446,5/10/00; Ord. 5475,4/11/01]

1.225 Action on Resubmission of Denied Ouasi-Judicial Application. An applicant may make appropriate
alterations to a proposal that has previously been denied and resubmit it with a payment of any required
fee. If a previously denied application is resubmitted within one year of the date denied,
recommendations of advisory bodies, departments, and agencies need not be requested again unless the
Director finds that changed conditions or changes in the proposal warrant such reconsideration. [Ord,
5446, 5/10/00]

Staff Comments: Some content is being relocated within ADC 1.226 to make this section clearer. We propose
adding language to further clarify when modifications to approved site plans will be considered and when new
applications will be required:

a) Clarify that only the area proposed to be modified on approvedplans will be reviewed; and
b) Distinguish when a new application is required.

1.226 Modification of Approved Site Plan Reviews and Conditional Uses Applications. When a site plan
review or conditional nse reyievl resnlls ill an approved site plan, with er-witheut-eenditiens, and thea
property owner wants to make changes to the approved plans and the approval has not expired, the
following procedures shall be used to review the proposed modifications.

(1) Definitions: When "property owner" is used here, it means the property owner, or the property
owner's anthorized agent. When "site plan" is nsed here, it means the site plan approved throngh
either a site plan review or a review of a conditional use.

(2) The property owner must snbmit te-tlte Plannillg Division an application to modify the approved
site plan that identifies the areas of the plan or approval proposed to he modified. The
applieation fee will be determined by the Direetor and will be based on the scope of the
modifieation(s) and review.

(3) The review body shall be the same Body-one that granted the [mal approval for which modification
is songht. The same proeednres shall be used as for the original approval. The Development
Code regulations in effect at the time the application for modification is snbmitted will be
used to review the proposed modifieation(s).

(4) Only 'l'the area proposed to be modified will be reviewed.

(5) A modifieation shall not be filed:

(a) as a substitute for an appeal, or
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(b) to seek the reduction or elimination of a condition of approval for infrastructure
requirements, or

(c) to provide a ncw timcline for appealing a previonsly-accepted infrastructure obligation,
or

(d) to apply for a substantially new proposal, or
(e) ifit wonld have significant additional impacts on surrounding properties.

If any of the above conditions exist, a new application must be submitted.

(6) The modified plan must compensate for any negative cffects caused by the requested changes
from approved plans such that the intent of the original approval is still met.

(4j(7) The modification(s) shall be ~onsistent with" the approved site plan. If the review body
determines that the modified site plan meets the standards in 1.226 (6) and is consistent with the
original approval as outlined in 1.226 (8), a modification to the site plan may be allowed. If the
modified site plan is consistent with the approved site plan and meets the review criteria specified
in 1.226(6) belowthis section, the modified plan shall be approved. If the review body determines
that the modified site plan is not consistent with the original approval, then approval of the site
plan will be denied. If a new application is submitted, it will be snbject to the Development Code
standards in effect at the time the new application is submitted.

(B(8) The review body's determination on consistency by the review bedy-shall be based on a
comparison ofthe approved site plan and the modified site plan, taking into account:

(a) The land use category;
(b) The size and scale ofthe proposed bnilding(s);
(c) +bo-tTraffic and other off-site impacts;
(d) Compatibility with snrrounding development;
(e) Capacity of available infrastructure; and
(1) Unusual obstacles and opportunities associated with the property.

The modified site plan will be found to be consistent with the approved site plan if the review
body determines that there are no greater adverse impacts, or, if additional adverse impacts are
identified, they have been adeqnately mitigated.

(6) TIle review body shall use the same proeedure alld review eriteria as that used fur the original
approval. The DevoIopmellt Code regulatiolls ill effeet at the time the applieatioll fur the
approved site plan was submitted are the regulatiells that ,,,,,ill be used ro review the proposed
medifieation(s).

(7) The entire site plan will be rO'fiewed at the time the modified site plan is rO'riewed.

(8)(9) Conditions of approval:

(a) The applieation ro approve a modified site plall will be dellied if all applieallt seeks to
medif)· a prior land use deeisioll merely to seek the reduetioll or elimillatioll ofa eOllditioll
ef-approval, ulliess the applieant proposes an equivaleH! reduetion ill the-seeps, size, or
seale of the part ofthe-tlevelopmeH! that led to the eenditien-ef-eppreval,

(8)(a) When reviewing a modified site plan that has different impacts than the approved site
plan, the decision-maker may modify conditions or impose new ones. Only conditions
related to the impact of the modified site plan may be imposed on the modified site plan
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approval. "Impact" means characteristics of the development such as traffic, wastewater
discharge, noise, etc.

~(b) The review of the meaifiea site plan shall not be Hsea to allow aH applieation to essape
prior infrastrHetHre--eelHllHtmeflts. f, moaifisation sannot be Hsea to proviae a new
timeliRe--fer-appealing a pnwioHsly asseptea infFastrHetHre obligation. The original
conditions of approval imposed for the approved site plan may remain in effect or be
increased as necessary to address additional impact. Conditions related to improving
existing infrastructure or building new infrastructure (such as streets, sewers, etc.) may be
reduced only if the modification substantially reduces the infrastructure burden created by
the development.

E91(10) The property owner may choose to either accept approval of the modified site plan or to
retain the original approval. If the property owner accepts approval of the modified site plan and
any conditions that may be imposed, the property owner must give written notice to the Planning
Division . Notiee mHst be reseivea by tlJe Planning Divffiiell-within 10 days of the date on the
notice of decision for approval of the modified site plan. If the property owner accepts approval of
the modified site plan, the new approval supereedessupersedes and voids the original approval.

If the property owner does not provide the required written notice of acceptance, or if the review
body does not approveal-ef the modified site plan is Hal grantea by the review boay, the project
shall continue to be subject to the original conditions ofapproval and time-lines.

fWj(ll) When first granted, a site plan or conditional nse approval is valid for three years [ADC
1.073]. When a modified site plan is approved and accepted, the approval is valid for one year
beyond the date that the original site plan approval would have expired. (For example, if the
original approval would have expired on July I, 2001, tbe approval of the modified site plan is
extended to July 1,2002.)

Gnly----eBe-ene year eKtension of the original approval will be allowea. Any subsequent
modification of the site plan will be subject to the time limit established at the time the first
modification was approved. The approval can be valid for only a total of four years, including the
first three-year period and the one-year extension received with an approved modification to an
approved site plan or conditional use.

SHbstalltiai eoHatrHetion of tlJo aevelopment mHst take plase within tlJe fum years. If sHbstalltial
oonstrHetion is aeeomplishea, eonstrHetion ean eolltinHe to eompletion. If sHbnlantial eonstrHetion
is nol aeeomplishea, the approval is voia. [Ord, 5475,4/11/01]

StaffComments: On occasion, an applicant or new owner will request modification to a condition ofapproval,
often mm,y years after the approval. T1,e following process used in Albany and other cities was not in the Code.
Wepropose to codify the review process for this type ofrequest.

1.228 Reguest to Modify a Condition of Approval. A request to modify a condition of approval is
processed using the procedure assigned to the land use review and the approval criteria for the
original land use review.

CLARIFICATION OF LAND USE DECISIONS

ACTIONS INCLUDED AS LAND USE DECISIONS

1.230 Definition. A "land use decision" includes a [mal decision or determination made by the City that
concerns the adoption, amendment, or application of:
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(l) The statewide planning goals.

(2) A Comprehensive Plan provision.

(3) An existing land use regulation.

(4) A new land use regulation.

EXHIBIT A

[ 1.240

1.250

Procedure. The procedure for applications wltielt-that result in land use decisions ere-is given in the
subseqaent-provisions on the quasi-judicial and legislative processes, later in this Article.

Examples. Examples of applications that result in land use decisions include, hut are not limited to 
Comprehensive Plan amendments, conditional uses, development code amendments, site plans,
subdivisions, Type II modifications to non-conforming situations, vacations, variances, and zoning
map amendments.

ACTIONS NOT INCLUDED AS LAND USE DECISIONS

1.260 Definition. A "land use decision" does not include a decision of the City:

(I) That is made under land use standards which-that do not require interpretation or the exercise of
policy or legal judgment;

(2) That approves or denies a building permit ffisuetl-under clear and objective land use standards;

(3) That is a limited land use decision; or

(4) That determines final engineering design, construction, operation, maiutenance, repair or
preservation of a transportation facility that is otherwise authorized by and consistent with the
Comprehensive Plan and land use regulations.

1.270

1.280

Procedure. Land use applications that do not result in land use decisions are processed under the Type I
Administrative procedure. The deeision is made by tile Director makes the decision based on the
stated review criteria, without need for public hearing or notification.

Examples. Examples of land lise applications that do not result in land use decisions include, but are
not limited to,- lot line adjustments, Type I adjllstments, Type I medifiea!iens te nen eenferming
situations, Type I histeFie revie'...., preliminary planned development plans, final subdivision plats,
maHllfaetured home park jllans,and site plan review Option C involving a change in use or minor
addition to existing use in a conforming building.

Staff Comments: The content regarding limited land use decisions not already covered in 1.330 Type 1-L
Procedure is proposed to move to the Limited Land Use Process sections ofthis Code starting at 1.325 (new).

ACTIONS INCLUDED AS LIMITED LAND USE DECISIONS

Definition. A "limited land lise deeisien" is a final deeisien er determinatien made by the-eity
pertaining te a site ",Atbin its lIrban grewth bOllndary tIla! eeneems:

(I) The ajljlreval er denial era sllbdWision er jlartitien, as deseribed in ORS Cbajlter--'hh
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1.310

1.320

(2) The--llJ'l'roval or Genial of an applieation basea on diseretionary stanaaras aesignea to regnlata
tho physieal eharaetaristies of a HsopOfmittea oHtright, inelHaing bHt not limited to sito rovi6'.v
anlHlesign roview. .

Proeeaure. f.pplieations that result in limitea lana Hse deeisions aro not sHbjeet to the reqniremoots-Bf
GRS-and this Goao relative to qHasi jHclieial pHblie hearings. They are proeessed Hnaer the Type-1-b
preeedare desenbea in Seetion 1.330.

Thmmllies. Th<amples of 3f'plieations v.<llieh resHlt in linaitea lana Hse aeeis-iens iHelHde, bll! are not
linaitea to, Type I L histone revievI, partitions, site plan review, and sHbclivisiens-with fewer than 20
lots. lOrd. 3562, 10/10/03]

ADMINISTRATIVE PROCESS

Type I Procedure.

(I) The purpose of the Type I procedure is to provide for land use review based on standards
specified in this Code that do not require interpretation or the exercise of policy or legal
judgment. Approval of a Type I land use application is not a land use decision. (See definitions
in Article 22.)

(2) Under the Type I procedure, llIHlI'plieation shall be proeessea by the Director shall process an
application without need for public hearing or notification.

(3) Examples of applications processed through a Type I procedure include, but are not limited to,
- lot line adjustments, T)'I'e I adjHstrllellts, Type I mocliHeations to non eonferming sitHations,
Type I historie reviS'".., preliminary planned development plans, [mal subdivision plats,
manHfaetHrea home parlc plans, and site plan review Option C involving a change in use or
minor addition to existing use in a conforming building.

LIMITED LAND USE PROCESS

Staff Comments: Content from 1.290 through 1.310 that was not repeated under this heading below is in new
section 1.325.

1.325

1.330

Definition. A "limited land use decision" is a final decision or determination made by the City
pertaining to a site within its urban growth houndary that concerns approval or denial of
applications based on discretionary standards to regulate the physical characteristics of a use
permitted out right. Applications that result in limited land use decisions are not suhject to the
requirements of the Oregon Revised Statutes (DRS) and this Code relative to quasi-judicial
public hearings.

Type I-L Procedure.

(I) The purpose of the Type I-L procedure is to provide for land use review ofpartitions, subdivisions
with fewer thau 20 lots, and applications involving discretionary standards for design or site plan
review ofuses permitted outright.
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(2) In makiog a limited land use decision, the City will follow the applicable procedures contained
within its acknowledged comprehensive plan and land use regulations and other applicable legal
requirements.

Residents have asked that we evaluate the notice areas for land use applications and broaden the notice area to
include properties that may be impacted by the proposed land use application. Staff proposes that Site Plan
Option A mId B Reviews (typically new commercial/industrial/institutional construction and additions with off
site impacts) require the 300-foot notice area rather than the current 100-foot notice m·ea.

Content repeated in 1.400 Mailed Notice, is proposed to be removed here.

(3) Fer limited land use deeisiens, the City will previde written netise te eVfflers ef pr-eperty within
-l-{)9--feet ef the entire sentigueus site fur whish the appliootien is made, ""sept that wWritten
notice will be provided to persons who reside on or own property ewners efpreperty within 300
feet of property on which applications are received for development of subdivisions, manufactured
home parks, aml-multi-family development, and Site Plan Option A or B development. For all
other limited land use decisions, the City wiII provide written notice to persons who reside on
or own property within 100 feet of the entire contiguous site for which the application is
made. The list will ae sempiled frem-the-mest-reeent-preperty tm, assessment rell. The Director
shall have discretion to increase the notice area up to 1,000 feet due to land use or
transportation patterns or an expected level of public interest. For purposes of review, this
requirement shall be deemed met when the City can provide an affidavit or other certification that
such notice was given. Notice shall also be provided to any neighborhood or community
organization recoguized by the geverning aedyCity Council and whose boundaries ioclude the
site -and to other neighborhood associations recognized by the City Council located within
300 feet of the site.

(4) The notice and procedures used by the City will:

(a) Provide a 14-day period for submission ofwritten comments prier4ebefore the decision;
(b) State that issues that may provide the basis for an appeal to the Land Use Board of Appeals

shall be raised io writiog prier tebefore the expiration of the comment period. Issues shall be
raised with sufficient specificity to enable the decision maker to respond to the issue;

(c) List, by commonly used citation, the applicable criteria for the decision;
(d) Set ferthProvide the street address or other easily understood geographical reference to the

subject property;
(e) State the place, date and time that comments are due;
(f) State that copies of all evidence relied upon by the applicant are available for review, and that

copies can be obtained at cost;
W(g) Include the name and phone number of a local govermnent contact person;
OO(h) Provide notice of the decision to the applicant and any person who submits comments

under subparagraph (a) of this paragraph. The notice of decision must include an explanation
of appeal rights;

&;3(i) Briefly summarize the loeal decision making process for the limited land use decision
being made, and

wm Include sueh-other information as-the Director deems appropriate.

(5) Decisions and Appeals. Standiog to appeal a limited land use decision shall be limited to the
property owner of the subjeet developmeut, the applicant, and/or any person who has provided
written comments pursuant to Section 1.330(4)(b) or who spoke at the public hearing, if one
wasere held.
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(a) For application types for which a neighborhood meeting is not required in Section 1.203, a
limited land use decision made by the Director may be appealed to the Land Use Board of
Appeals (LUBA) when a person with standing files a Notice ofIntent to Appeal with LUBA
not later than 21 days after the Director's notice ofdecision is mailed.

(b) For application types for which a neighborhood meeting is required in Section 1.203, a
limited land use decision by the Director may be appealed to the Planning Commission when
a person with standing files a Notice of Appeal with the City not later than 10 days after the
Director's notice of decision is mailed.

(c) At the Director's discretion, a limited land use deeisisn application may be referred to the
Planning Commission or Hearings Board for the local decision.

(d) A limited land use decision made by the Planning Commission or Hearings Board may he
appealed to the Land Use Board of Appeals when a person with standing files a Notice of
Intent to Appeal with LUBA no later than 21 days after the Planning Commission notice of
decision is mailed. [Ord. 5338, 1/28/98; Ord. 5445, 4/12/00; Ord. 5562, 10/10/03]

StaffComments: 17/eexamples are proposed to be removed to avoid errors and inconsistencies in the Code. 711e
land use type for each application is determined elsewhere in the Code.

1.3q() EJmml'les. EJoamples sf applieatisns whieh result in limited land use deeisisns include, but are net
limited ts Type I L histene review, partitisns, site plan revi""v, and subdivisiens with fewer than 2()
lets.EOrd. 5562, 1()/J(),l()3]

QUASI-JUDICIAL PROCESS

PROCEDURES

Staff Comments: Residents have asked that we evaluate the notice areas for land use applications and broaden
the notice area to include properties that may be impacted by the proposed land use application. Currently in the
Type IIprocedure, we mail the notice of the decision to persons in the notice area, but do not mail a notice of
filing before doing our staffanalysis to get input on the development prior to making a decision. Staffproposes
including a notice offiling ofthe application to persons in the notice area and also an increase in the notice area.
Thedecision remains a staff-level decision with opportunityfor appeal by persons entitled notice.

1.350 Type II Procedure.

(1) The purpose of the Type II procedure is to provide for the review of certain applications by
mailing notice of a tentative staff decision to the applicant and property owners within MQ-200
feet of the property being reviewed. The deeisisn sf the Director's decision shall be based on
standards specified in this Code that are reasonably objective and may require limited discretion.

(2) Once the application is deemed complete, a notice of filing shall he mailed to the applicant
and persons who reside on or own property within 200 feet of the proposed development site.
Notice shall also he provided to any neighborhood association recognized by the City Conncil
and whose houndaries iuclude the site and to other neighhorhood association recognized hy
the City Council within 300 feet of the site. The Director shall have discretion to increase the
notice area up to 1,000 feet due to land use or transportation patterns or an expected level of
public interest. The notice and procedures used by the City will:

(a) Provide a 14-day period for submission ofwritten comments before the decision;
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(b) State that issues shall be raised with sufficient specificity to enable the decision maker to
respond to the issue;

(c) State the applicable review criteria for the decision;
(d) Set forth the street address or other easily understood geographical reference to the

subject property;
(c) State the place, date and time that comments arc due;
(I) State that copies of all evidence relied upon by the applicant arc available for review,

and that copies can be obtaiued at cost;
(g) Include the name and phone numher of a local government contact person;
(h) Provide notice of the decision to the applicant and any person who submits comments

under subparagraph (a) of this paragraph. The notice of decision must include an
explanation of appeal rights;

(i) Briefly summarize the local decision making process for the limited land usc decision
being made, and

G) Include other information the Director deems appropriate.

(3) If the Director determines that the development proposal appears to meet the required standards,
the Director shall mail notice of the tentative decision to all property owners within -Ulll-the notice
area as defined in 1.350(2). feet oflhe sllbjeet site.

The applicant shall supply a list of the names and addresses of the owners of property to receive
the notice. The mailing list must be certified by the applicant as accurate and complete as found on
the most recent property tax assessment roll where the subject property is located.

(4) Notice of Decision. The Director's notice shall list the relevant criteria and any conditions of
approval and invite persons to coutact the Planning staffwithin ten working days ofnotification to
request a public hearing. A public hearing may be requested if the-a person believes that the
conditions of approval do not adequately address the established approval criteria or alleviate
adverse impacts on the neighborhood.

Ifno one requests a public hearing, the tentative decision becomes final ten days after the notice of
decision is mailed to affected parties.

~(5) Standing to Appeal. The applicant, the Director, er-any party entitled to notice or otherwise
affeoted by the proposed aetienor any pCl"Son who submitted written -comments during the
comment period may initiate a public hearing on a Type II proposal. The Director shall, within 30
days of receiving a written request for a public hearing, set a date for a public hearing before either
the Planning Commission, or the Hearings Board, or the Landmarks Advisory Commission and
mail notice of such to those same persons specified in (2) above.

f.B(6) If a hearing is conducted, the Hearings Board, or the Planning Commission er-the
Landmarks AdvisOI)' Commission shall review the request and any written comments and
testimony; adopt findings based on the established criteria, and make a decision by approving,
conditionally approving, or denying the application. Conditions and/or restrictions may be applied
to the approval of any land use application granted under a Type II procedure in accordance with
the relevant provisions of this Code.

StaffComments: The examples are proposed to be removed to avoid errors and inconsistencies in the Code. The
land lise type for each application is determined elsewhere in the Code.
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1.360

ElHlFAflles of applieations proeessed through a Type II proeedure inelude, but are net limited to:
Vllfffinees, Typo II modHieatiens--te-nell-OOnfuFllling situations, Greenway distriet use peFlllits,
Type II Code inleFjlretatiolffi;-llfld finalplanned-dovelBpment plans. [Ord. 5446, 5/10/00]

Type III Procedure.

(I) The purpose of the Type III procedure is to provide for the review of certain applications within
the City by the Planning Commission, Hearings Board, or the Landmarks Advisory Commission at
a public hearing. Such actions may be complex in nature, requiring the interpretation of Plan
policies and the requirements of this Code.

Staff Comments: In order to be more inclusive, we propose using the 300joot notice area for all Type III
applications and include notice to recognized neighborhood associations. The notice requirements are
outlined in 1.400 and are not needed here.

(2) Under the Type III procedure, an application is scheduled for public hearing at the Director's
discretion before either-the Hearings Board, the Planning Commission, or the Landmarks Advisory
Commission. If the re~uest is ~uasi judieial in uature, tThe Director shall notify all persons who
reside on or own property ewners-within .f.Gll-.300 feet of the subject property~() feet if tile
lljlplieatiBn is for a subdivisien, manufaatured nome pari, or multi family develepmeat) and any
neighborhood association recognized by the City and whose bonndaries inclnde the site and
other neighborhood association recognized by the City within 300 feet of the site. The
Director shall have discretion to increase the notice area up to 1,000 feet due to land use or
transportation patterns or an expected level of public interest. +fle-applieant snail supply a list
of tile lIames and addresses of tne oVlflers of property 10 reeei"e tile notiee. The mailing list must
be eertified by tIle-applieallt alld eomplete as feund OIl tne most reeenl-property tal, assessmellt roll
wnere tne s~eet property is loeated. The Director may require the applicant to post notices as set
forth in Section 1,410.

(3) The review body shall review the request and any written comments and testimony" adopt
findings based on the established criteria, and make a decision by approving, conditionally
approving, or denying the application. Conditions and/or restrictions may be applied to the
approval of any land use application granted under a Type III procedure in accordance with the
relevant provisions ofthis Code.

StaffComments: The examples are proposed to be removed to avoid errors and inconsistencies in the Code. The
land use typefor each application is determined elsewhere in the Code.

(4) fuiamples of applieatiBflS--j}roeessed through a Type TIl proeedure illelude, but are lIBt limited
to Interim plCllllled unit de'lelopmellt plans, filture street plans, Type ill Planned Industrial
dewelopmeuts, some Code inteFjlretatiolls, eOllditional uses, !listorie reviews of
demolitiollslmo"ing, Dluster developmellt, and sUBdiv-isiOlls with 2() or-more lots. [Ord. S446,
S!I()/()(), Ord. SS62, l()!I(),l()3j

1.370 Type IV Procedure.

Staff Comments: In order to be more inclusive, we propose including notice to recognized community and
neighborhood organizations within 400feet ofthe subject property and giving the Director discretion to increase
the notice area under specific circumstances. The notice requirements are outlined in 1.400 and are not
needed here.
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(I) The purpose of the Type N procedure is to provide for the review of certain land use applications
by betlHhethe Planning Commission, Hearings Board or Landmarks Advisory Commission
and the City Council at public hearings. These decisions are usually complex in nature, and require
the interpretation of the-Comprehensive Plan policies and the criteria ofthis Code.

(2) Under the Type N Procedure, an application is scheduled for public hearing before either the
Hearings Board or the Planning Commission at the Director's discretion. If the application is
quasi-judicial, the Director shall notify all property owners within 300 feet of the subject property
and any neighborhood or community organization recognized by the City and whose
boundaries include the site and to other orgauization recognized by the City within 400 feet
of the site. The Director shall have discretion to increase the notice area up to 1,000 feet due
to land use patterns or an expected level of public interest. The applicallt shall supply a list of
the names and addresses of the ovmers of property to recewe the notiee. The mailing list must be
certified by the--applieant as ac-eurate--and eomplote as IDund--en-tb&-mest-reeent property--tm<
assessmellt roll vmere the subject pr-eperty is loeate&.-The Director may require the applicant to
post notices as set forth in Section 1.410.

(3) For a quasi-judicial proposal on which the Hearings Board, Landmarks Advisory Commission,
or Planning Commission has made a favorable recommendation, the City Council shall hold a
public hearing and make a final decision prior to expiration of the l20-day land use processing
rule, ifapplicable. An applicant may request a review delay ofup to 6 months and extend the 120
day time frame.

(4) If the Planning Commission, Landmarks Advisory Commission, or Hearings Board
recommended against a proposal, the City Council will only consider the proposal on appeal by
the applicant(s).

(5) The review body shall:

(a) Review the request and any written comments and testimony;
(b) Adopt findings based on the established policies and criteria; and,
(c) Make a decision by approving, conditionally approving, or denying the application.

Conditions and/or restrictions may be applied to land use approval granted under a Type IV
procedure in accordance with the relevant provisions ofthis Code.

StaffComments: The examples are proposed to be removed to avoid errors and inconsistencies in the Code. The
lond use type for each application is determined elsewhere in the Code.

(6) illmmples of applieations preeessed--tJ;reugR a Type N proeedure inelude;--but are not limited
to street '1aeatiens,---<Jllasi judieial and legislatP/e zone ehanges, developmellt eode
amendmell!s;-and-oompre!Jensi'le plan amendments. lOrd. 5446, 5/lMllB

PUBLIC HEARINGS

1.380 Responsibility for Hearings. The Director, or the City Recorder in case of City Council hearings, shall
carry out the following duties pertaining to a hearing, all in accordance with other provisions of this
Code and with the Oregon Public Meetings law:

(I) Schedule and assign the matter for review and hearing;
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(2) Condnct the correspondence of the review body;

(3) Provide notices ofpnblic hearings as required by this Code and state law;

EXHIBIT A

(4) Maintain a record and enter into the record relevant dates snch as those of giving notice, hearings,
postponement, and continuances and a snmmary of action taken by the review body;

(5) Prepare minutes to include the decision on the matter heard and the reasons given for the decision;

(6) Reduce the decisions of the review body to writing and maintain permanent record of such; and

(7) Provide advance notice of all hearings and written decisions to persons reqnesting the same and
not entitled to sueh-them by this section, (applicant excepted) provided that snch persons pay the
actual cost for the service provided as established by the City-fapplieant exeepted),

1.390 Hearings Record. When practical, the secretary to the review body will be present at each hearing and
shall cause the proceedings to be recorded either stenographically or electronically. 8honld If the
secretary not-beis preabscnt, proceedings will be recorded electronically and minntes will be taken
from the tape.

(1) Testimony shall be transcribed at the expense of the requesting party if required for judicial review
or local appeal proceedings. The transcribing fee may include all actual costs Ill' te $50ll-j>ffis-en8
half the actual costs o'leF-$51lO-er-as authorized by state law.

(2) The review body shall, whenre practical, retain as part of the hearing record each item of physical
or documentary evidence presented and shall have the items marked te-shewwith the identity of
the person offering them same-and whether presented on behalf of a proponent or opponent.
Exhibits received into evidence shall be retained in the hearing file nntil after all appeal periods
have expired, at-whieh-time the exhibitswhen they may be released. Any physical evidence
presented at the public hearing shall be submitted to the review body secretary, distributed to
members, returned to the secretary, and shall become part of the record.

(3) The staff report and recommendation shall be included in the record.

(4) j, person The pnblic shall have access to the record of the proceedings at reasonable times,
places, and circumstances. A person The public shall be entitled to make-purcbase copies of the
record-at-the-persen's own expense,

1.400 Mailed Notice.

(l) Addresses for a mailed notice required by this Code shall be provided by the applicants for land
use applications. The mailing lisl must be certified by the applicants as accurate and complete as
found on the most recent property tax assessment roll where the subject property is located. When
the property owner's address is different on the tax rolls than the site address within the
notice area, the site address shall also be provided and notice mailed to the site resident. A
person whose name is not in the tax records at the time ef-an application is fileding of an
application may receive notice if the person provides the Commnnity Development Department
with the necessary address(es). Any deficiency in the form of notice prescribed in this section, or a
failnre of a property owner to receive notice, shall not invalidate an action if a good faith attempt
was made to comply with the requirements of this Code for notice.
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(2) The Director may provide notice to others that-who may be considered affected or otherwise
represent an interest tbat may be affected by the proposed development.

(3) The cost ofnotice mailings shall be included in the land use application fee.

(4) Notice of a public hearing shall be sent by mail at least 20 days before the evidentiary public
hearing (or, if more than one hearing is allowed, 10 days before the first evidentiary public
hearing) and shall contain the following information:

(a) The reviewing body, the date, time, and place of the hearing.
(b) The street address or other easily understood geographic reference to the subject property.
(c) The nature ofthe application and the proposed use or uses which could be authorized.
(d) Where information may be examined and when and how written comments addressing

findings required for a decision by the review body may be submitted.
(e) A list of the applicable criteria from the ordinance and/or the plan that apply to the

application.
(I) A statement that failure to raise an issue in a hearing, in person or by letter, or failure to

provide statements or evidence sufficient to afford the deeisien-decision-maker an
opportunity to respond to the issue precludes appeal to the Land Use Board of Appeals based
on that issue.

(g) The name of a City representative to contact and the telephone number where additional
information may be obtained.

(h) A statement that a copy of the application, all documents and evidence relied upon by the
applicant, and applicable criteria are available for inspection at no cost and copies will be
provided at reasonable cost.

(i) A statement that a copy of the staff report will be available for inspection at no cost at least
seven days beforepFieF-te the hearing and a copy will be provided at reasonable cost.

(j) A statement that all interested persons may appear and provide testimony and that only those
making an appearance ofrecord, either in person or in writing, shall be entitled to appeal.

(k) A general explanation of the procedure for the-conducting of-hearings. [Ord. 5446, 5/10/00]

1.410 Posted Notice. The--Development sites that are the subject of quasi-judicial public hearings shall be
posted unless otherwise noted in tbis Code. At the diseretien of the Director's discretion, the
applicant may be responsible for providing a sigu frame for the notice and also respessible-for posting
the notice at the correct time and location. The actual notice shall be provided by the City. The posting
shall eOffijlly withmeet the following requirements:

(I) The notice shall be a minimum ofat least 2 feet by 3 feet.

(2) The notice shall be posted in a location vffiieh is visible from a traveled public road or street
abutting the property. (If no public street abuts the property, the notice shall be placed ilH;ueh--a
maRRerso as to be generally visible to the public.)

(3) The notice shall be posted for at least seven consecutive days prior tobefore the first scheduled
public hearing on the matter. .

(4) If the subject property is a corner lot, then two signs are required in locations defined in (2) above.

(5) At least five days prier tobefore any hearing (or decision made by the Director), an affidavit of
posting shall be filed with the Director.
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(6) If the snbject property is not properly posted as set forth in Section 2 or this section, the Director
may postpone the hearing may-B!li's5tl'sned by the Direetsr until such provisions are met.

(7) The posted notice shall display the nature of the application and a telephone number for more
information. The posted notice shall also include a photocopy of the original mailed notice sent to
affected property owners.

1.420 Compliance and Waiver ofNotice.

(I) Notice by mail shall be deemed given on the day the notice is deposited with the United States
Postal Service, first class postage, fully prepaid, for mailing to the addressee at the addressee's last
known mailing address. Failure of the addressee to actually receive notice shall not invalidate the
proceeding if the City can demonstrate by affidavit that notice was given. The notice provisions of
this section shall not restrict the giving of notice by other means, including posting, newspaper
publication, radio and television.

(2) Posted notice is deemed given on the day the sigu is first posted.

(3) The requirement for notice shall be deemed satisfied as to any person who, in any manner, obtains
actual knowledge of the time, place, and subject matter of the hearing prior thereto.

(4) Appearance and testimony or comment on the merits of the proposed action by any person at a
hearing, or submission by any person of written comment directed to the merits of the proposed
action at or prior to the hearing and after the proceeding was initiated, shall be deemed a waiver ef
by such person of any defect in notice. [Ord. 5446, 5/10/00]

1.430 Challenges to Impartiality. A party to a hearing or a member of a review body may challenge the
quaIiftcations of a member of the review body to participate in the hearing and decision regarding the
matter. The challenge shall be incorporated into the record at the time of the hearing.

1.440 Disqualification. No member of a review body shall participate in a discussion of the proposal without
removing himself or herself from the bench or-and shall not vote on the proposal when any of the
following conditions exist:

(I) fill)' ef lhe follewing have aA direct or substantial financial interest in the proposal by any of the
following: the review body member or the member's sponse, brother, sister, child, parent, father
in-law, mother-in-law, any bnsiness in which the member is then serving or has served within the
previons two years, or in whieh the member is nagetiating for sr has an arrangement sr
IlnderstaRding esneeming pfSspeetiYe partnership or-employment sr-is otherwise in a position of
conflict of interest as determined by state law.

(2) The member has a direct private interest in the proposal.

(3) Any other valid reason for which the member has determined that participation in the hearing and
decision cannot be in-mrimpartial-ffilliffief.

1.450 Participation by Interested Officer or Employees. No officer or employee of the City who has a
fmancial or other private interest in a proposal shall participate in discussion with or give an official
opinion or staff report to the review body on tlte proposal without first declaring for the record the
nature and extent of such interest.
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StaffComments: This section was confusing and did not describe what "ex parte contact" meant. Staffproposes
replacing the current language with language from another jurisdiction that more clearly outlines what ex parte
contact means mid whatprocess must befollowed when declaring an eXparte contact.

1.460

1.470

1.480

1.490

Ex Parte Contacts. A member of a review body sbould limit communication, directly or indirectly,
witb any person interested in the outcome concerning the decision or action pending before the
review body. ''Person interested in the outcome" means a person wbo bas some concern, interest
in, or relationship to the decision or action pending before the review body. Should such
communication occur, at the beginning of the first healing after which the communication
occurs, the member of the review body shall:

(1) Publicly aunounce the content of the commuuication and provide any persou an opportunity
to rebut the substance of the communication; and

(2) If the communication was iu written or taugible form, place a copy of the commuuicatiou
iuto the record. Tne general public nas a right te nave review body--members free from-pre
nearing or eJ< palte contacts on matters neard by tIlem. It is recognized tnat a countervailing-pllhlie
rigHt is free aecess to public officials on any matter. 8hOldd OJ' parte communioation oOOllr;-at--tRe
beginning of tile hearing, tile review body member shall re,'eal the sOllfoe aRd sUBstanoe of any
signifioant pre hearing or ex pmte oontacts regarding any matter at the oommenoement of tile
public hearing on suon and tile Chair shall allow for rebuttal of any information reoeived througH
SHOn eJ< pmte oontact.

If such contacts have not impaired the member's impartiality or ability to vote on the matter, the
member shall so state and shall participate or abstain in accordance with the following section.

Abstention or Disqualification.

(I) An abstaining or disqualified member of the review body may be counted for purposes of forming
a quorum. A member who represents personal interest at a hearing may do so only by making full
disclosure of his or her status and position at the time of addressing the review body and
physically removing himself or herself from the proceedings.

(2) Ifa quorum of a review body abstains or is disqualified, aJ.I-at least enough members preseRt after
to achieve a quorum shall statcing their reasons for abstention or disqualification and shall, by so
doing, be requalified and proceed to resolve the issues.

(3) A member absent during the presentation of evidence in a hearing may not participate in the
deliberations or fmal decision regarding on the matter of the hearing unless the member has
reviewed the evidence received and so states on the record.

Burden and Nature of Proof. The burden of proof is upon the prepeneat-appllcant or appellant. The
more drastic the change or the greater the impact of the proposal in the area, the greater is the burden
UpOR tile prepeneat. The proposal must be supported by proof that it conforms to the applicable
provisions of this Code, especially the specific criteria set forth for the particular type of decision under
consideration.

Hearing Procedures. Hearing procedures will depend in part on the nature ofthe hearing. The following
may be supplemented by appropriate rules announced by the presiding officer:
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(I) The presiding officer will state the case and call the public hearing to order, informing those
present that testimony and evidence is to be directed towards the applicable criteria for the case
and that failure to raise an issue accompanied by statements of evidence sufficient to afford the
decision-makers and other parties an opportunity to respond to the issue precludes appeal to the
State Land Use Board of Appeals on that issue. The presiding officer may estahlish the time
allowed for the-presentation of information.

(2) Any objections on jurisdictional grounds shall he noted in the record.

(3) Any abstentions or disqualifications shall be determined. Members shall announce all conflicts of
interest and shall disclose the time, place, and nature of any ex-parte contacts they have had.
Parties to the case shall have the opportunity to rebut any information contained in the ex-parte
contact.

(4) The review body may view the area under consideration for purposes of evaluating the proposal,
but shall state the place, time, manner, and circumstances ofsuch viewing in the record.

(5) The presiding officer at the hearing may take official notice of known information related to the
issue, such as provisions of federal or state law, or of an ordinance, resolution, official policy or
charter of the City.

(6) Matters officially noticed need not be established by evidence and may be considered by the
review hody in the determination of the matters. Parties requesting official notice shall do so on
the record.

(7) Presentation of staff report, including a list of the criteria applying to the issue(s) being heard. City
staffmay also present additional information whenever allowed by the presiding officer during the
proceedings.

(8) Presentation of information by the applicant or those representing the applicant.

(9) Presentation of evidence or inquiries by those persons who support the proposed change.

(10) Presentation of evidence or inquiries by those persons who oppose the proposed change.

(II) Presentation of evidence or inquiries by those persons who do not necessarily support or oppose
the proposed change.

(12) If additional documents or evidence are provided in support of an application, any party shall,
upon request, he entitled to a continuance of the hearing to allow for adequate preparation of
rebuttal. Such a continuance shall not be subject to the limitations of ORS 227.178.

(13) Only the applicant shall have the right to present rebuttal testimony. If the presiding officer allows
rebuttal by an opponent, the proponent or applicant shall have a right to an additional and final
rebuttal.

(14) The presiding officer may approve or deny a request to ask a question from a person attending the
hearing. Unless the presiding officer specifies otherwise, the presiding officer will direct the
question to the person who has submitted testimony.
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(15) At the close of presentation of information the presiding officer shall declare that the hearing is
closed unless, before-pFieF-le the conclusion of the initial evidentiary hearing, any participant has
requested an opportunity to present additional evidence, arguments, or testimony regarding the
application. The local hearings authority shall grant such a request by continuing the public
hearing pursuant to paragraph (a) of this subsection, or leaving the record open for additional
written evidence, arguments or testimony pursuant to paragraph (b) ofthis subsection.

(a) If the hearings authority grants a continuance, the hearing shall be continued to a date, time
and place certain at least seven days from the date of the initial evidentiary hearing. An
opportunity shall be provided at the continued hearing for persons to present and rebut new
evidence, arguments, or testimony. If new written evidence is submitted at the continued
hearing, any person may request, prior to the conclusion of the continued hearing, that the
record be left open for at least seven days to submit additional written evidence, arguments or
testimony for the purpose of responding to the new written evidence.

(b) If the hearings authority leaves the record open for additional written evidence, arguments or
testimony, the records shall be left open for at least seven days. Any participant may file a
written request with the local government for an opportunity to respond to new evidence
submitted during the period the record was left open. If such a request is filed, the hearings
authority shall reopen the record pursuant to subsection (e) of this section.

(c) A continuance or extension granted pursuant to this section shall be subject to the limitation
of ORS 227.178, unless the continuance or extension is requested or agreed to by the
applicant.

(d) Unless waived by the applicant, the hearings authority shall allow the applicant at least seven
days after the record is closed to all other parties to submit final written arguments in support
of the application(s)nt The applicant's [mal submittal shall be considered part of the record,
but shall not include any new evidence. This seven-day period shall not be subject to the
limitations of ORS 227.178.

(e) When the hearings authority reopens a record to admit new evidence, arguments or
testimony, any person may raise new issues that relate to the new evidence, arguments,
testimony or criteria for decision-making which apply to the matter at issue.

(16) For the purposes ofthis section:

(a) "Argument" means assertions and analysis regarding the satisfaction or violation of legal
standards or policies the proponent believesd relevant by the prep8nent-to a decision.
"Argument" does not include facts.

(b) "Evidence" means facts, documents, data or other information offered to demonstrate
compliance or noncompliance with the standards the proponent believesd by the prep8Hent
to be relevant to the decision.

(17) When the hearing has ended, the review body may openly discuss the issue and may further
question a person submitting information or staff if opportunity for rebuttal is provided.

(18) If the hearing is closed, it shall be reopened only upon a majority vote of the review body. [Ord.
5446, 5/l 0/00]
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1.500 Findings. The review body shall make a decision and adopt findings based npon the information
accompanying the application, staff report, and/or evidence presented at the hearing. The findings shall
address:

(1) Applicable Development Code criteria.

(2) For approval, a statement of the facts establishing compliance with each applicable policy or
criteria. For denial, a statement of the facts establishing non-compliance with llHY-0ne or more
required policy or criteria.

(3) Concluding statement(s) to approve or deny.

1.505 Final Decision. Unless a local ordinance specifies that the decision becomes final at a later time than
defmed in this section, a decision becomes final when: (a) wheH--it is reduced to writing, bears the
necessary signatures of the decision maker; and (b) ifwritten notice of the decision is required by law,
when written notice ofthe decision is mailed to persons entitled to notice. [Ord. 5475, 4/11/01]

1.5I a Notice ofDecision.

(I) Within five days of final action on a land use application, the Director shall provide written notice
of the decision to the applicant and any other parties entitled to notice. The notice shall state the
effective date of the decision, describe the right of appeal, and summarize the reasons for the
decision and any conditions of approval, or indicate where such can be reviewed in detail.

(2) The City shall take final action on all land use requests that are wholly within the authority and
control of the City within 120 days from the date the application is deemed complete. However, by
agreement with the applicant, this deadline may be extended for any reasonable-Iengtil of timeas
set out in ORS 227.178. The I20-day period set out in ORS 227.1 78 does not apply to an
amendment to an acknowledged comprehensive plan or land use regulation or adoption of a new
land use regulation that was forwarded to the Director of the Department of Land Couservation
and Development under ORS 197.610 (for legislative chauges). [Ord, 5446, 5/10/00]

APPEALS

1.520 Appeal Procedures.

(1) See ADC 1.330(5) for appeals of Type I-L limited laud use decisions.

(2) See ADC 1.350 (5) for appeals of a Type II land use decision. fill affiJstea party ma)' reqaest a
pablis bearing on a telltative lana ase aesision maae by staff anaer the Type n proseaare. fA the
PireHtBr's aissretion, this hearing vAllbe--lJefore-the Planning Commission, Hearings Boam, or the
banamaFl", ,"avisory COll1ffiissielr.

(3) Any person who suhmitted written comments during a comment period or testified at the
public hearing has standing to Aappeal a Type III decision of the Planning Commission,

. Hearings Board, or Landmarks Advisory Commission may be appealea to the City Council lJy--an
affeotea party-by filing a Notice of Appeal within ten days from the date the City mails the notice
of decision. [Ord, 5475, 4/11/01]
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(4) Within the appeal period, the City Council, acting upon the recommended action of the City
Manager or upon its own motion, may order a de novo review of any lower level decision"Sueh
This review shall be conducted in accordance with appeal procedures as-specified herein.

(5) For any appeal proceeding, the Director shall cause notice to be provided in the same manner as
provided for the original decision, to those testifying and to any other parties to the proceedings
who request notice in writing.

(6) A decision of the City Council may be appealed by persons with standing to the Land Use Board
of Appeals (LUBA) by filing a notice of intent to appeal to LUBA not later than 21 days after the
decision becomes final. lOrd. 5446, 5/10100; Ord. 5475,4/11101]

1.530 Requirements ofNolice ofAppeal. A Notice ofAppeal shall contain:

(I) An-tIdenlification ofthe decision sought to be reviewed, including the date of the decision.

(2) A statement of the interest of the person seeking review and that helshe was a party to the initial
proceedings.

(3) The specific policy or criteria relied upon for review.

(4) Ifde novo review is requested, a statement summarizing the new evidence that will be offered and
the criteria to which it will relate.

1.540 Scope of Review. The reviewing body shall determine the scope of review on appeal to be one of the
following:

(I) Restricted to the record made on the decision being appealed.

(2) Limited to such issues as the reviewing body determines necessary for a proper resolution of the
matter.

(3) A de novo hearing on the merits.

1.550 Review on the Record.

(I) The reviewing body may hear the entire matter on the record or it may admit additional testimony
and other evidence in a de novo hearing.

(2) When the reviewing body requests a review on the record, the record shall include:

(a) A factual report prepared by the Community Development Director.
(b) All exhibits, materials, pleadings, memoranda, stipulations, and motions submitted by any

party and received or considered in reaching the decision under review.
(c) The minutes ofthe hearing.

(3) The reviewing body may make its decision based only upon the record, or may grant the right of
oral argument, to all affected parties, but not the introduction ofadditional evidence.
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1.560

1.570

1.580

1.590

1.600

De Novo Hearing. "De novo hearing" shall mean a hearing by the review body as if the request had not
been previously heard and as if no decision had been rendered, except that all testimony, evidence, and
other material from the record of the previous consideration may be included in the record of the
review.

Review Body Decision. Upon review, the reviewing body may affirm, remand, reverse, or modify in
whole or in part a determination or requirement of the decision tbat is under review. When the
reviewing body modifies or renders a deeisien that reverses a decision of the reviewing body, the
reviewing body shall set forth its findings and state its reasons for taking the action. When the
reviewing body elects to remand the matter back to the previous review body for such further
consideration as the reviewing body deems necessary, it may include a statement explaining the error
found to have materially affected the outcome of the original decision and the action necessary to
rectify such error.

LEGISLATIVE PROCESS

Initiation.

(1) The City Council may make changes in the Comprehensive Plan or Development Code provisions
and designations by legislative act where such changes affect a large number of persons,
properties, or situations and are applied over a large area.

(2) The City Council, Planning Commission, Landmarks Advisory Commission, or the-Community
Development Director may initiate a review on any legislative matter.

(3) Any property owner or resident of the City may request that the Planning Commission te-initiate a
review of any legislative matter (such as an amendment to the Development Code text). The
Planning Commission. shall review the proposal and determine whether the proposal warrants
processing as a legislative amendment.

Procedure. Legislative land use applications are processed as a legislative Type IV procedure.

Hearing Notice.

(1) The Director may inform persons believed to have a particular interest and provide the general
public with reasonable opportunity to be aware of the hearings on the proposal.

(2) Notice shall be published in the Albany Democrat-Herald at least one week prier-tebefore the
hearing and additionally as may be required by state law for a particular proceeding.

(3) Published notice shall include the following information:

(a) The reviewing body, the date, time, aud place ofthe hearing;
(b) The nature of the proposed amendment; and
(c) The name aud telephone number of the staffmember to contact for more information.

1.610 Hearing Procedures. Interested persons may submit written recommendations and comments in
advance of the hearing and this information sball be available for public inspection. At the hearing,
written recommendations and other information will be received and oral statements will be permitted.
The presiding officer may establish a time limit for presentation of information.
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1.620 Planning Commission Recommendation. In preparing its recommendation to the City Council, the
Planning Commission shall do the following:

(l) Evaluate the proposal based on the relevant Development Code criteria.

(2) Prepare a recommendation and make findings in support of such recommendation.

1.630 City Council Action.

(l) In reaching a decision on a legislative matter, the Council shall adopt findings applicahle to the
relevant policies and criteria in support of the decision.

(2) The City Council may:

(a) Enact, amend or defeat all or part ofthe proposal under consideration, or
(b) Refer some or all of the proposal back to the Planning Commission, Hearings Board, or

Landmarks Advisory Commission for further consideration.

1.640 Notice to the Department ofLand Conservation and Development (DLCD) on Legislative Matters.

(l) The Director shall notify the DLCD for adoption of or amendment to the Comprehensive Plan, the
Development Code, or any other land use regulation. TIle notice shall be provided at least 45 days
before the first evidentiary hearing on adoption and the Hotiee shall contain information sufficient
to inform the Department as-teabout the effect ofthe proposal.

(2) If the City determines that the statewide goals do not apply to a particular proposed amendment or
new regulation, notice under subsection (l) of this section is not required. In addition, the City
may consider an amendment or new regulation with less than 45 days notice if the City Council
determines that there are emergency circumstances requiring expedited review. [Ord. 5446,
5/10/00]

1.650 Decision Notice Requirements.

(l) Within five working days following adoption of an amendment or new land use regulation, the
Director shall forward to the DLCD a copy of the adopted text and findings and notify the
Department of any substantial changes that may have occurred in the proposal since any previous
notification to the Department.

(2) Within five working days, the Director shall also notify any person who participated in the
proceedings leading to the decision. &!eh-The notice shall briefly describe the final action taken,
state the date and effective date of the decision, and explain the requirements for appealing the
action under ORS 197.830 to 197.845.

Staff Comments: There is a different appeal process for decisions made while in the state mandated review
process called "periodic review."

1.660 Appeal. A legislative land use decision not related to periodic review may be appealed to the Land
Use Board of Appeals. Persons who participated in periodic review as outlined by state law, may
appeal or object to a legislative laud use decision made as part of periodic review to the
Department of Land Conservation and Development as outlined in Oregon Administrative Rules
660-125-0140.
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ARTICLE 4
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS

EXIllBITB

StaffComments: The City has received noise complaints from residents that live near a couple ofexisting bars.
While noise is particularly a concern with new outdoor seating areas in several locations, there is periodic
noise until closing when people go outside to smoke and converse, and then leave and go to their cars, often
parked in front ofresidences. Stqifreviewed the zone purpose statements to determine where it is appropriate to
allow "night life" out right.

The Planning Commission SIpported the following changes to help balance the desire for great
neighborhoods and a strong business environment.

• Due to the different hours and impacts of eating and drinking establishments near residential
neighborhoods, the City is proposing to separate the "restaurant" use category into two use
categories: 1 - restaurants, and 2 - taverns, bars, breweries, and nightclubs. (See the proposed
language in Article 22.) Before 2003, these uses were in separate categories in the Development Code.

• In the NC and1P zones, all new restaurants would be allowed as before through site plan review (staff
level review). For new taverns, bars, breweries or night clubs the process is proposed to change from
site plan review (stqif level reviell~ to a conditional use Type 11review (a neighbor can request a public
hearing and the Planning Commission is the decision maker).

• Due to the separation ofeating and drinking establishments into two types, we propose that bars be a
conditional use (Type II review process) in the OP, L1, and HI zones. Currently, restaurants would
continue to not be allowed in the LI and HI zones to protect them for industrial jobs.

4.020 Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the
uses of lands and buildings and to regulate the density of development, the following commercial and
industrial zoning districts are created:

(I) OP - OFFICE PROFESSIONAL DISTRICT. TIle OP district is intended to provide a vertical or
horizontal mix of professional offices, personal services, live-work, residential and limited
related commercial uses in close proximity to residential and commercial districts. Tbe limited
uses allowed in this district are selected for their compatibility with residential uses and the
desired character of the neighborhood. OP is typically appropriate along arterial or collector
streets as a transitional or buffer zone between residential and more intense commercial or
industrial districts.

(2) NC - NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for
small areas of retail establishments serving nearby residents' frequent needs in convenient
locations. The NC District is typically appropriate for small clusters or service centers located at
intersections within residential neighborhoods. Businesses should fit into the residential pattern
of development and not create land use, architectural or traffic conflicts. Generally, uses located
within NC Districts should have as their primary market area the population within a one-half
mile radius.

(3) CC - COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of
small to medium-scale businesses, services and sites mostly located on arterial streets and
highways. Design guidelines, building location and front-yard landscaping will provide a
coordinated and enhanced community image along these major transportation corridors as they
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby
residential areas.
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(4) RC - REGIONAL COMMERCIAL DISTRICT. The RC district is intended primarily for
developments that serve the wider Albany region. RC allows a wide range of retail sales and
service uses, and is typically appropriate for developments that require large sites near Interstate
5. Design guidelines, building location and front-yard landscaping will provide an enhanced
commnnity image along major transportation corridors. These uses often have significant
impacts on the transportation system. Sound and visual buffers may be required to protect nearby
residential areas. RC districts may not be appropriate in all locations.

(5) TD - TRANSIT DISTRICT. The TD district is intended primarily for regional transit facilities
and related uses. This district is suitable as a major office employment center because of easy
access to mass transit. Mixed-use development including a multi-modal transportation facility, a
park-and-ride facility, and office space should be developed within this district.

(6) IP - INDUSTRIAL PARK DISTRICT. The IP district is intended primarily for light
manufacturing, high-tech, research and development, institutions and offices in a quality
environment. Uses are characterized by attractive building architecture and landscaped yards and
streetscapes, and the absence of objectionable external effects. The district is designed for
industrial and business parks containing offices together with clean, non-polluting industries. IP
is located along or near highly visible corridors to provide a positive image and a transition to
residential or natural areas from heavier industrial uses.

SCHEDULE OF PERMITTED USES

4.050 Schedule of Permitted Uses. The specific uses listed in the following schedule are permitted in the
zones as indicated, subject to the general provisions, special conditions, additional restrictions, and
exceptions set forth in this Code. A description of each use category is in Article 22, Use Categories
and Defmitions. TIle abbreviations used in the schedule have the following meanings:

y
S

CU

CUll
PD
N

Yes; use allowed without review procedures but may be subject to special conditions.
Use permitted that reqnires a site plan approval prior to the development or occupancy of the

site or building.
Use considered conditionally nnder the provisions of Sections 2.230-2.260, Type III

procedure (planning Commission hearing scheduled).
Conditional Use approval required, Type II procedure (neighbors can request a hearing)
Use permitted only through Planned Development approval.
No; use not allowed in the zoning district indicated.

XIX Some zones have two abbreviations for a use category (ex. YICU). Refer to the special condition
to determine what review process is required based on the details ofthe use.

A number opposite a use in the "special conditions" colnmn indicates that special provisions apply to
the use in all zones. A number in a cell particular to a use and zone(s) indicates that special provisions
apply to the nse category for that zone(s). The conditions are fonnd following the schedule, in Section
4.060. lOrd. 5555, 2/7/03J

SCHEDULE OF PERMITTED USES
Use Categories (See Article 22 for Spec. OP NC CC RC TD ll' LI illuse categorv descriptions.) Condo
Restanrants, no drive-thru

25
CUll S S S S S N N

wI drive-thru or mostly delivery N CU-IO S S N CU N N
Taverns, Bars, Breweries,

25 CUll CUll S S S CUll CUll CUllNlzhtclubs
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SPECIAL CONDITIONS

EXHIBITB

4.060 General. Where numbers appear in the "Special Conditions" column or in a particular cell in the
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the
particular use category as additional clarification or restriction:

(l0) Restaurants in the NC zone. Drive-through restaurants are allowed in NC provided there are no
more than two drive-through windows, and there is no speaker service (for ordering).

(25) Hours of operation. Hours of operation for establishments or outdoor seating areas within
300 feet of a residence may be restricted through conditions of approval to be compatible
with neighbors.

G:\CurrentI2009\09dc03\ccJan13iARTICLE 4.exhb.docx
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ARTICLES
MIXED USE VILLAGE CENTER ZONING DISTRICTS

EXHIDITC

StaffComments: The City has received noise complaints from residents that live near a couple ofexisting bars.
While noise is particularly a concern with new outdoor seating areas in several locations, there is periodic
noise until closing when people go outside to smoke and converse, and then leave wid go to their CW'S, often
parked in front of residences. In addition, the pwpose statements of several zoning district encourage
compatibility between residential and non-residential uses.

The Planning Commission heard testimony from Bailey's owner, Ron Grice. After some deliberation, they
supported the following changes to help balance the desire for great neighborhoods and a strong
business environment.

• Due to the different how's and impacts of eating and drinking establishments near residential
neighborhoods, the City is proposing to separate the "restaurant" use category into two use
categories: I - restaurants, WId 2 - taverns, bars, breweries, and nightclubs. (See the proposed
language in Article 22.) Before 2003, these uses were in separate categories in the Development Code.

• In the ES zone, new restaurants are proposed to be allowed through a conditional use Type II review (a
neighbor can request a public hearing). New tavems, bars, breweries or nightclubs are proposed to be
allowed through a conditional use review that requires a public hearing (Type III).

• In the MS, MUC, MUR, and WF zones, all new restaurants would be allowed as before through site
plan review (stafflevel review). For new taverns, bars, breweries or nightclubs the process is proposed
to change from site plan review (staff level review) to a conditional use Type II review (a neighbor CWI
request a public hearing).

5.030 Establishment of Village Center Zoning Districts. In order to implement the mixed-use and livability
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are
created:

(1) HD - HISTORIC DOWNTOWN DISTRICT. The HD district is intended primarily for a dense
mixture of uses with an emphasis on eutertainment, theaters, restaurants, night life and specialty
shops. High-density resideutial infill on upper floors is encouraged, as is the coutinued presence
ofthe government center and snpporting uses.

(2) CB - DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended primarily
for retail and services that support Historic Dowutown businesses and residents. Mixed uses are
encouraged both horizontally and vertically. High-density residential infill, especially on upper
floors, and office employment are both encouraged.

(3) MUR - MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to
create a residential district that allows a mixture ofneighborhood commercial uses that meet the
daily needs of area residents. [Ord, 5673, 6/27/2007]

(4) WF - WATERFRONT DISTRICT. The WF district is intended transition Albany's Willamette
River waterfront into a vibrant center characterized by a variety of housing choices and a
mixture of housing, office, aud retail uses. Developmeut and design standards will result in
great neighborhoods, a pedestrian friendly environment and an enhanced community image.
lOrd. 5635, 1/11/2006]

(5) LE - LYON-ELLSWORTH DISTRICT. The LE district is intended primarily as a location for
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EXHIBITC

5.060

development that serves the Historic Downtown district and Downtown Central Business
district. This district is the most desirable location in the Central Albany area for parking
structures with ground-floor conunercial uses.

(6) MS - MA1N STREET DISTRICT. The MS district is intended primarily as an employment
center with supporting commercial and retail services for residents and employees in the area.
Retail, restaurant or night nses that impact surrounding residences are discouraged.

(7) ES - ELM STREET DISTRICT. The ES district is intended primarily to provide enough land
for Albany General Hospital and associated medical uses while maintaining compatibility with
adjacent residences in scale and design. Light commercial and personal services are encouraged
to serve the nearby residents. Removal of existing residences and landscapes is discouraged.
New parking facilities should be undergronnd or completely screened. Only the amount of
parking that is necessary should be allowed for uses in this district, to minimize the amount of
land consumed by parking.

(8) PB - PACIFIC BOULEVARD DISTRICT. The PB district is intended as an auto-oriented
commercial area along Pacific Boulevard in the Central Albany area. Design guidelines and
front-yard landscaping will provide a coordinated look and enhance the community image along
this major corridor as it develops or redevelops. Sound and visual buffers should be used to
protect nearby residential areas.

(9) MUC - MIXED USE COMMERCIAL DISTRICT. The MUC zoning district is intended
primarily to provide a mix of convenience commercial, personal services, offices and medium
density residential uses. The district would typically be anchored by a grocery store, and may
include a mix of smaller retailers, offices, live-work units and residences. The MUC district is
easily accessible to nearby residences, and commercial uses are compatible in scale and design
with adjacent neighborhoods. Uses in the MUC zone will serve area residents and should not
draw from the region. fOrd. 5556,2/21/2003; Ord. 5577, 7/28/2004; Ord. 5555, 2/7/2003]

Schedule of Pennitted Uses. The specific uses listed in the following schedule are permitted in the
zones as indicated, subject to the general provisions, special conditions, additional restrictions, and
exceptions set forth in this Code. A description of each use category is in Article 22, Use Categories
and Defmitions. The abbreviations used in the schedule have the following meanings:

Y
S

CU

CUll
PO
N

Yes; use allowed without review procedures but may be subject to special conditions.
Use permitted that requires a site plan approval prior to the development or occupancy of the

site or building.
Use considered conditionally under the provisions of Sections 2.230-2.260, Type ill

procedure (Planning Commission hearing scheduled).
Use considered conditionally, Type II procedure (neighbors can request a hearing).
Use permitted only through Planned Development approval.
No; use not allowed in the zoning district indicated.

SCHEDULE OF PERMITTED USES
Use Categories (See Article 22 for Spec.

MUC WF HD CB LE PB MS ES MURusc category descriotions.) Condo
Restaurants, no drive-thru

23
S S S S S S S SCUll S

with drive-thru or mostly delivery CU N N N S S N N N
Taverns, Bars, Breweries,

23 CUll CUll S S S S CUll CU CUll
Nizhtclubs
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SPECIAL CONDITIONS

EXHIBITC

5.070 General. Where numbers appear in the "Special Conditions" column or in a particular cell in the
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the
particular use category as additional clarification or restriction:

(23) Hours of operation. Hours of operation for establishments or outdoor seating areas within
300 feet of a residence may be restricted throngh conditions of approval to be compatible
with neighhors.

G:\CurrentI2009\09dc03\ccJan13IARTICLE 5.exhc.docx
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ARTICLE 11
LAND DIVISIONS AND PLANNED DEVELOPMENTS

EXHIBITD

Staff Comments: Only three sections of this Article are being reviewed at this time: 11.060, 11.080, and
11.180(3).

Staff Comments and Findings: Until 2001, land use approvals, excluding land divisions, were valid for
one yem·. The ADC allowed requests for up to two one-year extensions for a total ofthree years. In 2001,
the City extended the time period of approvals to three years and removed the extension request
language. No changes were made to phased subdivisions, which expire after 5 years if all phases are not
platted. Two residential developers have requested the City consider allowing 101 extension to
subdivision approvals due to the poor economy - one for phased subdivisions. We took this opportunity to
evaluate extensions to all Ianduse approvals.

Economic Findings: Oregon's recession started in January 2008. Several SOIO'ces indicate the national
recession ended in the third quarter of 2009, but job growth mid construction are lagging behind in
recovery. Housing and financial markets m'e still exerting downward pressure on the national and state
economies. I According to the September 2009 Oregon Economic and Revenue Forecast, prepared by the
Oregon Office ofEconomic Analysis, the construction and manufacturingjobs are especially hard hit. As
of June 2009, the construction industry had experienced job losses of22 percent in Linn County.' The
quarterly report notes that "housing starts will remain below their historical average until 2013 as the
industry continues to work offits excess oversupply and consumer demand returns. " 3

Albany's construction permits reflect the state's decline. In 2008, the number ofnew residential building
permits was only 50% ofpermits issued (194 units) in 2007 (392 units). Through November 2009, both
new residential and commercial building permits are down from 2008: 119 new residential units and 10
commercial. (See Attachment 1, City ofAlbany Building Permits 2005-2009.)

Extensions in other cities: The extension to land use approvals in other Oregon communities range from
none to 7years.

Proposal: 71,e City Council discussed extensions to land use approvals at their August 12 and August 26,
2009 meetings after hearing from two developers, a few residents, and staff. The Council acknowledged
the impact of the recession on the housing mid construction industry and gave direction to consider a
one-time extension to land use approvals issued between specific time periods.

The Planning Commission recommended that land division approvals issued between Jm1UOIY 1, 2007
and June 30,2008 be extended to June 30, 2011. This would result in extensions ranging from 0 to 18
months and would apply to two subdivisions and three partitions.

11.060 Expiration Dates. City approval of a tentative subdivision or partition plat will expire after three
years if a [mal plat is not submitted for approval or the applicant has not installed and/or
honded for all public improvements related to the projeet.

1 Oregon Offiee of EconomicAnalysis, OregonEconomic and RevenueForeeast, September,2009, pA2.
2 Ibid., p. 37.
3 Ibid., pA9.
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EXHIDITD

If the final decision became effective betwecn January 1, 2007, and June 30, 2008, any
approval that would expire prior to June 30, 2011, will be extended to Juue 30, 2011.

lOrd. 5475, 4/11/20011

Once city approval is granted for a final plat, it must be recorded within 45 days with the Linn
DrBenton County Records Division unless an extension is approved by the City and the County
Surveyor's Office.

StaffComments: During the initial public input period and at the Planning Commission's November 3d"
hearing, we received an October 22, 2009, letter from John 0- 'Neil ofMetropolitan Land Group. He
represents the owners ofHenshaw Farms. (See Attachment 3 to the staffreport.) This phased subdivision
will expire on 1/30/2011. He specifically has asked that the City consider granting a temporary, one-time,
S-year approval to the Henshaw Farms phased subdivision, out to 2016. This time frame would allow for
the market to return to a healthy and viable state.

Discussion at the August 12 andAugust 26 City Council meetings regarding the economy concluded that
it was NOT necesswy to grant extensions to phased subdivisions, which currently have a five-year
approval period There was concern that subdivision approvals beyondfive yew's may not meet local,
state or federal standards on a variety of issues, such as water quality and wetlands. The Planning
Commission concurred with the Council's direction.

While the housing industry has been greatly affected by the economy, the last sentence of11.070 would
likely require modifications to approvedplW1S to avoid conflicts with changes in the Comprehensive PIWl.
The City is close to adopting an updated Transportation System Plan and in 2010 will update the
Comprehensive Plan policies regarding natural resources, including wetlands. Staff expects that new
regulations andpolicies will warrant modifications to the Henshaw Farms subdivision.

Approved Phased Subdivisions: Between 2005 and 2009, three phased subdivisions were approved. (See
Attachment 2 to the stoffreport.)
• Somerset Meadows in East Albany, was approved 7/11/2005. T7Je final plat for Phase 3 was

submitted Phases 4 through 6 have not been submitted.
• Henshaw Farms, a l09-acre development approved 1/30/2006. According to the developers, due to

economic reasons, this project will needfive yew'S beyond the expiration date of1/30/2011 to plat all
phases.

• North Creek (formerly Albany Heights) on the SW corner ofCrocker and Valley View was approved
5/7/2007. The first phase was recently platted It is unknown whether they will be able to submit the
final platfor the final two phases by May, 2012.

Proposal. No changes to the five-yew' approval period Staffproposes changing the word "staged" to
"phased, "which is more commonly used. Secondly, when the original one-yew' approval was extended to
three years in 11.060 in 2001, the reference to one-year in the secondparagraph below should have been
changed to three years. Wepropose making this change now.

11,070 Staged Phased Subdivision Development. When an applicant desires to develop and record in
stages-final subdivision plats covering portions of an approved tentative plat iu pbases, the City
may authorize a time schedule for platting and otherwise developing the various stages-phases
in periods of time in excess of one year,

In no case shall the total time period for all stages-phases be greater than five years without
resubmission of the tentative plat. Each stage that is so-platted and developed shall conform to

I Albany Development Code 11-2 August 2()()9January, 2010
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EXHIBITD

the applicable requirements of this title. Portions platted after the-passage of one yeafthree
years may be required to have modifications to avoid conflict with any changes in the
Comprehensive Plan or implementing regulations.

TRANSPORTATION REVIEW CRITERIONFOR LAND DIVISIONS
Staff Comments: A resident has asked that the City require more measurable criteria for land divisions
and remove subjective wording like "under the circumstances. "

Questions regarding this section also arose during review ofthe Thornton Lake Estates subdivision. In
particular, the traffic signal at US20/North Albany Road was projected to meet City performance
standards, but it was questionable about whether it met ODOT standards. The findings for the project
concluded that Council could approve the project regardless ofwhether or not the ODOT standard was
met if they believed the proposedplan was the best possible "under the circumstances." The basis for the
requested change to this section appears to be the belief that inclusion of the phrase "under the
circumstances" makes interpretation of the criteria too subjective and allows for approval ofprojects
that do not fully meet one or more ADC standards.

There are two basic approaches regarding review criteria, without much room in the middle. One
approach is to develop a rigid and comprehensive set ofDevelopment Code standards and then adopt
application review criteria that require full and complete compliance with those standards. Under those
circumstances the review ofan application essentially becomes a pass/fail test, mid there is little or no
room for the use ofsubjective judgment by decision makers. While this approach can reduce some ofthe
controversy that occurs during the review ofapplications, it is a two-edged sword: applications with wide
support may have to be denied over what will often appem' to be minor noncompliance issues, and
decision makers can be forced to approve flawed projects that still manage (through ml unintended
loophole or omission) to meet the specific pass/fail language contained in development code standards
and the application review criteria. The second approach is to develop a slightly less rigid set of
Development Code standards and adopt application review criteria that provide for the use ofsome level
of subjective judgment by decision makers, This approach provides the local jurisdiction with the most
flexibility when reviewing applications. However, as we have so often seen in the recent past, that
flexibility will often lead to increased levels ofcontroversy during the review ofapplications. T1,e City's
Development Code mid application review criteria currentlyfollow the second approach.

Staffhas considered this request mid determined that land use is subjective. Staffconcludes it would be a
mistake to make this particular transportation review criteria objective and removing all flexibility mid
subjective judgment of the decision makers. Staff proposed no changes at this time. The Planning
Commission concurred and did not recommend making mlY changes at this time.

11.180 Tentative Plat Review Criteria. Approval of a tentative subdivision or partition plat will be
granted if the review body finds that the applicant has met all of the following criteria which
apply to the development:

(3) The proposed street plan affords the best economic, safe, and efficient circulation of traffic
possible under the circumstances.

G:\CurrentI2009\09dc03\ccjanJ3\ARTICLE l l.exh.d.docx
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ARTICLE 22
USE CATEGORIES AND DEFINITIONS

EXIllBITE

StaffComments: The City has receivednoise complaints from residents that live near a coupleofexistingbars.
While noise is particularly a concern with new outdoor seating areas in several locations, there is periodic
noise until closing whenpeople go outside to smoke mid converse, and then leave and go to their cars, often
parked infront ofresidences.

In this Article ofthe Code, we propose to separate restaurants into two use categories: restaurants and
bars/taverns/breweries/nightclubs. Prior to 2003, restaurants and bars/taverns were considered
different use types in the Development Code. Prohibition ofminors isproposedas the way to distinguish the
two uses.

Oregon Administrative Rules outlines when a business must post a "Minors are prohibited" signs.
These signs are assigned when a business gets its liquor license. In general, minors may not be in a
room or area where there is entertainment which is often found in a drinking environment. There are
different types of minor posting signs: the entire premises may be posted to prohibit minors, or a
business or portion ofa business may be posted to prohibit minors for some or all of the operating
hours. Staff feels that using the "minors are prohibited" signs suffices to distinguish between
restaurants and taverns, bars, breweries, and nightclubs.

This will help balance the desire for great neighborhoods and a strong business environment.

22.130 Restaurants

(1) Characteristics. Restaurants are primarily involved in the sale of food andfor be-'1erages to the
general public. Businesses may also provide beverages and entertainment in addition to food
sales.

(2) Accessory Uses. Accessory uses may include offices, storage of goods and packaging of goods
for sale on site, and parking.

(3) Use Examples. Types of uses include, but are not limited to: cafes and delicatessens; restaurants
with sit-down, carry-out, and fast food (with or without drive-through window), taverns, bars and
night clubs.

(4) Exceptions. Food sales at events and entertainment centers are accessory uses to the primary use
type.

22.155 Taverns. Bars. Breweries. Nightclnbs

(1) Characteristics. A bnsiness or part of a bnsiness that sells alcoholic beverages to be
consumed on the premises, and which prohibits minors for a portion of the operating bonrs
per Oregon Administrative Rnles (845-006-0340) as established by the Oregon Liqnor
Control Commission. Businesses may also provide entertainment.

(2) Accessory Uses. Accessory nses may include offices, storage of goods and packaging of
goods for sale on site, and parking.

(3) Use Examples. Types of uses include, but are not limited to: taverns, bars, sports bars,
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breweries, brewery pubs, wineries, night clubs, and bnsinesses that offer both a restaurant
area open to all ages and/or an area restricted to minors.

(4) Exceptions. Beverage sales at events and entertainment centers are accessory uses to the
primary use type.

G:\CurrentI2009\09dc03\ccjan13IAR77CLE 22.exh.e.docx
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager

John R. Bradner, Fire ChiefJ«-~

January 6, 2010, for the January 13,2010, City Council Meeting

SUBJECT: Ambulance Service Fee Increase

RELATES TO STRATEGIC PLAN THEME:. A Safe City

• An Effective Government

Action Requested:

City Council approval by Resolution to increase ambulance service fees effective February 1,
2010.

Discussion:

The Fire Department is proposing a 20 percent increase to ambulance service fees effective
February 1, 2010, to keep pace with rising personnel, operating, and medical equipment costs,
and to offset decreasing federal Medicare reimbursements. The ambulance service base rate,
mileage, and aid call fees were last increased in July 2006, and all other fees were last increased

,in May 2004.

Base Rate (in-district)
Base Rate (out-of-district)
Bariatric Services'
ExtricationlRescue Services
Mileage (per loaded mile)
Extra EMT (per hour)
Waiting Time (per hour)
Aid Call (no transport)
FireMed Membership (annual)
Stand-by Coverage (per unit/per hour)
Stand-by Coverage (per EMT/per hour)

Current
$ 850.00

1,000.00
0.00

350.00
16.25
75.00

150.00
350.00

50.00
225.00

75.00

Proposed
$ 1,020.00

1,020.00
420.00
420.00

19.50
90.00

180.00
420.00

50.00
270.00

90.00

* Bariatric Services is a new fee associated with the transport of obese patients,
which requires additional emergency services personnel and specialized equipment.

Budget Impact:

Estimated $173,000 additional revenue to the Ambulance Fund.

JB:ljh
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RESOLUTION NO. _

A RESOLUTION ESTABLISHING AMBULANCE SERVICE FEES AND REPEALING RESOLUTION
NO. 5276.

WHEREAS, the City ofAlbany Fire Department operates an ambulance service; and

WHEREAS, the City Council reviews and authorizes ambulance service fees.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and the City Council ofAlbany, Oregon, thatthe fees
described in Exhibit "A" be established effective February I, 2010, for services provided by the Fire
Department's ambulance service; and

BE IT FURTHER RESOLVED that the Fire Department shall offer an ambulance membership program called
Albany FireMed which is not insurance, but is prepayment of ambulance service charges in excess of any
health insurauce or other medical benefits the member may have; and

BE IT FURTHER RESOLVED that the Fire Department shall provide emergency medical care at the
Advanced Life SUPPOlt (ALS) level on all ambulances so long as resources allow; and

BE IT FURTHER RESOLVED that the Fire Department shall reserve the right to accept assignment of
payment received from any third-party payer, including the Centers for Medicare and Medicaid Services
(CMS); and

BE IT FURTHER RESOLVED that the Fire Department shall accept payments received from the Oregon
Health Plan as payment in full for ambulance service, except where other medical benefits may exist; and

BE IT FURTHER RESOLVED that Resolution No. 5276 is hereby repealed.

DATED AND EFFECTIVE TIllS 13TH DAY OF JANUARY 2010.

Mayor

ATTEST:

City Clerk
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Exhibit"A"

I. Ambulance Fee Schedule Effective February 1,2010:

Base Rate
Bariatric Services
Extrication/Rescue
Mileage (per loaded mile)
Extra EMT (per hour)

$1,020.00
420.00
420.00

19.50
90.00

Waiting Time (per hour)
Aid Call (no transport)
FireMed Membership (annual)
Stand-by Coverage (per unit/per hour)
Stand-by Coverage (per EMT/per hour)

$180.00
420.00

50.00
270.00

90.00

2. Base Rate: The base rate fee covers all medical supplies, equipment, procedures, and services associated with
pre-hospital medical care and ambulance transportation. Mileage and other services are billed in excess ofthe
base rate. One base rate fee is charged for each patient transported, Only one base rate fee is charged for a
round-trip transport from point of origin to destination and back to origin.

3. Bariatric Services: Fee for transporting obese patients, requiring additional emergency services personnel and
specialized bariatric equipment.

4. ExtricatiouiRescue: Fees charged when an additional Albany Fire Department unit assists in performing fire
suppression activities, extrication, or rescue that requires specialized equipment.

5. Mileage: A mileage fee is charged for each patient who is transported, Mileage is based on "loaded miles"
from the point ofpatient origin to destination and is computed to the nearest whole mile. Mileage for round
trips is computed on total round-trip mileage.

6. Waiting Time: Waiting time is charged when a patient is transported to a medical facility for medical
treatment and then returned to the originating facility. This usually occurs between a hospital or care facility
and another hospital, but may occur in other circumstances. Waiting time is charged in half-hour increments to
the nearest half-hour and is charged only for time spent waiting for the patient. Time spent in transport and
patient handling is covered under the base rate and mileage.

7. Extra EMT: An extra EMT fee is charged for each extra Albany Fire Department EMT that is medically
necessary to assist with patient care or ambulance operation during transport.

8. Aid Call: An aid call fee is charged when an ambulance responds to a medical incident and provides medical
treatment, but does not transport the patient. The aid call fee depends on circumstances, but is usually only
charged when significant medical treatment is provided.

9. FireMed Membership: The FireMed Membership fee covers the primary member and all dependents
regularly living in the household for medically-necessary ambulance transportation during the annual
membership period. The member and all covered dependents must live within the boundaries ofthe Albany
Fire Department Ambulance response area. The terms of membership benefits are described in the Albany
FireMed membership agreement.

10. Stand-by Coverage (unit): The stand-by coverage fee is charged to individuals and organizations that want
ambulance and EMT stand-by at public events. A unit consists ofan on-site ambulance staffed by two EMTs.
The EMTs will provide first response and all necessary first aid. A duty ambulance will handle ambulance
transportation, and the patient will be charged for ambulance transportation,

11. Stand-by Coverage (EMT): The stand-by coverage fee is charged to individuals and organizations that want
an EMT stand-by at public events. The EMTs will provide first response and all necessary first aid. A duty
ambulance will handle ambulance transportation, and the patient willbe charged for ambulance transportation,
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager _
Diane Taniguchi-Dennis, P.E., Public Works Director~

Mark W. Shepard, P.E., Assistant Public Works Director I CityEngineer~
JeffWoodward, P.E., Civil EngineerII~

January 4,2010, for the January 13, 2010, City Council Meeting

SUBJECT: ST-09-03, Oak Street Improvements LID
Initial Engineer's Report and Financial Investigation

RELATES TO STRATEGIC PLAN THEME:. GreatNeighborhoods

• Effective Government

Action Requested:

Staff requests that Council accept this Engineer's Report and accompanying Financial
Investigation and adopt the attached Resolution setting a public hearing for February 10, 20IO.

Discussion:

The following Engineer's Report reflects the direction provided by Council at multiple Council
Meetings. A Resolution setting a public hearing for this project is included for Council's
consideration for adoption.

Background

On January 28, 2009, Council authorized staff to initiate an Engineer's Report regarding the
formation of an LID for the improvement of Oak Street between Ninth Avenue and Queen
Avenue.

Staff developed a project scope and cost estimate for the project, with a map of the potential LID
boundary as shown on Attachment A. This LID is somewhat unique due to the varied land uses
associated with the properties inside the LID boundary, including single family homes,
multifamily properties, a park, and community commercial property, Staff considered multiple
assessment methodologies for the LID in an effort to develop an equitable distribution of the
costs to improve Oak Street.

Staff held' a neighborhood meeting on March 10, 2009, to discuss the project and present the
proposed assessment methodology. There was a good turnout at the meeting with 23 people in
attendance, representing all of the different property types in the LID. At the neighborhood
meeting, staff presented a methodology and estimated assessments based on trip generation. Two
main concerns were evident at the meeting. The first concern was the amount of City
participation that would be contributed to the project, due to the City receiving $376,300 from
Linn County for taking over jurisdiction of this section of the roadway in 1990. Although all the
funds the City received from Linn County have been expended, it was expected the City should
participate based on the funds received from Linn County. The second concern was that the trip
generation assessment methodology was developed in an effort to minimize the assessment levied
against Kinder Park, with a desire to have other methodologies considered.

In response to the concerns raised at the neighborhood meeting, staff reported at the
April 6, 2009, City Council Work Session, explaining the outcome of the neighborhood meeting
and presenting five methodologies for consideration. The following table identifies the five
methodologies discussed and the characteristics of each of the methodologies.
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Methodology Characteristics
1 Trip Generation Acknowledges varying land uses and benefits of those land uses.

Apportions project costs based on trip generation.
2 Lot Frontage Does not recognize higher use properties gaining greater benefit.

Assessments based entirely on property frontage on Oak Street.
Assessments high for residential properties.

3 Lot Area Does not recognize higher use properties gaining greater benefit.
Assessments based entirely on property area.

4 Zoning This methodology distributes assessments based on area, but is
weighted bv property zoning.

5 ResidentiallColiector This methodology would have all properties pay their proportional
Street Cost Separation share of a residential street based on lot frontage. The incremental

cost to make the street a collector street would be borne by non-
residential properties. Assessments high for residential properties,

After the discussions at the April 6 Work Session, Council directed staff to move forward with
the trip generation methodology. The trip generation methodology for distribution of assessments
was affirmed by Council at the October 14 and 28, 2009, Council Meetings as well as the
December 16, 2009, Council Meeting.

Due to issues and uncertainties with the proposed Community Commercial development at the
comer of Oak Street and Ninth Avenue, the LID discussion had been put on hold until recently.
Staff presented an Engineer's Report at the October 14, 2009, City Council Meeting, which
modified the LID boundary to include only improvements on the north end of Oak Street and the
extension between Ninth Avenue and Pacific Boulevard. This modified boundary was developed
in order to address the immediate need for improvements in the vicinity of the developing
Community Commercial property at the intersection of Oak Street and Ninth Avenue. This
modified boundary also excluded almost all of the residential properties along Oak Street from
having to participate in an LID. It is anticipated the residential properties along Oak Street are
not going to be in favor of an LID in any form that requires them to be assessed.

After discussions of the proposed modified boundary, Council directed staff to change the LID
boundary to include improvements to all of Oak Street between Pacific Boulevard and Queen
Avenue and submit a new Engineer's Report, This modified Engineer's Report was submitted to
Council at the October 28, 2009, Council Meeting.

SWI1I1lGlY ofEstilllated Costs

The Oak Street and Storm Drain improvements from Ninth Avenue to Queen Avenue are
estimated to be $2,180,000. The assessment roll is prepared showing assessments based on trip
generation and no City participation in the project costs, as shown on Attachment B.

The Oak Street Extension between Pacific Boulevard and Ninth Avenue is estimated at
$2,518,000, including right-of-way acquisition and building demolition. The assessment roll is
prepared showing assessments based on trip generation and no City participation in the project
costs.

The required water system improvements are estimated to cost $257,000. Some of the water
improvements are construction of missing water line. The costs associated with construction of
this missing water line are shown as being paid by the City, with the exception of the Ping's
Garden parcel. When the Ping's Garden Restaurant parcel was developed, the owner chose to
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execute a PetitionIWaiver for the public improvements along the Oak Street frontage, including
the water line. In this way assessments for several properties are reduced and the City will recoup
a portion of this cost through the collection of connection fees when the properties develop. This
option will result in the City covering some of the water line costs that would otherwise be
assessed to benefitting properties because Connection Fees will not completely cover the cost of
the new water line construction.

The balance of the water line work is replacement of old and undersized water lines. The cost to
replace the existing water line will be funded by the City. The estimated City participation in the
project to construct the missing segments and replace the existing water system is $243,770.

The total estimated costs and assessable amounts are summarized below and are shown on the
assessment computation sheet enclosed as Attachment B.

Oak Street and Storm Drain
Oak Street Extension
Water
City Funding (Water)

Net Assessable Costs

$2,180,000
2,518,000

257,000
-243,770

$4,711,230

Proposed Method ofAssessment

Based on Council direction, the assessment methodology for Oak Street and Storm Drain and the
Oak Street Extension between Pacific Boulevard and Ninth Avenue is based on trip generation.
Council determined this method will most equitably distribute the assessable costs to the parcels,
considering the widely varied land uses associated with the properties included in the LID
boundary,

The Oak Street Extension is shown in the draft Transportation System Plan (TSP) update as being
100 percent growth related. Therefore, the properties that receive a special benefit from this
extension are those that are not yet developed, while properties that are currently developed do
not receive a special benefit from this extension. In addition, there is a diminishing special
benefit to properties located farther away from the improvement. Therefore, staff has proposed
that the parcel north of Ninth Avenue and the undeveloped properties on the east side of Oak
Street from Ninth Avenue south, to and including the park property, be assessed for the special
benefit ofthe Oak Street extension.

The estimated assessments are based on cost estimates derived from preliminary design concepts
and costs of similar work on other City projects. The final assessment amounts will be based on
actual City costs, amounts of City participation, bid prices, and final work quantities, and are
expected to vary from this estimate.

City Participation

Council has expressed a desire to consider City participation in the cost of the improvements of
Oak Street. While Council has indicated that they are interested in having the City contribute in
the costs of the Oak Street improvements, the attached assessment roll does not show any City
participation. In this way property owners in the LID will see the estimated worst-case
assessment scenario in the Engineer's Report,

This Council's desire to provide City participation in the LID stems from the fact that the City
received some fnnding from Linn County when the roadway was transferred to the City. hi 1990
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the City of Albany and Linn County entered into a Road Transfer Agreement. This agreement
outlined the conditions of transferring multiple Linn County Roads that were within the City
limits to the City ofAlbany. In exchange for the City taking over jurisdiction of these roads, Linn
County paid the City of Albany a sum of money for each road. Oak Street was included in this
agreement. As such, Linn County paid the City of Albany $376,300 in exchange for the City
accepting it as a City road. The amount of the payment for Oak Street does not appear to have
been enough to pay for full urban improvements of Oak Street. In 1995, the City Council chose
to combine all Linn County Road Transfer funds and use them to reduce assessments for the
improvement of Marion Street. Therefore, there are no remaining Linn County road transfer
funds available for use on any other projects.

Since transportation funding for capital improvements is very limited, providing funding for a
portion of the Oak Street improvements will delay the construction of currently planned
transportation projects Council has expressed a desire to complete. Therefore, Council's policy
decision regarding City contribution to the Oak Street project will impact planned projects.

While funding is limited, there are a few options available to Council should they decide the Oak
Street improvement is a priority for City funding. One option is to provide funds from City
Capital budgets. Another funding source for City participation would be Transportation System
Development Charges.

City Pmticipation with Capital Funds:

Public Works staff has identified potential funding sources in the Street Capital and Restoration
Fund for the $376,300 of City participation, There are three potential sources that could be used
for this project.

I. Street Connection Fees - There are approximately $100,000 of reserves in Street
Connection Fees. These are monies the City collects when properties develop adjacent
to improved roadways that the property did not help to pay for. Council can choose to
spend this balance down as part of the City funding of Oak Street.

2. Street Capital and Restoration - The City holds a reserve of approximately $620,000 of
Street Capital funds. The City has been using these funds to leverage Surface
Transportation Program (STP) funds to enable the City to complete larger scale street
reconstruction projects.

3. Surface TranspOltation Progralll - The City can also use the annual Surface
Transportation Program (STP) fund exchange money the City receives from Oregon
Department of Transportation (ODOT). The City receives approximately $370,000
each year in STP funds. These funds are used in conjunction with Street Capital funds
to complete larger scale street reconstruction projects.

City Participation with TranspOltation System Development Charges Funds:

Another option for City participation in the project costs is the use of Transportation System
Development (TSDC) funds. TSDC contributions can be made to both sections of the Oak Street
improvements north and south ofNinth Avenue.

There are challenges regarding traffic adjacent to the community commercial property at the
corner of Oak Street and Ninth Avenue. These challenges have developed over time and are not
solely the result of potential development of the parcels zoned community commercial.
Therefore, staff believes it could be appropriate for Council to consider some level of TSDC
funding for both the improvements to support development of the vacant commercial property
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along this section of Oak Street and the completion of the Oak Street extension between Ninth
Avenue and Pacific Boulevard.

The extension of Oak Street between Ninth Avenue and Pacific Boulevard is eligible for 100
percent TSDC funding up to a maximum of $2,130,000. Therefore, based on the current
estimate, even if all of the potential TSDC funds are aimed at the extension of Oak Street, there
would be a small balance that would need to be assessed.

Council can choose to also fund a portion of the Oak Street Improvements between Ninth Avenue
and Queen Avenue with TSDC funds. TSOC funding participation could be as high as 65 percent
for the portion of Oak Street between Ninth Avenue and Queen Avenue per the draft TSP.

Oak Street is not identified as a collector street or a funded project in the current TSP. Oak Street
is identified as a collector street eligible for TSDC funding in the draft TSP update Council is
considering at this time. Therefore, if Council adopts the new TSP, Oak Street would be eligible
for TSDC funding from new TSDC revenues. The use of TSDC funds will either require Council
to borrow existing TSDC funds and pay them back with future (new) TSDC funds or to mingle
old and new TSDC funds. If Council would like to use existing TSDC funds, staff will need to
return to Council for a discussion on the logistics and impacts ofusing these funds on this project.

At the time of final assessments for this project, it is anticipated the updated TSP will be adopted
and this project will be identified as SDC eligible. Any TSDC funding of this project would be
shown on the final Engineer's Report submitted after the project is completed and prior to levying
final assessments.

hnpacts ofCity Participation with Capital or TSDC Funds

The City cannot participate in the cost of the Oak Street project without impacting other planned
transportation improvement projects. Use offunds on Oak Street will reduce funding available to
use on other planned projects. If Council decides Oak Street is a priority over other projects,
those other projects will be delayed.

All of the City's gas tax funds from the State are currently used for operation and maintenance
activities. Therefore, STP funds are the only capital revenue source for street projects. Following
is a table showing the planned projects that will have to be delayed if Street Capital reserve funds
are used for Oak Street.

Project Current Planned Revised Project Year if Oak
Project Year Funded with Capital Funds

Jackson Street 2011 2012
Hill Street- Queen Avenue to 24lliAvenue 2014 2016

In addition, funding Oak Street and these planned projects will most likely eliminate all of the
City's street capital reserves unless a new funding source is identified for street capital. If this
happens, the only source for street rehabilitation and reconstruction projects will be the City's
share of STP funding provided by OOOT. This funding source is not guaranteed to remain
available at its current level or any level. In addition, without capital reserves, the City will not
have the ability to react to emergencies or opportunities as they happen. Therefore, the decision
to spend capital funds for Oak Street should be made carefully.

The amount of new TSOC funds available for improvements on Oak Street will depend on when
the new TSP and TSOC fee is adopted, the amount of funding collected prior to the final
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engineer's report, and what portion of those funds Council chooses to direct towards Oak Street
relative to other priority street projects. Council will need to weigh the use of new TSDC funds
on this project with other TSDC project priorities. Council could choose to participate in the LID
with TSDC funds at lower percentages than the maximum allowed.

Use of TSDC funding for this project will delay other TSDC projects Council is currently
prioritizing. The extent of the delay of these projects will be dependent on the amount of TSDC
funds obligated to the Oak Street project, the pace of development, and the value of the new
TSDC rate Council adopts. The use of existing TSDC funds would require further discussion
with Council about the impacts and implications on TSDC funds. This discussion can be delayed
until the later stages of the LID process, but the [mal decision must be made before assessments
are finalized and levied. However, Council direction as to whether they intend to use some form
of TSDC funding on the project will likely impact property owner's disposition toward the
project.

Proposed Project Schedule

Staff anticipates Council will have some modifications to the funding aspects of this Engineer's
report. Staff will need some time to incorporate the changes into the report before a public
hearing is scheduled. Therefore, staff is recommending that the public hearing be scheduled for
February 10,20 IO.

The proposed schedule is:

Public Hearing to form the LID
Design
Bidding and Award of Contract
Complete Construction
Public Hearing on Final Assessments

February 2010
Spring/Summer 2010

FalVWinter 20 I0
Summer 20 II

Fall 2011

Budget Impact:

If this LID is formed, the street and storm drain costs will be funded by a combination of special
assessments to the benefiting properties and City participation in the project costs. The City

.could contribute a combined $376,300 from Street Capital and Restoration fund (250-50-2700),
STP Funds, TSDC funds, or other funds identified by Council. The exact split of these funds is
dependent on how Council wants to apply the City participation to the project. Transportation
SDC funding would require some additional discussion with Council to identify how to best use
these funds. Council may choose to replace or augment the $376,300 with Transportation SDC
funds at the time assessments are levied after the project is completed.

Water system improvement costs will be funded by a combination of one special assessment to
the Ping's Restaurant property and approximately $60,770 from the Connection Fee Reserves in
the Water System Capital Projects Fund (615-50-2308) and $183,000 from the Capital Reserves
of the Water System Capital Projects Fund Reserve (615-50-2308).

Should Council decide not to form this LID, the costs incurred to date would not be recoverable
through assessments and an alternative funding source would have to be identified.

MWS:kw
Attac1unents (4)
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Methodology: TRIP GENERATION I INITiAl ENGINEER'S REPORT
ASSESSMENT CALCULATION SHEET

I Water! Oak Street ! Oak Street : OakStreet&
Assessor'sMap ,Zonei Units 1 Water Units Stonn Drain

Name and Tax Lot I (Lin Ft) Assm't rrrlps) Assm't

, Extension
Units
ITrios)

Oak Street
Extension

Assm>

Total
Estimated

Assm't

CiTYOF ALBANY

ST~9-o3. Oak Street UD
Estimated Assessments

! January 2010 :

$251,723.39 ICityFunding (VVater'

NETASSESSABLE COSTS
$257,000.00

. il, I I I
ABRAHAM MARIANN I TR !11S03W07AD05500 ISFRII! 9.570 .: $6,442.32 i
ALBANY CITY OF J11S03W08BC01400 J RMD-:---!- 142.660; $96,035.74 I 142.65()~ $155,687.65'
BARRETT BROS--- i11S03W6sBB04200 i eel -I I I 168.520 I $183,909.17 I

BURKE ARTHUR C, JEAN M TR 111S03W07AD04200 I SFR: 9.570, $6,442.32 i I I

CROOK TERRY L i11S03W07AD03500 iRMD' 9.570 : $6,442.32 .
CUNNINGHAM ANTHONY L i11S03W07DA04000 i SFR i 13.300 ; $8,953.28 .
ELK K1M·CHIEF,·GARCIAARTURO C i11S03W07DAOS201: SFR i I 13.300: $8.95328 i

$6,442.32 lwater

$183,909.17 I
$6,442.32
$6,442.32!Oak Street & Storm Drain
$8,953.28 I
$8,953.28

'$243,no.00)

$2,180,000.00

$6,442.32 lNet Assessable Cost

FICKENSCHER GARI T. CHRISTINE M j11S03W07AD02803 IRMD, i 9.570 : $6.442.32
GERG-ER BRENT -i11S03W07DA05200--r SFR I I 9.570 i $6,442.32
GLASER FT. MARYE--TR 111S03W08CB00601 i RMD i 99.750 I $67,149.62
GOULETT DENNIS W. PATSY I 111S03W07DA04700 ISFR1 I 9.570 I $6,442.32

1

I
$6,442.32
$6,442.32

$67,149.62

Oak Street Extension , $2.518,000.00

$4,711.230.00
GOOLETT DENNIS w.PATSY r 1'1S03W07DA04800 ISFR I I --9.570,------T6,442.32 i
GRAZUL DOROTHY 111S03W08CB01000 iRMD 1 I 63.84lJ, $42,975.76 '
HARRISON MARLENE D r11S03WOiAD03600 i SFR i I I 13.300 j $8,953.28 i
HUMPHREY TAMIO J 111S03W07DA04600 i SFR! 13.300 i $8,953.28

!
$6,442.32

$42.975.76
$8,953.28
$8,953.28

UNITASSESSMENTS

'Oak Street Water

Oak Street & Storm Drain
Est. Not Cost i $2,180,000.00
Unlts
Unit Cost

J CONSER & SONS LLC 1 275.150 $185,225.28
J CONSER & SONS LLC I 799.815 I $538,418.70
J CONSER & SONS LLC 11S03W08BC01300 CC I $58,673.73
KILLEN RANDY, SABRA 11S03W08BC01000 CC 1 $356,644.73
KILLIN EMILY i11S03W07DA04200 ISFR i I 13.300 i $8,953.28
KILLIN EMILY j11S03W07DA04300 ISFRI I 13.300 I $8,95i21fi

LEE CHUNG PING, LAI KUEN 11S03W07AD00100 i OIP! 294.00 $13.230.00 225.595 ~---$151 ,865.59 i
LEE CHUNG PING !11S03W07DA04401 ,SFR i I 13.300 : $8.953.28

275.150 I
799.815

87.159
5~

$300.276.62
$872.853.58

$95.118.50
$578,172.02 !

I
I
!

$485,501.90
$1,411,272.28

$153.792.23
$934,816.75

$8.953.28
$8.953.28

$165.095.59
$8.953.28

Est Net Cost
Units
Unlt Cost

$13,230.00
294.00!Un Ft

$45.00 [per un Ft

LEE CHUNG PING I 13.300 . $8.953.28
LUSCHER MARK W, VALERIE J I 13.300 $8.953.28
MEAGHER THOMAS C. DARLENEG

H

1"S03W07DA0396o: SFRi I I 9.570 I $6,442.32 .
NINTH & OAK CI-:IURCH OF CHRIST 111S03W08CB00200-1RMD: I i 25.606 I $17.237.43 I

NINTH & OAK CHURCH OF CHRiST !l1S03W08CB00604 RMD: I I 21.766 I $14.652.42 '
PERLENFEIN PHYUrS I. EDWARD R TRj11S03W08BC01100 i cc : . I i 304.203 I $204.782.99 I 304.203 i $331.982.47
PERRY MARY AMBROSE-·· - --jl1S03W07DA05500 ,SFR: I I 9.570 ! $6,442.32

$8.953.28
$8,953.28
$6.442.32

$17,237.43
$14,652.42

$536,765.46
$6,442.32

Oak Street Extension
Est. Net Cost \ $2,518,000.00
Units i 2,307.299 !Trips
Unit Cost 1 $1.091.32 [per Trtp

-, ." , ._- _. -, • . ,. ·--.:.···-----.:--400 I SFR I - --g:57Ql $6,442.32

,103 RMD 9.570 I $6,442.32
.,....,........ " " ....... '""~ ...,.... ... " ", ....vv••v.~v...:800 :RMDr 9.570 i $6,442.32
SADRI ASGHAR R i11S03W08CB011 00 iRMD: 62.510 i $42.080.43
,... ......, -.---".- - ,,"_u,-,u--~'208-TRMDI 295.26{f-'~,762.891

100 SFR 9.570 ' $6,442.32
;300 SFR 13.300 . $8.953.28

...." ......', ...,.....",...........""1'",....,,.....,.... , lV. " .....vv•• v,"'....v5400 ISFRI , 9.570 I $6.442.32'.., , , _=-_ ,-,.. '~·_..:.:.-.-;--;-=-,-Z700 SFRT----- 9.570 '$6.442.32

;600 $FR' 9.570 $6.442.32
900 SFR I 9.570 $6.442.32

15000 SFRI 9.570 $6.442.32

$6,442.32
$6,442.32
$6,442.32

$42.080.43
$198,762.89

$6.442.32
$8.953.28
$6,442.32
$6,442.32
$6.442.32
$6,442.32
$6,442.32

i
1

.L
:

I

ITOTALS 294.00; $13,230.00 I 3,238.365 I $2,180,000.00 I 2.307.2991 $2,518,000.00' $4,711,230.00

co
~

C11

SMR: Sim:lle Family Residential RMD: ResidentialMedium Densitv CC: CommunitvCommercial alP: OfficefProfessional
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FINANCIAL INVESTIGATION REPORT
ST-09-03, Oak Street Improvements LID

(As ofJanuary5,2010) Page 1016

TOTAL I !
ASMNT I SEMI·ANNUAL IOWNER OF RECORD PROPERTY %OF BOND ! TRUE CASH VALUE 200712008 OTHER

DESCRIPTION PROJECT ASSESSMENT! MAXIMUM LAND IMPROVMENTS TOTAL A$MNTS % TO rev PAYMENTS
1 i AT 6.55%! i

!

126,360!
I

ABRAHAM TR, MARlANN I 11S03W07ADo5500 0.17%1 6,442,32 53,010 10,170 63,180 · 0,10 444,11
Site: 1330 Oak siSE

,
I

PO BOX 3016
ALBANY, OR 97321 ,

i I
,

I

6.78%1ALBANY, CITY OF PARKS & RECREATION DE? 11S03W08BC01400 251,723,39 887,000 433,550 9,950 443,500 · 0,57 17352,87
Site: 1326 Oak sr SE

PO BOX 490
ALBANY, OR 97321

BARRETT BROS, PERLENFEIN INVESTMENTS 11S03WOsBB04200 4.96% 183,909,17 4,334,640 1,450,180 717,140 2,167,320 · 0,08 12678,01
Site: 1300 Pacific Blvd SE

2455 FERRY ST $W

i: ALBANY, OR 97322 !

i BURKE TR, ARTHUR C & JEAN M BURKE TR
!

444,11 I11S03W07AD04200 0.17% 6,442,32 276,040 52,610 85,410 138,020 · 0,05
Site: 1220 Old Oak Dr SE

1220 OLD OAK PL SE

iALBANY, OR 97322
!

,

CROOK, TERRY L 11S03W07AD03500 0.17%] 6,442,32 305,920 59,870 93,090 152,960 · 0,04 444,11
Site: 1130 Oak St SE

1130 OAKST SE \

iALBANY, OR 97322-4936 I
i
I I

CUNNINGHAM, ANTHONY L 11S03W07DA04000 0.24%: 8,953.28 405,320 64,000 138,660 202,660 · 0,04 617,21
Site: 1680 Oak 51 SE

811 HERTFORD ST
GREENSBORO, NC 27403-3010

i ELK, KIM CHIEF & ARTURO C GARCIA 11S03W07DA05201 0.24% 8,953,28 421,140 64,000 146,570 210,570 - 0.04 617,21
Site: 1511 Sherman StSE

i 2520 CARMELlTAAVE

IBELMONT, CA 94002
,
I

!, ,

,

FICKENSCHER, GARI & CHRISTINE M FICKEN i 11S03W07AD02803 0.17% 6,442,32 506,120 63,100 189,960 253,060 · 0,03 444,11
Site: 11100akStSE

11100AKSTSE
ALBANY, OR 97322-4936

! ! ! I

"'"~
'"
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(AS ofJanuary 5, 2010) Page 2 of6

i OWNER OF RECORD PROPERTY %OF TOTAL BOND TRUE CASH VALUE 2007/2008 OTHER ! A$MNT SEMI~ANNUAL

DESCRIPTION PROJECT ASSESSMENT MAXIMUN LAND !IMPROVMENTS TOTAL ASMNTS i % TO TCV PAYMENTS
AT 6.55%

I
I

I

444.11 'GERGER,BRENT 11S03W07DA05200 0.17%! 6,442.32 245,840 53,180 69,740 122,920 - 0.05
Site: 1505 Sherman St SE I

1505 SHERMANST SE

I
, ,

ALBANY, OR 97322
1

i GLASER TR, F T & MARY E GLASER TR
!

4629. 04
1

11$03WQBCBOO601 1.81% 67,149.62 212,800 106,400 . 106,400 -I 0.63
I c/oG FNE LLC Site: ~

,

34343 TANGENT DR

i
I

TANGENT, OR 97389 i

i
GOULEIT, DENNIS W & PATSY I GOULETT 11S03WQ7DA04700 0.17%'; 6,442.32 402,680', 50,560 150,780 201,340 . 0.03 444.11

Site: 1615 Shennan St SE I1615 SHERMAN ST SE
, ALBANY, OR 97322

, ,
GOULETI, DENNIS W & PATSY I GOULETT 11$03W07DA04800 0.17% 6,442.32 52,040 14,740 11,280 26,020 I - 0.25 444.11

Site: 1615 Sherman StSE ,

1615 SHERMANST SE
,

i
ALBANY, OR 97322

I

i GRA2UL, DORATHY' 11S03W08CB01 000 1.16% 42,975.76 128,000 64,000 . 64,000 ., 0.67 2962.59
2/0 R SADRI ASGHAR Site: 1605 Oak St SE ,
203 E RESERVE ST I
VANCOUVER, WA 98661

,

i :
434,560 [HARRISON, MARLENE D 11S03W07AD03600 ! 0.24%: 8,953.28 63,490 153,790 217,280 - 0.04 617.21

Site: 1204 Oak St SE

I

!
1204 OAK ST SE

i ALBANY, OR 97322-6666

I
!,

HUMPHREY, TAMIO J 11S03W07DA04600 0.24% 8,953.28 326,340 64,000 99,170 163,170 - 0.05 617.21
Site: 1610 Oak St SE I i

3915 NW SITKA PL , ! ,

CORVALLIS, OR 97330 i

,

J CONSER & SONS LLC, 11S03Wo8BC01201 13.09% 485,501.90 2,833,860 i 1,243,500 1,416,930 0.34 33468.68173,430 -,
Site: 1111 OakStSE i

I
1010 AIRPORT RD SE

I I
ALBANY, OR 97322-5125 !

co
~

-J



FINANCIAL INVESTIGATION REPORT
ST-09-03, Oak Street Improvements LID

(As ofJanuary 5,2010) Page 3 of6

I OWNER OF RECORD PROPERTY %OF TOTAL BOND TRUE CASH VALUE 2007/2008 OTHER ASMNT SEMlwANNUAL
i DESCRIPTION PROJECT ASSESSMENT MAXIMU. LANO IIMPROVMENTSI TOTAL A$MNTS %TOTCV PAYMENTS

AT 6.55%

,

J CONSER & SONS LLC, 11$03WQ88C01202 38.04% 1,411,272.28 504,240 252,120 - 252,120 - 5.60 97287.82
Site; ~

1010 AIRPORT RD SE
ALBANY, OR 97322~5125 , !

! -", ,
I I

J CONSER & SONS LLC, 11$03W08BC01300 ! 4.15%[ 153,792.23 390,760 69,340 126,040 195,380 - 0.79 10601.86
Site: 1105 Oak St SE

I

i
1010 AIRPORT RD SE
ALBANY, OR 97322w5125

!

i
! 64442.76

1

KILLEN, RANDY & SABRA KILLEN i 11S03WQ8BC01000 25.20% 934,816.75 3,530,520 1,765,260 - 1,765,260 - 0.53
CIO CONSER DESIGN & CONSTRUCTION i Site: ~
1010AIRPORT RD SE

IALBANY, OR 97322
" j

I
I i I

I,
171,170 0.05 617.21KILLEN, EMILY 11S03WQ7DA04200 0.24%: 8,953.28 342,340, 64,000 107,170 -

Site: 1656 Oak St SE ,

615 NW QUARRY RD
ALBANY, OR 97321 w1558

KILLEN, EMILV 1 11$03WQ7DA04300 0.24% 8,953.28 342,340 64,000 107,170 171,170 - 0.05 617.21
Site: 1642 Oak St SE

615 NW QUARRY RD

IALBANY, OR 97321·1558 , ,

! !
I !

LEE, CHUNG PING & LAI KUEN LEE 11S03W07AD00100 I 4.45% 165,095.59 1,972,500 394,810 591,440
i

986,250 - 0.17 11381.07
Site: 1206 9th Ave SE

1206 9TH AVE SE
! ALBANY, OR 97322 j

LEE, CHUNG PING 11S03W07DA04401 0,24% 8,953.28 326,600 64,000 99,300 163,300 ! - 0.05 617.21 I

Site: 1636 Oak St
i2521 27TH AVE SE I

ALBANY, OR 97322 I !

I I ,

LEE, CHUNG PING 11S03W07DA04501 0.24% 8,953.28 326,600 64,000 99,300 ! 163,300 0.05 617.21-
Site: 1626 Oak St

2521 27TH AVE SE
ALBANY, OR 97322

co
~

co



FINANCIAL INVESTIGATION REPORT
ST-09-03, Oak Street Improvements LID

(As ofJanuary 5,2010) Page 4 016

\

: ,

OWNER OF RECORD PROPERTY %OF TOTAL BOND TRUE CASH VALUE 2007/2008 OTHER ASMNT SEMI-ANNUAL
DESCRIPTION PROJECT ASSESSMENT MAXIMUn LAND IIMPROVMENTSI TOTAL ASMNTS %TOTCV PAYMENTS

, I
AT 6.55%

I
LUSCHER, MARK W & VALERIE J LUSCHER i 11S03WQ7AD02700 0.24% 8,953.28 373,640 64,000

i
122,920 186,920 - 0.05 617.21

!Site: ~
2616 NW WESTMINSTER WAY

I

,

!
i

ALBANY, OR 97321 I

i IMEAGHER, THOMAS C & DARLENE G MEAGH 11S03WQ7DA03900 0.17%1 6,442.32 350,820 44,950 130,460 , 175,410 - 0.04 444.11
Site: 1690 Oak srSE i

1690 OAK ST SE , , I
! ALBANY, OR 97322-6654 i I

, ,

1188.28 !NINTH & OAK CHURCH OF CHRIST, i 11S03WQBCBOO200 0.46% 17,237,43 584,940 64,570 227,900 292,470 - 0.06

PO BOX 454
ISite: 1555 Oak StSE

i IALBANY, OR 97321-0130
I !

i

NINTH & OAKCHURCH OFCHRIST, 11S03WQBCBOO604 0.39% 14,652.42 94,500 47,250
i

47,250 0.31 1010.08- , -
Site: -

! .
PO BOX 454 ,

ALBANY, OR 97321-0130 I
i ,

i
PERLENFEIN TR, PHYLLIS I & eDWARD R PER 11S03W08BC011 00 14.47% 536,765,46 2,252,440 1,126,220 - 1,126,220 - 0.48 37002.6 .
CIO EDWARD R PERLENFEIN Site: - I

,
i

I
2910 NEALEXANDER LN i ,
ALBANY, OR 97321

i
,

PERRY, MARY AMBROSE & DOROTHEA A MIT 11S03W07DAOS500 0.17% 6,442.32 330,680 51,630
,

113,710 165,340 0.04 444.11-!
Site: 1405 Sherman St SE ,

1405 SHERMAN ST SE i
ALBANY, OR 97322

!

I I I I ,

11S03W07DA05400 i i
6,442.32 ! I

PHILLIPS, CARLA J 0.17%\ 280,880 " 49,830 90,610 140,440 - 0.05 " 444.11
Site: 1435 Sherman StSE I I

iI
2651 NWWESTMINSTER WAY Ii ALBANY, OR 97321 ,

i ,
444.11 I

I
I

,
PHILLIPS, TIMOTHY W i 11S03W07AD00103 0.17% 6,442.32 311,060 60,370 95,160 155,530 - 0.04

Site: 1040 Oak St SE
,

PO BOX 1832
ALBANY, OR 97321 i

I I
I

,
co
~

co



FINANCIAL INVESTIGATION REPORT
ST-09-03, Oak Street Improvements LID

(As ofJanuary 5,2010) Page 5 of 6

i
OWNER OF RECORD PROPERTY %OF TOTAL BOND TRUE CASH VALUE 200712008 OTHER ASMNT SEMI~ANNUAL

DESCRIPTION PROJECT ASSESSMENT MAJ(IMU~ LAND ilMPROVMENTS TOTAL ASMNTS 'YaTDTev PAYMENTS

I AT 6.55%

I IRONER TR,FRED A & ANNAL RONER 11S03W07AD02BQa 0.17% 6,442.32 641,780 74,240 246,650 320,890 - 0.02 444.11
Site: 1120 Oak St SE

11200AKSTSE
ALBANY, OR 97322-4936 i

I
SADRI, ASGHAR R 11S03W08CB01100 1.13% 42,080.43 109,080 54,540 - 54,540 - 0.77 2900.87

Site: -
203 E RESERVE ST

!VANCOUVER, WA 98661

I i

13701.97 jSADRI, ASGHAR R '1,11S03Wa8CB01208 5.36% 198,762.89 597,980 298,990 298,990 - 0.66

203 E RESERVE ST I Site: -

I
VANCOUVER, WA 98661 !

I SCHWAB, RON
i

, ,
I

11S03WQ7DA04100 0.17%1 6,442.32 I 220,920 52,990 57,470 110,460 - 0.06 , 444.11
Site: 1670 Oak St SE

1670 OAKST SE
!: ALBANY,OR 97322

i I
617.21 !SIEGRIST, WILLIAM C & NANCY C SIEGRIST 11S03Wo7DA05300 0.24% 8,953.28 326,600 54,000 99,300 163,300 - 0.05

Site: 1445 Sherman St $E
iPO BQX842 I

ALBANY,OR 97321-0467 i

iSTYLER, MICHAEL D & MARGARET M STYLE 11S03W07AD05400 0.17% 6,442.32 289,660 62,820 82,010 144,830 - 0.04 444.11
Site: 1320 Oak 5t SE i

1320 OAK ST SE
ALBANY, OR 97322-6651

I
0.17%1

I i
WADLOW, ROBERT A & MEREDITH A WADLO 11503W07AD03700

I

6,442.32 I 268,580 51,760 82,530 134,290 - 0.05 444.11
Site: 1240 Oak St 5E

1240 OAKST SE I

: ALBANY, OR 97322-6650

,
WILLIAMS, SCOTT L KAREN S WILLIAMS 11S03W07AD05600 0.17% 6,442.32 196,260 53,010 45,120 98,130 - 0.07 444.11

Site: 1340 Oak St SE
1801 NW FISHER LOOP
ALBANY,OR 97321

,

ii j

co
f'.)

o



FINANCIAL INVESTIGATION REPORT
ST-09-03, Oak Street Improvements LID

(As ofJanuary 5,2010) Page 6 af6

i
OWNEROF RECORO PROPERTY %OF TOTAL BOND TRUE CASHVALUE 200712008 OTHER ASMNT SEMI-ANNUAL

DESCRIPTION PROJECT ASSESSMENT MAXIMUN LANO !IMPROVMENTS TOTAL ASMNTS 0/0 TO TCV PAYMENTS

i AT 6.55%

WOODARD, CHRIS 11S03W07DA0490Q 0.17% 6,442.32 97,560 48,780 - 48,780 - 0.13 444.11
Site: 1540 Oak St SE

1600 SHERMAN ST SE
ALBANY, OR 97322 !

i
j

WOODARD, CHRIS A 11S03WQ7DA05000 0.17% 6,442.32 173,020 49,420 37,090 86,510 - 0.07 444.11
Site: 1530 Oak si SE

1600 SHERMAN ST SE

iALBANY, OR 97322
i I

U>
N
~

Totals 4,711,229.88 27,135,160 7,687,020 5,680,560 13,567,580 1331.54% 324,774.58



FINANCIAL INVESTIGATION REPORT (Cant.)
ST-09-03, Oak Street Local Improvement District (LID)

(As ofJanuary 5, 2010)

Section 3. Number ofsimilar lots and property held by the City through foreclosure.

The City is not currently holding property obtained through foreclosure. Twelve properties are delinquent
more than one year.

Section 4. Delinquency rate ofassessments and taxes in the area.

Ninety-four percent of City property assessments are current. Property tax collections are projected to be
94 percent of current taxes levied. These percentages reveal a decrease of one to two percent from a year
ago.

Section 5. Real estate value trends in the area.

Real estate market values within the City are down from 8 to IS percent for the upcoming year. Real
estate sales are down by 30 percent. Residential construction is also experiencing a sharp decline with
Construction permits down by more than 40 percent. Building activity is anticipated to continue it
downward trend during FY 2009-2010.

Section 6. Tax levy trends and potential financial impact on the proposed LID.

Taxes are expected to remain fairly stable due to a difference of approximately thirty percent between the
assessed value and market value. An increase of three to four percent should be expected.

Section 7. Does the project conform to the City Comprehensive Plan?

This project conforms to the City's Comprehensive Plan.

Section 8. Status ofCity's debt.

Costs attributable to this project will be incorporated into the final assessment roll.

Section 9. Estimated cost offinancing.

The City's practice is to charge the property owners 1.50 percent more than the rate on the bonds to pay
for the costs associated with billing the property owners and administering the LID. In 2002, assessment
bonds sold at 5.05 percent; therefore, property owners will pay 6.55 percent interest.

Section 10. General credit worthiness ofproperty owners within the LID.

The estimated total assessments range from $6,442.32 to $1,411,272.28. The semi-annual payment for
the proposed assessments project to range from $444.11 to $97,287.82, for a ten year term.
Note: Financing under ORS223.215 provides financing for a longer term.

C:\TempITemjJonllT III/erne!FifesiCo/ltEnl.OIlr!ookLUrSJWFJfl'{IFINANCIAL INVESTIGATiON REPORT Oak SI Local Improvement District Option 5.docx
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RESOLUTION NO. _

A RESOLUTION ACCEPTING THE ENGINEER'S REPORT AND FINANCIAL INVESTIGATION
REPORT FOR ST-09-03, OAK STREET LOCAL IMPROVEMENT DISTRICT (LID) AND SETTING
A PUBLIC HEARING.

WHEREAS, the Albany City Council directed by Resolution No. 5735 that an Engineer's Report and
Financiallnvestigation Report be prepared for ST-09-03, Oak Street Local Improvement District (LID);
and

WHEREAS, these reports have been received by and meet with the Albany City Council's approval.

NOW, THEREFORE, BE IT RESOLVED that the Albany City Council hereby directs that a public
hearing be scheduled for February 10, 2010, at 7:15 p.m. to consider the proposed project ST-09-03, Oak
Street Local Improvement District (LID) and that notices of the public hearing be in compliance with
AMC Section 15.04.060.

DATED AND EFFECTIVE THIS 13TH DAY OF JANUARY 2010.

Mayor

ATTEST:

City Clerk

G:IEngineerISlreelsIST-09-03. Oak Street LIDIRes2.st0903.dotx
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APPROVED:
CITY OF ALBANY

CITY COUNCIL (WORK SESSION)
Municipal Court Room

Monday, December 7, 2009
4:00 p.m.

MINUTES

CALL TO ORDER

Mayor Sharon Konopa called the meeting to order at 4:00 p.rn.

ROLLCALL

Councilors present:

Councilors absent:

CouncilorsRalphReidJr.,JeffChristman, BillCoburn,BessieJohnson,DickOlsen,
and FloydCollins.

None.

BUSINESS FROM THE PUBLIC

There was no business from the public.

CITY TREE COMMISSION

Parks & FacilitiesMaintenanceManager CraigCarnagey introducedTom Krupicka, Chair of theTreeCommission.
Krupicka handed out a letter dated November 23,2009 (see agenda file). Krupicka read the letter to the Council.

Krupicka introduced Vice Chair Mark Azevedo, and member Barb Bolden, who were in the audience. He also
passed out an article titled "Trees Reduce Stormwater" from American Forests (see agenda file).

Konopathanked the Tree Commissionmembersfor their work. She said they are the most proactive Commission in
the City.

Councilor Floyd Collins acknowledgedthat the Tree Commission deals with controversial issues. He appreciates
that they do their homework and make sound decisions, not emotional decisions.

ALBANY MUNICIPAL CODE TITLE 12 REVISIONS

Assistant City Engineer JeffBJaine said the AlbanyMunicipal Code (AMC), Title 12, Surface Water, revisionsare
ready to go to a public hearinginJanuary. Today's work session will providethe Councilwithonemoreopportunity
to discuss them.

Water Quality Control Supervisor Chris Bailey said, that besides the Erosion Prevention and Sediment Control
(EPSC) changes, the proposed revisions to Title 12 address Illicit DischargeDetection and Elimination (IDDE) as
required by the Total Maximum Daily Load (TMDL). Bailey said the first part of Title 12 adds definitions and
explains what IDDE is, and what is prohibited. Its fonnat has also been edited to be more in line with the EPA's
model ordinance.

Bailey said another area that was modified was the enforcement section. An IDDE program with meaningful
enforcement is required by the TMDL. This section gives staff options to apply consequences that range from
warnings to criminal charges when people are found to be in violation.

Councilor Bill Coburn asked, can current staffing levels handle this new work load or will more staff need to be
hired? Bailey said that for the EPSCprogramthe initial contact will be donebyengineers,and if that is notsufficient
then the pretreatment staff and environmentalstaffwi!1 respond. However, Bailey said, in order to be proactive in
identifying illicit discharges we may need more staff.

Blaine said that it is envisionedthat additional staffingwill ultimatelybe requiredto supportthe newEPSCprogram.
However, for now, Public Works will be partnering with the Building Division to cover plan reviews and
inspections. Through this partnership, Public Works can analyze the true needs of the program before makingany
requestsfor a new positionand the BuildingDivision can hopefully retain a building inspector that wouldotherwise
be laid off due to a lack of building activity/permit revenues.

Collins thinks that Albany's regulations shouldbesimilar to other cities for lODE. Bailey said staff used existing
Chapter 10 language for wastewater, the EPA model ordinance, and references from communities that the
Environmental ProtectionAct (EPA) recommended, including Portland, so it should be familiar.

CouncilorJeff Christmanaskedwhy projects that are exempt from permitsarestill subjectto the EPSCenforcement.
Bailey said that leaving it in place allows staff to apply consequences if a person is in violation of other sections of
the ordinance. For example, a person redoing a 2,000 square foot or greater garden would not be required to get a
permit; but if they were violating regulations by tracking too much dirt off of the property or were discharging
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Albany City Council Work Session
Monday, December 7, 2009

inappropriately to Waters of the State or the public storm drainage system, then the City could hold them
accountable. Delapoer said that "reasonableness" will be applied. Discussion followed.

PublicWorks DirectorDiane Taniguchi Dennissaid that stonnwater isbecomingas heavilyregulatedas wastewater.
Albany is behind but we are easing into regulatory compliance with the Th1DL.

The Counciland staff discussedpublic outreachand education.

Collins said, it is correct that Albany is 25 years behind because the Department ofEnvironmenta! Quality (DEQ)
decided not to come down hard on smaller cities like Albany, but rather to phase in requirements. Albany is now at
the end of the phasing-in stage.

This item is tentatively scheduled for a Public Hearing on January 13, 20ID.

TRANSPORTATION SYSTEM PLAN: EXPO PARKWAY EXTENSION ALTERNATIVES

Transportation Systems Analyst Ron Irish said that the Planning Commission held a public hearing for the
Transportation System Plan (TSP) on November 16, 2009. The Planning Commission recommended the TSP be
forwarded to the Council with one change: to modify project L17-Expo Parkway Extension so that Timber Street is
designated the major collector instead ofExpo Parkway. Irish said that today's work session is to show the Council
the impacts of, and alternatives for, this change. The intent is to give the Council the background they need for the
public hearing.

Irish showed the first overhead, an aerial photo ofthe East 1-5 area (see agenda file).

Irish showed the second overhead, the TSP Update Figure 7-2 showing Year 2030 peak hour traffic volumes (see
agenda file). Irish described traffic routes and where vehicles are headed.

Irish showed the third overhead, labeled #1 in the lower right hand comer (see agenda file).

The Council and staff discussed how property owners on Dunlap Street and Earl Avenue could access their
properties. Irish said that Expo Parkway is the first location Oregon Department of Transportation (ODOT) will
allow for a signalized street off ofHighway 99. The Council discussed possible changes to Manor Street.

Irish said there was a neighborhood meeting two years ago. There seemed to be issues with mixing traffic from the
Expo Center, which is largely RVs, with regional commercial tramc in neighboring properties.

Irish showed the fourth overhead, labeled #2 in the lower right hand comer (see agenda file). This option changes the
major collector from Expo Parkway to Timber Street.

Troy Johnson, 3330 Ermine Street, said that Grace Point Nazarene Church owns property in the area and although
they were not notified by the City, they have been following the progress ofthe TSP so are aware ofthe status ofthis
project.

Christman asked, has there been discussion about Adah Street or Earl Avenue being continued to the east? Irish said,
they are local streets so the TSP does not address them. However, there has been opposition to connecting them to
other streets in the past. Collins pointed out that they do not have curbs Orgutters.

Irish showed the fifth overhead, labeled #3 in the lower right hand corner (see agenda file): This is a hybrid ofthe
third and fourth maps. The Council discussed improvements to the lot to the right, which is 100 feet wide and 600
feet long. It is not likely to be developed but if the Cit)' did improve it, the future owners could be charged. The
property owner is willing to sell this strip ofland for less than Linn County's value.

Irish said, ifthe Council picks an option other than what is listed in the TSP at the Wednesday, December 9,2009,
Council meeting, staff will have to go back and recalculate.

Wanda Scheler, 125 Expo Parkway NE, handed out a map with yellow and green markings (see agenda file). She
said, it is difficult for RV traffic to drive north. It would be easier to direct them onto Dunlap Street in order to return
to the freeway. She sees a problem with getting the rigs in and out on Expo Parkway. The map she provided shows a
straight shot, which she said is the easiest route. She said, now would be the time to do it, since the property is in
foreclosure. Discussion followed

Bob Scheler,215 Expo Parkway, said he owns a welding shop north ofthe RV park. He has lived on Knox Butte for
over 60 years. He has been to these types ofmeetings before, given by the City and the county, for over 30 years.
He has heard folks tell the City and the county half-truths. He offered a free right-of-way (ROW) access across his
property on Timber Street going north, with nothing attached. It is a once in a lifetime opportunity and is critical at
this time, because the property is in foreclosure with a Florida company. He said, by the time the street ROW is
deducted the property is still over 600 feet. He said, Timber Street connects to the new school; all the busses come
out that way and make for a lot oftraffic. He said, a person has to know the neighborhood in order to find their way
through. This month the property is in foreclosure, so it is a once in a lifetime opportunity and has to betaken care of
at the Wednesday Council meeting. Discussion followed.

2
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Albany City Council Work Session
Monday, December 7, 2009

CouncilorDick Olsen arrived at 5:15 p.m.

Konopasaid she doesn't like any ofthese options. She said, our goal is to reduce driving miles so whateverwe can
do to shorten the trip for residents would meet the goals of our TSP.

Irish pointed out that the map Scheler provided is essentiallythe same as the first map he used. Thedifferenceisthat
there could not be a left tum access to the regional commercial area if there is not a signal. If the regional
commercial area developed without a signal it would get harder and harder for traffic to get out of the RV park.
Discussion followed.
Kanopanoted that CenturyDrive is used as a bypassfor 1-5when traffic backsup. ODOT needs to understandthis.
Coburn said he is meeting with ODOT this week and he will address it with them.

Collins fears the Wednesdaynight agenda is too full already and he does not want to rush this decision. Discussion
followed.

MOTION: Councilor RalphReid moved to direct the Public WorksDirector and the City Attorneyto make an offer
on the property in foreclosurein the Expo Parkwayarea, up to the askingprice, andCollins secondedit. The motion
passed 5-1 with Christman voting no.

Christmannoted that the onlyreason he voted no was becausethere is no accompanyingreport and $190,000is a lot
of money.

Collins said he wants to see a report on what Mr. Scheler is offering.

MOTION: Collins moved to movethe Legislative Public Hearingon the Wednesday,December9, 2009, agendato
be the first item on the agenda. Reid seconded the motion and it passed 6-0.

FLOODPLAINDEVELOPMENTORDINANCEUPDATE

Planner III Heather Hansen said that staff has been working on a draft floodplaindevelopment ordinancethat will
needto be adoptedalong with the new FEMA flood insurance rate maps once they are final. Albany becamepart of
the FEMA National Flood Insurance Program (NFIP) in the mid-1980s. This enables residents to get federaIly
backed flood insurance.

In the late 1990s Albany joined the voluntary FEMA Community Rating System (CRS) program. If the City
performsabove and beyond the minimumNFIP requirements, our citizens get a discount on their flood insurance.
Albany's current rating gets residents in the lOu-year floodplain a 15 percent discount.

An interdepartmentalteam has been meeting for twoyears. The goal isto improveAlbany's CRSratingso residents
in the 100-year floodplain are eligible for a 25% discount. The team is also working on the draft floodplain
developmentordinance, but we can't start the adoption process until we get a letter from FEMA that says we can
move forward. Hansen said, staff is preparing in advance so that we are ready to go as soon as we get FEl\1A's
approvaL

Collins supports this project but he has a major objection to the maps provided by FEMA. The newest map shows
that hishouse is three feet belowbase flood elevation,which is incorrect. He is concerned that if we adopt FEMA's
map the consequence is that some citizens will have to pay $600-1,000 more for insurance. Linn County is
challengingFEMA's map and Collins wants the City to join the challenge. Discussion followed. Staffwill contact
Linn County about their challenge to FEMA's maps. Staff will also check into Councilor Collins' particular
situation. It may not be an error, but a change in how the base flood elevation is measured. The datum- or zero
point - has been changed to one specific location. It changes all the elevationmeasurements by about 3 feet.

Community Development Director Greg Byrne pointed out that Hansen and two other City employees took the
FEMAtraining and certificationexam; they are now certified floodplainmanagers. Hansen has alsoapplied to take
additional training to be paid by the federal government if she is accepted.

COUNCILORCOMMENTS

Reid said he got Konopa's letter about the event to honor the homeless in Albany that have died. Hequestioned the
differencebetweena 21 gun salute and a three gun salute. Discussionfollowed. Staff will researchthe appropriate
gun salute and contact the agency that is sponsoring the event.

Konopasaid that the Takena Park neighborhood had a meeting last week about the park's wading pool. Councilor
BessieJohnson attended as well. Konopamet withartist John Boock this afternoonalong with others. Boockwants
an art feature to accompany the fountain and will contact people to make donations. Konopa asked Parks &
RecreationDirector Ed Hodney to contact Boock.

Hodneysuggested Boock contact the Arts Commissionas well. Hodneysaid there may be an anonymousdonor for
the neighborhood wading pool.

Johnsonwould like the plaque to be preserved.

3

326



Albany City Council Work Session
Monday, December 7, 2009

ADJOURNMENT

There being no other business, the Work Session adjourned at 5:46 p.m.

Respectfully submitted,

Mar)' A. Dibble, MMC
Deputy City Clerk

G:l\{ary\CCWorkSessionl2(t091c",Js J2-{j7-09. MlS. doc

4

Reviewed by,

Stewart Taylor
Finance Director
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CITY OF ALBANY
CITY COUNCIL
Council Chambers

Wednesday, December 9, 2009
7:15 p.m.

MINUTES

CALL TO ORDER

Mayor Konopacalled the meeting to order at 7:15 p.m.

PLEDGE OF ALLEGIANCE TO THE FLAG

MayorKanopa led the pledge of allegianceto the flag.

ROLLCALL

APPROVED: _

Councilorspresent:

SCHEDULED BUSINESS

Communication

Jeff Christman, Ralph Reid, Jr., Floyd Collins, Dick Olsen, Bill Coburn, and
Bessie Johnson

Accepting Lolly Gibbs' resignation from the Planning Commission.

Councilor Johnson moved to accept Lolly Gibbs' resignation from the Planning Commission. Councilor
Reid seconded the motion and it passed 6-0.

Legislative Public Hearing

CP-02-09. amending Ordinance No. 4477. which adopted the Albany Comprehensive Plan, adopting
findings: and declaringan emergency.

Public Works Director Diane Taniguchi-Dennis asked the Council to open this public hearing, receive
comments, and then continue the public hearing to another meeting for staff to gather information.

Konopa opened the public hearing at 7:17 p.m.

No one wished to testify or provide comment.

The Council agree-d to continue the public hearing at the scheduled City Council Regular Session on
January 13,2010.

Quasi-Judicial Public Hearing

SP-37~08, SP-38-08, VR-09-08: considering site plan reviews to construct a Lowe's home improvement
and garden center and to remove 42 trees and to allow the building area of the proposed Lowe's building
to be 152,236 square feet.

Konopa explained that the hearing was regarding a Site Plan Review application to construct a Lowe's
home improvement store and garden center on an 11.54 acre site located at the southeast corner of 9th
Avenue SE and Oak Street SE, a Site Plan Review to remove 42 trees that have trunks larger than 25
inches in circumference, and two variances. One variance will allow a maximum building area of 152,236
square feet when the Albany Development Code (ADC) 4.090, Table 1, shows the maximum building area
in the Community Commercial (CC) zoning district is 100,000 square feet. The other variance will allow
a 60-foot-wide access for a two-lane commercial driveway when ADC 12.100(2) shows the maximum
access width for a two-lane commercial driveway is 32 feet.

Konopa called the quasi-judicial public hearing to order at 7:22 p.m.

Konopa asked if any member of the Council wished to abstain. No one did.

Konopa asked if any member of the Council wished to declare a conflict of interest, or report any
significant ex parte contact or a site visit.

Councilor Christman declared a conversation with State Representative Andy Olsen regarding this subject
but no facts were given.

Councilor Collins declared that various people had approached him to express their opinion regarding this
subject, but he didn't have conversations with them.
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Johnson declared that she too had been approached by individuals wanting to express their opinion, but
she didn't have conversations with them.

Konopa explained that for all those wishing to testify that they should be aware that they must raise an
issue with enough detail to afford the Council and all parties an opportunity to respond to the issue if they
later want to raise that issue on appeal to the Land Use Board of Appeals (LUBA). Testimony and
evidence must be directed towards the approval standards staff will describe, or other criteria in the plan or
development code which they believe apply to the decision. If additional documents or evidence are
provide by any party, the City Council may allow a continuance or leave the record open to allow the
parties a reasonable opportunity to respond. Any continuance or extension of the record requested by the
applicant shall result in a corresponding extension to the 120-day limit. Failure of the applicant to raise
constitutional or other issues relating to proposed conditions of approval with enough detail to allow the
local government or its designee to respond to the issue precludes an action for damages in Circuit Court.

StaffReport

City Attorney Jim Delapoer explained to the audience that tonight's subject is not about the potential
Local Improvement District (LID) for a street improvement. He explained the LID process and
opportunities for public input.

Janet Morris, Planner II, explained that the 60-foot-wide access for a two-lane commercial driveway
variance is no longer an issue and was therefore not addressed in the staff report. Morris said the staff
report has been available to the public and they received only two phone calls, neither which was against
the project. Staff is recommending "approval with conditions" on all the applications.

Morris said the key application is the variance request to allow the building to be 52.2% larger than the
100,000 square feet allowed in the Community Commercial Zoning District. She noted that none of the
other commercial zoning districts have a stated maximum building size. Morris said the applicants have
mitigated the impact of the larger building size by: setting the building perpendicular to 9th Avenue so that
a narrower side of the building faces that major street; created a high activity area along 9th Avenue by
placing a large plaza and the Garden Center, which has a more open wall design, on that end of the
building; the facade includes lots of glass, and a variety of roof heights, building materials, and colors; and
the drive aisles have been designed like a street to include lots of landscaping and pedestrian connections.

Morris said the development is also dependent on getting access permits from Oregon Department of
Transportation (ODOT) for its proposed 9th Avenue access, and participating in 'whatever transportation
improvements are needed for Oak Street. She said the Council has been provided a copy of a Jetter and
attachments ODOT sent by email (in the agenda file). The letter says that at this time the road approach
permit applications submitted to them are not complete and they are waiting for the applicant to provide
further requested information. This further information will ultimately result in the determination of the
extent of required transportation improvements that will be needed to support the development. The
applicants have chosen to delay having the additional information prepared until they have a land use
decision. They understand the risks of proceeding with the land use decision absent the final
determination of road improvements. They said they will accept a condition to build all required street
improvements as ultimately determined, or in the case of Oak Street, participate in the Local Improvement
District (LID), if it is formed.

Morris said the applicants also propose to construct a section of the City's bike path system along the west
side of Periwinkle Park from 9th Avenue south to connect with the existing path at Kinder Park. The
proposed size and placement of the Lowe's building results in some of the pathway being squeezed into a
narrow area that doesn't create a safe, inviting, and comfortable space. Some of the path will be within an
easement on Lowe's property, and most of the southern portion would be constructed on City property.
There needs to be sufficient room to provide a safe and comfortable space in which to walk and bike.
Staff is recommending a condition that the path area be redesigned to accomplish this goal.

Morris said for security reasons the site will be lighted from dusk to dawn. The proposed lighting will
result in the site being bathed in a strong white light all night long. Staff is recommending this be toned
down by use of shorter parking lot lights, HPS for a softer tone of light, and lower wattage (450w), as
there are residential properties on the west side of Oak Street and to the southeast across Periwinkle Creek.

Applicant

Jerry Baysinger, the Architect representing the applicant, from Baysinger Partners Architecture PC, l006
SE Grand Ave STE 300, Portland, provided a PowerPoint presentation (in agenda file) explaining Lowe's
contributions to the community, traffic patterns in the area, and their request for a building variance. They
proposed to construct a building of 121,000 square feet enclosed plus 32,000 square feet as a Garden
Center. A single building with a maximum area of 100,000 square feet is currently allowed in property
zoned Community Commercial (cq. He provided sketches and footprints of their plans. They will also
construct a bike path and the additional truck turn-around on the north end of the building resulted in the
path area being a little less than what is required in the Transportation Master Plan.
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Baysinger reviewed the proposed exterior lighting conditions, showed a photometric diagram of the
lighting, and requested new language similar to, "To mediate the impact of the exterior lighting on the
area residences, the applicant shall provide a photometric diagram showing the light levels at the
perimeter of the site complies with the Albany Development Code. Overall height ofpole lighting shall be
not more than 38 feet. All Iighting ftxtures must includefull cut-offshields that are orientedparallel to the
adjacent ground Angling the Ugh/fixtures is not allowed as it creates glare. "

Baysinger reviewed Lowe's proposed participation in a LID and requested a modification to Site Plan
Review (SPR) condition 5.5, "In the event the City Council forms a Local improvement Assessment
Districtfor the extension of Oak Street, the applicants shall participate in the assessment district in lieu of
constructing the improvements outlined above. All required ODOr approvals and permits will still need
to be acquired prior to issuance of a building permit. The applicant may choose to construct the Oak
Street extension and receive a credit from the Assessment Districtfor those improvements."

Baysinger reviewed Lowe's proposed traffic patterns, truck routes, and street plans. They revised the
language of SPR condition 1.4 to, "1.4: Before issuance of a building permit, the applicants shall
construct, or financially assure the construction ofthe following for the extension ofOak Street between
Ninth Avenue and Pacific Boulevard:
• Curb, gutter, and sidewalk along both sides ofthe street. Sidewalk on the east side ofthe street may

be attached to the curb in order to minimize impacts all the adjoining building.
• Number oflanes in each direction shall be a function ofthe Progression Analysis to be performed by

Lowe's traffic engineer.
• On street bike lanes in each direction. "

Baysinger asked the Council to consider their variance request for flexibility on the width of the
bike/pedestrian path due to incomplete topographic information. The new language for the variance (SPR
condition 1.1) would read, "1.1 The Lowe's development plans shall be revised to show the applicants
constructing a City standard bike/pedestrian path on the west side ofPeriwinkle Creek from 9th Avenue
south to the existing path on Kinder Park. The pathwayshall be designed to include 10feet ofpavement,
a minimum of two feet of unobstructed clear space on both side of the paving, and safety fencing as
deemed necessary by the City. Where the site is physically constrained, the pavement width may be
reduced to eight feet and the clear space on each side reduced to one foot minimum." In Variance
conditions 3.1 and 4.1 they would also like to strike the first sentence and they do not believe the building
needs to be reduced, "Where the site is physically constrained, the pavement width may be reduced to
eightfeet and the clear space on each side reduced to onefoot minimum."

Baysinger asked the Council to consider an easement in place of the staffs requested right-of-way
dedication in SPR condition 1.2. The access easement would be up to six feet.

Baysinger provided a handout (in the agenda file) to the Council with their requests for changes to the
conditions. He said they are all within the requirements of the criteria.

Testimony

Joseph Hlebichuk, 1912 Springhill Drive, retired Oregon State University Business Professor, spoke as a
concerned taxpayer, saying that the project will bring in necessary jobs. He urged the Council to nurture
investment in Albany by approving the development.

Konopa said that even though jobs are important, she reminded the audience that the Council needs to
receive information regarding the criteria and the site plan.

Mathew Conser, The Conser Group, 10 I0 Airport Road, spoke as an affected property owner. He said he
has been involved with this project for five years. He said Lowes has conformed to the Albany
Development Code. The traffic plan was originally less complex and it was City staff that suggested the
extension of Oak Street might be a necessary outcome of the Traffic Analysis Findings. He gave an
example of how Lowe's request for a larger building doesn't exceed the potential building capability of
the property ifit were to be used for a multi-building complex. Conser said a portion of the property is in
the Central Albany Revitalization Area (CARA) Urban Renewal District. He would like to see the
Council support in-fill development, which is what he considers this to be. The Lowe's project is an
efficient use of the property, addresses the Albany economy, and encourages other properties to develop.
He referenced the Albany Strategic Plan and how Lowe's addresses the themes of that plan including
Great Neighborhoods, a Safe City, a Healthy Economy, and an Effective Government. He said it serves as
a village center. There is an immediate pay back once the project is completed as a long and short term
investment in the community. It also meets CARA goals. He said the Oak Street extension relieves traffic
problems in the area. He mentioned the quality of the company, job creation, and keeping jobs in the
community. He asked the Council to support the variance request and site plan.

Ed Perlenfine, 2910 Alexander Lane, was frustrated with the ODOT process. He supports the variances
that Lowe's is requesting.
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Jim Conser, 3439 NW Eagle View Drive, read a Jetter (in the agenda file) from Senator Frank Morse in
support of the Lowe's project.

Lise Grato, 220 7~1 Avenue, supports the Lowe's project.

Opposition

Mike Styler, 1320 Oak Street, said he didn't see any analysis of Oak Street from Queen Avenue to 9th

Avenue, and intersection of Oak Street and Queen Avenue, where accidents happen. He welcomes
Lowe's to Albany but he doesn't feel this site is right for them, They are paving the entire property and
there is too much tree removal. No groves will be left and the replanted growth would take a long time to
mature. He said despite what Lowe's trucks do, independent delivery trucks could go any direction on his
street. He was also concerned about their statement to fill in part of the creek. He said they need to
enhance the creek, not derogate it. He said he doesn't like the narrower bikeway and wall next to it. The
original zone change to the property was to allow a small shopping center. He doesn't believe Lowe's fits
in the neighborhood; it would be putting a parking lot and box store next to a park.

Theresa Esch, 1115 Oak Street, Apt 7, agreed with Styler, and was concerned about her apartment
building being torn down and having to move. She said there is no affordable housing in Albany except in
poor neighborhoods.

Ping Lee, 2521 27th Avenue, owner of Ping's Garden, which is located across from the proposed Lowe's
location, said he is not against Lowe's, but the site plan affects his business. He handed out a picture (in
agenda file) showing a potential extension and improvements to Oak Street. It will take a big chunk of his
property. He is concerned that ODOT will say they have to close their driveway on 9th Avenue. He will
lose customers, ifhe has to do that. His parking will be gone, if Oak Street is widened. He feels he is the
only one that will get impacted by the proposed street extension. He opposes the street improvements, not
Lowe's.

Rick Baker, 1115 Oak Street, Apt 2, was concerned about his apartment building being torn and losing his
home.

Mark Azevedo, 1210 NW Skyline Drive, is a member of the Albany Tree Commission, and spoke to the
removal of trees on the site as a special feature of the site. He was glad to hear that they consider
themselves a "green" company. He passed out an article (in agenda file) regarding a White Oak grove on
the property. He said there are 16 White Oaks on the site and these trees are in decline. He thinks they are
historical to the City of Albany and he noted on page three of his handout the picture of what was called
Hackleman's Grove on the Lowe's site. It included a "Counsel Tree" that was used by the indigenous
peoples. He commented that a vast majority of the trees would be removed when building starts. He
asked the Council to consider saving more trees by giving them heritage tree status within the Urban
Forest Program. If that is not possible, have the removed trees be donated to the Urban Forest Program
through the Tree Commission for education purposes. He mentioned, regarding the creek, that the last
thing it needs is a heat bearing fence that would reflect down into the creek. It would show good faith that
Lowe's cares about Albany's natural resources, if they would replace the fence, create a riparian habitat,
and a less impervious surface for the path itself.

Brian Latta, 3051 NW Flame Tree Lane, Albany, was concerned about the building size variance. He said
page 4 of 47 of the Staff Report, under Criterion (1), says the proposed building criterion is that the
building "must be consistent with the desired character of the area." The CC designation is for small and
medium-scale businesses. Contrary to the staff report in Findings 1.4, he believes the restriction of
100,000 square feet with the CC designation helps define small and medium size business. He believes
Lowe's. building proposal exceeds what is intended in the area and the criterion is not met.

Latta doesn't think that the criterion is met on page 7 of 47 of the Staff Report, under Variance Criterion
ill "The requested variance is the minimum necessary to allow the proposed use of the site." Latta said
this is a larger building then Lowe's usually builds. It seems the building could be smaller. He thinks a
smaller footprint would be a better fit for the neighborhood and this criterion is not met.

Latta said that page 26 of 47 of the Staff Report, under Parking Areas, Finding 2.8, defines the
development as belonging to the "building materials sales" category. He said they sell some building
materials, but mostly they are retail. The requested parking spaces are almost double the required
minimum of 281. He doesn't believe that many parking spaces are needed at this site. The area could be
better served with more green space. Lowe's should be in a designated Commercial Zone. This
development is not proportional to the CC Zone.

Latta agrees with staff's requirement on page 28 of 47 in the Staff Report, under Conclusions, Section 2.6,
that the applicants should construct the multi-use pathway along the west side of Periwinkle Creek.
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Neutral Testimony

Dwayne Strickland, 1110 Sherman Street SE, said he was concerned that the proposed brick wall along the
bike path would become a place for tagging. He was also concerned about the amount of traffic that
would be using 11th Avenue off of Oak Street. He said that 11th Avenue is a one lane unimproved City
street. He found it hard to figure the upgrades on Oak Street as the traffic that would be leaving Lowe's
onto Oak Street and 9th Avenue would be traveling on the highest level ground in the area. 11th is one way
now, but he feels it is too much ofa disruption to the neighborhood and the use of the park.

The Council meeting was briefly recessed at 9:15 p.m.

Reconvene

The meeting was reconvened at 9:26 p.m.

Baysinger responded to some of the testimony by saying that there would be very few independent trucks;
most are Lowe's and they can control most of the traffic. Regarding the possibility of filling or moving
Periwinkle Creek, that has not been under consideration, the building will provide shade towards the creek
so it will reduce heat on that side of the site. The wall was incorporated as part of an acoustical noise
mediation agreement with neighbors. They believe that shadow lines of the wall will not have an impact
on the creek. They are happy to entertain alternative paying materials for the path.

Baysinger said the diagram provided by Mr. Ping is only one suggestion for the design of the intersection
change. There is no design yet.

As to the grove of oak trees, he said the City has developed around the grove. It is now an urban area.
Protection for groves of trees such as these is usually achieved by designating the property a park, and that
is not the intention of this site. They like the concept of a donation of the felled trees and consider it a
possibility.

As to their building, Baysinger said they feel they are requesting a 21% variance because the garden center
is not roofed. They are a single user on a large site. If the development was for multiple small users, the
resulting over-all footprint could be much larger. He mentioned that as a category, Lowe's falls
somewhere between retail and building materials. Their traffic impact analysis indicates that vehicles will
not be able to go towards 11th Avenue as there wiII be a "Do Not Enter" sign. If they ignore the sign, they
are violating the law.

Morris said that staff is recommending approval with conditions. The issues involve the building,
pathway, lighting, and the noise mitigation wall. The new information brought tonight is regarding the
trees being a historic grove of trees.

Johnson asked, how long is the section of the pathway that they would like to be eight feet? Morris said
they are requesting all of it to be eight feet. Baysinger clarified that it would be 100 feet south and 70-80
feet north; not the entire Periwinkle Path.

Konopa closed the public hearing at 9:40 p.m.

Deliberation

Collins asked, does the City have any pathways that meet the standard of 10 feet wide with two feet shy on
each side in other parts of town? Parks & Recreation Director Ed Hodney said the Dave Clark Path has
several sections that are 10 feet wide. He said the Periwinkle Path does not conform with City standards
right now. Collins said based on that, it is always good to reference a standard, but if the City hasn't
conformed than he is open to consideration of the eight foot wide path.

Collins asked if the lighting code specifies a half-foot candle at the property line. Morris said yes. Collins
said, but it doesn't specify the color or height. Morris agreed. Byrne said their concern was the adjacent
large residential neighborhood.

Collins said he remembers when Ping's restaurant was built; the owner's signed a petition and waiver
agreement regarding Oak Street. Transportation Analyst Ron Irish said that is correct. Collins asked,
where is the existing right-of-way in reference to the parking stalls? Irish said the existing right-of-way on
all of Oak Street is 60-feet wide. The restaurant's parking spaces are behind that. Portions of the
entryways are in the right-of-way and portions are on private property. Irish said the only time there
would be a need for extra right-of-way from Pings is if ODOT requires four lanes on 9th Avenue or Oak
Street.
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Delapoer mentioned that in the "taking" of any driveways from a business, the owner must be
compensated.

Christman asked if the elevation difference between Oak Street and the proposed Lowe's property is
significant. Irish said there is an elevation difference, but there should be no impact when building the
road. The property is not in the flood plain.

Johnson asked about the garden center area. Morris replied that staff has always considered the entire
building, whether it had a roof or not. The garden area is included in the 152, 000 square feet. Byrne said,
it is retail space and is part of the footprint. Johnson mentioned that she likes garden centers to be out
front.

Collins asked if the variance request from 100,000 square feet says building or footprint, because he
believes there is a difference in definition between the Building Code and the Zoning Code.

There followed discussion regarding the words and Konopa asked staff to look bring an explanation back
to the Council.

Christman asked, is there going to be any vegetation along the wall so it looks more natural? Byrne said in
some places yes and in others, no. Byrne disagrees with the applicant that there are site constraints
regarding squeezing the space between the path and the wall. There are site constraints because they
choose to put the building there.

Reid proposed to have the building moved four feet west on the property and that would provide adequate
space for the pathway.

Delapoer suggested the Council consider January 13 as the final decision date. The Council could
recommend a tentative decision tonight and have staff rewrite conditions, and the Council would take final
action on January 13.

Irish commented that the six feet right of way dedication came about to accommodate when the road
becomes a collector street. Lowe's is requesting it to be an easement, in order to save some parking stalls.

Irish said Lowe's also wanted a modification of condition 1A. Their request is for some flexibility to base
the design on whatever comes out of the ODOT analysis. Staff has no objection to this request.

Irish said Lowe's also wanted a modification of condition 1.5. If the applicant chooses to build the road
based on ODOT's decision, they want to have credit applied for the expense. Staff would not object.
Delapoer recommends that the Council not consider that condition, because ultimately, it is a different
process when there are public hearings on the LID.

Christman was concerned that the improvements to Oak Street be completed no matter how it is done.

MOTION: Christman moved to grant tentative approval with staff recommended conditions and include
the applicants suggested changes to items 1.4 and 5.5 (pages 3 and 5 on the applicant's handout). Johnson
seconded the motion.

AMENDING MOTION: Collins moved to amend the original motion by including changes to 1.1,3.1,
and 4.1, as suggested on the applicant's handout. Johnson seconded the motion and it failed 3-4 with
Christman, Reid, Councilor Olsen, and Konopa voting no.

VOTE ON ORIGINAL MOTION: A vote was taken on the original motion and it passed 5-1, with Reid
voting no.

Christman asked staff to provide a list of the recommended conditions.

Delapoer cautioned the Council about ex parte contacts.

Business from the Public

No one wished to speak.

Adoption of Resolution

Authorizing the Finance Director to sign a contract behveen the City of Albany and Seattle-Northwest
Securities Corporation for financial advisoD' services for three years beginning January I, 2010.

MOTION: Collins moved to adopt the resolution authorizing the Finance Director to sign a contract
between the City of Albany and Seattle-Northwest Securities Corporation for financial advisory services

6 333



Albany City Council Regular Session Minutes
Wednesday, December 9, 2009

for three years beginning January I, 2010. Reid seconded the motion and it passed 6-0, and was
designated Resolution No. 5868.

Adoptionof Consent Calendar

1) Approval of Minutes
a) October 26,2009, Joint School Board and City Council Meeting.
b) November 2, 2009, Work Session.
c) November 9, 2009, Regular Session.
d) November J6, 2009, Work Session.
e) November 18, 2009, Regular Session.

2) Opposing a Willamette Valley high-speed rail corridor that bypasses the Albany Train Station.
RES.NO. 5869

3) Approving a liquor license for Walgreens #06530,1700 Pacific Boulevard SE.
4) Accepting an easement from Rodney and Marlene Snyder.
5) Authorizingstaff to execute a bargain and sale deed to Rodney and Marlene Snyder.

RES.NO. 5870

RES. NO. 5871

MOTION: Collins moved to adopt the Consent Calendar as presented. Reid seconded the motion and it
passed 6-0.

Reports

Police rank structure change report

MOTION: Reid moved to approve the rank restructure of the Police Department. Councilor Coburn
seconded the motion and it passed 6-0.

ST-09-03. Oak Street Improvements LID. initial Engineer's Report and Financial Investigation

There was Council consensus to move this item to the City Council meeting scheduled for December 16,
2009.

BUSINESSFROM THE COUNCIL

Delapoer provided a memo (in agenda file) asking for the Council's final approval of a land purchase for a
future Municipal Law Enforcement Center. Delapoer explained that at a previous Executive Session, the
Council authorized the Police Department and the City Attorney to enter into negotiations for potential
purchase of property that was suitable for a new Police building. The proposed two parcels of land have a
total purchase price of $860,000 which is $220,000 below the original asking price for both parcels. All
preliminary studies related to environmental analysis, easements, and title searches have been positive.

MOTION: Reid moved to adopt the resolution authorizing the Chief of Police to purchase, on behalf of the
City of Albany, two parcels of real property as a site for a future Municipal Law Enforcement Center. Johnson
seconded the motion and it passed 6-0, and was designated Resolution No. 5872.

Collins mentioned that the Council was securing the property for future consideration of building a Police
Station; they are not considering building now.

NEXT MEETING DATE

The next scheduled meeting of the City Council is a Work Session on Monday, December 14, 2009, at
4:00 p.m., in the Municipal Court Room at City Hall.

The next scheduled Regular Session of the City Council is on Wednesday, December 16, 2009, at 7:15 p.m., in
the City Council Chambers at City HaJJ.

ADJOURNMENT

There being no other business, the meeting was adjourned at 11:25 p.m.

Respectfully submitted by,

Betty Langwell, MMC
City Clerk

7

Reviewed by,

John Stahl
Assistant Finance Director

334



CITY OF ALBANY
CITY COUNCIL
Council Chambers

Wednesday, December 16,2009
7:15 p.m.

MINUTES

CALL TO ORDER

Konopa called the meeting to order at 7:28 p.m.

PLEDGE OF ALLEGIANCETO THE FLAG

Konopa led the pledge of allegianceto the flag.

ROLLCALL

APPROVED: _

Councilorspresent:

PROCLAMATION

Jeff Christman,Ralph Reid, Jr., FJoyd Collins, Dick Olsen, Bill Coburn,and Bessie
Johnson

HomelessPersons' Memorial Day

Konopa read the proclamationdeclaringDecember21, 2009, Homeless Persons' Memorial Day.

SCHEDULEDBUSINESS

Business from the Public

City Attorney Jim Delapoer explained that the Council would not be receiving any testimony tonight
regarding the Oak Street Local Improvement District (LID) or the Lowe's construction project. He asked
the audience not to bring those items up during "Business from the Public." He introducedinto the record a
letter from Attorney George Heilig, 310 NW 7t1J Street, Suite 100,Corvallis, stating that his office would be
representing Ping Lee regarding the Oak Street LID (in agenda file). Delapoer told the Council that no
action was needed on the letter; he onlywanted to incorporateit into the record.

Bob Kish, 869 Clover Ridge Road, said he has a subdivision under construction behind his propertyand was
concernedabout the removal of two oak trees. He had talked to the builders and the City, and had been told
the two trees would be preserved. In particular he had talked to Planning Manager Don Donovan who
agreed that they were historic trees. He left town for a few days and when he returned the trees had been
removed. When he talked to the City Forester he was told that the Forester had called the wrong Bob to
explain the situation regarding removal. He was told that they were removed because of a fungus. As a
neighbor of the subdivision and after being informed in writing several times about issues surrounding it,
when the decisionwas made to take down the trees, he received nothing in writing.

CouncilorOlsen would like to know if this issue went to the Tree Commission.

CouncilorJohnson said she had talked to City ForesterCraig Carnagey, who told her that he had received a
report from Oregon State University that there was an aggressive fungus in the root of the tree and that is
why the decisionwas made to remove it.

Staff will returnwith information regardingthe processused for removalof these trees.

Bill Root, 2634 Valley View Drive NW, mentioned that as one of the Soup Kitchen volunteers, they have
noticed their numbers are down.

There followeddiscussion regardingthe homelessnumbersand services available in Albany.

Adoptionof Resolutions

WWTP-08-02, WetlandsTreatmentProject. authorizing expenditureoffunds

Olsen commentedon the article in the paper regarding this project being a waste of stimulus funds. There
followeda discussion about how uninformed SenatorMcCainand Senator Coburn were about this project.

Councilor Collins commented that the Albany-Millersburg Water Management Group considered
alternativesto the Talking Water Gardens Wetlands Treatment process. The costs were evaluated and this
was the most economic way to proceed. Because of changes in Oregon environmental law, the City is
requiredto institutesome sort of additionaltreatment.

335



Albany City Council Regular Session
Wednesday, December 16,2009

MOTION: Johnson moved to adopt the resolution authorizing expenditure of funds for WWTP-08-02,
Capital Projects - Wetlands Treatment Project. Councilor Reid seconded the motion and it passed 6-0, and
was designated Resolution No. 5873.

Public Information Officer/Executive Assistant Marilyn Smith will provide to the Council a copy of the
letters sent to Congress in response to the comments made by the Senators (in agenda file).

Accepting a gift of property from Stew Stone. et al, and adopting restrictive covenants

Parks & Recreation Director Ed Hodney explained that parcel "K", as designated on the map, is mostly on
the west side of the Calapooia River. It is land-locked. Reid was concerned about how staff would get over
to it for maintenance. Hodney said it was accessible.

Delapoer explained that this is the final step of the wetlands piece of the entire 53rd Avenue development,
Spring Meadow Subdivision. Currently the City owns the "2004" property designated on the map in the
agenda and it is unrestricted. There is not much risk in obtaining this land for the City, but there is not much
benefit to the City either.

Hodney identified only one property parcel that is not owned by the City in order to make a buffer around
the subdivision.

MOTION: Councilor Coburn moved to adopt the resolution on the dais authorizing the acceptance of a
donation of real property and authorizing the recording of restrictive covenants for park purposes. Johnsen
seconded the motion and it passed 6~0, and was designated Resolution No. 5874.

Adoption of Consent Calendar

I) Authorizing the Fire Department to accept $30,000 from the 2009 State Homeland Security Grant
Program. RES.NO. 5875

MOTION: Coburn moved to adopt the Consent Calendar as presented. Reid seconded the motion and it
passed 6-0.

Report

ST-09~03, Oak Street Improvements Local Improvement District (LID), initial Engineer's Report and
Financial Investigation

Assistant Public Works Director/City Engineer Mark Shepard said staff is asking for direction for the Oak
Street LID. He said the report contains the direction from Council to use trip generation as the
methodology. The report shows City participation at $376,300 (the original amount given by Linn County
for Oak Street). This report shows no City participation in the punch-through portion of Oak Street.
Shepard illustrated options for resources, if the City were to participate, by using a hallway with "money"
doors and the concerns about each (in agenda file). He also mentioned that funding for some projects
currently in the Capital Improvement Program (CIP) are also from these options and would need to be
delayed if'used here.

Collins asked, if the City proceeds and participates in the LID is there a requirement for it to be cash up
front initially or can the City finance over time? Shepard said he understands that the City could finance.
Collins said he bas figured it would be $50,000 a year. That is much easier to absorb.

Delapoer commented that the public will not care where the City gets the money to participate; they will
only care to what extent the City will participate. Tonight, staff needs to know what to include in the final
Engineer's Report. Basically, the City needs a proposal for the public to speak to at the public hearing.

There followed Council discussion regarding specific properties and funding possibilities.

Collins commented that if the draft schedule was for the project to be completed by the summer of2011, he
would ask to get it done sooner. He would like to direct staff to do everything to expedite the project to be
completed sooner, with the best case being the summer of 201O. He supports moving ahead to finalize the
Engineers Report.

Delapoer suggested that the Council, for the purpose of the public notice, not show City participation. The
Council would provide the worst case scenario and then hear from the public what they would like. The
Engineers Report would have everyone's allocation with no city participation, but in the public hearing
notice include what level the City would be willing to participate in.

MOTION: Collins moved to have staff use the report submitted tonight as the basis to finalize the Engineers
report to be brought back to the Council as a resolution, with the exception that funding for City
participation not be shown on an individual lot basis. Coburn seconded the motion.
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Olsen asked, would the Council decide after the public hearing about the policy on double sided lots?
Delapoer said the Council would not set citywide policy during one LID presentation. Shepard said double
sided lots are not handled the same wayan every project.

VOTE: A vote was taken on the motion and it passed 6-0.

Staff was given direction to bring a report hack with a resolution to the first meeting in January (January 13,
2010) with a public hearing the last meeting in January or the first meeting in February.

BUSINESS FROM THE COUNCIL

Reid reported that he toured the Santiam-Albany Canal with staff from the Eugene offices of Oregon's
Congressional representatives. To consider any federal funding, they suggested a joint process with Linn
County to plan what should be done to improve the health and safety issues of the canal. The Council agreed.

Collins wanted to make it publically clear that having a difference of opinion with a staff member doesn't mean
he doesn't respect staff.

Coburn reported a meeting with the Oregon Department of Transportation (ODOT) to fine tune goals and
objectives of the State's 1·5 Interchange project. The meeting showed the public elements of the project and
was used to find out how they would like it to look. Coburn took with him drawings from City of Albany
Transportation Systems Analyst Ron Irish that highlighted problems with the ODOT plan. ODOT was receptive
and offered to bring a report to the Council before they have their open house.

Konopa reminded the Council that the ground breaking for the Talking Water Gardens Wetlands Treatment
project would be on February 12, 2010.

Konopa mentioned that the Council had directed staff to create an Affordable Housing Task Force. It is still in
the works, but there have been some staffing issues. Community Development Director Greg Byrne said the
month of January is extremely fuJI and staff was hoping to begin the budget process in order to see how that
would affect Community Development before dedicating time and staff to this task force. He would suggest it
come back to the Council sometime in February. The Council was agreeable.

City Manager Pro-Tern/Finance Director Stewart Taylor informed the Council that there would be a Budget
Committee Work Session on January 21, 2010, at 6:30 p.m., that would provide a financial forecast, a review of
current conditions, and seek direction for the 2010-2011 budget process.

NEXT MEETING DATE

The next scheduled meeting of the City Council is a Work Session on Monday, January 11,2010, at 4:00 p.m.
in the Municipal Court Room at City Hall.

The next scheduled Regular Session of the City Council is Wednesday, January 13, 2010, at 7:15 p.m., the
Council Chambers at City Hall.

ADJOURNMENT

There being no other business, the meeting was adjourned at 9:24 p.m.

Respectfully submitted by,

Betty Langwell, MMC
City Clerk

3

Reviewed by,

Stewart Taylor
Finance Director
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TO: Albany City Council

VIA:

FROM:

DATE:

Wes Hare, City Manager

Ed Gallagher, Library Director (~i>(i?I/tz~{~1/{:/
January 6, 2010, for the January 13, 20 I0, City Council Meeting

SUBJECT: Authorizing Acceptance of Ready to Read Grant

RELATES TO STRATEGIC PLAN THEME:. Great Neighborhoods

Action Requested:

Authorize the Library to accept a Ready to Read Grant from the Oregon State Library.

Discussion:

This Grant focuses on early childhood literacy and helps support the Summer Reading Program.
It will also help improve and enhance the Library's children's collections and materials.

Budget Impact:

None.

EG:kg
Attachment
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RESOLUTION NO.~~~~_

A RESOLUTION AUTHORIZING THE ALBANY PUBLIC LIBRARY TO ACCEPT A READY TO
READ GRANT FROM THE OREGON STATE LIBRARY FOR COLLECTION DEVELOPMENT,
PROGRAMS, AND MATERIALS AT BOTH LIBRARIES.

WHEREAS, the Oregon State Library has granted $7,808 to the Albany Public Library for its Youth
Services Department; and

WHEREAS, both the Main and Carnegie branches of the Albany Public Library are committed to
providing enhanced and improved collections, programs, and materials for children and young adults; and

WHEREAS, the grant funding will establish, develop, and improve public library service to children in an
effort to improve the reading skills of all of Oregon's children, beginning at birth; and

WHEREAS, the Youth Services Department furthers the Citywide Goal of great neighborhoods.

NOW, THEREFORE, BE IT RESOLVED the Albany City Council hereby adopts by resolution the
authorization of the Albany Public Library to accept the Ready to Read Grant through the Oregon State
Library.

DATED AND EFFECTIVE THIS 13TH DAY OF JANUARY 2010.

Mayor

ATTEST:

City Clerk

G:IADMIN1KATHY1ReadytoReadGrant.Acceptance.20JO.Res.doc
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DATE:

Albany City Council

Wes Rare, City Manager / L:
Ed Rodney, Directore~nd Recreation

January 6, 2010 for the January 13,2010 City CouncilMeeting

SUBJECT: Authorization to submit grant application for proposedrehabilitation of Periwinkle
Creek Trail

RELATESTO STRATEGIC PLANTHEME:. GreatNeighborhoods

Action Requested:

Consider a motion to authorize the Albany Parks & Recreation Department to submit an
application to the Oregon Parks and Recreation Department (ORPD) to apply for a Recreation
Trails Program Grant for the restoration and rehabilitation of Periwinkle Creek Trail.

Discussion:

Our proposed project is a rehabilitation of a non-motorized diverse use paved, relatively flat 1.8
mile bicycle and pedestrian path that runs along Periwinkle Creek from the northwest corner of
Grand Prairie Park to the Albany Boys and Girls Club on Oak Street. The project will replace up
to 1580 linear feet of deteriorated concrete on the existing Periwinkle Creek Trail surrounding
Kinder Park. The estimated total cost of the project is $113,760.

The grant program requires a minimum 20% match from the City. However, our chance of
securing grant funding will increase with a higher city match. We propose a 31.6% City match of
$36,000 for the project. Our local match would include funds from the Parks & Recreation Fund
budget, the value of the labor, and materials.

The application deadline is January 15, 2010. If awarded, grant funding would be available after
July 2010.

Budget Impact:

If awarded, the FY 2010-2011 Parks & Recreation Fund budget will include an expenditure of
$113,760 for the project and a $77,760 revenue account in the Grant Fund. Since this is an
existing trail, we anticipate no increase in the cost of maintenance resulting from this proposed
project.

Attachments: Resolution

U:\Parks & Recreation\Administration\GRANTS\201O\ORPD Recreation Trails\ORPD Recreation Trails CCMemo.docx 340



RESOLUTION NO. _

A RESOLUTION AUTHORIZING THE CITY OF ALBANY PARKS AND RECREATION
DEPARTMENT TO APPLY FOR A RECREATION TRAILS PROGRAM GRANT FROM
THE OREGON PARKS AND RECREATION DEPARTMENT FOR THE PROPOSED
REHABILITATION OF PERIWINKLE CREEK TRAIL AND DELEGATING AUTHORITY
TO THE PARKS AND RECREATION DIRECTOR TO SIGN THE APPLICATION.

WHEREAS, the Oregon Parks and Recreation Department is accepting applications for the
Recreation Trails Program Grant; and

WHEREAS, the City of Albany desires to participate in this grant program to the greatest extent
possible as a means of providing needed park and recreation acquisitions, improvements and
enhancements; and

WHEREAS, the City of Albany has identified improvements on the Periwinkle Creek Trail as a
high-priority need in the City ofAlbany; and

WHEREAS, the project will rehabilitate a non-motorized diverse use paved, flat 1.8 mile bicycle
and pedestrian path that runs along Periwinkle Creek from the northwest comer of Grand Prairie
Park to the new Kinder Park. The project will replace up to 1580 linear feet of deteriorated
concrete on the existing Periwinkle Creek Trail; and

WHEREAS, the applicant hereby certifies that the matching share for this application is readily
available at this time in the Parks and Recreation Fund in the form ofcash and force labor.

NOW THEREFORE LET IT BE RESOLVED that the City of Albany City Council authorizes
the Parks and Recreation Director to apply for a Recreation Trails Program Grant from the
Oregon Parks and Recreation Department for the proposed rehabilitation of the path that runs
along Periwinkle Creek as specified above and that the Parks and Recreation Director be
delegated authority to sign the application.

DATED AND EFFECTIVE rats 13th DAY OF JANUARY, 2010.

Mayor

ATTEST:

City Clerk

U:\Parks & Recreation\Administration\GRANTS\201O\ORPD Recreation Trails\CC RESOLUTION applyRTP.doc 341



• ALBANY
~ POLICE
....ARTMENT

TO:

VIA:

FROM:

Albany City Council

Wes Hare, City Manager

e. (J;tn-ttJ
Edward Boyd, Chief of Police

DATE: January 4,2010, for January13, 2010, City Council Meeting

SUBJECT: Limited On-Premises Sales, Off-Premises Sales, Change Ownership Liquor License
Application for Wine Depot and Deli, Inc., DIBIA Wine Depot & Deli, 300 Second
Avenue SW, #112, Albany.

Action Requested:

I recommend the Limited On-Premises Sales, Off-Premises Sales, Change Ownership Liquor
License Application for Wine Depot and Deli, Inc., DIBIAWine Depot & Deli, be approved.

Discussion:

Yao Pan Chen, on behalf of Wine Depot and Deli, Inc., D/BIA Wine Depot & Deli, has applied
for a Limited On-Premises Sales, Off-Premises Sales, Change Ownership liquor license. Based on
a background and criminal history investigation through Albany Police Department records, I
recommend approval ofthis request.

Budget Impact:

None.

MR
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• ALBANY
~ POLICE.,:RTMENT

TO:

VIA:

FROM:

Albany City Council

Wes Hare, City Manager

f .6!J'!'!. ,2
Edward Boyd, Chief of Police

DATE: January 4, 2010, for January13, 2010, City Council Meeting

SUBJECT: Limited On-Premises Sales, Change Ownership Liquor License Application for
Lucky Garden Chinese Restaurant, Inc., D/B/A Lucky Garden Chinese Restaurant,
2845 Santiam Highway SE, Albany.

Action Requested:

I recommend the Limited On-Premises Sales, Change Ownership Liquor License Application for
Lucky Garden Chinese Restaurant, Inc., D/B/A Lucky Garden Chinese Restaurant, be approved.

Discussion:

Yin Tom Chiu, on behalf of Lucky Garden Chinese Restaurant, Inc., D/B/A Lucky Garden
Chinese Restaurant, has applied for a Limited On-Premises Sales, Change Ownership liquor
license. Based on a background and criminal history investigation through Albany Police
Department records, I recommend approval ofthis request.

Budget Impact:

None.

MR
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SUBJECT: Appointments to City Boards, Committees, and Commissions

TO:

FROM:

DATE:

Albany City Council

Sharon Konopa, Mayor

January 7, 2010, for January 13,2010, City Council Meeting

RELATES TO STATEGIC PLAN THEME: .. An Effective Government

Action Requested:

Council approval of the following appointments to City advisory groups:

Albany Arts Commission
Lynn Whitacre (Mayor's reappointment)

Albany Bicycle and Pedestrian Advisory Commission
Jim Lawrence (Mayor's reappointment)
Terry Virnig (Mayor's reappointment)
Tim Siddiqui (Mayor's new appointment)

Albany Budget Committee
Colleen Keller
Wendy Kirbey

Building Board ofAppeals
Dan Watson
David Smith

City Tree Commission
Tom Krupicka

Human Relations Commission
Kim Whitley

(Councilor Johnson's reappointment)
(Councilor Christman's reappointment)

(Mayor's reappointment)
(Mayor's new appointment)

(Mayor's reappointment)

(Councilor Johnson's reappointment)

Landmarks Advisory Commission
Oscar Hull (Mayor's reappointment)
Heidi Overman (Mayor's reappointment)
Erin Johnson (Mayor's new appointment to fill vacant position for term

that expires December 31, 2011)

Library Board
Heather Huzefka
Georgiann Wheeler

(Mayor's new appointment)
(Mayor's new appointment

Parks & Recreation Commission
Mike Graham (Mayor's new appointment)

Planning Commission
David Faller, Ward 1
Bob Kish, Ward III

(Mayor's reappointment)
(Councilor Johnson's new appointment to fill vacant position

for term that expires December 31, 2010)
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Public Safety Commission
Ray Lusk
Terry Vimig

(Councilor Reid's reappointment)
(Councilor Christman's reappointment)

Senior Center Endowment Committee
Mary Brock (Mayor's reappointment)
Connie Lanham (Mayor's reappointment)

Traffic Safety Commission
Irene Cobum
Jason Desler

Discussion:

(Mayor's reappointment)
(Mayor's reappointment)

Recommendations for any remaining vacancies on the City advisory groups will be submitted for
approval at subsequent Council meetings.

Budget Impact:

None.

SK:ldh

U:lAdminislrative Services\City Manager's OfficeiBoards-Convnissionssstrl 0 Recruilmentl/''20/0 appointments-boards &
commtssions-msk.doc
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