
TING
OlJR MISSION IS

'Providing quality public services
for a better Albany community, "

10 OlJR VISION IS

"A vital and diversified community
that promotesa high qualitya/life,

great neighborhoods, balanced
economic growth, and quality public

services. "

Rules of Conduct for Public Hearing

1. No person shall be disorderly, abusive, or disruptive of
the orderly conduct of the hearing.

2. Persons shall not testify without first receiving
recognition from the presiding officer and stating their
full name and residence address.

3. No person shall present irrelevant, immaterial, or
repetitious testimony or evidence.

4. There shall be no audience demonstrations such as
applause, cheering, display of signs, or other conduct
disruptive of the hearing.

AGENDA

NOTICE OF PUBLIC MEE
CITY OF ALBANY

CITY COUNCIL
Council Chambers

333 Broadalbin Street SW
Wednesday, January 27, 20

7:15p.m.

a. Communication
I) Accepting Ron Bentley's resignation from the Public Safety Commission. [Page I]
Action: _

I. CALL TO ORDER

4. SCHEDULED BUSINESS

2. PLEDGE OF ALLEGIANCE TO THE FLAG

3. ROLLCALL

ORD. NO .. _
RES. NO .. _

to the Community Development Block Grant Program for a housing rehabilitation

b. Public Hearings
I) Considering a supplemental budget. [Pages 2-3]
Action:
2) SuppP<o;;:rttiin;-gg;;a;;-n-;;p;;TI~;;;;:;tOth;;C;;;;:;;;;;:;;;_;:tY:ik~~~rti~clZili;;;;:(p;:;;gi;;;:;r;~~~~~~bilit;rt;~

project. [Pages 4-8]
Action: RES. NO ..-r--' _

3) Amending AMC Title 12, Surface Water, to create the Erosion Prevention and Sediment Control Program and
establish permit fees for the program. [Pages 9-45]

Action: _
Action: _

c. Business from the Public

d. Second Reading of Ordinance
I) DC-03-09, amending Ordinance No. 4441, which adopted the City of Albany Development Code and Zoning

Map by amending the Development Code text related to the expiration of land use approvals, modifications to
approved plans, increasing notice areas for land use applications, refining definitions for restaurants and bars,
adopting findings, and declaring an emergency. [Pages 46-110]

Action: ORD. NO. _

RES. NO. _
RES. NO. _

e. Adoption of Consent Calendar
I) Accepting a mini-grant from the Alliance for Community Traffic Safety for the Albany Police Annual Bicycle

Safety Rodeo. [Pages 111-112] RES. NO .. _
2) Approving a liquor license for Valentino's Pizzeria, 641 Hickory Street NW. [Page 113]
3) Approving contract renewal for Municipal Court Judge for calendar year 2010. [Pages 114-117]
4) Appointing Municipal Court Judge Pro Tems. [Page 114 and 118] RES. NO .. _
5) Accepting the state of Oregon Department of Environmental Quality 2009 solid wastelrecyclinglhousehold

hazardous waste grant to improve recycling efforts at events. [Pages 119-120] RES. NO., _
6) Accepting the following easements:

a) Oregon Freeze Dry. [Pages 121-126]
b) Leroy Laack Trust. [Pages 127-132]

Action: _
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f. Reports
I) Receiving Code Enforcement Team Second Quarter Report for Fiscal Year 2009-20 IO. [Pages 133-136)

2) Accepting the audit report and management letter for the audit of the City's financial statements and
procedures for Fiscal Year ending June 30, 2009. [Pages 137-141)

g. Appointments
I) City Boards, Commissions, Committees. [Pages 142-144]

2) Council Audit Committee. [Pages 145-148)

3) Hospital Facility Authority. [Pages 149-151]

5. BUSINESS FROM THE COUNCIL

6. NEXT MEETING DATE: Work Session February 8, 2010
Regular Session February 10, 20 I0

7. ADJOURNMENT

City ofAlbany Web site: www.citvo(albany.net

The location ofthe meeting/hearing is accessible to the disabled Ifyou have a disability that requires accommodation, please notify the
Human Resources Department in advance by calling (541) 917~7500.



Hyde, Laura

From:
Sent:
To:
Subject:

TO: City Council
Albany, Oregon

Ronald Bentley [rdbentley18@yahoo.com]
Thursday, January 14, 2010 1:31 PM
Hyde, Laura
Resignation From Public Safety Commission

FROM: Ronald Bentley
Public Safety Commission

Dear Sir/Madam:

I have moved from Albany to Corvallis and therefore can no longer serve on the Albany Safety
Commission. My resignation is immediate.

I want to thank all those that I served with for there hard work, and dedication to helping Albany to be a better
place to live.

Sincerely,

Ronald Bentley
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager

Stewart Taylor, Finance Director/'

January 4, 2010, for the January 27, 2010 City Council Meeting

SUBJECT: Public Hearing to consider a Supplemental Budget

RELATES TO STRATEGIC PLAN THEME:. Effective Government

Action Requested:

Conduct the public hearing and, by motion, reaffirm Resolution No. 5873 establishing
appropriation authority for the Wetlands Treatment Project.

Discussion:

Oregon Local Budget Law (ORS 294.480) allows changes in appropriation authority of greater
than ten percent of a fund to be adopted following a supplemental budget hearing. On December
16, 2009, the City Council passed Resolution No. 5873 establishing appropriation authority for
the Wetlands Treatment Project. The amount of the appropriation exceeds ten percent of the
Sewer Fund but was considered by the Council without the supplemental budget notice and
hearing.

This hearing has been properly noticed and provides opportunity for public comment on the
supplemental budget. Following the hearing, the Council can consider a motion to reaffirm
Resolution No. 5873 establishing appropriation authority for the Wetlands Project.

Budget Impact:

Resolution No. 5873 increases the Sewer Fund by $10,500,000.

ST
Attachment: Resolution No. 5873
c: Diane Taniguchi Dennis

Mark Shepard
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RESOLUTION NO. 5873

A RESOLUTION AUTHORIZING EXPENDITURE OF FUNDS FOR WWTP-08-02, CAPITAL
PROJECTS - WETLANDS TREATMENT PROJECT.

WHEREAS, the City of Albany and the City of Millersburg have each received $4,000,000 in federal
stimulus funding; and

WHEREAS, this funding is to be used for design and construction of new wetlands for enhanced
treatment of wastewater effluent from both cities; and

WHEREAS, ATI-Wah Chang (ATI) is also a partner in this project and will receive further treatment of
its effluent as part of the constructed project; and

WHEREAS, ATI is providing $2,500,000 in funding to be used exclusively towards the purchase of the
needed property; and

WHEREAS, the negotiations for the property purchase have now been successfully completed; and

WHEREAS, in fiscal year 2009-20 I0, funds for the engineering design and construction, and acquisition
of property on behalf of the wetlands project were not established; and

WHEREAS, payments of earnest money in an amount of $16,000 and the first year progress payment of
$500,000 to the property seller are now due; and

WHEREAS, ATI has already provided a $500,000 progress payment for their obligation towards the
project partnership.

NOW, THEREFORE, BE IT RESOLVED that the wetlands project be funded and is hereby appropriated
as follows:

Wetlands Treatment Project

601-50-2508-42037 - ARRA: Wetlands - Albany
601-50-2508-42038 - ARRA: Wetlands - Millersburg
601-50-2508-42821 ATI-Wah Chang (ATI)

601-50-2508-88003 - WWTP-08-02 Wetlands Project
601-50-2508-70030 - Land Acquisition: Wetlands Project
601-50-2508-90012 - Reserve: Capital Projects

Resources

$4,000,000
$4,000,000
$2,500,000

Requirements

$3,000,000
$ 516,000
$6,984,000

DATED AND EFFECTIVE THIS 16TH DAY OF DECEMBER 2009.

Mayor

ATTEST:
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TO:

VIA:

FROM:

DATE:

SUBJECT:

Albany City Council

Wes Hare, City Manager ~vlir
Greg Byrne, Community Development Directo_r ,D
Anne Catlin, Community Development Planner~

January 20,2010, for the January 27, 2010, Albany City Council Meeting

Public Hearing on Community Development Block Grant Needs and Projects

Action Requested:

1. Consider public comment on community development needs that could be assisted by
Community Development Block Grant (CDBG) funding.

2. Consider public comment on funding for the Regional Housing Rehabilitation Program
and adopt the attached resolution supporting the application.

Background on CDBG:

• The CDBG program focuses on assisting low- and moderate-income persons.

• The City of Albany is an eligible applicant for funding from the CDBG program.

• CDBG funds come from the U.S. Department of Housing and Urban Development. The City
can access these funds through a competitive application process to the Oregon Housing and
Community Services Department.

• Regional Housing Rehabilitation Programs are eligible for CDBG funding for non
entitlement cities and counties. A minimum of three municipalities must collaborate on a
joint service area to be eligible for funding. (The Linn-Benton Regional Revolving Loan
Fund has the following municipal partoers: Albany, Benton County, Adair Village, and
Lyons.) Although a grant is awarded to a city or county applicant, the project must be
subgranted to a certified nonprofit subgrantee serving their regional collaboration. The
Community Housing Services, a division of Community Services Consortium (CSC), is our
regional housing center. Loan repayments must go back into the nonprofit's regional
revolving loan fund.

• The City received $400,000 in CDBG funds in 2009 for the Regional Housing Rehabilitation
Program and other CDBG money in the past for owner- and renter-occupied housing
rehabilitation, partial construction of 23rd Avenue adjacent to Habitat for Humanity homes,
payment of North Albany sewer assessments for low-income households, and public
infrastructure for the Albany Partnership for Housing's Songbird Village and ParkRose
affordable multi-family housing projects. The City has no open CDBG projects at this time.
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Discussion:

At the January 27, 2010, hearing, the Council may hear comments from citizens and agencies
advocating for low/moderate-income persons about the following:

• Community development and housing needs, especially the needs of low- and moderate
income persons, as well as other needs in the community that might be assisted with a
CDBG-funded project. As required by the CDBG Program, we directly invited organizations
that serve Albany's low/moderate-income population to consider their need for CDBG
funding. Since the notice was mailed, staff has received one call from the Albany Boys and
Girls Club regarding CDBG funds.

Staff recommends you receive written or verbal comments during the hearing and
direct staff to meet with any project proponents.

• A request for CDBG frmding for a Regional Housing Rehabilitation Program. The
Community Services Consortium (CSC) has asked the City to apply for $400,000 in 2010
CDBG frmding for the Regional Housing Rehabilitation Program (Linn-Benton Regional
Revolving Loan Fund) that would make housing rehabilitation loans to improve owner
occupied housing in Albany's city limits, in Benton County outside Corvallis' city limits, and
in the Lyons-Mill City area. This proposed project is estimated to benefit 48 persons, all of
whom would be low- or moderate-income.

Program Background: The Community Housing Services division of CSC has been
administering the Regional Honsing Rehabilitation Program (Linn-Benton Regional
Revolving Loan Fund) for the last few years. The City of Albany received $400,000 in
CDBG funding in 2009, and Benton County received CDBG funding in 2007 ($200,000) and
2008 ($259,000) for this rehabilitation program. When the CDBG loans are repaid, they go
into the regional revolving loan fund to be redistributed within the region. Of the 19 loans
made in 2007 and 2008, 12 were in Albany. Of the II applications approved for funding in
2009-2010,6 have been from Albany.

The Rehabilitation Program offers maximum loans of up to $30,000 for substantial repairs for
low-income owner-occupied dwellings. Examples of repairs include new foundations,
electrical and plumbing upgrades, dry rot and structural repairs, heating systems, roofmg,
siding, handicapped accessibility, painting, and weatherization. In rural areas, new septic
systems and wells may be installed. Loans for homeowners are no-interest, deferred loans.
There are no monthly payments, and the loans do not have to be repaid until the property is
sold, vacated, refinanced or transferred to a new owner. Loans are secured by a Note and
Trust Deed with a lien placed on the property.

Lastly, the housing rehabilitation grant does not count against the City's maximum of three
open CDBG grants.

Staff recommends that you pass the attached resolution in support of this application at
your January 27 meeting. The grant must be submitted to the state by tbe end ofFebruary.

Budget Impact: Nominal planning staff time

Attachments: Resolution, Information on the Housing Rehabilitation Program from the CSC.
U:ICommunity DevelopmentlPlanning\Housing12010 HousingRehab\cilypublichearingJan27.20IOICouncil Memojan27.hearing.docx
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Community Services Consortium

Housing Rehabilitation
Is your roof leaking? Do you have plumbing problems or need a whole new foundation? Maybe we can help .... esc administers
housing rehabilitation loan programs on behalf of many communities and rural areas in Linn, Benton, and Lincoln Counties. The
intent of these programs is to assist low to moderate income homeowners in improving the conditions of their housing through repair
and rehabilitation. CSC assists homeowners throughout the process. CSC wilL ..

• Help identify the repairs needed
• Prepare a bid document listing needed repairs
• Assist homeowners in obtaining bids from licensed and bonded contractors
• Monitor the work done as it progresses to ensure it is completed satisfactorily
• Disburse funds to contractors as work is completed.

What Kind Of Repairs Can Be Made?
Examples of repairs include new foundations, electrical and plumbing upgrades, dry rot and structural repairs, heating systems,
roofing, siding, handicapped accessibility, painting, and weatherization. In rural areas, new septic systems and wells may be
installed.

More about the Loans
Loans for homeowners are no-interest, deferred loans. There are no monthly payments, and the loans do not have to be repaid until
the property is sold, vacated, refinanced or transferred to a new owner. Loans are secured by a Note and Trust Deed with a lien
placed on the property.

Is There A Rehabilitation Program In Your Community?
We currently administer housing rehabilitation programs throughout much of Benton, Unn and Lincoln Counties. Contact us (see
below) for current funding information.

Steps To Housing Rehabilitation
Before beginning repair and upgrading of your home, it is important for you to understand the procedures that must be followed to
achieve quality rehabilitation work. Study the following steps carefully. The more accurate the information you're able to provide us in
the beginning, the easier the initial process will be.

1. Income ~ Look at the following table and determine your initial eligibility. Keep in mind that final eligibility determination won't be
made until all applicable documentation and information is processed in our offices. Also, please be aware that at times we
administergrants with different income guidelines than those listed below. You may contact us to confirm the income guidelines
cutrentty appropriate for your County, household size and available grant funding.

Household Benton Linn Lincoln Marion/Polk
Size County County County Counties

1 person $39,650 $30,700 $28,000 $32,600

2 persons $45,300 $35,100 $32,000 $37,250

3 persons $51,000 $39,450 $36,000 $41,900

4 persons $56,650 $43,850 $40,000 $46,550

5 persons $61,200 $47,350 $43,200 $50,250

6 persons $65,700 $50,850 $46,400 $54,000

7 persons $70,250 $54,350 $49,600 $57,700

8 persons $74,800 $57,900 $52,800 $61,450

2. Application - All homeowners interested in applying for a housing rehabilitation loan must complete an application form. Some
questions on the application will be of a personal nature; this information will be treated with as much confidentiality as possible.
Some of the information will be verified. The application must include all documentation and information requested. You will then be
notified of your eligibility status as soon as possible following our receipt of your application. If you need assistance in completing the
application, please call our office.

• .tiQ!!§ingBJ~.bg.pjli!g.tiQll_L~qDYJQ9@IlJ. - Application
• Hou~iDg RelL<ibilitati9n LOJ~,o...P.J:Q..9ITtm - Brochure

3. Determining Rehabilitation Work To Be Done ~ After your eligibility has been determined, our Rehabilitation Inspector will make
arrangement to come out and do an inspection of your property. The inspection may be scheduled any time between the hours of
8:30 am and 4:30 pm, Monday through Thursday. The Inspector will prepare an Inspection ReporV8id Form listing all the repairs to
be done to your home. The repair items shall be made in the following order: Building Code violations, major repairs, energy

http://www.csc.gen.or.us/housingrehabilitation.htm
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Housing Rehabilitation Page 2 of2

conservation, and general improvements. The inspection report/bid form will be the basis for the work. to be done and will be given to
contractors of your choice to solicit competitive bids.

4. Contractor Selection - You must receive bids from at least two contractors on your rehabilitation project. The Housing
Rehabilitation Program maintains a list of contractors who perform rehabilitation work:.This list is available for your convenience in
selecting crafts persons to do your rehabilitation work. This list is not a recommendation or endorsement of these contractors by the
Housing Rehabilitation Program. All contractors who are licensed, bonded, and registered in the state of Oregon may be eligible to
participate in the program. We emphasize that you may wish to investigate the contractor/s you are considering to do your work.
Most contractors will furnish references. The State of Oregon Construction Contractors Board in Salem, (503) 378-4621, will provide
you with any complaints or pending action against a contractor's bond. Check with the Better Business Bureau in Portland regarding
consumer complaints by calling 1(800) 488-4166. Once bids are received, the Inspector will discuss them with you. You will then
select the contractor with whom you wish to work.

5. loan Approval - After all your financial data has been verified, the Rehab Finance Specialist will notify you regarding the status of
your application. If your loan is approved, your loan closing may be scheduled at this time.

6. loan Closing - To finalize your loan and before any work commences, a loan closing will be held at your home. You will be asked
to sign a Note and Trust Deed and related documents for the loan amount (the bid amount plus fees charged by the title company).
The trust deed will be recorded, and copies of all the documents will be furnished toyou. The Inspector and selected Contractor will
arrive following the loan closing to review the items on the Bid Form and sign the Construction Contract.

7. Construction - the Construction Contract will be between you and the contractor. Any questions or concerns you have regarding
construction should be directed to the contractor. The contract will set forth the date on which work may begin as well as the date by
which the job is to be completed (generally 90 days from start to completion).

8. Fire Insurance - You are required to carry fire insurance coverage on the property until the loan is paid off.Your insurance agent
will be asked to forward a copy of your policy containing a lender's loss payable to the city or county in care of CSC.

9. Contractor Payments - Partial payments or progress payments of up to 90% of the contract amount may be made to the
contractor (10% will be held back until the final payment). The contractor must request an inspection of the work for which he/she
wants payment and will be paid for the percentage satisfactorily completed and approved for payment by you and the Inspector.

10. Final Inspection - After the Rehab work has been completed, the contractor will arrange for a final inspection with the Inspector.
Vllhen you and the Inspector determine that the project has been satisfactorily completed, the contractor will be paid in full.

11. Certification Documents - Prior to being paid in full, the contractor must sign a Contractor's Warranty and Lien Waiver. Your
contract provides for a minimum one-year guarantee for materials and workmanship. Some materials carry a manufacturer's
warranty for a longer period of time. If any defects occur during this period, you should contact your contractor to have the defects
corrected. The homeowner will sign an Owner's Certificate and Acceptance of Improvement denoting acceptance of the
work/material provided by the contractor under the terms of the contract documents.

12. Owner Evaluation - To assist us in providing the best service possible, an evaluation fonn will be provided by our office to be
completed and returned by the homeowner at project completion.

Want More Information?
If you would like further information or an application form, you may contact esC's Community Housing Services:

Jeni Wells-Whitney, Housing Finance Specialist: (541) 758-2636 or jwwhitney_@comm!!lJ.!1Y~serv!S::~§~l!§

Tom Hatley, Housing Department Director: (541) 752-1010 or tbatl§!y.@gpJDJIlunij,yJiervices.us

http://www.csc.gen.or.us!housingyehabilitation.htm
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RESOLUTION NO. _

A RESOLUTION IN SUPPORT OF AN APPLICATION TO THE COMMUNITY DEVELOPMENT
BLOCK GRANT PROGRAM FOR A HOUSING REHABILITATION PROJECT.

WHEREAS, the Oregon Community Development Block Grant (CDBG) Program, operated by the
Oregon Economic and Community Development and Housing and Community Services Departments,
provides U.S. Housing and Urban Development funds to develop projects that assist low- and moderate
income individuals; and

WHEREAS, the City of Albany received $400,000 in CDBG funding for the Regional Housing
Rehabilitation Program in 2009; and

WHEREAS, the Community Services Consortium operates a non-profit, Community Housing Services
(CHS), that serves as the regional coordinator required by the CDBG program and operates the Regional
Housing Rehabilitation Program funded by CDBG and repaid loans; and

WHEREAS, the Regional Housing Rehabilitation Program has processed II requests since receiving the
2009 CDBG grant funds for owner-occupied housing rehabilitation in the region; and

WHEREAS, the need for additional owner-occupied housing rehabilitation has been documented by
Community Services Consortium; and

WHEREAS, the City has expressed interest in helping low-income property owners stay in their homes,
and providing affordable housing units for low- and moderate-income residents; and

WHEREAS, receipt of CDBG funding would allow continuation of the Regional Housing Rehabilitation
Program (Linn-Benton Regional Revolving Loan Fund) that would benefit approximately 48 low- and
moderate-income persons in Albany, Benton County outside Corvallis, and Lyons-Mill City; and

NOW, THEREFORE, BE IT RESOLVED that the City of Albany approves and endorses the submittal of
an application to the Oregon Community Development Block Grant Program for the purpose of
continuing a Regional Housing Rehabilitation Program.

BE IT FURTHER RESOLVED that the City of Albany authorizes the Mayor to sign the CDBG
application on behalf of the City.

DATED AND EFFECTIVE TI-llS 27th pAY OF JANUARY 2010.

Mayor

ATTEST:

City Clerk

U:\Community Deveiopment\PlanningVlousing\2010 Housing Rehab\citypublichearingjan27.2010\Council Resjan27.2010.housingrehab.docx 8



TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager .h __ ~ L:.. _ •
Diane Taniguchi-Dennis, P~E., Public Works Director 1'1YVI\.,f,/n.4_r'---'

Mark Shepard, P.E., Assistant Public Works Direc~CW Engineer \i.\05
Jeff Blaine, P.E., C.W.R.E. Assistant City Engineel'7 Cl .

January 8, 2010, for the January 27, 2010, City Council Meeting

SUBJECT: Adoption of Erosion Prevention and Sediment Control Program

RELATES TO: • Great Neighborhoods

• A Safe City

• An Effective Government

Action Requested:

Staff requests that the City Council takes testimony from the public hearing and consider
adoption of the attached Ordinance amending Title 12 of the Albany Municipal Code (AMC).
The amendments establish' an Erosion Prevention and Sediment Control program, revise illicit
discharge detection and elimination requirements, and revise enforcement mechanisms. Staff
also requests that the City Council, after the public hearing, considers adoption of one of the two
attached Resolutions establishing Erosion Prevention and Sediment Control (EPSC) permit fees
necessary to help support the program.

Discussion:

Staff has been working on the proposed AMC Title 12 revisions for several months to ensure the
City complies with state-mandated requirements for stormwater quality. This requirement comes
from the City's approved implementation plan for the Willamette Basin Total Maximum Daily
Load (TMDL) and a pending requirement that the City obtain a National Pol1utant Discharge
Elimination System (NPDES) Municipal Separate Storm Sewer System (MS4) Phase II permit
from the Oregon Department of Environmental Quality (DEQ). The proposed AMC Title 12
revisions are just one piece of a larger stormwater management program the City will need to
implement in the near future to address stormwater quality requirements.

Background

Staff has presented information on the proposed AMC Title 12 revisions and EPSC program
specifics at Council Work Sessions on May 11,2009, August 24, 2009, October 26, 2009, and
December 7, 2009. At these meetings staff has discussed with the Council the proposed program
elements, Municipal Code language changes, and a potential fee structure to support the program.
Prior to these work sessions, Council had discussed these program requirements through
development ofthe TMDL implementation plan. .

In addition to discussions with Council, staff conducted several public EPSC outreach activities
including a presentation to the Willamette Valley Home Builders Association board members,
creation of a City of Albany EPSC website, and four public meetings that were held jointly with
the City of Corvallis. The purpose of the public meetings was to reach specific target groups
within the community and receive their feedback early in the program review process. Invitations
to the public meetings were sent to the Albany City Council, the Willamette Val1ey Home
Builders Association, engineering firms who have historical1y submitted Site Improvement (SI)
plans to the City, and approximately 240 contractors who have completed recent landscaping or
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January 8, 2010, for the January 27, 2010, City Council Meeting

construction related activities in Albany. The City of Corvallis also had a mailing list that was
incorporated. Additional personal invitations were made to the Willamette Valley Home Builders
Association and several local builders who staff believed would be interested in program details.

At the October 26, 2009, City Council Work Session, staff reviewed the public outreach activities
and provided an outline of all the questions received at the meetings and the answers provided by
City staff. Staff also provided information on potential EPSC permit fees. Following the
presentation, Council directed staff to schedule a public hearing to consider adoption of the
proposed AMC Title 12 changes and two potential EPSC permit fee Resolutions.

Council directed that one of the Resolutions propose EPSC permit fees similar to the City of
Corvallis. This fee structure is estimated to collect approximately 25 percent less revenue than is
required to fully support the program. Council also directed staff to bring a second Resolution
with a fee schedule that reflected higher fees that are estimated to fully support the program
without subsidies from water, sewer, and street funds. Further, the second Resolution was to
include language for Council to consider lowering the rates and subsidizing the program with
other stormwater funding sources should they become available at some point in the future.
Council will consider the resolutions after receiving input at the public hearing.

Staff contacted all of the people who attended the public outreach meetings and provided contact
information in order to inform them of Council's direction and the upcoming public hearing. It is
hoped that those interested in the EPSC program will attend the January 27, 2010, Council
Meeting to provide Council with their input at the public hearing.

Proposed Ordinance and Resolutions

As proposed, the AMC Title 12 revisions satisfy three of the many Willamette Basin TMDL
requirements. The proposed code, and EPSC program as a whole, has been reviewed by City
Council, Engineering staff, Environmental Services staff, Planning staff, Building Division staff,
the Directors of Public Works and Community Development, the City Attorney, and members of
the development community. As such, the proposed program represents the combined efforts of
many interested parties.

The establishment of the EPSC program is a two-step process. The first step is adoption of the
Ordinance that creates the City's regulatory framework for an EPSC program. This Ordinance
adoption can be made independent of the program fee Resolution. The second step in
development of the program is adoption of a Resolution establishing fees in order to provide
funding for the City to fulfill the program requirements. The details of the fee Resolution will
impact how the costs to implement the Ordinance are paid for.

As discussed at the October 26, 2009, Council Work Session, the issue most people who attended
the public EPSC meetings cared about was the fee structure, The issue of what fees to charge is
complicated by the inherent difficulties in predicting future development activities and the desire
to not place new burdens on potential local development opportunities during tough economic
times. Council must determine if a fee structure should be adopted such that development
activities pay the entire cost to implement the EPSC program or if the fees should be structured
such that some of the program costs for the EPSC program will be subsidized with water, sewer,
and street funds in order to reduce the burden on future development projects.

Based on the direction received at the October 26, 2009, Council Work Session, two EPSC permit
fee Resolutions are attached for Council's consideration. Typical EPSC permit fees for two
sample development activities under each of the Resolutions are provided below. The
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Albany City Council
Page 3
January 8, 2010, for the January 27, 2010, City Council Meeting

information is presented in a comparison chart of other communities in order to give Council
some perspective of how the fees compare with other communities.

Community Comparison' Estimated EPSC Permit Fees

5,000 Square 5·Acre Additional
StormwaterCommunity EPSC FundingFoot, SFR Lot Subdivision Required (YIN) Utility (YIN)

Sorinafield $450 $2,767 Yes Yes

Portland $349 $ 813 Yes Yes

Albany· $315 $1,415 Not Anticipated No
Resolution #2

Embedded in
Lake Oswego $300 Engineering Yes Yes

Review

$250 $ 750 Yes Yes
Eugene

Corvallis $250 $1,135 Yes Yes

Albany- $250 $1,135 Yes, -$20,000 No
Resolution #1

Beaverton $250 $ 650 Yes Yes

Oregon Citv $213 $ 921 No Yes

West Linn $210 $1,225 Yes Yes

Salem $ 71 $ 213 Unknown In Process

EPSC Program Funded
Yes Yes

Gresham with Utilitv Fees

Roseburg No Program N/A Yes

Woodburn No Program N/A No

Bend No Program N/A Yes

Under both Resolutions, if permit fee revenues prove to be insufficient to cover actual program
costs, the shortfall will be absorbed by the Engineering Services budget that is supported by
transfers from street, sewer, and water funds similar to other non-project and non-revenue
generating work activities in the Engineering work group. If this situation persists over time,
staff will seek future fee increases. Similarly, if revenues exceed actual program costs over time,
staff will report to Council and provide an opportunity to reduce the fee. The intention is to
collect only enough fee revenue necessary to sustain the program.

Additionally, both Resolutions provide fees for work without permits, re-inspections, permit
extensions, permit transfers, and deferred site stabilization.

Although permit fees are necessary to support the program, Public Works is not proposing to add
a full-time employee at this time. Instead, Public Works plans to partner with the Building
Division and utilize their staff to temporarily cover plan reviews and inspections during the initial
implementation phase of this program. With this approach, staff can evaluate the true needs of
the program before requesting additional employees. Additionally, the City can hopefully retain
existing Building Division staff that might otherwise be laid off due to lack of building permit
revenues.
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Albany City Council
Page 4
January 8, 2010, for the January 27, 2010, City Council Meeting

Summary

Staff is requesting that the City Council considers the attached Ordinance and the two attached
Resolutions. Upon deliberation after the Public Hearing, Council may make any necessary
changes and act upon the attached Ordinance amending AMC Title 12 and the Resolutions for
adoption of the EPSC permit fees. Adoption of the Ordinance will satisfy the Willamette Basin
TMDL requirements to adopt a construction site stormwater runoff control program, revise our
illicit discharge detection and elimination requirements, and adopt enforcement mechanisms.
Adoption of one of the two attached resolutions will provide funding to help sustain the EPSC
program.

Budget Impact:

Potential budget impacts will depend on Council's direction on EPSC permit fee amounts and the
actual levels of development experienced in each fiscal year. If permit fee revenues prove to be
insufficient to cover actual program costs, the shortfall will be absorbed by the Engineering
Services budget that is supported by transfers from street, sewer, and water funds similar to other
non-project and non-revenue generating work activities in the Engineering work group.

JJB:prj
Attachments
c: Greg Byrne, Community Development Director (via e-mail)

Don Donovan, Planning Manager (via e-mail)

Melanie Adams, Building Official (via e-mail)

Herb Hoffer, Environmental Services Manager (via e-mail)

Chris Bailey, Water Quality Control Supervisor (viae-mail)

North Albany Neighborhood Association

lIALDERAANlEngfneel'ing\£ngineerlStormwalerlErosiol1 Prevention and Sediment COl1trol\MC PublicHearingJanuaryJlb.docx
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ORDINANCE NO. _

AN ORDINANCE AMENDING ALBANY MUNlCIPAL CODE TITLE 12, SURFACE WATER, TO
COMPLY WITH FEDERAL AND STATE REGULATIONS REGARDING WATER QUALITY; AND
DECLARING AN EMERGENCY.

WHEREAS, the Oregon Department of Environmental Quality requires that the City of Alhany
implement a construction site storm water runoff control program, revise its illicit discharge detection and
elimination requirements, and adopt enforcement mechanisms in order to comply with the Willamette
Basin Total Maximum Daily Load; and

WHEREAS, the City of Albany's approved Willamette Basin Total Maximum Daily Load
Implementation Plan requires the City of Albany to establish a construction site storm water runoff
control program, revise illicit discharge detection and elimination requirements, and revise enforcement
mechanisms through Albany Municipal Code revisions by January 20I0; and

WHEREAS, the City of Albany's Erosion Prevention and Sediment Control program is a construction
site storm water runoff control program; and

WHEREAS, The City of Albany created an Erosion Prevention and Sediment Control web site and
conducted four public outreach meetings to discuss the proposed Erosion Prevention and Sediment
Control program; and

WHEREAS, the Albany City Council held a public hearing on January 27, 2010, on the proposed Albany
Municipal Code revisions creatiug the Erosion Prevention and Sediment Control Program, revising illicit
discharge detection and elimination requirements, and adopting enforcement mechanisms;

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:

Section I: Title 12 of the Albany Municipal Code is amended to incorporate the language herein:

Page 1 of29
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Title 12
SURFACE WATER

Chapters:

12.01 GENERAL PROVISIONS
12.01.010 lntent and purpose.
12.01.020 Objectives.
12.01.030 Abbreviations.
12.01.040 Definitions.
12.01.050 Applicability.
12.01.060 Responsibility for administration.
12.01.070 Severability.
12.01.080 Ultimate responsibility of the discharger.
12.01.085 Relation to other laws
12.01.090 Reqnirement to prevent, control, and rednce stormwater pollntants
by the nse of Best Management Practices.

12.10 PROHIBITED DISCHARGES
12.10.010 IHegalProhibited discharges.
12.10.050 lliieH Prohibition ofillicit connections.
12.10.070 Waste disposal pFohibitisfls.
12.10.080 Watercourse protection.
12.10.090 Discharges in violation of industrial or construction activity NPDES
stormwater discharge permit.
12.10.100 Notification of spills.
12.10.120 Requirement to eliminate illegal discharges.
12.10.140 Requirement to eliminate illicit connections.
12.10.143 Requirement to remediate.
12.10.147 Requirement to monitor and analyze.
12.10.150 Suspension of access.
12.10.160 Damage to the stormwater system.
12.10.170 Right of entry: inspection and sampling.

12.20 PERMITS FOR CONNECTION OR CONSTRUCTION
12.20.010 Permits required.
12.20.020 Approval of drawings.
12.20.030 Construction to conform to standards.
12.20.040 Inspection, approval of construction.
12.20.050 Connection to stormwater mains.
12.20.060 Extension of stormwater systems.
12.20.070 Tapping of manholes.

12.30 STORMWATER MANAGEMENT FEES (Reserved)

12.35 GRADING
12.35.010 Grading - When permits are required.
12.35.020 Grading - General provisions.
12.35.030 Grading - Permit procedure.
12.35.040 Grading - Notification of adjacent property owners.
12.35.050 Grading - Approval standards.

Page 2 of29
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12.35.060 Grading - Permits shall be tentative pending resolution of appeals.
12.35.070 Grading - Standing to appeal.
12.35.080 Grading - Appeal procedure.
12.35.090 Grading - Fees.
12.35.100 Removal ofexcavation, embankment or fill required when determined to
be a hazard.

12.40 EROSION PREVENTION AND SEDIMENT CONTROL-(Reserved)
12.40.010 EPSC Manual.
12.40.020 Applicability of EPSC requirements.
12.40.030 Permit required.
12.40.031 Permit exemptions.
12.40.032 Application for a permit.
12.40.033 Permit transfer.
12.40.034 Permit duration.
12.40.040 EPSC Plan required.
12.40.050 Commencement of land-disturbing activities restricted.
12.40.090 EPSC fees reqnired.

12.50 CONNECTIONS OF UNASSESSED PROPERTIES (Repealed)

12.60 FLOODPLAIN PRESERVATION AND MANAGEMENT (Reserved)

12.70 STREAM BUFFERSIRIPARIAN ZONE PROTECTION- OPEN WATERWAYS
(Reserved)

12.80 ENFORCEMENT
12.80.010 Notiee ohiolation. Violations.
12.80.015 Enforcement.
12.80.020 Complianee sebedule. Notices deemed received.
12.80.025 Emergency suspension of municipal stormwater system access.
12.80.030 Appeal. Warning notice.
12.80.031 Notice of violation.
12.80.032 Administrative order.
12.80.034 Permit suspension and revocation.
12.80.035 Stop work order.
12.80.036 Compliance schedule.
12.80.040 Abatement by City.
i2.80.050 Reeovery of abatement eosts. Violations deemed a public nnisance.
12.80.060 Immediate abatement Penalties.
12.80.070 Penalties for violations. Appeal.
12.80.080 Compensatory aetion. Remedies not exclusive.
~ Violations deemed a publie nuisanee.

Chapter 12.01
GENERAL PROVISIONS

Sections:
12.01.010 Intent and purpose.
12.01.020 Objectives.
12.01.030 Abbreviations.
12.01.040 Definitions.
12.01.050 Applicability.
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12.01.060 Responsibility for administration.
12.01.070 Severability.
12.01.080 Ultimate responsibility of the discharger.
12.01.085 Relation to other laws.
12.01.090 Reqnirement to prevent, control, and rednce stormwater pollntants by the use of
Best Management Practices (BMPs).

12.01.010 Intent and purpose.

The intent and purpose of this ehapler Title is to provide for the health, safety, and general welfare of
the citizens of the City of Albany and to protect and enhance the water quality and natural functions of
watercourses and water bodies through the regulation of stormwater discharges; to set forth uniform
requirements for direct and indirect contributors to the stormwater system; and to enable the City of
Albany to comply with applicable state and federal laws. (Ord. 5498 § 1,2001).

Notwithstanding the forgoing, nothing herein shall be deemed to impose a duty on the City to
protect the property, health, or safety of third parties.

12.01.020 Objectives.

The objectives of this ehapler Title are:
(I) To prevent the introduction of pollutants onto public rights-of-way, or into the municipal
stormwater system, ffitereceiving waters, walers Waters of the State, and the environment;
(2) To prohibit illicit connections and discharges to the stormwater system;
(3) To protect, maintain and restore the integrity ofwaterways for their natural functions;
(4) To prevent and control non-point source pollution, land surface erosion, sedimentation, and
stream channel erosion;
(5) To limit the effect of land-disturbing activities on the municipal stormwater system and waters
Waters of the State;
(6) To authorize the imposition of permit requirements and the collection of related fees to
govern land-disturbing activities;
f6j(7) To establish legal authority to carry out all inspection, surveillance, and monitoring
procedures necessary to ensure compliance with this chapter Title;
(+1(8) To authorize the collection of in-lieu-of-assessment fees for properties that have not
participated in the cost of constructing public stormwater facilities;
(lB(9) To authorize the imposition of a systems development charge fee and user charges for the
construction, operation, and maintenance of stormwater system and facilities;
€9)(10) To protect and maintain the functions and values of areas within floodplains. (Ord. 5498 § I,
2001).

12.01.030 Abbreviations.

(1) "ENR" means "Engineering News Record."
(2) "NPDES" means "National Pollutant Discharge Elimination System." (Ord. 5498 § 1,2001).
(3) "MS4" means "Municipal Separate Storm Sewer System."
(4) "BMP" means "Best Management Practice."
(5) "EPSC" means "Erosion Prevention and Sediment Control."
(6) "ORS" means "Oregon Revised Statute."
(7) "OAR" means "Oregon Administrative Rule."
(8) "TMDL" means "Total Maximum Daily Load."

Page4 of29
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12.01.040 Definitions.

(1) "Agricultural activity" means private or commercial activities directly engaged in the
prodnction of nursery stock, sod, fruits, vegetables, forages, cover crops, field crops (grain, corn,
oats, beans, etc.), timber, and livestock, or other related activities determined by the Director to
conform to this definition; but shall not include construction or other activities for structnres
associated with agricultural activities.

(2) "Best Management Practices (BMPs)" means schedules of activities; prohibitions of
deleterious practices; general good housekeeping practices; physical, structural, or chemical
interventions; pollution prevention and educational activities; maintenance activities; and other
management practices that prevent or minimize to the greatest extent practicable the discharge of
pollutants directly or indirectly to public rights-of-way, the municipal stormwater system, receiving
waters, or Waters of the State.

8--1(3) "City" means the City of Albany, a municipal corporation of the State of Oregon.
~(4) "City Manager" means the person chosen by the Albany City Council to meet the

requirements of Section 22 of the Albany Charter or such person as may be designated by the City
Manager to act in his/her name and capacity.

~(5) "Clean Water Act" means the federal Water Pollution Control Act (33 U.S.C. 1251 et seq.)
and any subsequent amendments thereto.

(6) "Construction Activity" means activities related to any land development or construction
project including but not limited to clearing and grubbing, grading, excavating, and demolition.

f41(7) "Director" means the person, or the duly authori21ed represe"tative, designated by the City
Manager to supervise the Public Works Department and who is charged with certain duties and
responsibilities by this ehapterTitle, or the duly authorized representative.

($1(8) "Discharger" means any person who discharges or causes to be discharged any pollutant onto
public rights-of-way or into the municipal stormwater system, receiving waters, or Waters of the
State.

-+61(09) "Floodplain" means the relatively flat or lowland area adjoining a river, stream, watercourse,
lake, or other water body that has been, or may be, inundated temporarily by floodwater.

f11(10) "Hazardous materials" means any material, including any SUbstance, waste, or combination
thereof, which because of its quantity, concentration, or physical, chemical, or infectious characteristics
may cause or significantly contribute to a substantial present or potential hazard to human health, safety,
property, or the environment when improperly treated, stored, transported, disposed of, or otherwise
managed.

f8j(1l) "Illegal discharge" means any direct or indirect "0" storn;.wa-ter pollutant-bearing discharge
to the munleipal stormwater system, receiving waters, or Waters of the State, excepted as exempted by
AMC 12.10.010.

f9j(12) "Illicit connection" is defined as either of the following:
(a) Any drain or conveyance, whether on the surface or subsurface, that allows an illegal discharge to

enter the stormwater system including but not limited to any conveyances that allow any non-stormwater
discharge including sewage, process wastewater, and wash water to enter the stormwater system and any
connections to the stormwater system from indoor drains and sinks, regardless of whether said drain or
connection had been previously allowed, permitted, or approved by a government agency; or

(b) Any drain or conveyance connected from a commercial or industrial land use to the stormwater
system that has not been documented in drawings, maps, or equivalent records and approved by the City.

(13) "Land-disturbing activity" means any activity that exposes the soil to erosion.
(14) "National Pollntant Discharge Elimination System (NPDES) Stormwater Discharge

Permit" means a permit issued by the Environmental Protection Agency or the State of Oregon
that authorizes the discharge of pollutants to waters of the United States, whether the permit is
applicable on an individual, group, or general area-wide basis.

fWj(15) "Nonpoint source" means eaHS€S any source of water pollution that are is not associated
with point sources. Generally, a nonpoint source is a diffuse or unconfined source of pollution that
can either enter into or be conveyed by the movement of water into the municipal stormwater
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system, receivmg waters, or Waters of the State. EJmmples include: fertili'CeFlj3estieide runoff;
sediment runoff from eonstruetion; materials from deieing aetivities (salt or sand). NOllfloint sourees may
entBF a diserete eonveyanee system and beeome a point s,*""*,,

f1+)(16) "Non-stormwater discharge" means any discharge to the stonnwater system that is not
composed entirely of stonnwater.

fb!1(17) "Person" means any individual, partnership, co-partnership, finn, company, corporation,
association, joint stock company, trust, estate, governmental entity, or any other legal entity, or their legal
representatives, agents, or assigns. The masculine gender shall include the feminine; the singular shall
include the plural where indicated by the context.

fH:)(18) "Point source" means any discernable, confined, and discrete conveyance, including but not
limited to pipes, ditches, channels, tunnels, or conduits, from which pollutants are or may be discharged
to a receiving water.

841(19) . "Pollutant" means any materIal or substance which may alter the chemical, physical,
biological, and/or radiological condition of the Waters of the State. anything that eauses or
eontributes to pollution. Pollutauts mny reelude, but are not limited to: parets, varnishes, and solvents;
oils; automotive fluids; nonOO'Cardous liquid and solid wastes and yard wastes; any liqmd having a
temperature that eOBld have an adverse effeet on the reeeiving streams; refuse, rubbish, garbage, litter, or
other disearded or abandoned objeets, artieles and aeeurnBlations, so that same may eause or eontribBte to
pollution; floatables; pestieides, herbieides, and fertili'Cers; ha'Cai-doBs substanees and wastes; se\"lage,
feeal baeteria and pathogens; dissol'fed and partieulate metals; animal '.'lastes; residBes that reswt from
eonstrueting a bBilding or a slrBeture (ineluding but Ret limited to sediments, slurFies, and eonerete
rresates); and nexious or offensive matter of any kind.

f!-Sj(20) Pollution" means the human-made or human-induced contribution of any pollutant Into
the municipal stormwater system, receiving waters, or Waters of the State.alteration of the quality of
waters by ..vaste to a degree that BnFeasonably affeets, or has the potential to unreasonably affeet too
waters of the State.

tM1(21) "Premises" means any building, lot, parcel of land, or portion of land whether improved or
unimproved including adjacent sidewalks and parking strips.

-frn(22) "Stormwater system" means any watercourse or facility by which stonnwater is collected
and/or conveyed, including but not limited to any roads with drainage systems or ditches, municipal
streets, gutters, curbs, inlets, piped storm drains, pumping facilities, retention and detention basins,
natural and human-made or altered drainage channels, reservoirs, and other drainage structures. The
municipally owned portion of the stormwater system may also be referred to as a Municipal
Separate Storm Sewer System (MS4).

8-81(23) "Stormwater" means any surface flow, runoff, and drainage consisting entirely of water
from precipitation events.

(24) "Toxic" means any substance or comblnation of substances listed as toxic in regulations
promulgated by the Environmeutal Protection Agency iu Section 307 (a)(1) of the Clean Water Act
or Title ill Section 313 of the Superfund Amendments and Reauthorizatiou Act.

8-91(25) "Water or wnters Waters of the State" means all natural waterways, intermitteut
streams, constantly flowing streams, lakes, wetlands, and all other navigable and non-navigable
bodies of water any lakes, bays, ponds, impounding reservoirs, springs, wells, rivers, streams, ereeks,
estuaries, marshes, inlets, eanals, the Pacifie Oeean within the territorial limits of the Slate of Oregon and
all other bodies of surfase or underground waters, natural or artifieial, inland or eoastal, fresh or salt,
publis or jJfPfate(61csept those private waters ,bat do not eonabine or effeet a junstion with natural surfaee
or underground watBFS), which are wholly or partially within or bordering the State or within its
jurisdiction.

~(26) "Watercourse" means a channel in which a flow of water occurs, either continuously or
intermittently, and if the latter, with some degree of regularity. Watercourses may be either natural or
artificial. (Ord. 5498 § 1,2001).
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12.01.050 Applicability.

This ehapter Title shall apply to all water entering the stonnwater system generated on any developed
and undeveloped lands unless explicitly exempted by AMC 12.10.010. (Ord. 5498 § 1,2001).

12.01.060Responsibility for administration.

The Director shall be authorized to admlnister, implemeut, and enforce the provisions of this
Title. Auy powers granted or duties imposed upon the Director are also conferred upon those
persons tasked by the Director to administer, implement, and enforce the provisions of this Title.
The Director shall have the authority to develop and implement procedures, policies, standards,
and forms necessary for the implementation of this Title. The Director is granted discretion to
allocate resources, or undertake enforcement of this Title as he or she deems appropriate with
consideration to time, resources, and conflicting obligations of the City and its staff. The Direetor
shall admffiister, implement, ood enforee the prsvisioos sf this ehap';e£. Any pswers granted or duties
imposed upsn the Direetor may he delegated in vrritingby the Director to persons or entities acting in the
henefieial interest of or in the employ of the at)'. (Ord. 5498 § 1,2001).

12.01.070 Severability.

The provisions of this chapter Title are hereby declared to be severable. If any provision, clause,
sentence, or paragraph of the chapter Title or the application thereof to any person, establishment, or
circumstances shall be held invalid, such invalidity shall not affect the other provisions or application of
this ehapter Title. (Ord. 5498 § 1,2001).

12.01.080 Ultimate responsibility of the discharger.

The standards set forth herein and promulgated pursuant to this ehapter Title are minimum standards;
therefore this ehapter Title does not intend or imply that compliance by any person will ensure that there
will be no contamination, pollution, or unauthorized discharge of pollutants into the waters of the State
caused by said person. This ehapter Title shall not create liability on the part of the City of Albany, or any
agent or employee thereof for any damages that result from any discharger's reliance on this ehapter Title
or any administrative decision lawfully made thereunder. (Ord. 5498 § 1,2001).

12.01.085 Relation to other laws.

Neither Title 12 nor any administrative decision made under it exempts the permittee or any
other person from procuring other required permits or complyiug with the requirements and
conditious of such permit; or complyiug with any other applicable law or regulation; or limits the
right of any person to maintain, at any time, any appropriate action, at law or in equity; for relief
or damages against the permittee or any other person arising from the activity regulated by
Title 12.

Where the provisions of Title 12 impose restrictions different from those set forth in other
regulations under the Albany Municipal Code, Land Development Code, or State or Federal
regulations, whichever provision is more restrictive or imposes higher protective standards for
human health or the environment shall control.

12.01.090 Requirement to prevent, control, and reduce stormwater pollutants by the use of Best
Management Practices.

The Director may require Best Management Practices (BMPs) for any activity, operation, or
facility which may cause or contribute to the introduction of pollutants to rights-of-way, wetlands,
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drainage ways, the municipal stormwater system, receiving waters, and/or areas that include or
contribute directly to the Waters of the State. Where BMP requirements are promnlgated by the
Director, the owner or operator of such activity, operation, or facility shall provide, at their own
expense, reasonable protection from the discharge of pollutants, as described above, through the
use of these structural and/or non-structural BMPs.

Further, any person respousible for a property or premises that is, or which may reasonably be
expected to be, the source of an illicit or prohibited discharge may be required to implement, at said
person's expense, additional structural and non-structnral BMPs to prevent any further discharges
of pollutants.

Chapter 12.10
PROHIBITED DISCHARGES

Sections:
12.10.0'10 Prohibited illegal discharges.
12.10.050 Prohibition of illicitlTheit connections.
12.10.070 Waste disposal prokil3itioHs.
12.10.080 Watercourse protection.
12.10.090 Discharges in violation of industrial or construction activity NPDES stormwater
discharge permit.
12.10.100 Notification of spills.
12.10.120 Requirement to eliminate illegal discharges.
12.10.140 Requirement to eliminate illicit connections.
12.10.143 Requirement to remediate.
12.10.147 Requirement to monitor and analyze.
12.10.150 Suspension of access.
12.10.160 Damage to the stormwater system.
12.10.170 Right of entry: inspection and sampling.

12.10.010 Prohibited illegal discharges.

No person shall cause any pollutant to be discharged to public rights-of-way, municipal
stormwater system, or any waters Waters of the State or cause any pollutant to be placed in a location
where such pollutant is likely to escape or be carried into the public rights-of-way, municipal
stormwater system or and by said stonm'later systems into the waters Waters of the State.

(I) Prohibited discharges inclnde, but are not limited to, the following:
(a) Any liquids, solids, or gases that by reason of their nature or quantity are, or may be,

sufficient either alone or by interaction with other substances to cause fire or explosion or be
injurious in any other way to the operation of the municipal stormwater system.

(b) Any solid or viscons substances that may cause obstrnction to the flow in the
stormwater system, such as but not limited to: grease, garbage, sand, straw, grass clippings,
rags, plastics, or mud.

(c) Any discharge having a pH less than six or greater than 10, unless the divergence from
these limits can be proven to occur from rainfall pH.

(d) Any discharge containing toxic pollutants.
(e) Pollutants that result in the presence of toxic gases, vapors, or fumes within the

stormwater system that may cause acnte worker health or safety problems.
(I) Any substance that may cause the City to violate its NPDES and/or other storm system

permits, or that may cause the City to violate instream water quality standards set by the State
of Oregon.

(g) Any substance that causes or may cause visible discoloration of the receiving waters
such as but not limited to dyes and inks, except as described in AMC 12.1O.010(2)(b).
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(h) Any discharge having a temperature that may iuhibit biological activity in the receiving
waters or cause the City to violate iustream water quality staudards set by the State of Oregon,
or that could harm the stormwater system.

(i) Any discharge coutaining oxygen demanding pollutants that may elevate the oxygen
demand within the municipal stormwater system or Waters of the State.

(j) Any hauled waste, septage, or discharge from cleauing tanks iucluding those from
mobile cleauing services.

(k) Stormwater runoff containing eroded sediments from land-disturbing activities.
(1) Any refuse, rubbish, garbage, litter, or other discarded or abaudoned objects.

(2) The following are exempt from discharge prohibitions established by this Chapter:
(a) Water line flushing with dechlorination; discharges from potable water sources;

landscape irrigation; irrigation water; footing drains; lawn watering; individnal residential car
washing; dechlorinated swimming pool discharges; foundation drains; air conditioning
condensate; water from crawl space pumps; diverted stream flows; rising ground waters;
uncontaminated ground water Infiltration; uncontaminated pumped ground water; springs;
flows from riparian habitats and wetlands; and street wash water.

(b) Discharges associated with dye testing, provided verbal notification is made to the
Director prior to the start of the test.

(c) Discharges from fire fighting or other emergency actions by a public utility, the City, or
any other governmental agency necessary to protect public health and safety.

~encement, conduet, or continuance ef any illegal diseharge is prohibited eJ[eept as
described as follows:
(3) The prohibition shall not apply to any non-stormwater discharge permitted under an NPDES

permit, waiver, or waste discharge order issued to the discharger and administered by the State of Oregon
under the authority of the Federal Environmental Protection Agency; provided, that the discharger is in
full compliance with all requirements of the permit, waiver, or order and other applicable laws and
regulations, and provided the written approval has been granted by the City of Albany for any discharge
to the stormwater system. (Ord. 5498 § 1,2001).

12.10.050 Prohibition of illicit mieit connections.

(1) No person shall construct, use, maintain, or allow the continued existence of an illicit connection
to the stormwater system. Existing illicit connections are expressly prohibited, without limitation,
regardless of whether the connection was permissible under law or practices applicable or prevailing at
the time of connection. COrd. 5498 § 1,2001).

(2) Examples of illicit connections include but are not limited to wastewater lines such as those
from sanitary sewers, or drains carrying wash or indnstrial process water.

(3) A person is in violation of this Title if the person connects a line conveying sewage to the
municipal stormwater system, or allows such a connection to continue. Improper connections in
violation of this Title must be disconnected and redirected, if necessary, to an approved onsite
wastewater management system or to the sanitary sewer system upon approval of the Director.

12.10.070 Waste disposal prohibitions.

No person shall throw, deposit, leave, maintain, keep, or pOffHit to be thrown, deposited, left,
maintained, or kept in or "POll any pnblic or private property, driveway, parking area, street, alley,
sidewalk, compollellt of the stormwator system, or waters of the State, any refuse, rnbbish, garbage, litter,
or other discarded or aballdolled objects, articles, and accumulatiolls, so that the same may cause or
contribute to pollutioll. (Ord. 5498 § 1,2001).
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12.10.080 Watercourse protection.

Every person owning or occupying property through which a watercourse passes, sr sueh perssrHl
~ shall keep and maintain that part of the watercourse within the property free of trash, debris, and
other obstacles that wool€! petMe, may reasonably be expected to contaminate, or retara impede the
flow of water through the watercourse. ill addition, the owner or lessee occupant shall remove or
maintain existing privately owned structures within or adjacent to a watercourse, so that such structures
will not become a hazard to the use, function, or physical integrity of the watercourse. No person shall
remove native vegetation in the vicinity of a watercourse except where it poses an imminent hazard to
human health and safety or nearby structures. No person shall remove vegetation in such a manner as to
increase the vulnerability of the watercourse to erosion. Within the limits established through any
required state or federal permits, the property owner or lessee shall maintain and stabilize the banks of the
watercourse within' their property lines in order to protect against erosion and degradation of the
watercourse. Watercourse banks shall be stabilized using planted vegetation and natural materials instead
of hard materials (e.g., concrete, asphalt, rock, logs, lumber, etc.) wherever practicable. (Ord. 5498 § 1,
2001).

12.10.090 Discharges in violation of industrial or construction activity NPDES stormwater discharge
permit.

Any person subject to an industrial or construction activity NPDES stormwater discharge permit shall
comply with all provisions of such permit. Proof of compliance with said permit may be required in a
form acceptable to the Director at the following times: prior to the Directnr alloWing discharges to
the stormwater system; or as a condition of a subdivision map, site plan, building permit, or
development or improvement plan; upon inspection of the facility; during any enforcement proceeding or
action; or for any other reasonable cause. (Ord. 5498 § 1,2001).

12.10.100 Notification of spills.

Notwithstanding other requirements of law, as soon as any person responsible for a facility or
operation, or responsible for emergency response for a facility or operation has information of any known
or suspected release of materials that is resulting in, or may result in, illegal discharges er of pollutants
onto or diseharging into public rtghts-or-way, stormwater, the mnnicipal stormwater system, or wateFs
Waters of the State, said person shall take all necessary steps to ensure the discovery, immediate
notification, containment, and cleanup of such release.

(l) ill the event of such a release of hazardous materials, said person shall immediately notify
emergency response agencies of the occurrence via emergency dispatch services. ill the event of a release
of nonhazardous materials, said person shall notify the Public Works Department immediately in person
or by telephone. Notification of the emergency response agencies or the Public Works Department does
not relieve the discharger of their responsibility to also notify appropriate state and federal agencies.

(a) Notifications in person or by telephone shall be confirmed by written notice addressed and
mailed to the City of Albany Public Works Director within five business days of the original notice.
The notice shall include a detailed written statement submitted by the discharger describing the
causes of the discharge, measures taken to mitigate the spill, and the measures taken to prevent any
future occurrence.

(b) If the discharge emanates from a commercial or industrial establishment, the owner or
operator of such establishment shall also retain an on-site written record of the discharge and the
actions taken to prevent its recurrence. Such records shall be retained for at least three years.
(2) The person responsible for the discharge of pollutants or hazardous materials to the environment

shall be responsible for all cleanup costs. All related City expenses including, but not limited to, costs for
identification, hazard assessment, and containment shall also be fully reimbursed.
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(3) In general, reimbursement costs are those incident costs that are eligible, reasonable, necessary,
and allocable to the incident. Costs allowable for reimbursement may include, but are not limited to:

(a) Disposable materials and supplies provided, consumed and expended specifically for the
purpose of the incident for which reimbursement is being requested;

(b) Compensation of the employees for the time devoted specifically to the incident;
(c) Rental or leasing of equipment used specifically for the incident;
(d) Replacement costs for equipment or property owned by the City that is contaminated or

damaged beyond reuse or repair;
(e) Decontamination of equipment that was used during the incident;
(f) Special technical services required for the incident; and
(g) Laboratory expenses for the purpose of analyzing samples taken during the incident.

(Ord. 5498 § 1,2001).

12.10.120 Requirement to eliminate illegal discharges.

The Director may require, by written notice, that a person responsible for an illegal discharge
immediately, or by a specified date, discontinue the discharge and, if necessary, take measures to
eliminate the source of the discharge to prevent the occurrence of future illegal discharges. (Ord. 5498
§ 1,2001).

12.10.140 Requirement to eliminate illicit connections.

The Director may require, by written notice, that a person responsible for an illicit connection to the
stormwater system immediately, or by a specified date, comply with the requirements of this shapler Title
to eliminate the connection, regardless of whether or not the connection or discharges to it had been
established or approved prior to the effective date of this ehapler Title.

If, subsequent to eliminating a connection found to be in violation of this ehapter Title, the
responsible person can demonstrate that an illegal discharge will no longer occur, said person may request
City approval to reconnect. The reconnection or reinstallation of the connection shall be at the responsible
person's expense. (Ord. 5498 § 1,2001).

12.10.143 Requirement to remediate.

Whenever the Director finds that an illegal discharge is taking place or has occurred that will result in
or has resulted in pollution of stormwater, the stormwater system, or waters Waters of the State, the
Director may require by written notice to the owner of the property and/or the responsible person or .
entity that the pollution be remediated and the affected property restored within a specified time pursuant
to the provisions of AMC 12.80.010 through 12.80.090 12.80. (Ord. 5498 § 1,2001).

12.10.147 Requirement to monitor and analyze.

The Director may require, by written notice, that any person engaged in any activity and/or owning or
operating any facility that may cause or contribute to stormwater pollution, illegal discharges, and/or non
stormwater discharges to the stormwater system or waters of the State, to undertake at said person's
expense such monitoring and analyses and furnish such reports to the City ofAlbany as deemed necessary
to determine compliance with this shapler Title. (Ord. 5498 § 1,2001).

12.10.150 Suspension of access.

The City of Albany may, without prior notice, suspend access to the storrnwater system when such
suspension is necessary to stop an actual or threatened discharge that presents or may present imminent
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and substantial danger to the environment, to the health or welfare of persons, to the stormwater system,
or waters of the State.

If the violator fails to comply with a suspension order, the City of Albany may take such steps as
deemed necessary to prevent or minimize damage to the stormwater system, prevent or minimize danger
to the environment, or to prevent Or minimize danger to persons. (Ord. 5498 § 1,2001).

12.10.160 Damage to the stormwater system.

When a discharge causes obstruction, damage, or other impairment to the stormwater system, the
Director may assess a charge against the discharger for the work required to clean or repair the facility. If
the discharger fails to pay said charge, the costs to clean or repair the facility may be assessed against.the
properly pursuant to AMC 12.80.05012.80.040. (Ord. 5498 § 1,2001).

12.10.170 Right of entry: inspection and sampling.

The Director shall be anthorized and have the right to inspect all premises, sites, and/or
activities covered under this Title to determine compliance with this Title and any rules or orders
adopted by the Council or issued pursuant to this Title.

(1) The Director shall have the right to set np on the discharger's or permittee's property, or
require installation of, such devices as are necessary to conduct sampling, inspection
compliance, and/or monitoring operations.
(2) Where a discharger or permittee has security measures in force which require proper
identification and clearance before entry into its premises, the dischargers shall make necessary
arrangements so that, upon presentation of suitable identification, the Director or authorized
representatives shall be permitted to enter without delay for the purposes of performing
specific responsibilities.
(3) Facility operators shall allow the Director ready access to all parts of the premises for the
purposes of inspection, sampling, examination and copying of records that must be kept under
conditions of an NPDES permit to discharge stormwater, and the performance of any
additional duties as defined by state and federal law.
(4) Any temporary or permanent obstruction to safe and easy access to the facility to be
inspected and/or sampled shall be promptly modified or removed by the discharger at the
written or verbal request of the Director and shall not be replaced without the consent of the
Director. The costs of clearing such access shall be borne by the discharger.
(5) Unreasonable delays in allowing the Director access to a permitted facility is a violation of
this Title. A person who is the operator of a facility with an NPDES permit to discharge
stormwater associated with industrial activity commits an offense if the person denies the
Director reasonable access to the permitted facility for the purpose of conducting any activity
authorized or required by this Title.

Chapter 12.20
PERMITS FOR CONNECTION OR CONSTRUCTION

Sections:
12.20.010 Permits required.
12.20.020 Approval of drawings.
12.20.030 Construction to conform to standards.
12.20.040 Inspection, approval of construction.
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1220.050 Connection to stormwater mains.
1220.060 Extension of stormwater systems.
1220.070 Tapping of manholes.

1220.010 Permits required.

Prior to commencing any work on a building storm drain or public stormwater system, all applicable
permits from the City of Albany and other agencies must be secured and all associated permit fees paid in
full. The permits necessary may include, but are not limited to, an EPSC permit, a plumbing permit, a
permit to construct public facilities, and an encroachment permit. The permit shall set forth at what point
the connection is to be made, the location, size of facility, type of construction, and other details as the
Director or his/her designee may reasonably require. (Ord. 5498 §1, 2001).

12.20.020 Approval of drawings.

Drawings for all public stormwater systems shall be approved by the Director or hislher designee
prior to construction. Unless otherwise approved by the Director, such drawings shall conform to
applicable stormwater system master plans as well as City of Albany Standard Construction
Specifications. Such approval shall be required in addition to any other approval required by State law.
(Ord. 5498 § 1,2001).

1220.030 Construction to conform to standards.

All public stormwater systems, whether publicly or privately constructed, shall conform to City of
Albany Standard Construction Specifications and the City of Albany Design Standards with regard to
legal and design requirements, materials, and workmanship. Failure to meet tests for performance and
workmanship shall be grounds for refusal of acceptance by the City. Permits to connect to stormwater
systems that have not been accepted will not be issued until the system has been approved and accepted.
(Ord. 5498 § 1,2001).

1220.040 Inspection, approval of construction.

Reasonable notice and access shall be given to allow inspection of all work in connection with the
.construction or reconstruction of any public stormwater facilities. Use of the stormwater facilities will not
be allowed until the building storm sewer and the public improvement receives final approval. (Ord. 5498
§ 1,2001).

1220.050 Connection to stormwater mains.

Piped storm drain connections shall be made only to the single wye branch designated for use by the
connecting property. If no wye is available, connection shall be made by tapping the stormwater main line
in accordance with City Standard Construction Specifications and only after securing all necessary
permits and paying all required permit fees. (Ord. 5498 § 1,2001).

12.20.060 Extension of stormwater systems.

The following rules shall apply to all stormwater system extensions:
(1) The minimum size of stormwater mains or other stormwater system components to be installed

shall be in conformance with the most recent version of the City of Albany Design Standards where a
larger size is not needed to provide an adequate system, conform with the size of the existing system,
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meet future needs, or conform to the size specified by the City of Albany's storrnwater system facility
plan.

(2) All stormwater system facilities serving more than one property shall be public, installed in
public rights-of-way or public utility easements. The normal routing for stormwater system extensions
shall be in a dedicated right-of-way.

(3) All stormwater system extensions shall extend to the extreme property line of the development or
lot. If the property has excess frontage on the right-of-way and only partial development is to occur, then
some consideration may be given to shortening the initial extension, provided sufficient assurance is
given to ensure the completion of the extension at the time other development occurs. Where systems are
being extended into the interior of a property or development, the systems shall be extended through to
the boundaries of the property at all such points as shall be needed to provide current or future service to
adjacent properties. (Ord. 5498 § 1,2001).

I

12.20.070 Tapping of manholes.

Tapping of building storm drains directly into manholes is prohibited except where shown in
construction drawings that have been approved by the Director or his/her designee. (Ord. 5498 § 1,2001).

Chapter 12.30
STORMWATER MANAGEMENT FEES

(Reserved)

Chapter 12.35
GRADlNG

Sections:
12.35.010 Grading - When permits are required.
12.35.020 Grading - General provisions.
12.35.030 Grading - Permit procedure.
12.35.040 Grading - Notification of adjacent property owners.
12.35.050 Grading-Approval standards.
12.35.060 Grading - Permits shall be tentative pending resolution of appeals.
12.35.070 Grading - Standing to appeal.
12.35.080 Grading - Appeal procedure.
12.35.090 Grading - Fees.
12.35.100 Removal of excavation, embankment or fill required when determined to be a hazard.

12.35.010 Grading - When permits are required.

Grading permits are not required by the City of Albany for grading activities (including excavation
and fill) within the City limits, except in the following circumstances:

(1) When any grading is proposed in floodplains. Floodplains are those areas subject to inundation
from a 100-year flood and identified on federal Flood Insurance Rate Maps (FJRMs) and Floodway Maps
by the letter A, Al - A30, AB, or AO.

(2) When any grading is proposed in any watercourse shown in the City of Albany Drainage Master
Plan, in any watercourse receiving drainage from a pubic roadway, or in any watercourse lying within a
public easement or right-of-way. A watercourse is any natural or artificial stream, river, creek, ditch,
drainageway, channel, canal, conduit, culvert, drain, waterway, gully, ravine, or wash in which water
flows in a definite direction or course, either continuously or intermittently, and has a definite channel,
bed and banks, and includes any area adjacent thereto subject to inundation by reason of overflow or
flood water.
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(3) When placement of a structure is proposed in a watercourse shown in the City of Albany
Drainage Master Plan, or within a public easement or right-of-way.

(4) When grading involving more than 50 cubic yards is proposed in areas that have an average slope
of 12 percent or greater.

(5) When grading is proposed over an existing public storm drain, sanitary sewer, or waterline. This
does not include grading authorized under a public works contract awarded by the City of Albany,
grading approved as part of a permit to construct public facilities as provided in Chapter 15.06 AMC, or
grading conducted by City of Albany maintenance forces.

(6) Notwithstanding any of the foregoing, a grading permit is not required in any of the following
circumstances:

(a) Grading incidental to a valid building permit and excavation below grade for basements,
foundations, or footings for retaining walls or other structures authorized by a valid building permit;

(b) Construction of driveways or underground utilities;
(c) Grading or landscaping when less than 50 cubic yards of earth is moved;
(d) Grading or excavation associated with public works projects, roads, public ways, graves, or

work controlled by other processes Orregulations, such as wells, tunnels, utilities, or disposal sites;
(e) Minor adjustments in active grading permits or applications when necessary in order to

adhere to City requirements or good engineering practices;
(I) Grading or excavation determined by the Public Works Director or designee to be in

substantial compliance with the intent of the grading ordinance. Such a determination shall be appealable
to the City Council. In the event of such an appeal, the decision of the City Council shall be final.
(Ord. 5647 § I (Exh. E), 2006; Ord. 5328 § I, 1997; Ord. 5265 § 4,1996. Formerly 18.04.015).

12.35.020 Grading - General provisions.

The rules prescribed in this chapter shall apply to all lands within the City limits of the City of
Albany.

(I) Compliance. No excavation or grading operation shall hereafter be performed, or existing graded
lot altered, without full compliance with the terms of this chapter and other applicable regulations.

(2) Abrogation and Greater Restrictions. This chapter is not intended to repeal, abrogate or impair
any existing easements, covenants or deed restrictions. However, where this chapter and other chapters
conflict or overlap, whichever imposes the more stringent restrictions shall prevail.

(3) Relationship to Permits Required by State Or Federal Agencies. Excavation, grading, and fill
activities may require state and/or federal permits. Such permits are likely to be required if hydric soils
are present on the site or if the site contains other wetland characteristics. The issuance of a permit by the
City of Albany under this chapter does not eliminate the need for compliance with other state, federal, or
local regulations.

(4) Warning and Disclaimer of Liability. The issuance of a permit by the City of Albany under this
chapter constitutes a determination that the applicant has met the minimum requirements for the City's
regulatory purposes. Issuance of a permit does not relieve the permit holder from any responsibilities or
liabilities that grading, excavation or fill activities may create if third parties are damaged or injured by
such actions. (Ord. 5647 § I (Exh. E), 2006; Ord. 5265 § 4,1996. Formerly 18.04.020).

12.35.030 Grading - Permit procedure.

Application for a grading permit shall be made to the Public Works Director or designee. The Public
Works Director or designee shall provide the application forms. (Ord. 5647 § I (Exh. E), 2006; Ord. 5265
§ 4, 1996. Formerly 18.04.030).

12.35.040 Grading - Notification of adjacent property owners.
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The Public Works Director or designee will provide written notice that a grading permit application
has been filed to the owners of property adjacent to the property On which the grading is proposed. The
list of owners to be notified will be compiled from the most recent property tax assessment roll. This
requirement shall be deemed met when the City can provide an affidavit or other certification that such
notice was given.

(I) The notice and procedures used by the City will:
(a) Provide a 14-day period for submission of written comments prior to the decision of the

Public Works Director or designee concerning whether the grading permit should be issued.
(b) State that issues which may provide the basis for an appeal shall be raised in writing prior to

the expiration of the comment period. Issues shall be raised with sufficient detail that the Public
Works Director or designee will be able to respond to the issue.

(c) List the approval standards of AMC 12.35.050.
(d) Set forth the street address or other easily understood geographical reference to the subject

property.
(e) State the place, date and time that comments are due.
(f) State that copies of all information submitted by the applicant is available for review, and that

copies can be obtained at cost.
(g) Include the name and phone number of the City representative to contact for information

about the permit application.
(h) Provide that any person who submits comments during the 14-day period referenced above

shall receive a notice of the decision of the Public Works Director or designee. The notice of decision
will include an explanation of appeal procedures.

(i) Include such other information as the Public Works Director or designee deems appropriate.
(2) The Public Works Director's or designee's decision on a grading permit application may be

appealed as set forth in AMC 12.35.080. (Ord. 5647 § 1 (Exh. E), 2006; Ord. 5265 § 4, 1996. Formerly
18.04.035).

12.35.050 Grading - Approval standards.

Grading permit applications will be approved if the applicant has shown that each of the following
criteria which are applicable have been met:

(I) Provisions have been made to maintain adequate flood carrying capacity of existing watercourses,
including future maintenance of that capacity.

(2) No grading will be permitted over an existing public storm drain, sanitary sewer, or water line
unless it can be demonstrated to the satisfaction of the City Engineer that the proposed grading will not be
detrimehtal to the anticipated service life, operation and maintenance of the existing utility.

(3) In floodplain areas, where no floodway is shown on the applicable map, grading will not be
permitted unless it is demonstrated by the applicant that the cumulative effect of the proposed grading,
when combined with all other existing and anticipated development, will not increase the water surface
elevation of the base flood more than one foot at any point within the community.

(4) No grading will be permitted in a floodway, except where the applicant has supplied evidence
prepared by a professional engineer that demonstrates the proposal will not result in any increase in flood
levels during the occurrence of the 100-year flood.

(5) The applicant shall notify the City of Albany, any adjacent community, and the Natural Hazards
Mitigation Office of the Oregon Department of Land Conservation and Development of any proposed
grading activity that will result in alteration or relocation of a watercourse.

(6) All drainage facilities shall be designed to carry waters to the nearest practicable watercourse
approved by the designee as a safe place to deposit such waters. Erosion of ground in the area of
discharge shall be prevented by installation ofnon-erosive down drains or other devices.

(7) Building pads shall have a drainage gradient of two percent toward approved drainage facilities,
unless waived by the Public Works Director or designee; except the gradient from the building pad may
be one percent if all of the following conditions exist throughout the permit area:
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(a) No proposed fills are greater than 10 feet in maximum depth.
(b) No proposed finished cut or fill slope faces have a vertical height in excess of 10 feet.
(c) No existing slope faces, which have a slope face steeper than 10 horizontal to one vertical,

have a vertical height in excess of 10 feet.
(8) In areas that have an average slope of 12 percent or greater, the following requirements also

apply:
(a) Cut and fill slopes shall not exceed a two (horizontal) to one (vertical) ratio. Slopes which are

steeper (e.g., 1.5:1 or 1:1) may be approved by the Public Works Director or designee, upon
certification by a qualified soils engineer or geologist, that the slope will remain stable under
foreseeable conditions. The certification must delineate any specific stabilization measures deemed
necessary by the soils engineer or geologist. (Ord. 5647 § 1 (Exh. E), 2006; Ord. 5265 § 4, 1996.
Formerly 18.04.040).

12.35.060 Grading - Permits shall be tentative pending resolution of appeals.

Grading permits, if approved, shall be "tentative" permits and shall not permit grading action until the
permit has become "final." A grading permit shall become "final" when the time for appeal has passed
with no appeal made, or in the event of an appeal, until the appeal has been resolved by the City. (Ord.
5647 § 1 (Exh. E), 2006; Ord. 5265 § 4,1996. Formerly 18.04.045).

12.35.070 Grading - Standing to appeal.

Only those persons who own property adjacent to the premises on which grading is proposed and who
have previously submitted comments in writing to the Public Works Director or designee as provided in
AMC 12.35.040(1) shall have standing to appeal the issuance of a grading permit. (Ord. 5647 § 1 (Exh,
E), 2006; Ord. 5265 § 4, 1996. Formerly 18.04.046).

12.35.080 Grading - Appeal procedure.

(1) An appeal of the Public Works Director's or designee's decision on a grading permit application
shall be to the City Council. No appeal shall be timely unless a notice of appeal is actually received at the
office of the Public Works Director or designee not later than 14 days after the notice of decision is
mailed. The notice of appeal shall contain:

(a) An identification of the decision sought to be reviewed, including the date ofthe decision.
(b) A statement of the standing of the person seeking review and that helshe submitted written

comments to the Public Works Director or designee during the period allowed in AMC
12.35.040(1)(a).

(c) The specific approval standard on which the appeal is based.
(d) If a de novo review is requested, a statement summarizing the new evidence which will be

offered and the approval standard to which it will relate.
(2) The person who appeals the Public Works Director's or designee's decision has the burden of

proof to show that the decision is in error.
(3) The City Council will determine the scope of review on appeal to be one of the following:

(a) Restricted to the record.
(b) Limited to such issues as the City Council determines necessary for.a proper resolution ofthe

matter.
(c) A de novo hearing.

(4) The City Council may affirm, remand, reverse, or modify the Public Works Director's or
designee's decision.

(5) The decision of the City Council shall be final. (Ord. 5647 § 1 (Exh. E), 2006; Ord. 5265 § 4,
1996. Formerly 18.04.047).
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12.35.090 Grading-Fees.

(1) A minimum grading plan review fee, applicable to all grading permits, in the amount of $__ is
hereby established.

(2) A minimum grading permit fee, applicable to all grading permits, in the amount of $__ is
hereby established.

(3) In addition to the minimum fees called for in subsections (1) and (2) of this section, grading fees
shall also include any cost incurred by the City and shall include overhead and any costs of outside
consultants, inspectors or plan review by the Public Works Director or designee. When services by
outside consultants, inspectors or plan reviewers are required by the Public Works Director or designee,
an approximate cost of those services shall be collected at either the time of application for the plan
review or at the time of issuance of the permit for inspection services. If the fees initially collected are not
sufficient to cover the cost incurred by the City, adjustments to the fees owed the City may be made at the
time of permit issuance or prior to final approval of the permitted work.

(4) An appeal fee in the amount of $__ is hereby established. (Ord. 5647 § 1 (Exh. E), 2006;
Ord. 5265 § 4,1996. Formerly 18.04.048).

12.35.100 Removal of excavation, embankment or fill required when determined to be a hazard.

If the Public Works Director or designee determines that any excavation, embankment, or fill on
private property has become a hazard, he/she may order the hazard abated by the owner or responsible
party. The owner of the property upon which the excavation or fill is located, or the responsible party,
upon receipt of notice in writing, shall repair or eliminate such excavation or embankment so as to
eliminate the hazard. (Ord. 5647 § 1 (Exh. E), 2006; Ord. 5265 § 4, 1996. Formerly 18.04.049).

Chapter 12.40
EROSION PREVENTION AND SEDIMENT CONTROL

(Reserved)

Sections:

12.40.010 EPSC Manual
12.40.020 Applicability of EPSC requirements
12.40.030 Permit required
12.40.031 Permit exemptions
12.40.032 Application for a permit
12.40.033 Permit transfer
12.40.034 Permit duration
12.40.040 EPSC Plan required
12.40.050 Commencement of land-disturbing activities restricted
12.40.090 EPSC fees reqnired

12.40.010 EPSC Manual.

The Public Works Director is authorized to develop, implement, and maintain an Erosiou
Prevention and Sediment Control (EPSC) Mannal. This mannal, and snch other resources as the
Director may deem necessary, will provide technical guidance for the design, installation,
maintenance, and inspection of temporary and permanent erosion prevention and sediment control
Best Management Practices. In the event that any provision of the EPSC Mannal is in conflict with
any section of this title, the provisions of this title will govern.
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12.40.020 Applicability of EPSC requirements.

Persons or entities eugaged in land-disturbing activities that require au EPSC permit as
described in this Chapter shall utilize Best Management Practices as described in the City of
Albany Erosion Prevention and Sediment Control Manual, or more effective measures, as
necessary to satisfy the requirements of this Title.

12.40.030 Permit required.

An erosion prevention and sediment control (EPSC) permit shall be obtained for land
disturbing activities affecting an area of two thousand square feet or greater, cumulatively.

12.40.031 Permit exemptions

(1) The following activities may be exempted from the requirements of 12.40.030
(a) Land-disturbing activities affecting an area less than two thousand square feet,

cumnlatively
(h) Replacement or re-establishment of an existing lawn on a single lot, not exceeding ten

thousand square feet
(c) Agricultural activities

(2) Permit exempted activities must meet all requirements of this Title, and are subject to the
provisions of Chapter 12.80 as applicable.

12.40.032 Application for a permit

To obtain a permit, the property owner shall apply to the City of Albany Public Works
Department. Every such applicatiou shall:

(1) Identify and describe the work to be covered by the permit;
(2) Describe the land ou which the proposed work is to be done by legal description, street

address, or similar description that will readily identify and definitely locate the proposed work.
(3) Be accompanied by an EPSC plan conforming to the requirements of 12.40.040;
(4) Identify the person or entity performing the land-disturbing activity;
(5) Provide a 24 hour emergency contact person and phone number;
(6) Be signed by the owner of the property upon which the land-disturbing activities will occur;
(7) Contain a statement of financial responsibility for damages resulting from noncompliance

with EPSC requirements, should any such occur;
(8) Be accompanied by the applicable fees described in AMC 12.40.090

12.40.033 Permit transfer

EPSC permits shall be obtained by the person(s) or entity holding title for the property upon
which the land-distnrbing activities will occur.

(1) An EPSC permit may not be transferred to any person(s) or entity except upon transfer of
title for the property;

(2) The person(s) or entity obtaining title to a property with an active EPSC permit shall apply
for transfer of the existing EPSC permit, or shall obtain a new EPSC permit;

(3) The person(s) or entity transferring title for a property with an active EPSC permit shall
notify the new owner(s) of the requirements of 12.40.033(2);

(4) The most recent EPSC permit for a property will supersede all other EPSC permits that
apply to that property.
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12.40.034 Permit duration

(1) EPSC permits issued uuder this title will be valid for a period of one year, or until land
disturbing activities are completed, and surface conditions stabilized with permanent measures to
prevent fnture erosion as verified by the Director, whichever is shorter;

(2) Prior to the expiration of an EPSC permit, the permit holder may present a writteu request
for an exteusion to the Director. If, in the opiniou of the Director, an exteusion is warranted, up to a
twelve mouth extension may be granted. Extensious will be snbject to the applicable fees described
in AMC 12.40.090.

12.40.040 EPSC Plan reqnired

Applicauts for an EPSC permit shall submit as a part of their permit application an EPSC
Plan. EPSC Plans shall comply with the minimum standards outlined in the City of Albany Erosion
Prevention and Sediment Control Manual and the provisions of this Title.

(1) Major land-disturbing activities, as defined in the EPSC Manual, shall require submission
of an EPSC plan prepared by a professional licensed in Oregon as a civil or environmental
engineer, landscape architect, geologist, or certified professional in erosion and sediment control
(CPESC).

(2) Minor land-disturbing activities, as defined in the EPSC Manual, do not require a
professional to prepare the EPSC plan.

12.40.050 Commencement of land-disturbing activities restricted

Land-disturbing activities shall not commence until an EPSC permit has been issued. An EPSC
permit will not be issued until the following conditions have been met:

(1) An EPSC application has been snbmitted to the City with an attached EPSC Plan;
(2) The applicant's EPSC plan has been reviewed and received initial approval by the Director;
(3) EPSC BMPs have been installed in accordance with the approved EPSC plan;
(4) The Director has verified condition (3) above in an inspection of the site
(5) The permit holder has modified BMPs or installed additional BMPs as required by the

Director following the initial site inspection.

12.40.090 EPSC fees required

Fees applied under this title shall be as adopted by resolution of the Albany City Council.

Chapter 12.50
CONNECTIONS OF UNASSESSED PROPERTIES

(Repealed by Ord. 5565)

Chapter 12.60
FLOODPLAIN PRESERVATION AND MANAGEMENT

(Reserved)

Chapter 12.70
STREAM BUFFERS/RIPARIAN ZONE PROTECTION - OPEN WATERWAYS

(Reserved)
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Chapter 12.80
ENFORCEMENT

Seetiens:
12.80.010 "Netiee efvie1atien.
12.80.020 Ceffij3liaaee seheffil1e.
12.80.030 Appeal.
12.80.040 Abatemeat by City.
12.80.050 Reeovery efabat_eat eests.
12.80.060 Immediate abatemeat.
12.80.070 Penalties fer vie1atiens.
12.80.080 Ceffij3ensateryaetien.
12.80.090 Vielatiens dee_d a f.>Hblie nllisaaee.

12.80.010 Netiee efYielatien.

Whenever the Direeter fiRds that a persen has vielated a previsien efthis ahapter, the Direetor may
erder eOffij3liaaee by written netiee of vielatien te the responsible person. Slleh netiee may re'l"ire
withem limitatioo:

(1) The perfurmaBee ofmonitering, aaalyses, aad reperling;
(2) The e1iminatien ef illiei! eeooeetiens er illegal diseharges;
(3) That vielating diseharges, praetiees, er eper&tieas eease and desist;
(4) The abatemeat er reraediatien ef ste_ater pellHtien er eentaminatien hazards aad the resteratien

ef aay arreeted prep erty;
(5) The iffij31ementatioo ef searee eeBtre1s er treatmern best management praetiees; aoo
(6) The sllbmittal ora eeffij3liaaee sehedllie.
If abat_eat ef a vielatien andler resteratien ef arreeted preperty is re'l"ired, the netiee shall set ferth a

dead1me vrithin whieh a eeffij3liaaee sahedllle fer s'Jah r_ediatien er resteratien ffil>st be eeffij3leted. Soid
netiee shall further advise that, she'Jld the vie1ater fail te remediate er restere the arreeted preperty within
the deadlines established by aad agreed te in the eeffij3liaBee sehedllle, the werl, will be dene by the City
or a eontraeter desigaated by the Direeter aad the 63'fleBSe thereof shall be the respensibility efthe
vie1ater pllfsllaat te AMC 12.80.040 throllgh 12.80.060. (Ord. 5498 § 1,2001).

12.80.020 Ceffij3liaaee sehedllle.

Fello'.ving a release te the eB':irelllTlent, the Direeter may re'lllire the diseharger te sllbmit a eeffij31ianee
seheffille. This seheffille will be a detailed elltline ef aetiens te be talceB te eerreet, eleaB, r_emate, er
restere the enYireflffieat, struetures, er preperty harmed by the release. The sehedllle will also address
meaSllfes te preveat ree_enee eftne preblem. The felle'.ving eenditiens shall apply te this sehed'Jle:

(I) Tne seheduie shall eentain mer_eats efpregress m the fefffl ef dates fer the eemmeneemeat aad
eeffij3letien efmajer eveats leading to the user _etiBg app1ieable staBdards (e.g., hiring aa engineer;
eemp1etiBgprelimiBary plaas, eeffij3!eting fiRalplaBs, eneuting eontraet rer majer eeffipen6flts,
eemmenemg eonstruetien, eemp1eting eenstruetion).

(2) We ineremern referred te in s'Jbseetion (1) efthis seetien shall 63(6eed nme ffiDnths.
(3) Not later than 14 days fellewmg eaeh date in the seneffille aBd tne final date fer eompliaaee, tne

user shall submit a pregress repart te the Direeter inelllding, as a mini_, whether or not it eomplied
with the ineremern of pregress te be met On sueh date aBd, if not, the date on whieh it eJ'fleets te e0ffij31y
with this iner_eat ofprogress, the reasen fer delay, aBd tne steps being taken by tne 'Jser te re!llfn the
6eastruetien te the sehedllle established. In no eveat shall mere than nine meBths elapse between Sllah
pregress reports te the Direeter.

(4) Any ether inferrnatien as may be deemed by the City te be neeessa£)' te eval'Jate the sehedule.
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(5) The sohedule shall be signed by aB exoouti',e offioer aBd, whefH'e'lmred ey the City, a qualified
engineer, where flflpJieaBle. Within 30 days after fun evaluation and acceptaBce of the dala furnished, the
City shall notify the user of the City's aooeptaBce or rejection thereef. (Ord. 5498 § 1,2001):

12.80.030 Appeal.

NBtwithstaHding the pro'l'isiens oL'\M£ 12.80.060, any person receiving a notice of violation under
l\MC 12.80.010 aBoye may flflpeal tho determination of the Director. The flflpeal must be in writing aBd
must ee reeeived ey the City Manager within seyen days of receipt of the notiee of violation. If requested
m writing, a hearing en the appeal shall ee soheduled befOre the Cily Ceunoil of the Cily ofAleany, or
such Appeal Hearings Offioer as the City may flflpoinl for SlIch pUfjJose. The City MaBager shall haye the
authorily aBd discrelion 10 appoint a Hearings Officer or direct the appeal to the City Counoil. Thereafter,
the City Counoil or the Appeal Hearings Officer may render its decision based upon the record of the
hearing on the notice of'liolation, groat an additional hearing to take additional e'l'idence, or oonducl a de
novo hearing.

The Cily Council, or Appeal Hearings Offioer, in consultation wilh Ihe City Attornay, shall establish
rules aBd prooed\ffes for the conducl of the flflpeal m order to aoeord the disoharger rnffiimum due process.
The eurden of proof, on appeal, shall remain wilh the City ey a preponderanee of the evidenee. The City
Counoil or Appeal Hearings Offioer, shall affirm, reverse, or modify the findings, oonclusions, and
requirements of the notice ofyiolation aBd shall serYe its decision, in wriling, upon the diseharger. The
docision ofthe City Coancil or Appeal Hearings Officer shall ee final. COrd. 5498 § I, 2001).

12.80.040 Abatemenl by City.

If Ihe violation has nol eeen cO!'l'ecled p\ffsuant 10 Ihe requiremeats sel forth in the notioe of violation,
or in the event of aB appeal under AMC 12.80.030, wilhm 10 days ofthe deoision of the Cily Counoil or
Appeal Hearings Offioer Ilpholding the deeision of the Direolor, thOfl the City or a contraolor designated
by the Direotor shall eater upon the s!lbjeol privale property aBd is allthorized 10 take aHY and all meaS\ffes
necessary to aBate the 'l'iolation aBdior reslore the property. It shall be unlawful for any person, owner,
agent, or person in possession ofany premises to refuse to allow the City or designaled oontractor to enter
upon the premises for the purposes set forth aBove. (Ord. 5498 § 1,2001).

12.80.050 Recovery ofabatemeat oosts.

(1) Within 30 days after aBatemOflI of the nmsaBce by City, the Director or his designee shall prepare a
recflfl of all oosts inc_ed 10 aBate Ihe nllisance, inelllding adrnffiistrati',e costs.

(2) A SlIffi1l1al')' ofoosts shall ee mailed by regislered or certified mail 10 the same person or persorlS to
whom the netioe of 'l'iolation 'Nas seat per AMC 12.80.010, or their suooessors in title, aBd shall advise of
the City's intent to assess said costs agamsl the real property aBd shall further advise the owner/owners of
Iheir right to a hoaring before the City Council prior 10 assessment upon receipt by the Director, withffi 15
days of the date of mailmg, of a written reqllest for a hearing.

(3) If the oosts of abatemeat are not paid to the Cily within 30 days lfom the date ofthe rnailmg of the
StlHlffiary of costs, said summary shall be presented 10 the City Council aBd if the Council finds said costs
to ee reasonable, the Council shall pass aB ordif\aHoe direoting the amount of said oosls be enlered m the
docket of City liens; aBd upon suel1 entry bemg made, said oosls shall constit!lte a lien upon the property
in question. Prier 10 passing said ordinaBse, the Council will afford the property owner/owners a right-te
be heare by the Counoil if a written request for hearing has been reoeived by the Director withffi 30 days
of the dale sf mailing of the aforesaid SllIDffiary of sosls.

(4) The lien shall be enforsed aBd shall bear interest at a rate to be delerrnmed by Ihe Csunsil at the
lime of the ordinanse re£emd 10 above. The inlerest shall sommenoe from the date of entry of the lien in
Ihe lien docket aBd shall have priority over all other liens aBd assessmenls to the maximum e'tlent
permitted by law.
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(5) An error in the oome of tho property o\'.'no"/owners/agents shall not void the assessment no" will a
failure to "eeeive the notiee of the proposed assessment render the assessment void, but it shall remain a
valid lien against the property. (Ord. 5498 § 1,2001).

12.80.060 IFnrnediate abatement,

The Direetor is auiliorized to require immediate abatement of any 'fielation of this ehapter iliat
eonstiMes an immediate threat to tha environment or the health, sakty or well being of the poolie. If any
sueh violation is not abated immediately as direeted by the Direeter, ilie City oL\lbany is authorized to
enter ontEl private property and te take any and all measures required to remediate the violation. ,'\Hy
ellpense related to sush remediation undertaken by the City of ,AJbany shall be fally reimbursed by ilie
prElperty w,vller and/or reaponsible party. lilly relief obtained ander this sestion shall not prevent the City
from seeking other and further relief authorized ander this ehaptac (Ord. 5498 § 1,2001).

12.80.070 Penalties fer 'fiolations.

(1) It shall be a misdemeanor punishable ander the general penalty previsions of Chapter 1.04 AMC
fer any persen to violate any provision or fail to eomply v'lith any of the requirements of this shapter. The
ffiffilim1fl11 fine or penalty imposed by the manieipal sour! shall be no less than $250.00 fer eash yiolatiEln
and no part of the fine shall be saspended. Bash day upon whish a yiolatien ocaurs Elf eentinues shall
eOllstilute a separate violation.

(2) The City may eommence an astiEln fer appropriate legal andier equitable relief in tha appropriate
loeal eour! to enferee the penalty or remedy imposed by the Cily hereunder. (Ord. 5498 § 1,2001).

12.80.080 Compensatory astion.

In lieu of enfereement proeeedings, penalties, and remedies aHiliorized by this ehaptar, the Director
may impose upon a violator alt8f1lative sompensatory astions, suab as storm drain steneiling, att01ldanee
at eomplianee werkshops, sreel< eleanHp, ata. (Ord. 5498 § 1,2001).

12.80.090 Violations deemed a publis nuisanee.

In addition to the enfereeffi01lt proeesses and p01lalties herein befere previded, all)' eonditioll aaused OF

permitted to ellist in violatioll of any of the previsions of this ehapter is a threat to the enviro1lffi01lt, poolie
health, safety, and welfare, and is deslared and deemed a wisanse, and may be sHffimarilyabated or'
restored by the Cily at the violator's ellpense, and/or a eiyil aetion to abate, enjoill, or otherwise sompel
the eessation of sHehnHisanse may be teken by the City. (Ord. 5498 § 1,2001).

Sections:
12.80.010 Violations.
12.80.015 Enforcement.
12.80.020 Notices deemed received.
12.80.025 Emergency suspension of municipal stormwater system access.
12.80.030 Warning notice.
12.80.031 Notice of violation.
12.80.032 Administrative order.
12.80.034 Permit suspension and revocation.
12.80.035 Stop work order.
12.80.036 Complianceschedule,
12.80.040 Abatement.
12.80,050 Violations deemed a public nuisance.
12,80,060 Penalties.
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12.80.070 Appeal.
12.80.080 Remedies not exclusive.

12.80.010 Violations.

(1) It shall be nnlawful for auy person to violate any provision of, or fail to comply with, any of
the requirements ofthis Title. Any person who has violated, or continues to violate, the provisions
of this Title may be subject to any or all of the enforcement actions outlined in AMC 12.80, or may
be restrained by injunction or otherwise abated in a manner provided by law.

(2) Each day a violation occurs or continues shall be considered a separate violation.

12.80.015 Enforcement.

(1) The enforcement actions provided in this Chapter are not exclusive; may be exercised
singly, simultaneously, or cumulatively; may be combined with any other remedies authorized
nnder law; and may be exercised in any order.

(2) To enforce any of the requirements of this title, the Director may gain compliance by:
(a) Instituting any or all actions as set out in this chapter below;
(b) Causing appropriate actiou to be instituted in a court of competent jurisdiction; and/or
(c) Taking other action as the Director, in the exercise of the Director's discretion, deems

appropriate.

12.80.020 Notices deemed received.

(1) Written Notices required by this Title shall be deemed received by an alleged violator under
any of the following circumstances, whichever shall first occur:

(a) Upon personal service to the violator, or the violator's authorized agent, or any person
apparently in charge of any office or place of business maintained by the alleged violator; or

(b) Upon execution of any return receipt or other proof of receipt of mail delivery by the
alleged violator or any ofthe persons listed in (a) above; or

(c) Three days following mailing by the City, via first-class U.S. Mail, to the alleged violator
at the alleged violator's last known residence or place of business; or

(d) Upon proof of actoal notice to the alleged violator of the general substance of the
written notice.

12.80.025 Emergency suspension of municipal stormwater system access

(1) When the Director finds that any discharger has violated any provision of this ordinance, or
any order issued hereunder, or that the discharger's past violations are likely to recur, and that
said violations have caused or contributed to an actual or threatened discharge to the municipal
separate storm sewer system or Waters of the State which reasonably appears to present an
imminent or substantial endangerment to the health or welfare of people or the environment, the
Director may issue an order to the discharger directing an immediate cease and desist of all such
violations.

(a) The order will direct the discharger to:
i. Immediately comply with all ordinance requirements; and
Il, Take such appropriate preventive action as may be needed to properly address a

continuing or threatened violation, including immediately halting operations and/or
terminating the discharge.
(b) Any person notified of an emergency order directed to him under this Title shall

immediately comply and stop or eliminate any endangering discharge. In the event of a
discharger's failure to immediately comply voluntarily with the emergency order, the Director
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may take such steps as deemed necessary to prevent or mmmnze harm to the municipal
separate storm sewer system or Waters of the State, and/or endangerment to persons or the
environment, including immediate termination of the facility's Municipal Stormwater
connection, or other municipal ntility services.

(c) The Director may require a person that is responsible, in whole or in part, for any
discharge presenting imminent danger to submit a detailed written statement, describing the
canses of the harmful discharge and the measures taken to prevent any future occurrence. Such
written statement shall be submitted to the Director within 30 days of receipt of the order.

(d) A person commits an offense if the person reinstates municipal separate storm sewer
system access to premises terminated pursuant to this chapter without the prior approval of the
Director.

(e) The Director may allow the discharger to recommence its discharge when it has
demonstrated to the satisfaction of the Director that the period of endangerment has passed,
unless further termination proceedings are initiated against the discharger under this chapter.

(I) Issuance of an emergency cease and desist order shall not be a bar against, or a
prerequisite for, taking any other action against the violator.

12.80.030 Warning Notice.

When the Director finds that any person has violated, or continues to violate, any provision of
this Title, or any order issued hereunder, the Director may serve upon that person a written
Warning Notice, specifying the particular violation believed to have occurred and requesting the
discharger to immediately investigate the matter and to seek a resolution whereby any offending
discharge will cease. Investigation and/or resolution of the matter in response to the Warning
Notice in no way relieves the alleged violator of liability for any violations occurring before or after
the receipt of the Warning Notice.

12.80.031 Notice of violation.

Whenever the Director finds that a person has violated, or continues to violate, any provision of
this Title, or any order issued hereunder, the Director may order compliance by written Notice of
Violation to the responsible person stating the nature of the violation(s).

(I) Such notice may require without limitation any or all of the following:
(a) The performance of monitoring, analyses, and reporting;
(b) The elimination of illicit connections or illegal discharges;
(c) That violating discharges, practices, or operations cease and desist;
(d) The abatement or remediation of stormwater pollution or contamination hazards and

the restoration of any affected property;
(e) The implementation of source controls or Best Management Practices (BMPs); and
(I) The submittal of a compliance schedule.

(2) If abatement of a violation and/or restoration of affected property is required, the notice
may set forth a deadline within which a compliance schedule for such remediation or restoration
must be completed in accordance with AMC 12.80.036. Said notice may further advise that, should
the violator fail to remediate or restore the affected property within the deadlines established by
and agreed to in the compliance schedule, the work will be done by the City or a contractor
designated by the Director and the expense thereof shall be the responsibility of the violator
pursuant to AMC 12.80.040.
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12.80.032 Administrative order.

Whenever the Director finds that a person has violated, or continues to violate, any provision of
this Title, or any order issued hereunder, the Director may provide a written administrative order
stating the natnre of the violation(s) and imposing sanctions.

(1) This order will be served upon the discharger in accordance with AMC 12.80.020.
(2) These sanctions may include:

(a) An order requiring corrective action.
(b) An order setting penalties as described in AMC 12.80.060 in the event corrective action

is not undertaken as ordered.
(c) An order imposing penalties as described in AMC 12.80.060 in lieu of, or in addition to,

an order of corrective action.
(d) An order requiring payment of City costs incurred as a result of a violation.
(e) An order requiring a compliance schedule as described in AMC 12.80.036
(t) Disconnection from the municipal stormwater system pursuant to the rights and

procedures set forth concerning emergency suspension of service in AMC 12.80.025.

12.80.034 Permit suspension and revocation.

By written notification the Director may suspend or revoke a permit issued under the
provisions of this Title. Such suspension or revocation may be issued whenever the permit is issued
on the basis of incorrect information supplied, or if its issuance or activity there-under is in
violation of any term or condition of the permit, this Title, or of other pertinent federal, state, or
local statute, code, or regulation implemented through the enforcement of this Title. Suspension or
revocation of a permit will be subject to the provisions of 12.80.035.

12.80.035 Stop work order.

When a person or entity engages in an activity in such a manner as to cause, or creates a
condition which causes a violation of the provisions of this Title or of other pertinent federal, state,
or local statute, 'code, or regulation implemented through the enforcement of this Title, the Director
may order all related activities stopped. The Director's order will be served by notice, in writing, to
persons engaged in the activity or causing such activity to be undertaken. Such persons shall
forthwith stop all related activities until authorized by the Director to proceed with the work.

12.80.036 Compliance schedule.

Following a release to the environment, the Director may require the discharger to submit a
compliance schedule. This schedule will be a detailed description of specific actions to be taken to
correct, clean, remediate, or restore the environment, structures, or property harmed by the release
within a time period acceptable to the Director. The schedule will also address measures to prevent
recurrence of the problem. Once approved by the Director, any violation of the Compliance
Schedule is considered a violation of this section.

12.80.040 Abatement.

(1) Immediate abatement. The Director is authorized to require immediate abatement of any
violation of this Title that constitutes an immediate threat to the environment or the health, safety
or well-being of the public. If any such violation is not abated immediately as directed by the
Director, the City of Albany is authorized to enter onto private property and to take any and all
measures required to remediate the Violation. Any expense related to such remediation undertaken
by the City of Albany shall be fully reimbursed by the property owner and/or responsible party.
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Any relief obtained under this section shall uot prevent the City from seeking other and further
relief authorized under this Title.

(2) Abatement by the City. If the violation has not been corrected pursuant to the
requirements set forth in any enforcement action issued by the Director under this Chapter, or in
the event of a decision of an appeal under AMC 12.80.070, within 10 days of the decision of the City
Council, Building Board of Appeals, or Appeal Hearings Officer upholding the decision of the
Director, the City or a contractor designated by the Director may enter upon the subject private
property and is authorized to take any and all measures necessary to abate the violation and/or
restore the property. It shall be unlawful for any person, owner, agent, or person in possession of
auy premises to refuse to allow the City or designated contractor to enter upon the premises for the
pnrposes set forth above.

(3) Recovery of abatement costs. Within 30 days after abatement of the nnisance by City, the
Director or his/her designee may prepare a summary of all costs incurred to abate the nuisance,
including administrative costs. This snmmary of costs may be delivered to the same person or
persons to whom the enforcement action was sent per AMC 12.80.020, or their successors in title,
and shall advise of the City's intent to assess said costs against the real property and shall further
advise the owner/owners of their right to a hearing before the City Council prior to assessment
upon receipt by the Director, within 15 days of the date of receipt of notice, of a written request for
a hearing.

(a) If the costs of abatement are not paid to the City within 30 days from the date of the
receipt of the summary of costs, said summary shall be presented to the City Council and if the
Council finds said costs to be reasonable, the Conncil shall pass an ordinance or resolntion
directing the amount of said costs be entered in the docket of City liens; and upon such entry
being made, said costs shall constitute a lien upon the property in question. Prior to passing said
ordinance or resolntion, the Council will afford the property owner/owners a right to be heard
by the Council if a written request for hearing has been received by the Director within 30 days
of the date of mailing of the aforesaid summary of costs.

(b) The lien shall be enforced and shall bear interest at a rate to be determined by the
Council at the time of the ordinance or resolution referred to above. The interest shall
commence from the date of entry of the lien in the lien docket and shall have priority over all
other liens and assessments to the maximnm exteut permitted by law.

(c) An error in the name of the property owner/owners/agents shall not void the assessment
nor will a failure to receive the notice of the proposed assessment render the assessment void,
but it shall remain a valid lien against the property.

12.80.050 Violations deemed a public nuisance.

In addition to the enforcement processes and penalties herein provided, any condition caused or
permitted to exist in violation of any of the provisions of this Title is a threat to the environment,
public health, safety, and welfare, and is declared and deemed a nuisance, and may be snmmarily
abated or restored by the City at the violator's expense, and/or a civil action to abate, enjoin, or
otherwise compel the cessation of such nuisance may be taken by the City.

12.80.060 Penalties.

(1) Administrative Fines. When the Director finds that a discharger has violated, or continues
to violate, any provision of this Title or any order issued hereunder, and that said violations have
cansed or contributed to an actnal or threatened discharge to the municipal stormwater system or
Waters of the State which reasonably appears to present an imminent or substantial endangerment
to the health or welfare of people or the environment, the Director may fine such discharger. The
amount of such administrative fine shall not be less than $250.00 per violation nor more than
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$2,500 per violation. Each day npon which a violation occnrs or continnes shall constitute a
separate violation.

(2) Recovery of Costs Incurred by the City. Any person violating any of the provisions of this
Title who discharges or causes a discharge producing an obstruction or causes damage to or
impairs the city's stormwater system shall be liable to the City for any expense, loss, or damage
caused by snch violation or discharge. The City may require the discharger to pay for the costs
incurred by the City for any cleaning, repair, or replacement work caused by the violation or
discharge and for costs incurred by the City in investigating the violation and in enforcing this Title
against the user, including reasonable administrative costs, fees for testing, attorney fees, court
costs, and all expenses of litigation. Refusal to pay the ordered costs shall constitute a violation of
this Title. The user shall also reimburse the City for any and all fines or penalties levied against the
City as a result of a discharge by the user

(3) Criminal Penalties. It shall be a misdemeanor punishable under the general penalty
provisions of AMC Chapter 1.04 for any person to violate any provision or fail to comply with any
of the requirements of this Title. The maximum fine or penalty imposed by the municipal court
shall be no less than $250.00 for each violation and no part of the fine shall be suspended. Each day
upon which a violation occurs or continues shall constitute a separate violation. The City may
commence an action for appropriate legal and/or equitable relief in the appropriate local court to
enforce the penalty or remedy imposed by the City hereunder.

(4) Compensatory Action. In-lieu-of enforcement proceedings, penalties, and remedies
authorized by this Title, the Director and alleged violator may agree upon alternative
compensatory actions, such as storm drain stenciling, attendance at compliance workshops, creek
cleanup, etc.

12.80.070 Appeal.

(1) Notwithstanding the provisions of AMC 12.80.025 and 12.80.040(1), any person or entity
receiving a written notification of an enforcement action under this Title may, within ten days of
tbe receipt of such notice, request in writing that the Director review the enforcement action. The
written request (letter of appeal) shall state all points of disagreement and objection to the
enforcement action. Upon receipt of the letter of appeal, a meeting shall be scheduled with the
Public Works Director of the City of Albany, or authorized representative. The Director or
authorized representative shall affirm, modify, or dismiss the enforcement action, and shall give
written notice of his or her decision to the alleged violator.

(2) Within ten days of receipt of the Public Works Director's written notice of decision outlined
above, the alleged violator may appeal the Public Works Director's decision by serving a written
notice of such appeal in the same manner as provided above. Thereafter, a hearing on such appeal
shall be scheduled before City Council of the City of Albany, the Building Board of Appeal, or such
Appeal Hearings Officer as the City may appoint for such purpose, at the discretion of the City
Manager, considering the nature of the issues presented on appeal and the time constraints,
resources, and schedule of the public hearing bodies. Thereafter, the City Council, Building Board
of Appeal, or the Appeal Hearings Officer may render its decision based upon the record of the
hearing on the enforcement action, grant an additional hearing to take additional evidence, or
conduct a de novo hearing. The City Council, Building Board of Appeal, or Appeal Hearings
Officer, in consultation with the City Attorney, shall establish rules and procedures for the conduct
of the appeal in order to accord the discharger lawful due process. The burden of proof, on appeal,
shall remain with the City by a preponderance of the evidence. The City Council, Building Board of
Appeal, or Appeal Hearings Officer, shall affirm, reverse, or modify the findings, conclusions, and
requirements of the enforcement action and shall serve its decision, in writing, upon the discharger.
The decision of the City Council or Appeal Hearings Officer shall be final.
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12.80.080 Remedies not exclnsive.

The remedies listed in this Title are not exclusive of any other remedies available under any
applicable federal, state, or local law and it is within the discretion of the Director to seek
cumulative remedies. The Director may recover all attorneys' fees, court costs, and other expenses
associated with enforcement of this ordinance, including sampling and monitoriug expeuses.

Section 2: Emergency Clause. Inasmuch as this ordinance is necessary for the immediate preservation of
the peace, health, and safety of the citizens of the City of Albany, an emergency is hereby declared to
exist. This ordinance will be in full force and effect immediately upon its passage by the Council and
approval by the Mayor.

Passed by the Council:

Approved by the Mayor: ~~ _

Effective Date:

Mayor

ATTEST:

City Clerk
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Option 1

RESOLUTION NO. _

A RESOLUTION CALLING FOR THE ADOPTION OF EROSION PREVENTION AND SEDlMENT
CONTROL PERMIT FEES

WHEREAS, the Albany City Council adopted Ordinance creating an Erosion Prevention and
Sediment Control Program on January 27, 2010; and

WHEREAS, the Albany Municipal Code language adopted under Ordinance includes a provision
for the Albany City Council to adopt Erosion Prevention and Sediment Control permit fees by Resolution;
and

WHEREAS, the Albany City Council held a public hearing on January 27, 2010, on the proposed Erosion
Prevention and Sediment Control program permit fees; and

WHEREAS, the proposed Erosion Prevention and Sediment Control permit fees are attached hereto.

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that the attached Erosion
Prevention and Sediment Control permit fees are hereby adopted; and

BE IT FURTHER RESOLVED that this resolution shall take effect January 28, 2010.

DATED AND EFFECTIVE THIS 27TH DAY OF JANUARY 2010.

Mayor

ATTEST:

City Clerk

G:\EngineerlSrormwGrerlErosion Prevention and SedimentControbFee Resolution Option Ldocx
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City ofAlbanv Erosion Prevention and Sediment Control Permit Fees

1) Erosion Prevention and Sediment Control permits for the following total disturbed areas:

a) 2,000 to 10,000 square feet - ($25.00 for every 500 square feet or fraction thereof)

b) 10,001 to 20,000 square feet-($500.00 for the first 10,000 square feet) + ($10.00 for
each additional 500 square feet or fraction thereof);

c) 20,001 square feet to one acre - ($700.00 for the first 20,000 square feet) + ($5.00 for
each additional 500 square feet or fraction thereof)

d) One acre or more - ($935.00 for the first acre) + ($25.00 for each additional 0.5 acre or
fraction thereof).

2) Work without a permit - Permit fees shall be doubled;

3) Re-inspection Fee - $60.00 per occurrence;

4) Permit Extension Fee:

a) 2,000 square feet to one acre - $120.00

b) Greater than one acre - $120 for first acre plus $10.00 per each additional 0.5 acre

5) Deferred Site Stabilization Fee - $250 per 60 days; 60 days minimum.

6) Permit Transfer Fee - $25

Date Effective: January 28, 2010
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Option 2

RESOLUTION NO., _

A RESOLUTION CALLING FOR THE ADOPTION OF EROSION PREVENTION AND SEDIMENT
CONTROL PERMIT FEES

WHEREAS, the Albany City Council adopted Ordinance creating an Erosion Prevention and
Sediment Control Program on January 27, 2010; and

WHEREAS, the Albany Municipal Code language adopted under Ordinance includes a provision
for the Albany City Council to adopt Erosion Prevention and Sediment Control permit fees by Resolution;
and

WHEREAS, the Albany City Council held a public hearing on January 27, 2010, on the proposed Erosion
Prevention and Sediment Control program permit fees; and

WHEREAS, the proposed Erosion Prevention and Sediment Control permit fees are attached hereto; and

WHEREAS, the Albany City Council will consider reducing the attached fees as alternative storm water
funding sources, such as a storm water utility, are available to subsidize the program.

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that the attached Erosion
Preveution and Sediment Control permit fees are hereby adopted; and

BE IT FURTHER RESOLVED that this resolution shall take effect January 28, 2010.

DATED AND EFFECTIVE THIS 27TH DAY OF JANUARY 2010.

Mayor

ATTEST:

City Clerk

G:\EngineerIStormwalerIErosioll Prevention and Sediment Contra/WeeResolution Option2.docx
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City orAlbany Erosion Prevention and Sediment Control Permit Fees

1) Erosion Prevention and Sediment Control permits for the following total disturbed areas:

a) 2,000 to 10,000 square feet - ($31.50 for every 500 square feet or fraction thereof)

b) 10,001 to 20,000 square feet-($630.00 for the first 10,000 square feet) + ($12.50 for
each additional 500 square feet or fraction thereof);

c) 20,001 square feet to one acre - ($880.00 for the first 20,000 square feet) + ($6.00 for
each additional 500 square feet or fraction thereof)

d) One acre or more - ($1,163.00 for the first acre) + ($31.50 for each additional 0.5 acre
or fraction thereof).

2) Work without a permit - Permit fees shall be doubled;

3) Re-inspection Fee - $75.00 per occurrence;

4) Permit Extension Fee:

a) 2,000 square feet to one acre - $150.00

b) Greater than one acre - $150 for first acre plus $12.50 per each additional 0.5 acre

5) Deferred Site Stabilization Fee - $250 per 60 days; 60 days minimum.

6) Permit Transfer Fee - $25

Date Effective: January 28, 2010
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager k~
Greg Byrne, Community Development Director lIb" U

Anne Catlin, Planner II ~

January 20, 2010, for the January 27,2010, City Council Meeting

SUBJECT: Development Code Amendments (Planning File DC-03-09)

RELATES TO STRATEGIC PLAN THEME:. Great Neighborhoods

RELATES TO:

Action Requested:

• Safe City

Read the ordinance a second time regarding changes to the Albany Development Code.

Discussion:

The second round of Development Code amendments and ordinance are attached in-full. The
staff report, Exhibit F, was amended to reflect the correct date range for consideration of
extensions to land use and land division approvals. No other changes were made. The following
list summarizes most of the proposed amendments:

Article I, Administration and Procedures (Exhibit A):

• Public notice for land use applications: Sections 1.203, 1.330(3), 1.350(2), 1.360(2), and
1.370(2). Some residents have asked that the City evaluate how broadly to distribute
public notice for land use applications requiring notice; and

• Section 1.080, Expiration of Land Use Approvals. Some property owners have asked that
the City consider extending the length of time for which a land use approval is valid; and

• The entire article includes revisions related to grammar, clarity and intent.

Articles 4 Commercial and Industrial Zoning Districts (Exhibit B), Article 5 Mixed Use Village
Center Zoning Districts (Exhibit C), and Article 22 Use Categories and Definitions (Exhibit E):

• Sections 4.050 and 5.060, Schedule of Permitted Uses. Some residents have asked that
we evaluate where taverns, bars, breweries, and night clubs should be allowed and the
review process; and

• Changes to Article 22, Defmitions and Use Categories. A new use category, "taverns,
bars, breweries, and night clubs" is being proposed related to this request.

Article 11, Land Divisions (Exhibit D):

• Section 11.060, Expiration of Land Use Approvals. Some property owners have asked
that the City consider extending the approval time period so that approved subdivisions
do not expire; and

Budget Impact:

None
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City Council Hearing, January 13,2010
Page 2
January 20, 2010

Attachments

Ordinance
Exhibits A through E: Articles 1,4,5, 11 and 22.
Exhibit F: DC-03-09 StaffReport Findings and Conclusions

ale
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ORDINANCE NO. _

AN ORDINANCE AMENDING ORDINANCE NO. 4441, WHICH ADOPTED THE CITY OF ALBANY
DEVELOPMENT CODE AND ZONING MAP BY AMENDING THE DEVELOPMENT CODE TEXT
RELATED TO THE EXPIRATION OF LAND USE APPROVALS, MODlFICATIONS TO APPROVED
PLANS, INCREASING NOTICE AREAS FOR LAND USE APPLICATIONS, REFINING DEFlNlTIONS FOR
RESTAURANTS AND BARS, ADOPTING FINDINGS, AND DECLARING AN EMERGENCY (FILE DC
03-09).

WHEREAS, from time to time it is appropriate to amend the Albany Development Code based on changing
conditions, and to be in compliance with state and federal laws; and

WHEREAS, the City has been collecting snggestions for revisions to the Code for several years and is developing
an on-going, semi-annual process to evaluate changes to the Code; and

WHEREAS, these amendmeuts are proposed as a part of the on-going process of evaluating and updating the
Code; and

WHEREAS, several of the proposed amendments respond directly to requests from Albany property owners; and

WHEREAS, on November 30, 2009, the Planning Commission held a public hearing on the proposed
amendments; and

WHEREAS, on December 14, 2009, the Planning Commission recommended these changes to the City Council,
based on public testimony, their deliberation, and the staff report; and

WHEREAS, on January 13,2010, the Albauy City Council held a public hearing on the proposed amendments;
reviewed the amendments recommended by the Planning Commission and testimony presented at the public
hearing and then deliberated; and

WHEREAS, on January 27, 2010, the Albany City Council continued deliberatiou on the proposed amendmeuts.

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:

Section 1: The Albany Development Code text is hereby amended as shown in the attached Exhibits A through E
for the articles listed below:

Exhibit A: Article 1, Administration and Procedures

Exhibit B: Article 2, Review Criteria (entire article)

Exhibit C: Article 9, On-site Development and Enviromnental Standards

Exhibit D: Article 11, Land Divisions

Exhibit E: Article 12, Public Improvements

Section 2: The Findings and Conclusions found in the staff report, attached as Exhibit F, are hereby adopted in
support of this decision.

Section 3: Inasmuch as this Ordinance is necessary for the immediate preservation of the peace, health and safety
of the citizens of the City of Albany, an emergency is hereby declared to exist. This ordinance will be in full force
and effective immediately upon its passage by the Council and approval by the Mayor.

Page 1of2 48



Passed by the Council: _

Approved by the Mayor: _

Effective Date: _

Mayor

ATTEST:

City Clerk

U:\Community Development\Planning\CurrentI2009\09dc03\ccJan13\09dc03.ordinancejan27.docx
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EXHIBITF

Community Development Department
333 BroadalbinStreet SW, P.O. Box 490 Phone: 541-917-7550 Facsimile: 541-917-7598
Albany,OR 97321 www.cityofalbany.net

STAFF REPORT
Development Code Amendments

HEARING BODY

HEARING DATE

HEARING TIME
HEARING LOCATION

GENERAL INFORMATION

DATE OF REPORT:

FILE:

TYPE OF APPLICAnON:

CITY COUNCIL

Wednesday, January 13,2010

7:15 p.m.

Council Chambers, Albany City Hall, 333 Broadalbin Street SW

January 6, 2010

DC-03-09

Legislative amendments to the following Development Code Articles:

Article I, Administration and Procedures (Exhibit A):
• Section 1.080. Extend approvals for applications approved between January

1,2007, and June 30, 2008, to June 30, 2011; and
• Section 1.203. Notice area and meeting standards are proposed for

neighborhood meetings; and
• Sections 1.330(3), 1.350(2) and 1.360(2). Increase in notice areas is

proposed; and
• Sections 1.203, 1.330(3), 1.350(2), 1.360(2) and 1.370(2). Allow Director to

increase the notice area up to 1,000 feet when land use or transportation
patterns or level ofpublic interest warrant a larger notice area.

• The entire article is being edited for clarity and grammar.

Article 4, Commercial and Industrial Zoning Districts (Exhibit B)

• Sections 4.050 and 4.060. In the 1Pand NC zones, all new restaurants would
be allowed as before through site plan review (staff level review). New
taverns, bars, breweries or nightclubs would change from site plan review to
a conditional use review Type II (a hearing can be requested).

Article 5, Mixed Use Village Center Zoning Districts (Exhibit C)

• Sections 5.060 and 5.070. In the MS, MUC, MUR, and WF zones, all new
restaurants would be allowed as before through site plan review (staff level
review). New taverns, bars, breweries or nightclubs would change from site
plan review to a conditional use review Type II (a hearing can be requested);
and

• In the ES zone, new restaurants are proposed to be allowed through a
conditional use Type II review (a hearing can be requested). New taverns,
bars, breweries or nightclubs are proposed to be allowed through a
conditional use Type ill review (public hearing).

Article II, Land Divisions (Exhibit D)

• Section 11.060. Extend approvals for land use applications approved
between January 1, 2007, and December 31, 2008, for one year.

CityCouncilStaffReport,DC-03-09,Page 150



REVIEW BODY:

APPLICANT:

INTRODUCTION

EXHIBITF

Article 22, Use Categories and Definitions (Exhibit E)

• Section 22.130 and new 22.155. Separate the "restaurant" use category into
two use categories: restaurants and taverns, bars, breweries, and nightclubs.

City Council

City ofAlbany Community Development Department

The Albany Development Code (ADC) allows for the public to request legislative amendments and for the
Community Development Director to initiate legislative amendments.

Periodically, the ADC needs updating to meet current standards and changing needs, to clarify the intent, or to
correct unintended consequences. The City has implemented a process to periodically evaluate and adopt changes
to the ADC. Staff will take requests to evaluate changes to the Code throughout the year from the public and
internally, and will prepare amendments to the Code semi-annually.

This "round" of semi-annual amendments includes several requests from residents and a developer that were
received since the last round of Code amendments.

EXlllBlTS & ATTACHMENTS

All amendments to the Code are shown as Exhibits A through E to the ordinance. The staff report is Exhibit F to
the ordinance.

Article I, Administration and Procedures (Exhibit A):

Article 4, Commercial and Industrial Zoning Districts (Exhibit B)

Article 5, Mixed Use Village Center Zoning Districts (Exhibit C)

Article II, Land Divisions (Exhibit D)

Article 22, Use Categories and Definitions (Exhibit E)

The following documents are provided as attachments to the staff report (Exhibit F):

Attachment I: City ofAlbany Building Permits 2005-2009; and
Attachment 2: City ofAlbany Land Use Approvals 2005c2008; and
Attachment 3: November 30, 2009, letter from John O'Neil.

NOTICE INFORMATION

In this round of Development Code amendments, staff packaged as many related public and staff suggestions
received earlier this year together as staff thought could be processed.

A memo summarizing the proposed ADC amendments was mailed September 22, 2009, to persons believed to
have a particular interest in the sections of the Code that were proposed to be amended and a press release was
published in the Albany Democrat Herald September 23, 2009. We posted the Code sections on the City's web
site and invited input on these sections prior to developing the draft amendments. We received two emails from
residents on the bar issue and a letter from North Albany Citizens in Action and one from John O'Neil (Henshaw
Farms developer).

Ballot Measure 56 (Senate Bill 516) passed in 1998, requires notice be mailed to all property owners in zoning
districts where the permissible uses or zoning may be affected by the proposed amendments. This notice was
mailed November 9, 2009, to owners of property in zones where a change is being proposed regarding restaurants

City Council StaffReport, DC-03-09, Page 2 51



EXHIBITF

and taverns, bars, breweries and nightclubs (the ES, IP, MS, MUC, MUR, NC, and WF zones). The proposed
amendments relating to taverns, bars, breweries, and nightclubs were posted to the website on November 9, 2009.

A notice of public hearing was mailed November 18, 2009, to everyone that provided public input on the
proposed amendments. A Notice of Public Hearing was published in the Albany Democrat-Herald on November
23,2009.

The Planning Commission held a public hearing on the proposed amendments on November 30, 2009. Four
people testified at the Planning Commission hearing, including representatives ofNorth Albany Citizen in Action
(NACA), North Albany Neighborhood Association (NANA) and the owner of Bailey's restaurant and bar. One
letter was submitted as testimony from the representatives of Henshaw Farms residential development on
Ellingson Road. The following issues were raised:

• Extensions to land use approvals should be required to go through the land use process. One year
extensions should be allowed on a case by case basis and require a public hearing (NACA).

• Extensions to land use approvals should not be granted as projects may not conform with current or
future regulations and Comprehensive Plan goals and policies (NANA).

• Allow a five-year extension for phased subdivisions (John O'Neil, Metropolitan Land Group, LLC).

• Support for increases to land use notice areas because traffic impacts neighborhoods farther away
(NANAlNACA).

• Clarification of the proposed definitions of bars and restaurants, feel Bailey's is a restaurant. Concern
for property owners in the Elm Street zone ifbars are no longer allowed (Ron Grice, Bailey's owner).

• Incorporate traffic impact study guidelines into the Development Code, in particular, how accident
rates at intersections are determined (Dirk Olsen, NACA).

The Planning Commission discussed the amendments and recommended that staff clarify some of the proposed
language. Those clarifications were made and reviewed by the Planning Commission on December 14, 2009.

The ordinance, exhibits and staff report were posted on the City's website by 5 p.m. on Friday, January 8, 2010.
At the time this staff report was completed, no additional written testimony had been received.

PLANNING COMMISSION RECOMMENDATION

RECOMMEND that the City Council APPROVE the proposed Development Code amendments.

SUGGESTED CITY COUNCIL MOTION

Adoption ofthe attached Ordinance that would amend several articles of the Albany Development Code.

CITY COUNCIL ACTION

[NOTE TO CITY COUNCIL: CHOOSE ONE FROM THE MOTIONS LISTED BELOW.}

MOTION TO APPROVE

Jf the City Council wishes to approve the proposed amendments as written, the Council may
approve the amendments based on the findings and conclusions ofthe staffreport.

I MOVE that the City Council adopt the ordinance that would amend Articles I, 4, 5, II, and 22 of the Albany
Development Code as summarized in the staff report (File DC-03-09). This motion is based on the fmdings and
conclusions of the staff report and testimony presented at the public hearing.
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EXHIBITF

OR

MOTION TO APPROVE AS MODIFIED

The City Council may propose modifications to the proposed amendments, and approve the
amendments with the modifications.

I MOVE that the City Council adopt the ordinance that would amend Articles I, 2, 4, 5, 11, and 22 of the
Development Code, with modifications. The modifications are: [explain modifications]. This motion is based on
the findings and conclusions of the staff report and testimony presented at the public hearing.

APPEALS

A decision of the City Council may be appealed to the Land Use Board of Appeals by filing a Notice ofIntent to
Appeal not later than 21 days after the decision becomes final.
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EXHIBITF

FINDINGS AND CONCLUSIONS

File DC-03-09
Recommended by the Planning Commission on December 14, 2009

Adopted by the Albany City Council on January 13,2010

STAFF ANALYSIS
Development Code Amendment File DC-03-09

The review criteria for Development Code amendments require that the proposed amendments better achieve the
goals and policies of the Comprehensive Plan and that they be consistent with the policies and purposes of the
Code. The long-range interests of the general public are considered by reviewing the proposed amendments in the
context of Comprehensive Plan goals and policies. The proposed policy amendments are evaluated against the
review criteria.

REVIEW CRITERIA

The following review criteria must be met for Development Code amendments to be approved. Code criteria are
written in bold italics and are followed by Findings and Conclusions.

(1) The proposed amendments better achieve the goals and policies of the Comprehensive Plan than the
existing regulatory language.

The Comprehensive Plan goals and policies that are relevant to review of the proposed Development Code
amendments are written in italic type and considered as a separate review criterion.

FINDINGS OF FACT

1.1 Expiration of land use approvals and tentative plat approvals: (Exhibits A and D)

2001 Amendments: Until 2001, land use approvals and tentative plat approvals were valid for one year.
Up to two one-year extensions were permitted for a total approval time period of three years. In 2001, the
City extended approvals to three years and removed the extension request language. No changes were
made to staged/phased subdivisions, which expire 5 years from the tentative plat approval.

Reason for Amendments: Due to the poor economy, two developers have requested the City consider
allowing an extension to subdivision approvals, including phased subdivisions.

Proposed Amendments: The City Council discussed extensions to land use approvals at their August 12
and August 26, 2009, meetings after hearing from two developers, a few residents, and staff. The Council
acknowledged the impact of the recession on the housing and construction industry and gave direction to
consider a one-time extension to land use approvals issued between specific time periods.

After evaluating Oregon's housing and construction forecasts and the City's permit and land use
application data and approval dates, staff proposes an extension be considered for projects approved
between in January I, 2007, and December 31, 2008. (See Attachment 2, Land Use Approvals, 2005
2009.)

The Planning Commission discussed extensions at their November 30, 2009, hearing and recommend that
an extension be granted for projects approved between January I, 2007, and June 30, 2008, be extended
to June 30, 20 II.
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EXHIBITF

• Section 1.080: If the final decision became effective between January I, 2007, and June 30, 2008, and
there have been no changes in zoning to the development since the original approval, will receive a
one-year extension to the land use approval (Exhibit A).

• Section 11.060: A one-year extension to the original expiration date is made for a tentative plat
approved between January I, 2007, and June 30, 2008, if there have been no changes in zoning since
the original approval (Exhibit D).

1.2 Economic Findings. Oregon's recession started in January 2008. In Oregon, the recession was still
impacting housing and manufacturing in the third quarter of 2009.' Housing and financial markets
continue to exert downward pressure on the national and state economies?

According to the March 2009 Oregon Economic and Revenue Forecast, prepared by the Oregon Office of
Economic Analysis, housing starts in the State of Oregon declined 48% between 2008 and the peak in
2006-2007, with housing starts estimated to drop another 47% between 2008 and 2009. Housing starts in
Oregon were raised for 2009 and 20 I0 becanse residential permits have been higher than expected in the
first half of 2009. That said, the quarterly report notes that "housing starts will remain below their
historical average until 2013 as the industry continues to work off its excess oversupply and consumer
demand returns." 3

Albany's construction permits reflect the state's decline. In 2008, the number of new residential building
permits was only 50% of permits issued (194 units) in 2007 (392 nnits). Through November 2009, both
new residential and commercial building permits are down from 2008: 119 new residential units and 10
commercial. See Attachment 1, City ofAlbany Building Permits 2005-2009.

1.3 Extensions to land use approvals in other Oregon communities range from 0 to 7 years. The initial
approval time periods also vary from two to five years.

1.4 Albany's Land Use Approvals. Staff evaluated all land use approvals issued between 2005 and 2009 and
progress toward completion on these developments. Staff has concluded that developments approved
between January I, 2007, and June 30, 2008, captures most of the land divisions and new construction
projects that may expire before the economy recovers. See Attachment 2, Land Use Approvals, 2005
2009.

1.5 Phased Subdivisions Approvals. Section 11.070. Discussion at the August 12 and Angust 26, 2009, City
Council meetings regarding the economy concluded that it was NOT necessary to grant extensions to
phased subdivisions, which currently have a five-year approval period. There was concern that
subdivision approvals beyond five years may not meet local, state or federal standards on a variety of
issues, such as water quality and wetlands.

Between 2005 and 2009, three phased subdivisions were approved. Two ofthe three have final plated the
first phase of these developments (one in 2006 and one just recently). See Attachment 2, Land Use
Approvals, 2005 to 2009.

During the initial public input period, we received an October 22, 2009, letter from John O'Neil of
Metropolitan Land Group. He represents the owners of Henshaw Farms, which their approval will expire
January 30, 20 II. This same letter was resubmitted into the record at the Planning Commission's
November 30, 2009, hearing. (See Attachment 3.) While he says they have not reached agreement with
the Division of State Lands regarding wetlands on the site, it is the "dire state of the horne building
industry" that warrants a mechanism to allow for extensions to existing subdivision approvals. He has

1Oregon Office ofEconomic Analysis, Oregon Economic and Revenue Forecast, September, 2009,p.33.
2 Ibid.,pA2.
3 Ibid., pA9.
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EXHIBITF

asked that the City consider granting a temporary, one-time, 5-year approval to the Henshaw Farms
phased subdivision, out to 2016. This time frame would allow for the market to return to a healthy and
viable state.

While the housing industry has been greatly affected by the economy, the last sentence of 11.070 would
likely require modifications to approved plats to avoid conflicts with changes in the Comprehensive Plan.
The City is close to adopting an updated Transportation System Plan and in 2010 will update the
Comprehensive Plan policies regarding natural resources, including wetlands.

Proposal. No changes to the five-year approval time period at this time.

1.6 The proposal to grant a one-time extension to the existing three-year approvals for most land uses will
save staff and the applicant time in processing new applications. In addition it should result in projects
being completed rather than abandoned. It better achieves the following Comprehensive Plan policy:

Ensure that all new developments are reviewed expeditiously and thoroughly and result in compliance
with Comprehensive Plan goals andpolicies and ordinance standards. (Chapter 8, Urbanization)

1.7 Neighborhood Meeting Standards in Section 1.203 and new 1.204. (Exhibit A).

• Section 1.203: Set a defined notice of 300 feet, to correspond to the notice area when the application
is submitted and give the Director the discretion to increase the notice area if the project due to land
use or transportation patterns or that may generate public interest.

• Section 1.204, neighborhood meeting notice standards and meeting presentation standards are
proposed.

Reason: A few residents have asked that we require a neighborhood meeting to be held with each new
application, or new version of an application. The existing Code does not provide specific guidelines to
applicants for neighborhood meetings.

Result of Amendments: The amendments will provide more guidance to the applicants and should result
in more effective neighborhood meetings.

1.8 Proposed amendments related to notice areas for certain types of land use applications. The following
table (top of the next page) outlines the review process in Article 1 (Exhibit A), notice area, and decision
makers for the different types ofapplications received.

Staff researched notice areas in Corvallis, Bend and Portland for the different types of land use
applications. Staff feels that in some cases, Albany's notice areas are very minimal. The following
changes are proposed to be added to sections that include notice areas:

• Oregon Revised Statutes (ORS) requires that notice be given to all recognized neighborhood
organizations. To be in compliance with ORS and to be more inclusive, we propose that all
neighborhood organizations recognized by the City Council that include the subject site in its
boundaries Or that are within 300 feet of the subject site will get notice for all land use
applications.

• Staff proposes that the (Community Development) Director have discretion to increase the notice
area up to 1,000 feet when land use or transportation patterns or level of public interest warrant a
larger notice area. For example, where large undeveloped sites exist, the notice area may only
include a handful of properties, and/or the proposed development may have impacts heyond the
properties in the notice area.
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Type IV
. I

CITY OF ALBANY LAND USE PROCESS SUMMARY (Current)

TypeIVQ-
Type I TypeI-L Type II Type III J Leals ative

Nodiscretion, quasi-judicial quasi-judicial quasi-judicial
quasi- legislative

not land use judicial

Notice Area No notice 100 1t/300 It 100 feet 100 ft/300 It 300 feet
affected

properties

Staff mails

Staff - unless
tentative

2 hearings:
Decision decision to 2 hearings:
Maker Staff Director feels policy neighbors who

PC, HB or LAC PC/LAC & PC/LAC&CC
issue, then PC/HB can request CC

hearing PC/HB

Appeals to: no appeals PC or LUBA* CC CC LUBA LUBA

land divisions 20 or
change of use,

site plans (new
more lots, cluster public

final plats, commercial,
variances, development, land

request for City initiated
Example historic review

industrial, multi-
modifications to in floodplain, change to changes to comp

Applications not visible from
family), partitions,

non-conforming interim planned
zoning, plan, zoning or

street and no
sudbivisions < 20

uses, some development, some comp plan, ADC
substitute

lots
conditional uses conditional uses,

orADC
materials historic review

visible from street

*If neighborhood meeting required,
then appeal is to Pc.

The other amendments are proposed to increase notice areas in the following sections of Article I
(Exhibit A):

• Section 1.330(3), Type I-L Procedure. These are limited land use decisions made at the staff-level.
We propose increasing the notice area for developments that are processed through site plan review
(Option A or B), from 100 feet to 300 feet. The notice of filing is sent to property owners in the notice
area. Any comments received will be considered when staffevaluates the development proposal.

• Section 1.350(1) and (2), Type II Procedure. Increase the notice area from 100 feet to 200 feet. In the
Type II process, the staff decision is mailed to persons in the notice area and gives them an
opportunity to request a public hearing.

• Section 1.360(2), the Type III Procedure. The Type III procedure requires a public hearing. Currently
the notice area is either 100 feet or 300 feet, depending on the type of application. 100 feet is not very
far, often only including a handful of properties. The proposal is for all applications that require a
public hearing have a notice area of 300 feet. This will be more consistent with notice areas in other
cities.

Result of Amendments: The proposed amendments will allow more property owners to participate in the
land use process if they choose to. The proposal to give the Director discretion to increase the notice area
will allow for properties that may be impacted by a development to participate in the land use process.

1.9 The proposed amendments to increase notice areas will better achieve the following Comprehensive Plan
policies:

Ensure that local citizens and other affected groups, neighborhoods, agencies, and jurisdictions are
involved in every phase ofthe planningprocess (Chapter 9, Land Use Planning: Citizen Involvement).
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1.1 0 In general, Goal I-Citizen Participation has the following goal: Ensure that local citizens and other
affected groups, neighborhoods, agencies, and jurisdictions are involved in every phase of the planning
process. The following Comprehensive Plan policies are applicable to Development Code amendments in
general:

Citizen Involvement: When making land use and other planning decisions:
a. Actively seek input from all points of view from citizens and agencies and assure that interested

parties from all areas ofthe Urban Growth Boundary have the opportunity to participate.
b. Utilize all criteria relevant to the issue.
c. Ensure the long-range interests ofthe general public are considered

Ensure information is made available to the public concerning development regulations, land use, and
other planning matters including wcrys they can effectively participate in the planningprocess.

Public involvement and notice was summarized earlier in the staff report.

1.11 Proposed amendments related to Taverns, Bars, Breweries and Night Clubs in the MS, MUC, MUR, and
WF zones (Exhibit C) and the NC and IP zones (Exhibit B), and in the Definitions (Exhibit E):

The City proposes the following changes to help balance the desire for great neighborhoods and a strong
business environment in the affected zones:

• Sections 22.130. Separate the "restaurant" use category into two use categories: restaurants, and new
Section 22.155 - taverns, bars, breweries, and nightclubs. Before 2003, these uses were in separate
categories in the Development Code (Exhibit E).

• In the IP and NC zones in Article 4 (Exhibit B) and the MS, MUC, MUR, and WF zones in Article 5
(Exhibit C), all new restaurants would be allowed as before through site plan review (staff level
review). For new taverns, bars, breweries and nightclubs, the process is proposed to change from site
plan review (staff-level review) to a conditional use review Type II (a hearing can be requested); and

• In the ES zone in Article 5 (Exhibit C), the process for new restaurants is proposed to change from
being allowed through site plan review (staff-level review) to a conditional use review Type II (a
hearing can be requested). New taverns, bars, breweries and nightclubs are proposed to be allowed
through a conditional use Type ill review (a public hearing is required); and

• In the OP zone in Article 4 (Exhibit B), the process for new restaurants or taverns, bars, breweries
and nightclubs, is proposed to change from conditional use review (public hearing required) to a
conditional use review Type II (a hearing can be requested).

1.12 Purpose of Proposed Changes related to Restaurants, and Taverns, Bars, Breweries and Nightclubs
(Bars): The City has received noise complaints from residents that live near a couple of existing bars.
While noise is particularly a concern with new outdoor seating areas, there is periodic noise until closing
when people go outside to smoke and converse, and then leave and go to their cars, often parked in front
of residences.

In 2003 the different use categories listed under "eating and drinking establishments" were lumped
together into one category: restaurants. Taverns, bars, nightclubs and breweries (bars) were a separate use
categories. Bars were not allowed in a few zones, including ES, NC and OP. Given the typically late
hours and the consumption of alcohol at these establisInnents, staff has conclnded that in zones that allow
for residential development and/or are adjacent to residences, bars may not always be able to be
compatible witb the neighborhood.

Staff reviewed the zoning district purpose statements to determine where restaurants and taverns, bars,
breweries, and night clubs (bars) should be allowed outright (through staff-level site plan review), where
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more public input may be warranted through a public hearing (conditional use Type II review, persons in
the notice area can request a public hearing), and where they should not be allowed.

Generally, where office and residential uses are the primary use types encouraged by the zoning district,
and light commercial is intended to serve the adjacent neighborhoods or may be located close to
residences, staff proposes that bars be allowed conditionally (through the conditional use Type II process
where a hearing can be requested).

In the ES zone new bars are proposed to be allowed through the conditional use process that requires a
public hearing (Type ill). This is because the zone includes residential uses and is on the edge of the
Monteith National Register Historic District.

The zoning district purpose statements for the zones in which a change in the review process or in an
allowed use is proposed are copied below.

Article 4 Zones

NC - NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for smaIJ
areas of retail establishroents serving nearby residents' frequent needs in convenient locations. The NC
District is typically appropriate for small clusters or service centers located at intersections within
residential neighborhoods. Businesses should fit into the residential pattern of development and not
create land use, architectural or traffic conflicts. Generally, uses located within NC Districts should
have as their primary market area the population within a one-half mile radius.

IP - INDUSTRIAL PARK DISTRICT. The IP district is intended primarily for light manufacturing,
high-tech, research and development, institutions and offices in a quality environment. Uses are
characterized by attractive building architecture and landscaped yards and streetscapes, and the absence
of objectionable external effects. The district is designed for industrial and business parks containing
offices together with clean, non-polJuting industries. IP is located along or near highly visible corridors
to provide a positive image and a transition to residential or natural areas from heavier industrial uses.

Article 5 Zones

ES - ELM STREET DISTRICT. The ES district is intended primarily to provide enough land for
Albany General Hospital and associated medical uses while maintaining compatibility with adjacent
residences in scale and design. Light commercial and personal services are encouraged to serve the
nearby residents. Removal of existing residences and landscapes is discouraged. New parking facilities
should be underground or completely screened. Only the amount of parking that is necessary should be
allowed for uses in this district, to minimize the amount ofland consumed by parking.

MS - MAIN STREET DISTRICT. The MS district is intended primarily as an employment center with
supporting commercial and retail services for residents and employees in the area. Retail, restaurant or
night uses that impact surrounding residences are discouraged.

MUC - MIXED USE COMMERCIAL DISTRICT. The MUC zoning district is intended primarily to
provide a mix of convenience commercial, personal services, offices and medium density residential
uses. The district would typically be anchored by a grocery store, and may include a mix of smaller
retailers, offices, live-work units and residences. The MUC district is easily accessible to nearby
residences, and commercial uses are compatible in scale and design with adjacent neighborhoods. Uses
in the MUC zone will serve area residents and should not draw from the region.

MUR - MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to create a
residential district that allows a mixture of neighborhood commercial uses that meet the daily needs of
area residents. [Ord. 5673, 6/27/2007]

WF - WATERFRONT DISTRICT. The WF district is intended transition to Albany's Willamette River
waterfront into a vibrant center characterized by a variety of housing choices and a mixture of housing,
office, and retail uses. Development and design standards will result in great neighborhoods, a
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pedestrian friendly environment and an enhanced community image. [Ord, 5635, 1/1112006]

Result ofAmendments:

• In mixed use zones that allow residential and commercial development and/or zones that are close to
residential neighborhoods, the proposed amendments' will allow for more neighborhood input when
new taverns, bars, breweries or night clubs are proposed near residences.

• The ES (Elm Street) zone was created to allow the hospital and medical offices to continue and grow,
while be compatible to the adjacent single-family neighborhoods and the Monteith National Register
Historic District. The Monteith District is recognized in the Compreheusive Plan as a special
neighborhood of well-restored and maintained historic homes that are mostly single-family owner
occupied residences. It is also a popular destination for visitors. The City wants to encourage and
support the medical uses in the ES zone as well as the health of the Monteith Historic District and its
importance as a piece of Albany's history and desirable residential neighborhood.

• The changes in the ES zone will allow restaurants and bars that can be compatible with the
neighborhood. While Bailey's serves the neighborhood and employees in the ES zone, it attracts
patrons from the region and is open until 12:00 a.m. Sunday through Thursday and 2:00 a.m. on
Friday and Saturday. The existing establishments would be allowed to continue to operate, but new
establishments would require a conditional use review and approval.

1.13 The proposed amendments described in 1.\ better achieve the following Comprehensive Plan goals and
policies:

• Protect Albany's historic resources and utilize and enhance those resources for Albany residents and
visitors (Chapter 2, Special Areas).

• Create a city of diverse neighborhoods where residents can find and afford the values they seek
(Chapter 4, Housing).

• Create Village Centers that offer housing and employment choices (Chapter 3, Economy).
• Provide opportunities for small neighborhood commercial facilities to be located in neighborhoods

and Village Centers to be located close to the areas they serve. Neighborhood convenience and
Village Center commercial uses must:
a) Be located, designed, and operated so as to be compatible with surrounding residential uses

(Chapter 3, Economy).
• Encourage residential professional uses as buffers between intensive commercial uses and less

intensive residential uses where compatibility can be demonstrated with the surrounding
neighborhood (Chapter 8, Urbanization).

1.\4 Street Alignment and Traffic safety concerns at intersections (Article 12, Exhibit F). Staff evaluated
12.150, Street Alignment and originally intended to add a new section in Article 12 called, Site Distance
at Intersections. The new section would ensure clear vision at intersections to avoid accidents due to poor
visibility. Since a new Transportation System Plan will be adopted in early 2010, and it will generate
some additional amendments and evaluation of the Development Code, staff recommends taking a
comprehensive approach to evaluating street designs, intersection locations and safety, and other
guidelines and standards comprehensively in one amendment package in 2010. No changes are proposed
at this time. Public Works staff will be working on transportation-related amendments in 2010,
following the adoption ofthe Transportation System Plan.

CONCLUSIONS

1.1 The proposed Development Code amendments better achieve the goals and policies of the
Comprehensive Plan.

1.2 the criterion is satisfied.
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(2) The proposed amendments are consistent with Development Code policies on purpose and with the
purpose statement for the base zone, special purpose district, or development regulation where the
amendment is proposed.

FINDINGS OF FACT

2.1 Staff reviewed all of the zoning district purpose statements and special purpose district (Monteith Historic
District) to determine in which zones taverns, bars, breweries and nightclubs might be compatible, and
what the review process should be. The proposed amendments will still allow for these uses in most areas
throughout the City, but should result in more neighborhood participation and compatibility. Separating
restaurants into two categories will change the review process for taverns, bars, breweries and nightclubs
in the ES, !P, MS, MUC, MUR, NC and WF zones.

The applicable Development Code policies and purposes are identified in italic type and considered as a
separate review criterion.

(1) Serve as the principal vehicle for implementation ofthe City's Comprehensive Plan in a manner that protects
the health, safety, and welfare ofthe citizens ofAlbany.

2.2 The proposed policy amendments better achieve the goals and policies of the Comprehensive Plan as
identified in findings under criterion 1.

(3) Facilitate prompt review ofdevelopment proposals and the application ofclear and specific standards.

2.3 The proposed amendments to separate taverns, bars, breweries and nightclubs from the restaurant use
category will change the review process for some zones from site plan review to conditional use Type II
review. The Type II review process will allow for a resident to request a public hearing on the
development. Currently, the Director has the authority to require site plan review applications that are
expected to generate interest from the community to go to public hearing. Therefore, there is little change
in the processing time. The benefit of the proposed amendments will result in identifying proposed
impacts on the surrounding property owners and neighborhood and result in developments that are
compatible with the base zone and with the neighborhood.

(4) Provide for public information, review, and comment on development proposals that may have a significant
impact on the community.

2.4 The proposal to set a minimum notice area and standards for neighborhood meetings and to increase the
notice area for several land use application types will allow for more public involvement in the
development review process.

(10) Protect constitutional property rights, provide due process of law, and give consideration in all matters to
affected property owner interests in making land use decisions.

2.5 Increasing the notice area for several types of land use applications will allow for residents who may be
impacted by a proposed development a chance to raise issues and concerns regarding a proposed
development so that these impacts can be mitigated to the extent feasible.

CONCLUSIONS

2.1 . The proposed Development Code amendments are consistent with the purposes of the Code.

2.2 This criterion is satisfied.

U:\Community DevelopmentlPlanningICurrent\2009\09dc03\ccJan13\exh/09dc03.cc.staffreport.docx
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Attachment 1
City of Albany Building Permits 2005 - 2009 Update January 4, 2010

MONTH NSFR Duplex 3-4 units Multi-fam MH-Lot TOTAL MH-Park NCOM CALTREP
2005 dec-jul 187 6 0 0 0 1~3 0 15 68
Jan, 05 37 0 0 0 1 38 2 2 10
Feb, 05 24 2 0 0 2 28 1 3 11
March,05 59 0 0 0 0 59 0 1 9
April,05 105 0 0 0 1 106 0 1 11
MaY,05 39 0 0 0 0 39 1 4 12
June, 05 55 2 0 0 0 57 1 0 7
2005 all 506 10 0 0 4 520 5 26 128

Jan, 06 42 0 0 0 0 42 0 2 7
Feb, 06 29 0 0 0 0 29 0 3 7
March,06 40 0 0 0 0 40 0 2 15
April,06 57 0 0 0 1 58 0 2 14
May, 06 31 0 0 0 1 32 0 2 10
June, 06 31 0 0 0 1 32 0 2 19
July, 06 31 2 0 0 0 33 1 7 26
Aug,06 19 4 0 0 0 23 2 5 14
Sept, 06 50 0 0 0 ° 50 0 0 14
Oct, 06 20 0 ° 0 0 20 0 1 8
Nov, 06 7 0 0 57 0 64 0 0 6
Dec, 06 22 0 0 0 ° 22 0 3 13
2006 all 379 6 0 57 3 445 3 29 153

Jan, 07 34 0 0 0 0 34 0 2 7
Feb,07 39 0 ° 0 3 42 0 2 2
March,07 44 0 0 0 2 46 1 2 12
April, 07 37 0 0 0 1 38 5 4 8
May, 07 35 0 0 0 1 36 2 0 7
June, 07 32 0 1 12 0 45 1 1 14
July, 07 19 0 0 0 0 19 1 7 26
Aug,07 24 0 0 0 1 25 3 5 14
Sept, 07 15 0 0 0 ° 15 0 0 14
Oct, 07 22 2 0 8 0 32 2 1 8
Nov, 07 15 0 ° 0 ° 15 2 0 6
Dec, 07 3 2 0 40 0 45 2 3 13
2007 all 319 4 1 60 8 392 19 27 131

Jan, 08 18 0 0 0 ° 18 1 4 6
Feb,08 10 0 0 0 1 11 1 5 10
March,08 24 0 0 0 1 25 1 1 3
April, 08 12 0 0 0 2 14 0 1 12
May, 08 12 0 0 0 1 13 2 4 12
June, 08 12 0 0 0 1 13 2 2 18
July, 08 3 4 0 0 0 7 0 0 12
Aug,08 12 2 0 ° ° 14 0 3 8
Sept, 08 18 0 0 0 0 18 0 0 11
Oct, 08 5 2 0 44 0 51 0 10 14
Nov, 08 8 0 0 0 ° 8 1 2 7
Dec, 08 2 0 0 0 0 2 0 2 6
2008 all 136 8 0 44 6 194 8 34 119

NSFR = new single-family residential
MH-Lot = Manufactured Home on lot

NCOM= New commercial
62CALTREP = Commercial alterations/repairs



MONTH

City of Albany Building Permits 2005 - 2009

NSFR Duplex 3-4 units Multi-fam MH-Lot TOTAL MH-Park

Attachment 1
Update January 4, 2010

NCOM CALTREP
1000010
4000150
3000031
5200070
9000092

27 0 0 0 1 28 1
8 2 0 0 0 10 0

11 0 0 0 0 11 1
8000081

21 0 0 0 0 21 0
16 0 0 0 0 16 0

Jan, 09
Feb,09
March,09
April,09
May, 09
June, 09
July, 09
Aug, 09
Sept, 09
Oct, 09
Nov, 09
Dec, 09
2009 to da 113 4 o o 2 119 6

2 9
o 7
o 10
1 11
1 18
2 22
1 8
1 4
o 13
1 10
1 9

10 121

SUMMARY TABLE
YEAR NSFR Duplex 3-4 units Multi-fam MH-Lot TOTAL

2005 506 10 0 0 4 520
2006 379 6 0 57 3 445
2007 319 4 1 60 8 392
2008 136 8 0 44 6 194
2009 113 4 0 0 2 119

49.5% of 2007
30.4% of 2007

NCOM CALTREP
26 128
29 153
27 131
34 119
9 112

NSFR = new single-family residential
MH-Lot = Manufactured Home on lot

NCOM= New commercial
CALTREP = Commercial alterations/repairs 63



Attachment 2

City of Albany land Use Approvals
Uncompleted that were approved 2006-2008

Approval Expiration PC Proposed
Application Type Date Date Extension Notes:

Conditional Uses

.~IJ..~.o..1.:Q.? 9.~!2..9.g9.9.?. .o..6.f.?.9.!2.'O'.1.'O' 'O'§!.3.'O'!.2.'O'1..1. X.t:1.~ .
CU-03-07 OS/22/2007 OS/22/2010 06/30/2011 68 000 sf WaverlyAssisted living, 2853 Salem Ave...............................................................................................................•.•.•••.......•••..•..••••.•....•.•••f ,."..

..c..'='.:Q.8.!?i:l.~'O'.9.:'O'? 1.yQ.9.f..2.'O''O'? 1..1.!.'O'~!.?:O'.1..O' 'O'§!.3..Qf..2..O'1..1. 3.r.~ ..JI:\I('l..s.~!...§..':llC~.i3.~.a.<:.h..e.~ ..s.:f..':l':li~ ..i':l.C.~ .
Site Plan Review

.~~~~6..~.O'? ?.s.!.~.9.!~?.?.~ O'.s.!.1.?e.O'.1..1. "O'§!.3..O'!.2.'O'1..1. ?!.6..~?..s.1'.r.:':13.i~~f1'i~: ..?~..~~c:i~~.~I~~ .

.~~~~.~.~.O'~ 1.?!.~.O'!~??9. ~.O'!~?!.~.O'.1..1. ':l!~ 1.~?~.O'??.s.f..i~9.~S.~r.i~.I.v.'~r.=~.?.~=:..s..:..o.f...3.~~~ .

.~~~1.3~'O'~ 1..Y.1.?f.~'O'O'.s. 1..Y1..!!.2..O'.1.1. ':l!'.l s.f.'1.~.~ ..~~.h..t':r.s.~ ..~~1..2...~~.~.ti.~.~ ..~.i~~v.'.~y. .

.~~~O'.s.~'O's. 1..Y2.?f.~'O'O'.s. 1.~f.~?!.2.'O'1.1. ':l!'.l ~?..r~t:a..il ..b..u..i.I?i.~.9..s. ..O'r.'..~a..c.i~c...~I~? .

Planned Oevelopments

?i:l.:.D.?:Q.? H •••JYf.y.?'O'Q.8. 1..y.?y.?'O'.1..1 _':l!~ .B..ri.~.h.!<:>':lf.'I.a.<:.e...:.i3.1;1:<".c.~e..~ ..l.'n..i~ ..in...f.'I?()f.l..l:>'.l\l.i.~.s.<:>n. .

Land Oivisions

2006 (approved more than a year b/4 beginning of recession, 1/1/08)

50-14-05 01/30/2006 01/30/2011 n/a Phased SUbdivision, 429 lots. Henshaw Farms

PA-12-06 09/26/2006 09/26/2009 n/a 2 lots, expired, new owner.

..s.'?~.O'?~~6. ~~!.O'.~!.2.??~ ~.y?y~O'.O'? ~!~ ~?:Il:l~: ~~!J.ir.e..~.: ..~.lC~..i3.!J.p..li~!i<:>n..('l~p.~<:.t(c~ .
2007

n/a

n/an/a

10/17/2010

05/07/2012

03/14/2007

10/17/2007

05/07/2007

PA-13-07

50-17-06

50-01-07

22 lots @ 2267-2309 Scenic Or. "substantial
construction" on site, will not expire

06/30/2011 2 lots
Phased subdivision, 183 lots, Phase 1 platted, 2

more phases (North Creek in N. Albany)

_~I?:O'.?:-_O'? O'?L~~!.?O'9L_O'?1!?L~O'.l:.O'_ ..9.§!.3..O'!.?'O'1..1... ~J9..tsL?_1.?Q?~!.!'~<:t._~~!1_'=_~yy .....

50-01-08

2008
PA-09-07

50-06-07

PA-19-07

02/29/2008 02/29/2011 06/30/2011 2 lots.

02/20/2008 02/20/2011 06/30/2011 7 lots, 2652 Gibson Hill Rd NW (Echo Place)

03/04/2008 03/04/2011 06/30/2011 2 lots.

09/24/2008 09/24/2011 n/a 6 lots, 2669 Gibson Hill Rd NW (Lot 5 of Hidden
Meadows)

50-05-07 11/26/2008 11/26/2011 n/a 78 lots, e. Sideof N Albany Rd (Thornton Lake Ests)

.~'?~??~.?.? 1..y.~?.!~?.?.~ 1.~!.1.9.!?O'~.1. ~!~ 1..1...I<:>~( ..s.: s.i~~..i;:1'.li('lr...L.n..(.('l:..<:>f.?i<Y.lif.llCJ.F.i3.~i'.ln. ~:s.~L .
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ATTACHMENT 3

Catlin, Anne

From:
Sent:
To:
SUbject:
Attachments:

Hi Anne,

John O'Neil [johno@metlandgroup.com]
Wednesday, January 06, 2010 9:34 AM
Catlin, Anne
FW: Plat Extension Correspondence
10.22.09 Letter to Albany re Plat Ext.pdf

I just wanted to resend this email and attached correspondence to be submitted to the City Council for their
consideration at their January 13th meeting.

Please call me to discuss when you have a moment.

Thanks,

John

John O'Neil
Metropolitan Land Group, LLC
17933 NW Evergreen Parkway, Suite 300 • Beaverton, OR 97006
V 503-597-7100 F 503-597-7149 C 503-709-5471
JohnO@MetLandGroup.com

NOTICE: Thiscommunication maycontain privileged or other confidential information. Ifyou havereceived it in error, pleaseadvisethe sender by
reply emailandimmediately deletethemessage and anyattachments without copying ordisclosingthecontents. Thank you.

------ Forwarded Message
From: John O'Neil <johno@metlandgroup.com>
Date: Thu, 22 Oct 2009 10:54:23 -0700
To: "Donovan, Don" <don.donovan@cityofalbany.net>
Cc: Mark Crandall <mark@crandallgroup.com>
Conversation: Plat Extension Correspondence
Subject: Plat Extension Correspondence

Hi Don,

Please see attached letter re plat extensions. Thanks for including this with your staff report to the Planning
Commission.

Also, I would appreciate it if you could let me know the PC's and City Council's plans to address this issue.

Let me know if you have any questions and thanks again for your assistance.

John

John O'Neil
Metropolitan Land Group, LLC
17933 NW Evergreen Parkway, Suite 300 • Beaverton, OR 97006
V 503-597-7100 F 503-597-7149 C 503-709-5471
JohnO@MetLandGroup.eom

NOTICE: Thiscommunication maycontain privileged or other confidential information. Ifyou havereceived it in error. pleaseadvisethe sender by
reply email and immediately deletethemessage andanyattachments without copying ordisclosing the contents. Thank you.

------ End of Forwarded Message
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October22, 2009

VIAE-MAIL

Mr. DonDonovan
Planning Manager
City of Albany
333 Broadalbin StreetSW
Albany, OR 97321

Re: Plat Extension Request for the approved Subdivision Plat for the
property at 6150 Columbus Street SE, Albany, OR

Dear Mr. Donovan:

We appreciate the opportunity to comment on the upcoming work by boththe Planning
Commission and City Council to address the pressingneedto provideextensions on
approved subdivision plats due to the housing and generaleconomic recession we are
continuing to experience. As my letterwill explain, the importance of implementing an
extension processnot only is for the benefitof individual property owners, but also for the
City's future housing needs and thoseworking to provide it.

Tri-County Investments ownsthe property located at 6150 ColumbusStreetSE in Albany.
The property consists of approximately 179 acres, of which approximately 105 acres are
locatedwithin the Urban GrowthBoundary ("UGB"). Albany voters annexed the areawithin
the UGB in 2005 and the City of Albany approved a subdivision plat for 429 residential single
family lots and 22.8 acres of open space in January of 2006 (see attached Noticeof
Decision). The plat approval expires in January of 2011.

The previous owners of the property shepherded the property throughthe annexation
process and obtainedthe existing plat approvals but had not yet obtained wetland
concurrence from the Department of StateLands ("DSL") - one of the final remaining hurdles
beforethey could start buildinq their approved subdivision. While in the processof pursuing
DSL concurrence, the previous owners experienced financial difficulties whichforced them to
transferthe property under distressed circumstances. Tri-County purchased the property in
Decemberof 2007.

As I am sure you are aware, over the past two years the homebuilding industry has
experienced economichardship on an unprecedented scale. While the globalfinancial crisis
tightens credit markets and banks curtail lending, the homebuilding industry is also
confronted by severe consumerangstover their economic future. This all adds up to very
few new sales and even fewer additional housing starts. The ripple effect is a glut of
buildable lots, un-bulltplats, anda consumersupply of housing not seen since the housing
recession of the 1980's.

503.597.7100, 503.597.7149
17933 NW Evergreen Parkway, Ste. 300

Beaverton, OR 97006
CCB 181933



October 22, 2009

Furthermore, the State of Oregon hasslid into a recession based on a number of national
and local factors. The combined effect of these conditions are stark. According to the State
of Oregon Employment Department, Oregon lost over 11,000 construction jobs related to
development overthe past2years. Thisdoes not include the thousands of otherworkers in
the financial, planning, engineering andsupport services industries thathavealso losttheir
jobs. Manyof the largerhomebuilding companies (whoemployed hundreds and contracted
for services with thousands) have filed for bankruptcy. Thisdoesn't even recognize the
dozens of small-scale homebuilders who have closed theirdoorsbutdo notshow.up in
unemployment figures or the newspaper. Clearly, the impacts havebeen felt by all families
in Albany as well across the state and nation.

We arecurrently working through theconcurrence process mentioned above with DSL To
date, we have notbeenableto reach an agreement with DSLasto the extent of resources
thatexiston our property, butwe are optimistic that we can reach an agreement soon thatwill
remove this remaining regulatory hurdle and allowus to build the approved subdivision.

Buteven if we wereableto proceed with a concurrence fromDSL, we would not start the
construction of the approved subdivision at this point in time. There is simply not enough
market strength on either the funding or consumer sidesto justifythesignificant upfront
development coststoday or in the foreseeable future. We believe that itwouldbe neither
financially feasible nor responsible to moveforward without stable financing and demand in
place. We believe that it will be 18to 24 months before the market returns to a statewhere
projects of this sizearefinancially viable andthat homebuilding activity returns to evena level
closeto where it was in 2005-06 when this projectwas originally approved.

The purpose of this letter is to explain the dire stateof the homebuilding industry and request
thatthe City of Albany takeaction to put in placea mechanism to extend eXisting subdivision
platapprovals. This will notonly havethe effect of preserving for a finite period of timethe
ability to develop a project thatwas approved by the Citywithout incurring additional coststo
unnecessarily go through the review process a second time, butwill also ensure that the City
of Albany will realize the development that it has planned - in ourcase under the South
Albany Area Plan. Otherwise, without this assistance many projects will remain undeveloped
or unnecessarily delayed dueto the uncertainty and added costof having to go through the
application process again. This will only furtherexacerbate an already difficult economic
environment. Unfortunately, our project is but one of many facing thisvery situation.

Several approaches can be taken to address this situation. First of all, we understand that
anysolution will onlybe a temporary solution. Any platextension program will onlyneedto
be in placeto bridge the gapfromnow until the market recovers overthe nextfew years.

Second, I understand thatstaffhasalready formulated a proposed set of criteria and
extension periods for the City to consider, but from an industry perspective we would suggest
that anyextension program include: 1)enough timeto realistically allowfor the market to
return to healthy stateinwhich projects become financially viable again froma financing and
demand standpoint; and2) no additional fees- thiswouidwork against the very result this
process seeksto achieve, financial viability.

The homebuilding industry hassuccessfully worked with many other jurisdictions throughout
thestate to adoptplat extensions during these difficult economic times. We are confident that
Albany can adopt a system for extensions that not only provides assistance to an industry in
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need butalso meets the City's long-term objectives of providing well-planned housing that
meets the standards of its development code.

In the caseof our project, due to its sizeand phasing required, we would request an
extension of five yearsbeyond our January 2011 expiration dateto allowus to develop our
site andworkthrough the approved residential lots in a healthier housing environment than
existstoday.

We appreciate your consideration of our request and lookforward to working withyou and
the Cityof Albanyto address this issue moving forward. Please include this letterwith the
appropriate StaffReport to the Planning Commission for their review.

~JohnO'Neil

Tri-County Investments
an affiliate of Metropolitan LandGroup

Enclosure
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New language is shown in bold and deleted language in strikethrough.
Staffcomments in italics are not amendments and will be removed.

ARTICLE 1
ADMlNISTRATION AND PROCEDURES

E:x::m:BIT A

1.000 Overview. This Article establishes the framework for the review of land use applications. It explains
the processes the City follows for different types of reviews and how hearings and appeals are
conducted. The list below is a summary of the topics covered in this chapter.

= General Administration
II Clarification ofLand Use Decisions
II Administrative Process
II Limited Land Use Process
II Quasi-Judicial Process
II Legislative Process

These headings precede subtopics that can assist-help the user in-Iocateiftg information. The table of
contents contains a complete listing of the material covered in this Article.

GENERAL ADMINISTRATION

INTRODUCTION

1.010 Official Name. The official name of this Title is "Title 20, Development Code and Zoning Map." It
may be referred to as "Development Code" or "Code."

1.020 Pm:pose. The general purpose of this Code is to set forth and coordinate City regulations governing the
development and use ofland. The Code is more specifically intended to do the following:

(I) Serve as the principal vehicle for implementation of the City's Comprehensive Plan in a manner
that protects the health, safety, and welfare of the citizens of Albany.

(2) Satisfy relevant requirements of federal law, state law, statewide goals, and administrative rules.

(3) Facilitate prompt review of development proposals and the application of clear and specific
standards.

(4) Provide for public information, review, and comment on development proposals that may have a
significant impact on the community.

(5) Guide public and private planning policies and actions to ensure provision of adequate water,
sewage, transportation, drainage, parks, open space and other public facilities and services for each
development

(6) Establish procedures and standards requiring that the design of site improvements and building
improvements are-consistent with applicable standards and fle'!dble design guidelines.

(7) Provide for review and approval of the relationship between land uses and traffic circulation in
order to minimize congestion, with particular emphasis on not exceeding the planned capacity of
residential streets.
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(8) Require that permitted uses and development designs provide reasonable protection from fire,
flood, landslide, erosion, or other uatural hazards, as well as prevent the spread of blight, and affi
iB-t!lehelp preventien-efcrime.

(9) Protect and enhance the city's aesthetic beauty and character.

(l0) Protect constitutional property rights, provide due process of law, and give consideration in all
matters to affected property owner interests in making land use decisions.

1.025 Legislative Intent In addition to the purposes set forth above, subsequent amendments to this Code
may be accompanied by staff reports, eommBBtafy seetiens, and/er additional fmdings, which may be
used to more accurately determine the purpose and legislative intent of specific provisions.

1.030 Scope and Compliance. A parcel of land or a structure may be used or developed only as this Code
permits. The requirements of this Code apply to the property owner(s), the person(s) undertaking a
development, the user(s) of a development, and to their successors in interest.

1.035 Severability. The provisions of this Code are severable. If any portion of this Code is declared by a
court of law to be invalid or unconstitutional, the decision shall not affect the validity of the remaining
portions.

1.040 Interpretation.

(1) Except as otherwise specified, the definitions included in Article 22 shall be used to interpret the
provisions of this Code.

(2) The Director shall have the initial authority and responsibility to interpret all terms, provisions,
and requirements of this ordinance. For quasi-judicial interpretations, the Type II procedure set
forth in Section 1350 shall be followed. For legislative interpretations, Type IV procedures as set
forth in Section 1370 shall be followed. A person requesting such an interpretation shall do so in
writing to the Director.

(3) The terms of this ordinance shall be liberally construed to give maximum effect to the purposes set
forth in Section 1.020.

(4) Where the conditions imposed by a provision of this Code are less restrictive than comparable
conditions imposed by other provisions of this Code or other sections of the Albany Municipal
Code, the more restrictive shall govern.

1.050 Consistency with Plan and Laws. Actions initiated under this Code shall be consistent with the adopted
Comprehensive Plan of the City ofAlbany and with applicable state and federal laws and regulations as
these plans, laws, and regulations may now or hereafter provide. Since the City of Albany has a
Comprehensive Plan and implementing regulations that have been acknowledged by the State of
Oregon as being in compliance with statewide goals, any action taken in conformance with this Code
shall be deemed also in compliance with statewide goals and the Comprehensive Plan. Unless stated
otherwise within this Code, specific findings demonstrating compliance with the Comprehensive Plan
are not required for land use application approval. However, this provision shall not relieve the
proponent of the burden of responding to allegations that the development action requested is
inconsistent with one or more Comprehensive Plan policies.
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1.060 When Land Use Applications Are Required.

EXHIBIT A

(1) Except as excluded by 1.070, no person shall engage in or cause to occur a development for which
a required land use application has not been approved.

(2) Whenever this Code requires a land use application, no other permit issued by the City shall be
approved until the land use application has first been approved by the Director or reviewing body.

(3) Before another land use application can be filed for a site with a completed development, the
site must be brought into compliance with all applicable outstanding conditions of approval
from previous land use approvals.

(-3j(4) Land use applications shall be approved by the Community Development Director, the
Hearings Board, the Planning Commission, the Landmarks Advisory Commission, or the City
Council pursuant to the provisions of this Code. The Director shall not approve a land use
application for the division, improvement, or use of land that has been previously divided in
violation of state or local codes or otherwise developed in violation of this Code unless the
violation is corrected prior to or concurrent with issuance of required permits.

(41(5) No action may be taken in reliance upon a decision approving a land use application until all
applicable appeal periods have expired or while an appeal to a City review body is pending.
However, the action allowed by the decision may be initiated if:

(a) There were no G!3jeetiolls to the eeeisioll or if all objeetiolls Issues raised in opposing
testimony were resolved at a hearing or in writing prior to the hearing; and

(b) The applicant has executed a release and indemnity agreement in a form satisfactory to the
City Attorney that protects the City from all claims of the applicant resulting from the
approval of the land use application or issuance of a building permit.

Staff Comments: The old 1. 070(3) was confusing. The proposed new (3) and (4) clarify requirements for
residential and non-residential accessory buildings. We propose that non-residential accessory buildings over
750 square feet in the OP and mixed use Village Center zones require a land use review to ensure compatibility
with the surrounding neighborhood.

1.070 When Land Use Applications Are Not Required. Activities and developments listed below are el(e!lieed
from the reqairement fordo not require a land use application but are nevertheless subject to the
provisions ofthe Code-when "l"plisaslo:

(l) Agricultural uses permitted outright in Articles 3, 4 and 5.

(2) Detached single-family dwellings or aand two-unit dwellings.

(3) Aseessor)' sllildings and sliilding additions of Joss than Sgg sqnare foet that eonform to the
provisions of this Code-and the adopted sllilding eode.

(41(3) Residential accessory buildings up to 750 square feet aud walls not greater than 11 feet
tall. [See Section 3.080(9).]

01(4) Non-residential accessory buildings of any size in the NC, CC, RC, IP, LI, m and PB
zones and Nnon-residential accessory buildings up to 750 square feet in the CB, RD, ES, LE,
MS, MUC, MUR, NC, OP and WF zoning districts.
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(91(5) Landscaping and routine property maintenance.

t7)(6) Improvement of e:xisting or new parking areas containing less than 1,000 square feet and
otherwisothat meeting the provisions of this Code.

t&1(7) A change internal to a building or other stmcture or useage of land that does not constitute a
change ofuse as listed in Articles 3, 4 or 5.

StaffComments: Thefollowing text is being relocated to a new section, 1.073, since these actions require an
application and review.

(9) Site PlaB Ri3view fer a ehang&ift-use within aBelusting sfnJetw'e when the following oriteria are
satisfied:

(a) No struetaraJ eKpansion in el,cess of500 foet or additional elcterior storage is proposed.
The use will not Greote additional adverse affeets for ab1ittingproperties or the neighberhood (e.g. ViSllal, noise, or
air pollution; inoroased parking re'J:1iirernents; or improvements to pHbliofu<lilities.)
Any non conformities with the provisions of this Code have been addressed, inolllding oompliaBce with siga,
landseapiag, and parking re'J:1iirements ",reapt '.VB-ere restrioted by bllilding loeation or limiting site eharneteristies.

(-W)(8) An emergency measure necessary for the safety or protection of property when authorized by
the City Manager with written notice to the City Council.

(H-)(9) Any temporary use of land of up to a 30-day duration (such as a promotional event, festival,
carnival, or outdoor sale) that conforms with all other requirements of this Code and other
applicable City regulations, public bealth, and safety requirements, some of which may further
limit such uses in terms oflocation, scope, and duration.

(bl1(10) The establishment, constmction, alteration, or maintenance of a public facility authorized by
the Director of Public Works, including streets, highways, traffic control devices, drainage ways,
sanitary and storm sewers, pump stations, water lines, electrical power or gas distribution lines, or
telephone or television cable systems. This includes constmction of staging areas of less than a-six
months' duration but does not include major substations, treatment facilities, storage tanks,
reservoirs, and towers.

E8)(1l) Excavation and fill for foundations and all other excavation or filling of land involving 50
cubic yards or less that does not adversely affect drainage patterns and is not located within a
floodplain or slope area. See also Article 6.

1.073 Change of Use and Minor Additions. These actions require a Site Plan Option C application to be
submitted to ensure compliauce with the Code. A change of use within an existing structure
and/or building additious up to 500 square feet are uot laud use decisions when the following
criteria are satisfied:

(b)(I)No structural expansions greater than 500 feet, additional exterior storage, or outside
seating area of any size is proposed.

(a)(2) The use will not create additional adverse affects for abutting properties or the
neighborhood (e.g., visual, noise, or air pollution; increased parking requirements; or
improvements to public facihties.)
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I 1.075

E<l1(3)Any non-conformity with the provisions of this Code have been addressedbronght into
compliance to an extent commensnrate with the proposed changes, including compliance
with sign, landscaping, and parking requirements, except when restricted by building
location or limiting site characteristics.

Fees. The City Council shall establish application, review fees, and fee policies by separate resolution
for the performance of the actions and reviews required by this Code.

StaffComments and Findings: Until 2001, land use approvals, excluding land divisions, were validfor one year.
The ADC allowed requests for up to two one-year extensions for a total ofthree years. In 2001, the City extended
the time period ofapprovals to three years and removed the extension request language. No changes were made
to phased subdivisions, which expire after 5 years if all phases are not platted. Two residential developers have
requested the City consider allowing an extension to subdivision approvals due to the poor economy - one for
phased subdivisions. We took this opportunity to evaluate extensions to all land use approvals.

Economic Findings: Oregon's recession started in January 2008. Several sources indicate the national recession
ended in the third quarter of2009, but job growth and construction are lagging behind in recovery. Housing and
financial markets are still exerting downward pressure on the national and state economies,' According to the
September 2009 Oregon Economic and Revenue Forecast, prepared by the Oregon Office ofEconomic Analysis,
the construction and manufacturing jobs are especially hard hit. As ofJune 2009, the construction industry had
experiencedjob losses of22 percent in Linn COUnty.2 The quarterly report notes that "housing starts will remain
below their historical average until 2013 as the industry continues to work offits excess oversupply and consumer
demand returns. " 3

Albany's construction permits reflect the state's decline. In 2008, the number ofnew residential building permits
was only 50% ofpermits issued (194 units) in 2007 (392 units). Through November 2009, both new residential
and commercial building permits are 'down from 2008: 119 new residential units and 10 commercial. (See
Attachment 1, City ofAlbany Building Permits 2005-2009)

Extensions to land use approvals in other Oregon communities range from none to 7years.

Proposal: The City Council discussed extensions to land use approvals at their August 12 and August 26, 2009
meetings after hearing from two developers, a few residents, and staff. The Council acknowledged the impact of
the recession on the housing and construction industry and gave direction to consider a one-time extension to
land use approvals issued between specific time periods.

The Planning Commission recommended that land use approvals issued between January I, 2007 and June 30,
2008 be extended to June 30, 2011. This would result in extensions ranging from 0 to 18 months and would apply
to four projects, ,two subdivisions and three partitions.

Another change proposed in this section is to replace the "substantial construction" language and definition
(seen in "strikethrough" in 1(c)) with concrete actions that will be easier for staffto evaluate.

1.080 Expiration ofLand Use Approvals.

I Oregon Officeof Economic Analysis, OregonEconomic and Revenue Forecast,September, 2009, p.42.
2 Ibid.,p. 37.
3 Ibid., p.49.
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(1) ElEOept as provided m (2) belew, aAllland use approvals, except as provided in (2) below and
land divisions (see Article 11), shall expire three years from the date ofthe-apprcval, unless-:

(a) The applicant has installed andfor bonded for all public improvements related to the
development - or the first phase, if the development was approved for phased
construction; or

(b) A valid building permit exists for the approved development or for at least one building
approved as part ofthe development; or

(c) If the final decision became effective between January 1,2007, and June 30, 2008, any
approval that would expire prior to June 30, 2011, will be extended to June 30, 2011.
Either (a) or (b) ofthis section must he completed by the extended approval time period,
or the approval expires. "saflstaHtial eonstmetion" of the pr~eet bas been aeeemplished
within that time. SaflstaHtial eonstmetion is defined m the "Definitions" seeBen ef this Code
as "l'iny physieal improvement ef a property, the eost of whieb eqaals or elt£eeds fifty
pereent of the fair marl[et value of the propertybefore the improvement was started."

If sabstaHtial eonstmetioa has been aeeomplisbed, development may eommae to eempletion
witheat a limit on the time allowed. The Development Code standards for development within
these time periods are those in effect at the time the original approval was granted.

lOrd. 5475,4111101]

(2) Expiration of Historic Review Approvals.

(a) Historic Review approvals not associated with a building permit shall expire one year from
the date of approval; or

(b) Historic Review approvals associated with an approved building permit shall expire upon the
expiration ofthe building permit.

(c) Expiration of a Historic Review approval shall require reapplication and payment of all
application fees plus an administrative fee equal to the application fee. Applications that are
the same as originally approved will be processed administratively.

[Ord.5720, 8112f09]

1.085 Approval Runs with the Land. Approval of a land use decision runs with the land. The approval
transfers to a new owner if the property is sold. [Ord. 5475, 4/11101]

1.090 Official Action. All officials, departments, and employees of the City vested with authority to issue
permits, certificates, or licenses shall adhere to and require conformance with the zoning regulations.

1.100 Certificate of Occupancy. It shall be unlawful to use or occupy any new building or premises until a
certificate of occupancy has been issued by the designated-Building Official stating that the proposed
use of the building or land conforms to the requirements of the adopted building code, this ordinance,
and any other City conditions attached to the development Oruse of the building or land.
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1.110 Inspections. The Director or designee may make periodic and routine inspections of properties and
premises within the corporate limits of Albany. The purpose of these inspections shall be to determine
whether there is compliance with the laws, rules, and regulations that-are-desigued tofor the protectiea
of the health, safety, and welfare of the public. The Director is also empowered to make such
inspections upon !he-receivingpt-ef complaints, specific or general information, or observations
indicating the existence of hazardous conditions or non-compliance with such rules, regulations, and
laws. In the oveat thalli any authorized officer or employee of the City of Albany isshall be denied
access to any property or premises for the purposes of making an inspection provided for in this
ordinance, then thesaeh officer or employee shall not inspect theseeh premises unless and until he has
obtained from the City's municipal judge~y-asearch warrant for the inspection of
saeh-these premises.

1.120 Search Warrants. A search warrant for inspections can only be issued under the terms of this ordinance
when an affidavit has been filed with the City's municipal court showing probable cause for the
inspection by stating:

(1) The purpose and extent of the proposed inspection;

(2) The ordinance or ordinances that form the basis for the inspection; and;

(3) Whether it is a routine or periodic inspection, an inspection initiated by complaint, other specific
or general information, or an observation concerning the property or premises or the area in which
it is situated.

It shall be unlawful for any person, firm, or corporation to hinder, delay, or obstruct the inspection of
premises based on a search warrant issued under the terms of this ordinance.

1.130

1.140

1.150

1.160

\1.170

1.180

Abatement. The location, erection, construction, maintenance, repair, alteration or use of a building or
other structure in violation of this ordinance shall be deemed a nuisance and may be abated as such.

Code Enforcement. The Director or desiguee may enforce the provisions of this ordinance using the
remedies provided in Sections 1.1l0 through 1.190 herein and in Title 18 of the Albany Municipal
Code. The enactment of this ordinance shall not invalidate any prior, existing, or future prosecutions for
violation of the Development Code regulations committed under a previous ordinance. [Ord, 5720,
8/12109]

Legal Proceedings by City Attorney. In addition to the remedies prescribed herein, the City Attorney,
upon reqnest from the City Council or City Manager, shall cause to be instituted any civil action, 'suit,
or other legal means considered te-be-appropriate to remedy violations of this ordinance.

Suits in Equity to Enjoin Violations. If any existing Orproposed structure or use ffi-ifrviolatesieR-efthis
Code, the City Attorney or any affected person may sue to enjoin the violation.

Enforcement by Chief of Police. The Chief of Police or his or her designee(s) shall have the power to
help85sist iIi the enforcement of the provisions of'this ordinance.

Penalty. In addition to the remedies set forth above, the general penalties and procedures set forth in
Chapter 1.04 ofthe Albany Municipal Code apply to any and all violations ofthis Development Code.
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The City may,at its Oj3tiOfl, elect to pursue such procedure instead Iieu-of or in addition to any etheF
remedy set forth above.

1.190 Violation of a Land Use Armroval. Violation of any condition or requirement of any land use approval
constitutes a civil infraction when sueh-that violation does not, in and of itself, constitute a separate
violation of the Albany Municipal Code.

APPLICATION PROCEDURES

1.200 Land Use Application Procedures.

(I) A land use application shan be processed under a Type I, I-L, II, ill, or N procedure, as described
in this Article.

(2) Whenre there is a question as to the appropriate type of procedure, the Director shall determine the
type of procedure to be usedutilized based upon the most similar land use application procedure
specified by this Code or other established policy.

(3) Whenr-e a proposal involves more than one application for the same property, the applicant(s) may
submit concurrent applications that shall be processed simultaneously in accordance with the
highest numbered procedure specified. When concurrent applications are received and accepted as
complete, the 120-day requirement of Section 1.220(2) shall apply as if a single application had
been made.

1.201 Coordination of Land Use Application Procedure. The Director shall be responsible for coordinatingen
ef the land nse application and decision-making procedure. The Director shan issue a land nse approval
for applications and proposed developmenta that are in eOfBj3liaaeecomply with the provisions of this
Code. Before issuing the approval, the Director shall be provided with the information required to
determine fun compliance with the requirements of this Code.

1.202 Prearmlication Conference. The Director and the applicant or the applicant's anthorized representative
shall arrange a preapplication conference, unless the applicant and Director agree that the conference is
not needed. The purpose of the conference is to acquaint the applicant with the substantive and
procedural requirements of this Code, and to identify any constraints on the proposed development.
Depending on the nature and size of the proposed development, a rough sketch conceptual plan may be
required for review in the preapplication conference. Upon the applicant's request of theaj3j3lieant, the
Director shan provide the applicant with a written summary of the conference including confirmation
of the procedures to be used to process the application, a list of materials to be submitted, and the
criteria and standards which may apply to the approval of the application.

Staff Comments: A few residents have asked that we require a neighborhood meeting to be held with each new
application, or new version of an application. The Code language requires a neighborhood meeting to be held
when new applications are received. The Director has discretion to require a neighborhood meeting. Staff
proposes adding guidelines for the neighborhood meeting including a defined notice area of 300 feet, which
corresponds to the land use application notice area, and neighborhood meeting standards used by a few other
Oregon cities.

1.203 Neighborhood Meeting. The purpose of a neighborhood meeting is to ensure that applicants pursue
early and effective citizen participation in conjunction with their applications, giving them the
opportunity to understand and try to mitigate any real or perceived impacts their app lication may have
on the neighborhood. The meeting is not intended to produce complete consensus on all applications. It
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is intended to encourage applicants to be good neighbors. City staff will attend the neighborhood
meeting in an advisory capacity to answer questions.

The applicant shall hold a neighborhood meeting prior to sHllmittal ofhefore submitting the following
types ofIand use applications:

(1) Mnltiple-family development that abuts a single-family zoning district.

(2) Commercial aH4-or industrial development that abuts any residential zoning district and the
addition of outside seating areas to restaurants or bars/tavernsfbreweries/night elubs within
300 feet of a residence.

(3) Manufactured horne park adjacent to any residential zoning district.

(4) Subdivision with more than ten lots.

(5) Any subdivision that is an infill development.

(6) Cluster and planned development oflHfj' size.

(e1(7) For other applications or revisions to applications that the Director determines may have a
neighborhood impact, snch as conditional uses. In these cases, the Director shall determine
the minimnm notice area for the neighborhood meeting., tbe Cit)' reeommeoos that tbe
applieam have a neighborhood meeting. [Ord.5445, 4/12/00, Ord. 5562, 10/10/03]

1.204 Neighborhood Meeting Standards.

(1) The applicant shall send mailed notice of the public meeting to all property owners and
residents within 300 feet of the bonndaries of the subject property, and, if any part of the
subject property is within the boundaries of a neighborhood association recognized by the
City of Albany or within 300 feet of any other neighborhood association recognized by the
City, notice shall be sent to the designated representative(s) of such neighborhood
association(s). The property owner list shall be compiled from county tax assessor's property
owner list from the most recent property tax assessment roll. The address for the designated
representative(s) of the affected neighborhood association(s) shall be obtained from the City.
The notice shall be sent a minimum of 10 days and no more than 30 days before the meeting,
and shall inelude:

(a) Date, time and location of the public meeting.
(b) A brief written description of the development proposal and proposed use(s) with

enough specificity so that the project is easily discernable.
(c) The location of the subject property(ies), including address (if applicable), nearest cross

streets and any other easily understood geographical reference, and a map (such as a
tax assessors map) that depicts the subject property.

(2) The applicant's presentation at the neighborhood meeting shall include:

(a) A map depicting the location of the subject property(ies) proposed for development.
(b) A visual description of the project including a site plan, tentative snbdivision plan and

elevation drawings of any proposed structures, when applicable.
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(c) A description of the nature of the proposed use(s) including but not limited to, sizes and
heights of structures, proposed lot sizes, density, etc.

(d) The expected or anticipated impacts from the proposed development (e.g. traffic, storm
drainage, tree removal, etc.).

(e) Mitigation proposed by the applicant to alleviate the expected/anticipated impacts.
(f) An opportunity for tbe public to provide comments.

Applicants are encouraged to reconcile as many public concerns as possible before
submitting land use application(s).

1.207 Application Contents. A land use application shall consist ofthe following:

(I) Explanation of intent, nature and proposed use(s) of the development, pertinent background
information, and other information that may have a bearing in determining the action to be taken,
including submission of detailed findings whero SlieR arewhen required by the provisions of this
Code.

(2) Signed statement indieating that the property affected by the application is in the exclusive
ownership or control of the applicant, or that the applicant has the consent of all partoers in
ownership of the affected property.

(3) Property description and assessor map parcel nurnber(s).

(4) Additional information required by other sections of this Code because of the type of development
proposal or the area involved.

(5) Duplicates of the above information as required by the Director.

(6) SliBmission of aApplication fees as established by the City Council.

(7) A report documenting the results of any neighborhood meeting. The report shall contain:

(a) The dates and locations of all meetings where citizens were invited to discuss the applicant's
proposal;

(b) The methodes) by which each meeting was publicized;
(c) The number ofpeople who attended the meeting or otherwise contacted the applicant;
(d) A summary of the concerns, issues, and problems raised by neighbors;
(e) A discussion of how the applicant has addressed or intends to address concerns, issues, and

problems; and
(f) A discussion of any concerns, issues, and problems the applicant is unable or unwilling to

address and why. lOrd. 5445, 4!l2/00]

1.210 Submission of Quasi-Judicial Land Use Applications.

(I) Application materials shall be submitted to the Director who shall have the submittal date sf
sliBmission indicated on each copy of the materials slibrnitted.

(2) Within 30 calendar days, the Director shall determine whether the application is complete. The
Director shall notify the applicant when-i.f the application is found to be incomplete and identify
what additional information is needed. An application that has been determined to be incomplete
may be supplemented, amended, or resubmitted at the Director's discretion. The application will
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be deemed complete the date the City receives the missing information; or submits some of
the missing information and written notice that no other information will be provided; or
written notice from the applicant that none of the missing information will be provided. If
the application is not deemed complete by the 181st day from the application first being
submitted, the application is void. (See Oregon Revised Statutes 227.178.) The "l'j3lieati0l'l
shall be su~eot to aaother 39 ealesdaT day sompleteness sheek begimliHg on the date additiollll1
iIlfurmation is sabmitted. If the applieant desliees to submit tho additional iIlfurmation, the
aj3plisation will be deemed somplete on the 31st day after the "l'j3lieation Was first reeeiv<l4-[Ord.
5475,4/11/0IJ .

(3) The Director shall set the date of public hearingfs) dates for land use applications requiring a
j3ublie heariegthem. When setting hearing dates, the Director may take into consideration the
complexity of the development proposal, other scheduled agenda items, and adequate review and
preparation time for the staff report.

(4) All documents or evidence relied upon by the applicant shall be submitted to the Planning
Division and made available to the public at least 20 days j3rior tobefore the evidentiary public
hearing (or 10 days before the first evidentiary public hearing if two or more evidentiary public
hearings are allowed). Any staff report used at the hearing shall be available at least seven days
prior to the hearing.

If additional documents or evidence are provided by any party, the local government may allow a
continuance or leave the record open to allow the parties a reasonable opportunity to respond.

(5) Upon request, the application file shall be made available to the public for inspection at no cost,
and copies will be provided at reasonable cost. [Ord. 5446, 5/10/00]

1.215 Referral and Review ofOuasi-Judicial Land Use Applications. Upon acceptance of an application, the
Director shall do the following:

(I) Send one copy of the project review sheet to each agency and city department ideetifIed by the
Director identifies as having possible interest in reviewing and commenting on the development
proposal, including those agencies and departments responsible for determining compliance with
state and federal requirements. If the agency or city department does not comment within 10 days
from the date the Director mails or routes the project review sheet, the agency or city department is
presumed to have no comments or objections. The Director may grant an extension of up to 14
days to a reviewing department or agency if the application involves unusual circumstances.

(2) Send the project review sheet to other governmental bodies and private utilities as appropriate.

(3) Provide for notices to be given and hearings to be established as required under Type I-L, II, III,
and IV procedures established in this Article. [Ord. 5446, 5/10/00]

1.220 Land Use Decision for Quasi-Judicial Applications.

(I) Within five days of final action on a land use application, the Director shall provide written notice
of the decision to the applicant and any other parties entitled to notice. The notice shall state the
effective date of the decision, describe the right of appeal, and summarize the reasons for the
decision and any conditions of approval or indicate where such can be reviewed in detail.
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(2) The City shall take fmal action on all land use requests that are wholly within the authority and
control of the City within 120 days from the date the application is deemed complete. However, by
agreement with the applicant, this deadline may be extended for any reasonable length of time, not
to exceed the maximnm allowed by state law. The 120-day period set out in Oregon Revised
Statutes (ORS) 227.178, does not apply to an amendment to an acknowledged comprehensive plan
or land use regulation or adoption of a new land use regulation that was forwarded to the Director
of the Department of Land Conservation and Development under ORS 197.610 (for legislative
amendments).

(3) Development shall be completed as shown on the plans that were reviewed and approved through
the land use process, subject to any modifications identified in the conditions of approval.
Modifications to site plans and conditional uses may be made as described in ADC 1.226. [Ord.
5446,5/10/00; Ord. 5475, 4/11/01]

1.225 Action on Resubmission of Denied Quasi-Judicial Application. An applicant may make appropriate
alterations to a proposal that has previously been denied and resubmit it with a payment of any required
fee. If a previously denied application is resubmitted within one year of the date denied,
recommendations of advisory bodies, departments, and agencies need not be requested again unless the
Director finds that changed conditions or changes in the proposal warrant such reconsideration. [Ord.
5446, 5/10/00]

Staff Comments: Some content is being relocated within ADC 1.226 to make this section clearer. We propose
adding language to further clarify when modifications to approved site plans will be considered and when new
applications will be required:

a) Clarify that only the area proposed to be modified on approvedplans will be reviewed; and
b) Distinguish when a new application is required

1.226 Modification of Approved Site Plan Reviews and Conditional Uses Applications. When a site plan
review or eOHditioHal liSe rcwie'iV resalts iH an approved site plan, with or withoat eOHditions, and thea
property owner wants to make changes to the approved plans and the approval has not expired, the
following procedures shall be used to review the proposed modifications.

(I) Definitions: When "property owner" is used here, it means the property owner, or the property
owner's authorized agent. When "site plan" is used here, it means the site plan approved through
either a site plan review or a review of a conditional use.

(2) The property owner must submit to the PlanHiHg Division an application to modify the approved
site plan that identifies the areas of the plan or approval proposed to be modified. The
application fee will be determined by the Director and will be based on the scope of the
modification(s) and review.

(3) The review body shall be the same bOOy-one that granted the fmal approval for which modification
is sought. The same procedures shall be used as for the original approval. The Development
Code regulatious in effect at the time the application for modification is submitted will be
used to review the proposed modificationfs),

(4) Only :fthe area proposed to be modified will be reviewed.

(5) A modification shall uot be filed:

(a) as a substitute for an appeal, or
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(b) to seek the reduction or eliminatiou of a conditiou of approval for iufrastructure
requiremeuts, or

(c) to provide a uew timeline for appealing a previously-accepted infrastructure obligation,
or

(d) to apply for a substantially new proposal, or
(e) ifit would have significant additional impacts on surrounding properties.

If any of the above conditions exist, a new application must be submitted.

(6) The modified plan must compensate for any negative effects caused by the requested changes
from approved plans such that the intent of the original approval is still met.

t41(7) The modification(s) shall be ~onsistent with" the approved site plan. If the review body
determines that the modified site plan meets the standards in 1.226 (6) and is consistent with the
original approval as outlined in 1.226 (8), a modification to the site plan may be allowed. If the
modified site plan is consistent with the approved site plan and meets the review criteria specified
in 1.226(6) belowthis section, the modified plan shall be approved. If the review body determines
that the modified site plan is not consistent with the original approval, then approval of the site
plan will be denied. If a new application is submitted, it will be subject to the Development Code
standards in effect at the time the new application is submitted.

W(8) The review body's determination on consistency by the rl3'Al3'll body shall be based on a
comparison of the approved site plan and the modified site plan, taking into account:

(a) The land use category;
(b) The size and scale ofthe proposed building(s);
(c) +he-tTraffic and other off-site impacts;
(d) Compatibility with surrounding development;
(e) Capacity of available infrastructure; and
(f) Unusual obstacles and opportunities associated with the property.

The modified site plan will be found to be consistent with the approved site plan if the review
body determines that there are no greater adverse impacts, or, if additional adverse impacts are
identified, they have been adequately mitigated.

(6) The rl3'/il3'''' body shaillfSe the same proeedlffil and revil3'''' eriteria as that ased for the origiaal
approval. The Dl3'/elopmem Code regulatioBS ia effeet at the time tho applieation for the
approved site plan was sHbmitted are the regalatiol'ls that will be ased to rl3'/iew the proposed
modifieation(s).

(7) The oatire site pl1ffi will be re'Jiewed at the time the modifiod site plan is revil3'1Jed.

f&)(9) Conditions of approval:

(a) The applieatioll to approve a modified site plan will be dellied if aa applieaat seeks to
modify a prior land aso deeision merely to seek the redHation or elimination of a eondition
of approval, liIlless the applieaet proposes 1ffi eqaivalem redaatioll ill the seope, size, or
seale of the part of the de\'elopmaat that led to the eonditioll ofap~

tb1(a) When reviewing a modified site plan that has different impacts than the approved site
plan, the decision-maker may modify conditions or impose new ones. Only conditions
related to the impact of the modified site plan may be imposed on the modified site plan
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approval. "Impact" means characteristics of the development such as traffic, wastewater
discharge, noise, etc.

€e}(b) The reviO'.y of the modified site plan shall flOt be !iSed to allow an applieatioH to eseapo
prior iffiF85truetore eommitmeflts. A modificatiofl carillot be Ilsed te provide a flew
timeliHe fer appealiHg a prO'.·iollsly aeeapted iflffastruemro obligatioR. The original
conditions of approval imposed for the approved site plan may remain in effect or be
increased as necessary to address additional impact. Conditions related to improving
existing infrastructure or building new infrastructure (such as streets, sewers, etc.) may be
reduced only if the modification substantially reduces the infrastructure burden created by
the development.

E9j(10) The property owner may choose to either accept approval of the modified site plan or to
retain the original approval. If the property owner accepts approval of the modified site plan and
any conditions that may be imposed, the property owner must give written notice to the Planning
Division . Notiee mllst be reseiyed by the PlanRiHg Di>iision within 10 days of the date on the
notice of decision for approval of the modified site plan. If the property owner accepts approval of
the modified site plan, the new approval sllpereedossupersedes and voids the original approval.

If the property owner does not provide the required written notice of acceptance, or if the review
body does not approveal-ef the modified site plan is Rot graRted by the re'liew body, the project
shall continue to be subject to the original conditions of approval and time-lines.

(lG1(11) When first granted, a site plan or conditional use approval is valid for three years [ADC
1.073]. When a modified site plan is approved and accepted, the approval is valid for one year
beyond the date that the original site plan approval would have expired. (For example, if the
original approval would have expired on July 1, 2001, the approval of the modified site plan is
extended to July 1,2002.)

ORly ORe ORe year EllcteRsioR of the original appro'lal will be allewed. Any subsequent
modification of the site plan will be subject to the time limit established at the time the first
modification was approved. The approval can be valid for only a total of four years, including the
first three-year period and the one-year extension received with an approved modification to an
approved site plan or conditional use,

gllbstan-tial eORStrue#OR of the d6'/elopmenl mllst take plase withiH the fellr years. If sllbstantial
eORstrue#OR is aeeomplished; eORstruetioR ean eORt:itme to eompletioR. If sllbstantial eORstrustioR
is Rot aeeomplished; the appro'"al is '1oid. [Ord. 5475,4/11101]

StajfComments: On occasion, an applicant or new owner will request modification to a condition ofapproval,
often many years after the approval. Thefollowing process used in Albany and other cities was not in the Code.
We propose to codify the review process for this type ofrequest.

1.228 Regnest to Modify a Condition of Approval. A reqnest to modify a condition of approval is
processed nsing the procedure assigned to the land nse review and the approval criteria for the
original land use review.

CLARIFICATION OF LAND USE DECISIONS

ACTIONS INCLUDED AS LAND USE DECISIONS

1.230 Defmition. A "land use decision" includes a final decision or determination made by the City that
concerns the adoption, amendment, or application of:
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(2) A Comprehensive Plan provision.

(3) An existing land use regulation.
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11.240

1.250

Procedure. The procedure for applications wffieh-that result in land use decisions are-is given in the
sHbseqaent provisious on the quasi-judicial and legislative processes, later in this Article.

Examples. Examples of applications that result in land use decisions include, but are not limited to
Comprehensive Plan amendments, conditional uses, development code amendmenta, site plans,
subdivisions, Type IT modifications to non-conforming situations, vacations, variances, and zoning
map amendments.

ACTIONS NOT INCLUDED AS LAND USE DECISIONS

1.260 Definition. A "land use decision" does not include a decision of the City:

(1) That is made under land use standards whieh-that do not require interpretation or the exercise of
policy or legal judgment;

(2) That approves or denies a building permit~underclear and objective land use standards;

(3) That is a limited land use decision; or

(4) That determines final engineering design, constructiou, operation, maintenance, repair or
preservation of a transportation facility that is otherwise authorized by and consistent with the
Comprehensive Plan and land use regulations.

1.270 Procedure. Land use applications that do not result in land use decisions are processed under the Type I
Administrative procedure. The deeision is made By the Director makes the decision based on the
stated review criteria, without need for public hearing or notification.

1.280 Examples. Examples of land Hse applications that do not result in land use decisions include, but are
not limited to,- lot line adjustments, Type I adjastmeHts, Type I ffioditioatioHs to HOH oOHfol'Hling
SituatiOHS, Type I !listerio review, preliminary planned development plans, fmal subdivision plats,
mamlfaetsl'ed !lome pal'k plaas, and site plan review Option C involving a change in use or minor
addition to existing use in a conforming building.

Staff Comments: The content regarding limited land use decisions not already covered in 1.330 Type I-L
Procedure isproposed to move to the Limited Land UseProcess sections ofthis Code starting at 1.325 (new).

ACTIONS INCLUDED AS LIMITED LAND USE DECISIONS

1.290 Definition. ,\ "limited land Hse deoision" is a final deoisioH or determinatioH made By the oity
pertaining to a site within its Hl'baagro'i'<'ta bOIDldary that OOHoeffiS:

(1) T!le approval or denial oia saBdivision or partitioH, as desoriBed in ORS Chapter 92.
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(2) The llf'preval or aellial of an llf'plieatioll based Oil diserOOonary slaadaffis designed te regffiate
the physical ehameteristies of a lise perrllitted o>l1:right, iIlelliding blit not limited to site re''1ie'N
and design revievf.

1.300 ProeedHF8. Applieations that result ill limited lalld Hse deeisions are not salljeet te the fB'lliiremellts of
GRS and this Code relative to <jBasi jlidieial palllie bear.ngs. They are proeessed liflder the Type I L
pfOeednre described ill SeOOoll 1.330.

1.310 EJffiffil'les. EKarIlJlles of llf'plieations wbisb fBSlllt ill limited land lise deeisiolls inemae, blit are Ilot
limited :0, Type I L bisterie review, partitiOIlS, site plan r",-iew, and salldivisions with fewer thall 20
lets. fOrd. 5562, IO/I0/03J

ADMINISTRATIVE PROCESS

1.320 me I Procedure.

(1) The purpose of the Type I procedure is to provide for land use review based on standards
specified in this Code that do not require interpretation or the exercise of policy or legal
judgment Approval of a Type I land use application is not a land Use decision. (See definitions
in Article 22.)

(2) Under the Type I procedure, an llf'plieation shall be proeessed-By-the Director shall process an
application without need for public hearing or notification.

(3) Examples ofapplications processed through a Type I procedure include, but are not limited to,
- lot line adjustments, Type I a8jlistmeats, Type I fIlodifieatioBs to BOB eonfurmillg sitHations,
Type I bistorie fB'Iiew, preliminary plarmed development plans, final subdivision plats,
ffianHfaetHred bome rark rlans, and site plan review Option C involving a change in use or
minor addition to existing use in a conforming building.

LIMITED LAND USE PROCESS

Staff Comments: Content from 1.290 through 1.310 that was not repeated under this heading below is in new
section 1.325.

1.325 Definition. A "limited land nse decision" is a final decision or determination made by the City
pertaining to a site within its urban growth boundary that concerns approval or denial of
applications based on discretionary standards to regulate the physical characteristics of a use
permitted out right. Applications that result in limited land use decisions are not subject to the
requirements of the Oregon Revised Statutes (ORS) and this Code relative to quasi-judicial
public hearings.

1.330 Type I-L Procedure.

(1) The purpose of the Type I-L procedure is to provide for land use review of partitions, subdivisions
with fewer than 20 lots, and applications involving discretionary standards for design Or site plan
review ofuses permitted outright.
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(2) In making a limited land use decision, the City will follow the applicable procedures contained
within its acknowledged comprehensive plan and land use regulations and other applicable legal
requirements.

Residents have asked that We evaluate the notice areas for land use applications and broaden the notice area to
include properties that may be impacted by the proposed land use application. Staff proposes that Site Plan
Option A and B Reviews (typically new commercial/industrial/institutional construction and additions with off
site impacts) require the 300-100tnotice area rather than the current 100-100tnotice area.

Content repeated in 1.400 Mailed Notice, is proposed to be removed here.

(3) Fer-hmited land use deBisioBs, the City will provide writteB Boilee to eWBers ef property withiB
100 feet of the eBtire BOBtigaOUS site fer whish the applieailoB is made, 8*£ept that wWritten
notice will be provided to persons who reside on or own property O'lil'lers of property within 300
feet of property on which applications are received for development of subdivisions, manufactured
home parks, aad-multi-family development, and Site Plan Option A or B development. For all
other limited land use decisions, the City will provide written notice to persons who reside on
or own property within 100 feet of the entire contiguous site for which the application is
made. The list will be eompiled from the most FOBeBt property tax assessmeBt roll. The Director
shall have discretion to increase the notice area up to 1,000 feet due to land use or
transportation patterns or an expected level of public interest. For purposes of review, this
requirement shall be deemed met when the City can provide an affidavit or other certification that
such notice was given. Notice shall also be provided to any neighborhood or community
organization recognized by the governiBg bodyCity Council and whose boundaries include the
site -and to other neighborhood associations recognized by the City Council located within
300 feet of the site.

(4) The notice and procedures used by the City will:

(a) Provide a 14-day period for submission of written comments prier tobefore the decision;
(b) State that issues that may provide the basis for an appeal to the Land Use Board of Appeals

shall be raised in writing prior to before the expiration of the comment period. Issues shall be
raised with sufficient specificity to enable the decision maker to respond to the issue;

(c) List, by commonly used citation, the applicable criteria for the decision;
(d) Set fertflProvide the street address or other easily understood geographical reference to the

subject property;
(e) State the place, date and time that comments are due;
(f) State that copies of all evidence relied upon by the applicant are available for review, and that

copies can be obtained at cost;
te)(g) Include the name and phone number of a local government contact person;
ff1(b) Provide notice of the decision to the applicant and any person who submits comments

under subparagraph (a) of this paragraph. The notice of decision must include an explanation
of appeal rights;

Eg)(i) Briefly summarize the local decision making process for the limited land use decision
being made, and

WO) Include sueh-other information as-the Director deems appropriate.

(5) Decisions and Appeals. Standing to appeal a limited land use decision shall be limited to the
property owner of the snbject development, the applicant, and/or any person who has provided
written comments pursuant to Section l.330(4)(b) or who spoke at the public hearing, if one
wasere held.

Albany Development Code 1- 17 PdigHSt 2009January, 2010
85



New language is shown in bold and deleted language in striketlu-ouga
Staffcomments in italics are not amendments and will be removed.

EXHIBIT A

(a) For application types for which a neighborhood meeting is not required in Section 1.203, a
limited land use decision made by the Director may be appealed to the Land Use Board of
Appeals (LUBA) when a person with standing files a Notice of Inteut to Appeal with LUBA
not later than 21 days after the Director's notice of decision is mailed.

(b) For application types for which a neighborhood meeting is required in Section 1.203, a
limited land use decision by the Director may be appealed to the Planning Commission when
a person with standing files a Notice of Appeal with the City not later than 10 days after the
Director's notice of decision is mailed.

(c) At the Director's discretion, a limited land use decision application may be referred to the
Planning Commission or Hearings Board for the local decision.

(d) A limited land use decision made by the Planning Commission or Hearings Board may be
appealed to the Land Use Board of Appeals when a person with standing files a Notice of
Intent to Appeal with LUBA no later than 21 days after the Planning Commission notice of
decision is mailed. lOrd. 5338, 1/28/98; Ord. 5445,4/12/00; Ord. 5562, 10/10/03]

StaffComments: The examples are proposed to be removed to avoid errors and inconsistencies in the Code. The
land use type for each application is determined elsewhere in the Code.

1.340 E1UH!lfJles. El(aJ'Ilj'lles of applications whish result in limited land use decisions inelude, blIt are Bot
limited to Type r L historie review, parti#ons, site plan review, awl sllhdivisioos v.4th fe<-\'Gr than 20
lots.lOrd. 5562, 10110/03]

QUASI-JUDICIAL PROCESS

PROCEDURES

Staff Comments: Residents have asked that we evaluate the notice areas for land use applications and broaden
the notice area to include properties that may be impacted by the proposed land use application. Currently in the
Type II procedure, we mail the notice of the decision to persons in the notice area, but do not mail a notice of
filing before doing our staffanalysis to get input on the development prior to making a decision. Staffproposes
including a notice offiling ofthe application to persons in the notice area and also an increase in the notice area.
The decision remains a staff-level decision with opportunity for appeal by persons entitled notice.

1.350 Type II Procedure.

(1) The purpose of the Type II procedure is to provide for the review of certain applications by
mailing notice of a tentative staff decision to the applicant and property owners within +00-200
feet of the property being reviewed. The deeisioR of the Director's decision shall be based on
standards specified in this Code that are reasonably objective and may require limited discretion.

(2) Once the application is deemed complete, a notice of filing shall be mailed to the applicant
and persons who reside Onor own property within 200 feet of the proposed development site.
Notice shall also be provided to any neighborhood association recognized by the City Council
and whose boundaries include the site and to other neighborhood association recognized by
the City Council within 300 feet of the site. The Director shall have discretion to increase the
notice area up to 1,000 feet due to land use or transportation patterns or an expected level of
public interest. The notice and procedures used by the City will:

(a) Provide a 14-day period for submission of written comments before the decision;
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(b) State tbat issues shall be raised with sufficient specificity to enable the decision maker to
respond to the issue;

(c) State the applicable review criteria for the decision;
(d) Set forth the street address or other easily understood geographical reference to the

subject property;
(e) State the place, date and time that comments are due;
(f) State that copies of all evidence relied upon by the applicant are available for review,

aud that copies can be obtained at cost;
(g) Include the uame and phone number of a local government contact person;
(h) Provide notice of the decision to the applicant and any person who submits comments

under subparagraph (a) of this paragraph. The notice of decision must include an
explanation of appeal rights;

(i) Briefly summarize the local decision making process for the limited land use decision
being made, and

(j) Include other iuformation the Director deems appropriate.

(3) If the Director determines that the development proposal appears to meet the required standards,
the Director shall mail notice of the tentative decision to all properly owners within ~the notice
area as defined in 1.350(2). feet ofthe salJjeet sit&.

The applicant shall supply a list of the names and addresses of the owners of properly to receive
the notice. The mailing list must be certified by the applicant as accurate and complete as found on
the most recent properly tax assessment roll where the subject properly is located.

(4) Notice of Decision. The Director's notice shall list the relevant criteria and any conditions of
approval and invite persons to contact the Planning staffwithin ten working days ofnotification to
request a public hearing. A public hearing may be requested if the-a person believes that the
conditions of approval do not adequately address the established approval criteria or alleviate
adverse impacts on the neighborhood.

Ifno one requests a public hearing, the tentative decision becomes [mal ten days after the notice of
decision is mailed to affected parties.

(2,1(5) Standing to Appeal. The applicant, the Director, ee-any party entitled to notice or otherwise
affeeled by the jJrojJosed aetionor any person who submitted written -comments during the
comment period may initiate a public hearing on a Type II proposal. The Director shall, within 30
days of receiving a written request for a public hearing, set a date for a public hearing before either
the Planning Commission, or the Hearings Board; Of the L1lfldmarks Ad,~sOFY Commission and
mail notice of such to those same persons specified in (2) above.

f.l)(6) If a hearing is conducted, the Hearings Board; or the Planning Commission er-the
Laadmarks Adviso!)' Commission shall review the request and any written comments and
testimony; adopt findings based on the established criteria, and make a decision by approving,
conditionally approving, or denying the application. Conditions and/or restrictions may be applied
to the approval of any land use application granted under a Type II procedure in accordance with
the relevant provisions of this Code.

StaffComments: The examples are proposed to be removed to avoid errors and inconsistencies in the Code. The
land use type for each application is determined elsewhere in the Code.
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EXBffilTA

EXll'ffiJ'les of aJlfllieatiollS proeessed througll a Type II proeedure malude, but are Iiot limited to:
variaaees, Type II modifiaatio"s to "0" eo"formi"g SituatiOIlS, Greooway distriat use permits,
TYJle II Code iBteFjlretatio"s, aad [mal plaFlFled de'lelopmem plaas. [Ord. 5446, 5/10/00]

1.360 Type ill Procedure.

(1) The purpose of the Type III procedure is to provide for the review of certaio applications witbio
the City by the Planniog Commission, Hearings Board, or the Landmarks Advisory Commission at
a public heariog. Such actions may be complex io nature, requiriog the ioterpretation of Plan
policies and the requirements of this Code.

Staff Comments: In order to be more inclusive, we propose using the 300-foot notice area for all Type ill
applications and include notice to recognized neighborhood associations. The notice requirements are
outlined in 1.400 and are not needed here.

(2) Under the Type ill procedure, an application is scheduled for public heariog at the Director's
discretion before eitheF-the Heariogs Board, the Planniog Commission, or the Landmarks Advisory
Commission. If the request is quasi judieial m nature, tThe Director shall notify all persons who
reside on or own property ewaees-within +00-300 feet of the subject property Cer 300 feet if the
ajlplieatioli is fer a su.bdi'lisio", maaufeetured heme parle or lffillti family developmOllt) and any
neighborhood association recognized by the City and whose bonndaries include the site and
other neighborhood association recognized by the City within 300 feet of the site. The
Director shall have discretion to increase the notice area up to 1,000 feet due to land use or
transportation patterns or an expected level of public interest. The applieaat shall supply a list
of the "ames aad addresses of the ow"ers of prOJlerty to reee,,;e the "otiee. The mailmg list must
be eertified by the applieaat aad eomplete as feund 0" the most reeem property taiJe assessmem roll
where the su6jeet property is loeated. The Director may require the applicant to post notices as set
forth io Section 1.410.

(3) The review body shall review the request and any written comments and testimony.; adopt
findiogs based on the established criteria, and make a decision by approving, conditionally
approviog, or denyiog the application. Conditions and/or restrictions may be applied to the
approval of any land use application granted under a Type III procedure io accordance with the
relevant provisions oftbis Code.

StaffComments: The examples are proposed to be removed to avoid errors and inconsistencies in the Code. The
land use typefor each application is determined elsewhere in the Code.

(4) &ffiffiples of ajlplieations proeessed tbroogll a Type III proeedllre inelade, but are not limited
to Iaterim plarJled anit de'"elopment plaas, future street plaas, Type III Plar.ned IFldastrial
de';elopmems, some Code mrerpretations, eonditional llSes, historie re'lie'''s of
demolitions/moving, eluster d,welopment, aBd sabdivisions with 20 or more lots. [Ord. 5446,
5/10/00, Ord. 5562, 1O/10/03J

1.370 Type IV Procedure.

Staff Comments: In order to be more inclusive, we propose including notice to recognized community and
neighborhood organizations within 400 feet ofthe subject property and giving the Director discretion to increase
the notice area under specific circumstances. The notice requirements are outlined in 1.400 and are not
needed here.
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(l) The purpose of the Type IV procedure is to provide for the review of certain land use applications
by botIl tIlethe Planning Commission, Hearings Board or Landmarks Advisory Commission
and the City Council at public hearings. These decisions are usually complex in nature, and require
the interpretation oft!le-Comprehensive Plan policies and the criteria of this Code.

(2) Under the Type IV Procednre, an application is scheduled for public hearing before either the
Hearings Board or the Planning Commission at the Director's discretion. If the application is
quasi-judicial, the Director shall notify all property owners within 300 feet ofthe subject property,
and any neighborhood or, commnnity organization recognized by the City and whose
bonndaries include the site and to other organization recognized by the City within 400 feet
of the site. The Director shall have discretion to increase the notice area up to 1,000 feet due
to land use patterns or an expected level of public interest. Tke applieant shall seppI)' a list of
tIle Hames and addresses of tIle e'l\'BBl'S ef preperty te reeelve the Hotiee. The mailiRg list IffiIst be
eertitied by the applisaat as aesUffite aad eomplete as fuood OR tho most rOSeBt property tal(
assessmaat roll v.llere tIle s1!lJjeot property is losated. The Director may require the applicant to
post notices as set forth in Section 1.410.

(3) For a quasi-judicial proposal on which the Hearings Board, Landmarks Advisory Commission,
or Planning Commission has made a favorable recommendation, the City Council' shall hold a
public hearing and make a final decision prior to expiratiou of the l20-day land use processing
rule, if applicable. An applicant may request a review delay of up to 6 months and extend the 120
day time frame.

(4) If the Planning Commission, Landmarks Advisory Commission, or Hearings Board
recommended against a proposal, the City Council will only consider the proposal on appeal by
the applicant(s).

(5) The review body shall:

(a) Review the request and any written comments and testimony;
(b) Adopt findings based on the established policies and criteria; and,
(c) Make a decision by approving, conditionally approving, or denying the application.

Conditions and/or restrictions may be applied to land use approval granted under a Type IV
procedure in accordance with the relevant provisions of this Code.

StaffComments: The examples are proposed to be removed to avoid errors and inconsistencies in the Code. The
land use type for each application is determined elsewhere in the Code.

(6) fuffiffijJles of applieatioRS proeessed tllroHgli a Type IV proeedare mslade, bat are Hot limited
to street vaeatioRs, qaasi judieial and legislative ZORe eflaages, developmeet eode
ameadmeRts, and somprekeRsive plaa ameRdrRaats. lOrd. 5446, 5/l0l0(lt

PlffiLIC HEARINGS

1.380 Responsibility for Hearings. The Director, or the City Recorder in case of City Council hearings, shall
carry out the following duties pertaining to a hearing, all in accordance with other provisions of this
Code and with the Oregon Public Meetings law:

(l) Schedule and assigu the matter for review and hearing;
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EXHIBIT A

(4) Maintain a record and enter into the record relevant dates such as those of giving notice, hearings,
postponement, and continuances and a summary ofaction taken by the review body;

(5) Prepare minutes to include the decision on the matter heard and the reasons given for the decision;

(6) Reduce the decisions of the review body to writing and maintain permanent record of such; and

(7) Provide advance notice of all hearings and written decisions to persons requesting the same and
not entitled to saeh-them by this section, (applicant excepted) provided that such persons pay the
actual cost for the service provided as established by the City (applioant e][oepted).

1.390 Hearings Record. When practical, the secretary to the review body will be present at each hearing and
shall cause the proceedings to be recorded either stenographically or electronically. Should If the
secretary aet-beis preabsent, proceedings will be recorded electronically and minutes will be taken
from the tape.

(I) Testimony shall be transcribed at the expense of the requesting party if required for judicial review
or local appeal proceedings. The transcribing fee may include all actual costs up to $500 plus ene
half the aema! eosts over $500 or as authorized by state law.

(2) The review body shall, whenre practical, retain as part of the hearing record each item of physical
or documentary evidence presented and shall have the items marked to shewwith the identity of
the person offering them same-and whether presented on behalf of a proponent or opponent.
Exhibits received into evidence shall be retained in the hearing file until after all appeal periods
have expired, at whiah time the eJffiilJitswhen they may be released. Any physical evidence
presented at the public hearing shall be submitted to the review body secretary, distributed to
members, returned to the secretary, and shall become part of the record.

(3) The staff report and recommendation shall be included in the record.

(4) A peFSoH The pnblic shall have access to the record of the proceedings at reasonable times,
places, and circumstances. A persOH The public shall be entitled to make-purchase copies of the
record at the persoH's OWH eJepeHso.

1.400 Mailed Notice.

(I) Addresses for a mailed notice required by this Code shall be provided by the applicants for land
use applications. The mailing list must be certified by the applicants as accurate and complete as
found on the most recent property tax assessment roll where the subject property is located. When
the property owner's address is different on the tax rolls than the site address within the
notice area, the site address shall also be provided and notice mailed to the site resident. A
person whose name is not in the tax records at the time ef-an application is filedieg of an
appIiea:ion may receive notice if the person provides the Community Development Department
with the necessary address(es). Any deficiency in the form of notice prescribed in this section, or a
failure of a property owner to receive notice, shall not invalidate an action if a good faith attempt
was made to comply with the requirements of this Code for notice.

I Albany Development Code 1- 22 P,agust2009January, 2010
90



New language is shown in bold and deleted language in strilcethroaglt
Staffcomments in italics are not amendments and will be removed.

EXHIBIT A

(2) The Director may provide notice to others that-who may be considered affected or otherwise
represent an interest that may be affected by the proposed development.

(3) The cost of notice mailings shall be included in the land use application fee.

(4) Notice of a public hearing shall be sent by mail at least 20 days before the evidentiary public
hearing (or, if more than one hearing is allowed, 10 days before the fIrst evidentiary public
hearing) and shall contsin the following information:

(a) The reviewing body, the date, time, and place of the hearing.
(b) The street address or other easily understood geographic reference to the subject property.
(c) The nature of the application and the proposed use or uses which could be authorized.
(d) Where information may be examined and when and how written comments addressing

findings reqnired for a decision by the review body may be submitted.
(e) A list of the applicable criteria from the ordinance and/or the plan that apply to the

application.
(f) A ststement that failure to raise an issue in a hearing, in person or by letter, or failure to

provide statements or evidence sufficient to afford the deeisioH decision-maker an
opportunity to respond to the issue precludes appeal to the Land Use Board of Appeals based
on that issue.

(g) The name of a City representative to contact and the telephone number where additional
information may be obtained.

(h) A statement that a copy of the application, all documents and evidence relied upon by the
applicant, and applicable criteria are available for inspection at no cost and copies will be
provided at reasonable cost.

(i) A statement that a copy of the staff report will be available for inspection at no cost at least
seven days beforeprior to the hearing and a copy will be provided at reasonable cost.

0) A statement that all interested persons may appear and provide testimony and that only those
making an appearance of record, either in person or in writing, shall be entitled to appeal.

(k) A general explanation of the procedure for the-conducting ef-hearings. [Ord, 5446, 5/10/00]

1.410 Posted Notice. :The-Development sites that are the subject of quasi-judicial public hearings shall be
posted nnless otherwise noted in this Code. At the diseretiOH of the Director's discretion, the
applicant may be responsible for providing a sigu frame for the notice and also respoHsiBle for posting
the notice at the correct time and location. The actnal notice shall be provided by the City. The posting
shall eomply witbmeet the following requirements:

(I) The notice shall be a minimHlH ofat least 2 feet by 3 feet.

(2) The notice shall be posted in a location whiell is visible from a traveled public road or street
abutting the property. (If no public street abuts the property, the notice shall be placed in saell a
rnatlHerso as to be generally visible to the public.)

(3) The notice shall be posted for at least seven consecutive days prior tobefore the frrst scheduled
public hearing on the matter. .

(4) If the subject property is a comer lot, then two sigus are required in locations defined in (2) above.

(5) At least five days prior tobefore any hearing (or decision made by the Director), an affidavit of
posting shall be filed with the Director.
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(6) If the subject property is not properly posted as set forth in Section 2 or this section, the Director
may postpone the hearing may Be posf:J"onea By the DireetoF until such provisions are met.

(7) The posted notice shall display the nature of the application and a telephone number for more
information. The posted notice shall also include a photocopy of the original mailed notice sent to
affected property owners.

1.420 Compliance and Waiver ofNotice.

(I) Notice by mail shall be deemed given on the day the notice is deposited with the United States
Postal Service, first class postage, fully prepaid, for mailing to the addressee at the addressee's last
known mailing address. Failure of the addressee to actually receive notice shall not invalidate the
proceeding if the City can demonstrate by affidavit that notice was given. The notice provisions of
this section shall not restrict the giving of notice by other means, including posting, newspaper
publication, radio and television.

(2) Posted notice is deemed given on the day the sigu is first posted.

(3) The requirement for notice shall be deemed satisfied as to any person who, in any manner, obtains
actual knowledge of the time, place, and subject matter ofthe hearing prior thereto.

(4) Appearance and testimony or comment on the merits of the proposed action by any person at a
hearing, or submission by any person of written comment directed to the merits of the proposed
action at or prior to the hearing and after the proceeding was initiated, shall be deemed a waiver ef
by such person of any defect in notice. [Ord. 5446, 5/10/00]

1.430 Challenges to Impartiality. A party to a hearing or a member of a review body may challenge the
qualifications of a member of the review body to participate in the hearing and decision regarding the
matter. The challenge shall be incorporated into the record at the time of the hearing.

1.440 Disqualification. No member of a review body shall participate in a discussion of the proposal without
removing himself or herself from the bench er-and shall not vote on the proposal when any of the
following conditions exist:

(I) ABij of the following have aA direct or substantial financial interest in the proposal by any of the
following: the review body member or the member's spouse, brother, sister, child, parent, father
in-law, mother-in-law, any business in which the member is then serving or has served within the
previous two years, or in whieh the memBer is negotiating foF OF has an arrangement OF
understanding eoneeming pFospeetive partnership OF employment OF is otherwise in a position of
conflict of interest as determined by state law.

(2) The member has a direct private interest in the proposal.

(3) Any other valid reason for which the member has determined that participation in the hearing and
decision carmot be ifran.impartial manneF.

1.450 Participation by Interested Officer or Employees. No officer or employee of the City who has a
financial or other private interest in a proposal shall participate in discussion with or give an official
opinion or staff report to the review body on the proposal without first declaring for the record the
nature and extent of such interest.
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StaffComments: This section was confusing and did not describe what "ex parte contact" meant. Staffproposes
replacing the current language with language from another jurisdiction that more clearly outlines what ex parte
contact means and what process must be followed when declaring an ex parte contact.

1.460 Ex Parte Contacts. A member of a review body should limit commuuication, directly or indirectly,
with any person interested in the outcome concerning the decision or action pending before the
review body. ''Person interested in the outcome" means a person who has some concern, iuterest
in, or relationship to the decision or action pending before the review body. Should such
commuuication occur, at the beginning of the first hearing after which the communication
occurs, the member of the review body shall:

(I) Publicly announce the content of the communication and provide any person an opportunity
to rebut the substance of the communication; and

(2) If the communication was in written or tangible form, place a copy of the communication
into the record. The general plffilic has a right to have reviC'N hedy members free from pre
hearing or ex parte sontaets on matters heard by them. It is recognized that a coamervailing plffilis
right is free acsess to plffilic officials on any matter. Should '* parte cOfllffiUflication oooor, at the
hegimIing of th&hearing, the reviC'N hody memher shall reveal the source and suhstance of any
significaat pre hearing or el( parte contaets regardiflg any mattar at the commencement of tha
plffilic hear.ng on sueh and tho Chair shall allow fur rehuttal of any infurmation recep.'ed through
such '* parte eoataat.

If such contacts have not impaired the member's impartiality or ability to vote on the matter, the
member shall so state and shall participate or abstain in accordance with the following section.

1.470 Abstention or Disqualification.

(l) An abstaining or disqualified member of the review body may be counted for purposes of forming
a quorum. A member who represents personal interest at a hearing may do so only by making full
disclosure of his or her status and position at the time of addressing the review body and
physically removing himself or herself from the proceedings.

(2) If a quorum of a review body abstains or is disqualified, all-at least enough members preseRt aJler
to achieve a quorum shall stateiflg their reasons for abstention or disqualification and shall, by so
doing, be requalified and proceed to resolve the issues.

(3) A member absent during the presentation of evidence in a hearing may not participate in the
deliberations or [mal decision regarding-on the matter of the hearing unless the member has
reviewed the evidence received and so states on the record.

1.480 Burden and Nature of Proof. The burden of proof is upon the proponaat applicant or appellant. The
more drastic the change or the greater the impact of the proposal in the are", the greater is the burden
upon the proponaat. The proposal must be supported by proof that it conforms to the applicable
provisions of this Code, especially the specific criteria set forth for the particular type of decision under
consideration.

1.490 Hearing Procedures. Hearing procedures will depend in part on the nature of the hearing. The following
may be supplemented by appropriate rules armounced by the presiding officer:
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(I) The presiding officer will state the case and call the public hearing to order, informing those
present that testimony and evidence is to be directed towards the applicable criteria for the case
and that failure to raise an issue accompanied by statements of evidence sufficient to afford the
decision-makers and other parties an opportunity to respond to the issue precludes appeal to the
State Land Use Board of Appeals on that issue. The presiding officer may establish the time
allowed for the-presentation of information.

(2) Any objections on jurisdictional grounds shall be noted in the record.

(3) Any abstentions or disqualifications shall be determined. Members shall announce all conflicts of
interest and shall disclose the time, place, and nature of any ex-parte contacts they have had.
Parties to the case shall have the opportuuity to rebut any information contained in the ex-parte
contact.

(4) The review body may view the area under consideration for purposes of evaluating the proposal,
but shall state the place, time, manner, and circumstances of such viewing in the record.

(5) The presiding officer at the hearing may take official notice of known information related to the
issne, snch as provisions of federal or state law, or of an ordinance, resolntion, official policy or
charter of the City.

(6) Matters officially noticed need not be established by evidence and may be considered by the
review body in the determination of the matters. Parties requesting official notice shall do so On
the record.

(7) Presentation of staff report, inclnding a list of the criteria applying to the issne(s) being heard. City
staff may also present additional information whenever allowed by the presiding officer during the
proceedings.

(8) Presentation of information by the applicant or those representing the applicant.

(9) Presentation of evidence or inquiries by those persolls who snpport the proposed change.

(10) Presentation of evidence or inquiries by those PBFSOIlS who oppose the proposed change.

(II) Presentation of evidence or inquiries by those persolls who do not necessarily support or oppose
the proposed change.

(12) If additional documents or evidence are provided in support of an application, any party shall,
upon request, be entitled to a continuance of the hearing to allow for adequate preparation of
rebuttal. Such a continuance shall not be subject to the limitations ofORS 227.178.

(13) Only the applicant shall have the right to present rebuttal testimony. If the presiding officer allows
rebuttal by an opponent, the proponent or applicant shall have a right to an additional and final
rebuttal.

(14) The presiding officer may approve or deny a request to ask a question from a person attending the
hearing. Unless the presiding officer specifies otherwise, the presiding officer will direct the
question to the person who has submitted testimony.
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(IS) At the close of presentation of information the presiding officer shall declare that the hearing is
closed unless, before prior to the conclusion of the initial evidentiary hearing, any participant has
requested an opportunity to present additional evidence, arguments, or testimony regarding the
application. The local hearings authority shall grant such a request by continuing the public
hearing pursuant to paragraph (a) of this subsection, or leaving the record open for additional
written evidence, arguments or testimony pursuant to paragraph (b) of this subsection.

(a) If the hearings authority grants a continuance, the hearing shall be continued to a date, time
and place certain at least seven days from the date of the initial evidentiary hearing. An
opportunity shall be provided at the continued hearing for persons to present and rebut new
evidence, arguments, or testimony. If new written evidence is submitted at the continued
hearing, any person may request, prior to the conclusion of the continued hearing, that the
record be left open for at least seven days to submit additional written evidence, arguments or
testimony for the purpose of responding to the new written evidence.

(h) If the hearings authority leaves the record open for additional written evidence, arguments or
testimony, the records shall be left open for at least seven days. Any participant may file a
written request with the local government for an opportunity to respond to new evidence
submitted during the period the record was left open. If such a request is filed, the hearings
authority shall reopen the record pursuant to subsection (e) of this section.

(c) A continuance or extension granted pursuant to this section shall be subject to the limitation
of ORS 227.178, unless the continuance or extension is requested or agreed to by the
applicant.

(d) Unless waived by the applicant, the hearings authority shall allow the applicant at least seven
days after the record is closed to all other parties to submit fmal written arguments in support
of the application(s)lIt. The applicant's final submittal shall be considered part of the record,
but shall not include any new evidence. This seven-day period shall not be subject to the
limitations of ORS 227.178.

(e) When the hearings authority reopens a record to admit new evidence, arguments or
testimony, any person may raise new issues that relate to the new evidence, arguments,
testimony or criteria for decision-making which apply to the matter at issue.

(16) For the purposes of this section:

(a) "Argument" means assertions and analysis regarding the satisfaction or violation of legal
standards or policies the proponent believesd relevant by tIlo propoaellt to a decision.
"Argument" does not include facts.

(b) "Evidence" means facts, documents, data or other information offered to demonstrate
compliance or noncompliance with the standards the proponent believesd by tile propol'lellt
to be relevant to the decision.

(17) When the hearing has ended, the review body may openly discuss the issue and may further
question a person submitting information or staff if opportunity for rebuttal is provided.

(18) If the hearing is closed, it shall be reopened only upon a majority vote of the review body. [Ord.
5446, 511 0100]
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1.500 Findings. The review body shall make a decision and adopt findings based npon the information
accompanying the application, staff report, and/or evidence presented at the hearing. The findings shall
address:

(1) Applicable Development Code criteria.

(2) For approval, a statement of the facts establishing compliance with each applicable policy or
criteria For denial, a statement of the facts establishing non-compliance with any-one or more
reqnired policy or criteria.

(3) Concluding statement(s) to approve or deny.

1.505 Final Decision. Unless a local ordinance specifies that the decision becomes fmal at a later time than
defined in this section, a decision becomes final wben: (a) when-it is reduced to writing, bears the
necessary signatures of the decision maker; and (b) if written notice of the decision is required by law,
when written notice ofthe decision is mailed to persons entitled to notice. [Ord. 5475, 4/11/01]

1.510 Notice ofDecision.

(1) Within five days of final action on a land use application, the Director shall provide written notice
of the decision to the applicant and any other parties entitled to notice. The notice shall state the
effective date of the decision, describe the right of appeal, and summarize the reasons for the
decision and any conditions of approval, or indicate where such can be reviewed in detail.

(2) The City shall take fmal action on all land use requests that are wholly within the authority and
control of the City within 120 days from the date the application is deemed complete. However, by
agreement with the applicant, this deadline may be extended for aBj' reasonable length ef timeas
set out in ORS 227.178. The 120-day period set out in ORS 227.178 does not apply to an
amendment to an acknowledged comprehensive plan or land use regulation or adoption of a new
land use regulation that was forwarded to the Director of the Department of Land Conservation
and Development under ORS 197.610 (for legislative changes). [Ord. 5446, 5/10/00]

APPEALS

1.520 Mpeal Procedures.

(1) See ADC 1.330(5) for appeals of Type I-L limited land use decisions.

(2) See ADt 1.350 (5) for appeals of a Type II land use decision. An affeeted party may request a
pOOlio hearing on a tentative land Hse deoision made by staff Hnder the Type R preeed!!FO. At ilie
Direetor's diseretion, this hear'Jlg will be before the Planning Commission, Hearings Board, or the
LandmarkB Advisory Comm.1ssion.

(3) Any person who submitted written comments during a comment period or testified at the
public hearing has standing to Aappeal a Type ill decision of the Planning Commission,
Hearings Board, or Landmarks Advisory Commission may ee appealed to the City Council By-an
affoeted-party-by filing a Notice of Appeal within ten days from the date the City mails the notice
of decision. [Ord. 5475, 4/11/01]
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(4) Within the appeal period, the City Council, acting upon the recommended action of the City
Mauager or upon its own motion, may order a de novo review of any lower level decision.,&aeh
This review shall be conducted in accordance with appeal procedures as-specified herein.

(5) For any appeal proceeding, the Director shall cause notice to be provided in the same manner as
provided for the original decision, to those testifying and to any other parties to the proceedings
who request notice in writing.

(6) A decision of the City Council may be appealed by persons with standing to the Land Use Board
of Appeals (LURA) by filing a notice of intent to appeal to LURA not later than 21 days after the
decision becomes final. [Ord. 5446, 5110/00; Ord. 5475, 4/11/01]

1.530 Requirements ofNotice ofAppeal. A Notice of Appeal shall contain:

(l) An-ildentification of the decision sought to be reviewed, including the date of the decision.

(2) A statement of the interest of the person seeking review and that he/she was a party to the initial
proceedings.

(3) The specific policy or criteria relied upon for review.

(4) If de novo review is requested, a statement summarizing the new evidence that will be offered and
the criteria to which it will relate.

1.540 Scope of Review. The reviewing body shall determine the scope ofreview on appeal to be one of the
following:

(l) Restricted to the record made on the decision being appealed.

(2) Limited to such issues as the reviewing body determines necessary for a proper resolution of the
matter.

(3) A de novo hearing on the merits.

1.550 Review on the Record.

(1) The reviewing body may hear the entire matter on the record or it may admit additional testimony
.and other evidence in a de novo hearing.

(2) When the reviewing body requests a review on the record, the record shall include:

(a) A factual report prepared by the Community Development Director.
(b) All exhibits, materials, pleadings, memoranda, stipulations, and motions submitted by any

party and received or considered in reaching the decision under review.
(c) The minutes ofthe hearing.

(3) The reviewing body may make its decision based only upon the record, or may grant the right of
oral argument; to all affected parties, but not the introduction of additional evidence.
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1.560 De Novo Hearing. "De novo hearing" shall mean a hearing by the review body as if the reqnest had not
been previously heard and as if no decision had been rendered, except that all testimony, evidence, and
other material from the record of the previous consideration may be included in the record of the
review.

1.570 Review Body Decision. Upon review, the reviewing body may affirm, remand, reverse, or modify in
whole or in part a determination or requirement of the decision that is under review. When the
reviewing body modifies or readers a decisioo that reverses a decision of the reviewing body, the
reviewing body shall set forth its findings and state its reasons for taking the action. When the
reviewing body elects to remand the matter back to the previous review body for such further
consideration as the reviewing body deems necessary, it may include a statement explaining the error
found to have materially affected the outcome of the original decision and the action necessary to
rectify such error.

LEGISLATIVE PROCESS

1.580 Initiation.

(I) The City Council may make changes in the Comprehensive Plan or Development Code provisions
and designations by legislative act where such changes affect a large number of persons,
properties, or situations and are applied over a large area.

(2) The City Council, Planning Commission, Landmarks Advisory Commission, or ~Community
Development Director may initiate a review on any legislative matter.

(3) Any property owner or resident of the City may request that the Planning Commission te-initiate a
review of any legislative matter (such as an amendment to the Development Code text). The
Planning Commission shall review the proposal and determine whether the proposal warrants
processing as a legislative amendment.

1.590 Procedure. Legislative land use applications are processed as a legislative Type IV procedure.

1.600 Hearing Notice.

(I) The Director may inform persons believed to have a particular interest and provide the general
public with reasonable opportunity to be aware of the hearings on the proposal.

(2) Notice shall be published in the Albany Democrat-Herald at least one week prier tebefore the
hearing and additionally as may be required by state law for a particular proceeding.

(3) Published notice shall include the following information:

(a) The reviewing body, the date, time, and place of the hearing;
(b) The nature of the proposed amendment; and
(c) The name and telephone number of the staff member to contact for more information.

1.610 Hearing Procedures. Interested persons may submit written recommendations and comments in
advance of the hearing and this information shall be available for public inspection. At the hearing,
written recommendations and other information will be received and oral statements will be permitted.
The presiding officer may establish a time limit for presentation of information.
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1.620 Plarming Commission Recommendation. In preparing its recommendation to the City Council, the
Plarming Commission shall do the following:

(1) Evaluate the proposal based on the relevant Development Code criteria.

(2) Prepare a recommendation and make findings in support of such recommendation.

1.630 City Council Action.

(1) In reaching a decision on a legislative matter, the Council shall adopt findings applicable to the
relevant policies and criteria in support of the decision.

(2) The City Council may:

(a) Enact, amend or defeat all or part ofthe proposal under consideration, or
(b) Refer some or all of the proposal back to the Planning Commission, Hearings Board, or

Landmarks Advisory Commission for further consideration.

1.640 Notice to the Department ofLand Conservation and Development (OLCO) on Legislative Matters.

(I) The Director shall notify the DLCD for adoption of or amendment to the Comprehensive Plan, the
Development Code, or any other land use regulation. The notice shall be provided at least 45 days
before the first evidentiary hearing on adoption and tM-iH"tj,;e..shall contain information sufficient
to inform the Department as-teabout the effect of the proposal.

(2) If the City determines that the statewide goals do not apply to a particular proposed amendment or
new regulation, notice under subsection (1) of this section is not required. In addition, the City
may consider an amendment or new regulation with less than 45 days notice if the City Council
determines that there are emergency circumstances requiring expedited review. [Ord. 5446,
5/10/00]

1.650 Decision Notice Requirements.

(l) Within five working days following adoption of an amendment or new land use regulation, the
Director shall forward to the DLCD a copy of the adopted text and findings and notify the
Department of any substantial changes that may have occurred in the proposal since any previous
notification to the Department.

(2) Within five working days, the Director shall also notify any person who participated in the
proceedings leading to the decision. Sw;h-The notice shall briefly describe the fmal action taken,
state the date and effective date of the decision, and explain the requirements for appealing the
action under ORS 197.830 to 197.845.

Staff Comments: There is a different appeal process for decisions made while in the state mandated review
process called "periodic review. "

1.660 Appeal. A legislative land use decision not related to periodic review may be appealed to the Land
Use Board of Appeals. Persons who participated in periodic review as outlined by state law, may
appeal or object to a legislative land use decision made as part of periodic review to the
Department of Land Conservation aud Development as outlined in Oregon Administrative Rules
660-125-0140.
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ARTICLE 4
COMMERCIAL AND INDUSTRIAL ZONlNG DISTRICTS

EXBlBITB

StaffComments: The City has received noise complaints from residents that live near a couple ofexisting bars.
While noise is particularly a concern with new outdoor seating areas in several locations, there is periodic
noise until closing when people go outside to smoke and converse, and then leave and go to their cars, often
parked infront ofresidences. Staffreviewed the zone purpose statements to determine where it is appropriate to
allow "night life" out right.

The Planning Commission supported the following changes to help balance the desire for great
neighborhoods and a strong business environment.

• Due to the different hours and impacts of eating and drinking establishments near residential
neighborhoods, the City is proposing to separate the "restaurant" use category into two use
categories: 1 - restaurants, and 2 - taverns, bars, breweries, and nightclubs. (See the proposed
language in Article 22.) Before 2003, these uses were in separate categories in the Development Code.

• In the NC and IP zones, all new restaurants would be allowed as before through site plan review (staff
level review). For new taverns, bars, breweries or night clubs the process is proposed to change from
site plan review (staff level review) to a conditional use Type II review (a neighbor can request a public
hearing and the Planning Commission is the decision maker).

• Due to the separation of eating and drinking establishments into two types, we propose that bars be a
conditional use (Type II review process) in the OF, L1, and HI zones. Currently, restaurants would
continue to not be allowed in the LI and HI zones to protect themfor industrialjobs.

4.020 Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the
uses of lands and buildings and to regulate the density of development, the following commercial and
industrial zoning districts are created:

(I) OP - OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or
horizontal mix of professional offices, personal services, live-work, residential and limited
related commercial uses in close proximity to residential and commercial districts. The limited
uses allowed in this district are selected for their compatibility with residential uses and the
desired character of the neighborhood. OP is typically appropriate along arterial or collector
streets as a transitional or buffer zone between residential and more intense commercial or
industrial districts.

(2) NC - NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for
small areas of retail establishments serving nearby residents' frequent needs in convenient
locations. The NC District is typically appropriate for small clusters or service centers located at
intersections within residential neighborhoods. Businesses should fit into the residential pattern
of development and not create land use, architectural or traffic conflicts. Generally, uses located
within NC Districts should have as their primary market area the population within a one-half
mile radius.

(3) CC - COMMUNlTY COMMERCIAL DISTRICT. The CC district recognizes the diversity of
small to medium-scale businesses, services and sites mostly located on arterial streets and
highways. Design guidelines, building location and front-yard landscaping will provide a
coordinated and enhanced community image along these major transportation corridors as they
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby
residential areas.
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4.050

(4) RC - REGIONAL COMMERCIAL DISTRICT. The RC district is intended primarily for
developments that serve the wider Albany region. RC allows a wide range of retail sales and
service uses, and is typically appropriate for developments that require large sites near Interstate
5. Design guidelines, building location and front-yard landscaping will provide an enhanced
community image along major transportation corridors. These uses often have significant
impacts on the transportation system. Sound and visual buffers may be required to protect nearby
residential areas. RC districts may not be appropriate in all locations.

(5) TD - TRANSIT DISTRICT. The TD district is intended primarily for regional transit facilities
and related uses. This district is suitable as a major office employment center because of easy
access to mass transit. Mixed-use development including a multi-modal transportation facility, a
park-and-ride facility, and office space should be developed within this district.

(6) IP - INDUSTRIAL PARK DISTRICT. The IP district is intended primarily for light
manufacturing, high-tech, research and development, institutions and offices in a quality
environment. Uses are characterized by attractive building architecture and landscaped yards and
streetscapes, and the absence of objectionable external effects. The district is designed for
industrial and business parks containing offices together with clean, non-polluting industries. IP
is located along or near highly visible corridors to provide a positive image and a transition to
residential or natural areas from heavier industrial uses.

SCHEDULE OF PERMITTED USES

Schedule of Permitted Uses. The specific uses listed in the following schedule are permitted in the
zones as indicated, subject to the general provisions, special conditions, additional restrictions, and
exceptions set forth in this Code. A description of each use category is in Article 22, Use Categories
and Definitions. The abbreviations used in the schedule have the following meanings:

Y
S

CU

CUll
PD
N

Yes; use allowed without review procedures but may be subject to special conditions.
Use permitted that requires a site plan approval prior to the development or occupancy of the

site or building.
Use considered conditionally under the provisions of Sections 2.230-2.260, Type ill

procedure (Planning Commission hearing scheduled).
Conditional Use approval required, Type II procedure (neighbors can request a hearing)
Use permitted only through Planned Development approval.
No; use not allowed in the zoning district indicated.

XIX Some zones have two abbreviations for a use category (ex. YICU). Refer to the special condition
to determine what review process is required based on the details of the use.

A number opposite a use in the "special conditions" column indicates that special provisions apply to
the use in all zones. A number in a cell particular to a use and zone(s) indicates that special provisions
apply to the use category for that zone(s). The conditions are found following the schedule, in Section
4.060. lOrd. 5555, 2/7/03]

SCHEDULE OF PERMITTED USES
Use Categories (See Article 22 for Spec. N&1

",.",'~"

LI ill
use catezorv descriptions.) Condo

OP CC RC TD m
Restaurants, no drive-thru

25
CUll S S S S S N N

wi drive-tbru or mostly delivery N CU-lO S S N CU N N
Taverns, Bars, Breweries,

25 CUll GPU S S S fitm! CUll CUll
Nizhtclubs
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4.060 General. Where numbers appear in the "Special Conditions" column or in a particular cell in the
Schedule of Permitted Uses, the correspouding numbered conditions below shall apply to the
particular use category as additional clarification or restriction:

(10). Restaurants in the NC zone. Drive-through restaurants are allowed in NC provided there are no
more than two drive-through windows, and there is no speaker service (for ordering).

(25) Hours of operation. Hours of operation for establishments or outdoor seating areas withiu
300 feet of a residence may be restricted through conditions of approval to be compatible
with neighbors.
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ARTICLES
MIXED USE VILLAGE CENTER ZONING DISTRICTS

EXHlBITC

StaffComments: The City has received noise complaints from residents that live near a couple ofexisting bars.
While noise is particularly a concern with new outdoor seating areas in several locations, there is periodic
noise until closing when people go outside to smoke and converse, and then leave and go to their cars, often
parked in front of residences. In addition, the purpose statements of several zoning district encourage
compatibility between residential and non-residential uses.

The Planning Commission heard testimony from Bailey's owner, Ron Grice. After some deliberation, they
supported the following changes to help balance the desire for great neighborhoods and a strong
business environment.

• Due to the different hours and impacts of eating and drinking establishments near residential
neighborhoods, the City is proposing to separate the "restaurant" use category into two use
categories: I - restaurants, and 2 - taverns, bars, breweries, and nightclubs. (See the proposed
language in Article 22.) Before 2003, these uses were in separate categories in the Development Code.

• In the ES zone, new restaurants are proposed to be allowed through a conditional use Type II review (a
neighbor can request a public hearing). New taverns, bars, breweries or nightclubs are proposed to be
allowed through a conditional use review that requires a public hearing (Type IIl).

• In the MS, MUe, MUR, and WF zones, all new restaurants would be allowed as before through site
plan review (stqfflevel review). For new taverns, bars, breweries or nightclubs the process is proposed
to change from site plan review (stqff level review) to a conditional use Type II review (a neighbor can
request a public hearing).

5.030 Establishment of Village Center Zoning Districts. In order to implement the mixed-use and livability
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are
created:

(1) HD - HISTORIC DOWNTOWN DISTRICT. The HD district is intended primarily for a dense
mixture of uses with an emphasis ou entertainment, theaters, restaurants, night life and specialty
shops. High-density residential infill on upper floors is encouraged, as is the continued presence
of the government center and supporting uses.

(2) CB - DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended primarily
for retail and services that support Historic Downtown businesses and residents. Mixed uses are
encouraged both horizontally and vertically. High-density residential infill, especially on upper
floors, and office employment are both encouraged.

(3) MUR - MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to
create a residential district that allows a mixture of neighborhood commercial uses that meet the
daily needs of area residents. [Ord. 5673, 6/27/2007]

(4) WF - WATERFRONT DISTRICT. The WF district is intended transition Albany's Willamette
River waterfront into a vibrant center characterized by a variety of housing choices and a
mixture of housing, office, and retail uses. Development and desigu standards will result in
great neighborhoods, a pedestrian friendly environment and an enhanced community image.
lOrd. 5635, 1/11/2006]

(5) LE - LYON-ELLSWORTH DISTRICT. The LE district is inteuded primarily as a location for
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development that serves the Historic Downtown district and Downtown Central Business
district. This district is the most desirable location in the Central Albany area for parking
structures with ground-floor commercial uses,

(6) MS - MAIN STREET DISTRICT. The MS district is intended primarily as an employment
center with supporting commercial and retail services for residents and employees in the area.
Retail, restaurant or night uses that impact surrounding residences are discouraged.

(7) ES - ELM STREET DISTRICT. The ES district is intended primarily to provide enough land
for Albany General Hospital and associated medical uses while maintaining compatibility with
adjaceut residences in scale and design. Light commercial and personal services are encouraged
to serve the nearby residents. Removal of existing residences and landscapes is discouraged.
New parking facilities should be underground or completely screened. Only the amount of
parking that is necessary should be allowed for uses in this district, to minimize the amount of
land consumed by parking.

(8) PB - PAClFIC BOULEVARD DISTRICT. The PB district is intended as an auto-oriented
commercial area along Pacific Boulevard in the Central Albany area. Design guidelines and
front-yard landscaping will provide a coordinated look and enhance the community image along
this major corridor as it develops or redevelops. Sound and visual buffers should be used to
protect nearby residential areas.

(9) MUC - MIXED USE COMMERCIAL DISTRICT. The MUC zoning district is intended
primarily to provide a mix of convenience commercial, personal services, offices and medium
density residential uses. The district would typically be anchored by a grocery store, and may
include a mix of smaller retailers, offices, live-work units and residences. The MUC district is
easily accessible to nearby residences, and commercial uses are compatible in scale and desigu
with adjacent neighborhoods. Uses in the MUC zone will serve area residents and should not
draw from the region. [Ord. 5556,2/21/2003; Ord. 5577, 7/28/2004; Ord. 5555,2/7/2003]

5.060 Schedule of Permitted Uses. The specific uses listed in the following schedule are permitted in the
zones as indicated, subject to the general provisions, special conditions, additional restrictions, and
exceptions set forth in this Code. A description of each use category is in Article 22, Use Categories
and Definitions. The abbreviations used in the schedule have the following meanings:

Y Yes; use allowed without review procedures but may be subject to special conditions.
S Use permitted that requires a site plan approval prior to the development or occupancy of the

site or building.
CU Use considered conditionally under the provisions of Sections 2.230-2.260, Type 1JI

procedure (Planning Commission hearing scheduled).
CUII Use considered conditionally, Type II procedure (neighbors can request a hearing).
PD Use permitted only through Planned Development approval.
N No; use not allowed in the zoning district indicated.

SCHEDULE OF PERMITTED USES
Use Categories (See Article 22 for Spec. MJ][Q '<:_~"'''o'"::

lID CB M§ i!lf~ ~use cateaorv descrintions.) Condo ~ LE PB

Restaurants, no drive-thru
23

S S S S S S S $;I;l\:!m S
with drive-thru or mostly delivery CU N N N S S N N N

Taverns, Bars, Breweries,
23 em Iffffl'. S S S S ~W GP '000

Nil?:htclnbs
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5.070 General. Where numbers appear in the "Special Conditions" column or in a particular cell in the
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the
particular use category as additional clarification or restriction:

(23) Hours of operatiou. Hours of operation for establishments or ontdoor seating areas within
300 feet of a residence may be restricted throngh conditions of approval to be compatible
with neighbors.

G;\CurrentI2009109dc03IccJanI31AR11CLE i.exh.c.docx
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ARTICLE 11
LAND DIVISIONS AND PLANNED DEVELOPMENTS

EXHIBITD

StaffComments: Only three sections of this Article are being reviewed at this time: 11.060, 11.080, and
11.180(3).

Staff Comments and Findings: Until 2001, land use approvals, excluding land divisions, were valid for
one year. The ADC allowed requests for up to two one-year extensions for a total ofthree years. In 2001,
the City extended the time period of approvals to three years and removed the extension request
language. No changes were made to phased subdivisions, which expire after 5 years ifall phases are not
platted Two residential developers have requested the City consider allowing an extension to
subdivision approvals due to the poor economy one for phased subdivisions. We took this opportunity to
evaluate extensions to all land use approvals.

Economic Findings: Oregon's recession started in January 2008. Several sources indicate the national
recession ended in the third quarter of 2009, but job growth and construction are lagging behind in
recovery. Housing andfinancial markets are still exerting downward pressure on the national and state
economies.' According to the September 2009 Oregon Economic and Revenue Forecast, prepared by the
Oregon Office ofEconomic Analysis, the construction and manufacturingjobs are especially hard hit. As
of June 2009, the construction industry had experienced job losses of 22 percent in Linn County/ The
quarterly report notes that "housing starts will remain below their historical average until 2013 as the
industry continues to work offits excess oversupply and consumer demand returns. " 3

Albany's construction permits reflect the state's decline. In 2008, the number ofnew residential building
permits was only 50% ofpermits issued (194 units) in 2007 (392 units). Through November 2009, both
new residential and commercial building permits are down from 2008: 119 new residential units and 10
commercial. (See Attachment 1, City ofAlbany Building Permits 2005-2009.)

Extensions in other cities: The extension to land use approvals in other Oregon communities range from
none to 7 years.

Proposal: The City Council discussed extensions to land use approvals at their August 12 and August 26,
2009 meetings after hearing from two developers, a few residents, and staff. The Council acknowledged
the impact of the recession on the housing and construction industry and gave direction to consider a
one-time extension to land use approvals issued between specific time periods.

The Planning Commission recommended that land division approvals issued between January 1, 2007
and June 30, 2008 be extended to June 30, 2011. This would result in extensions ranging from 0 to 18
months and would apply to two subdivisions and three partitions.

11.060 Expiration Dates. City approval of a tentative subdivision or partition plat will expire after three
years if a final plat is not submitted for approval or' the applicant has not installed and/or
bonded for all public improvements related to the project.

J Oregon Officeof Economic Analysis, Oregon Economicand RevenueForecast, September, 2009,pA2.
2 Ibid., p. 37.
3 Ibid., pA9.
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If the final decision became effective between January 1, 2007, and June 30, 2008, any
approval that would expire prior to June 30, 2011, will be extended to June 30, 2011.

lOrd. 5475, 4/11/2001]

Once city approval is granted for a final plat, it must be recorded within 45 days with the Linn
or Benton County Records Division unless an extension is approved by the City and the County
Surveyor's Office.

StaffComments: During the initial public input period and at the Planning Commission's November 3dh

hearing, we received an October 22, 2009, letter from John 0- 'Neil of Metropolitan Land Group. He
represents the owners ofHenshaw Farms. (See Attachment 3 to the stqffreport.) This phased subdivision
will expire on 1/30/2011. He specifically has asked that the City consider granting a temporary, one-time,
5-year approval to the Henshaw Farms phased subdivision, out to 2016. This time frame would allow for
the market to return to a healthy and viable state.

Discussion at the August 12 and August 26 City Council meetings regarding the economy concluded that
it was NOT necessary to grant extensions to phased subdivisions, which currently have a five-year
approval period There was concern that subdivision approvals beyondfive years may not meet local,
state or federal standards on a variety of issues, such as water quality and wetlands. The Planning
Commission concurred with the Council's direction.

While the housing industry has been greatly affected by the economy, the last sentence of 11.070 would
likely require modifications to approvedplans to avoid conflicts with changes in the Comprehensive Plan.
The City is close to adopting an updated Transportation System Plan and in 2010 will update the
Comprehensive Plan policies regarding natural resources, including wetlands. Staff expects that new
regulations andpolicies will warrant modifications to the Henshaw Farms subdivision.

Approved Phased Subdivisions: Between 2005 and 2009, three phased subdivisions were approved (See
Attachment 2 to the staffreport.)
• Somerset Meadows in East Albany, was approved 7/11/2005. The final plat for Phase 3 was

submitted Phases 4 through 6 have not been submitted
• Henshaw Farms, a 109-acre development approved 1/30/2006. According to the developers, due to

economic reasons, this project will needfive years beyond the expiration date of1/30/2011 to plat all
phases.

• North Creek (formerly Albany Heights) on the SW corner ofCrocker and Valley View was approved
5/7/2007. The first phase was recently platted It is unknown whether they will be able to submit the
final platfor the final two phases by May, 2012.

Proposal. No changes to the five-year approval period. Staffproposes changing the word "staged" to
"phased, " which is more commonly used Secondly, when the original one-year approval was extended to
three years in 11.060 in 2001, the reference to one-year in the second paragraph below should have been
changed to three years. Wepropose making this change now.

11.070 Staged Phased Subdivision Development. When an applicant desires to develop and record in
stages-final subdivision plats covering portions of an approved tentative plat in phases, the City
may authorize a time schedule for platting and otherwise developing the various stages-phases
in periods of time in excess of one year.

In no case shall the total time period for all stages phases be greater than five years without
resubmission of the tentative plat. Each stage that is se-platted and developed shall conform to
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the applicable requirements of this title. Portions platted after the passage ef eBe yoearthree
years may be required to have modifications to avoid conflict with any changes in the
Comprehensive Plan or implementing regulations.

TRANSPORTATION REVIEW CRITERION FOR LAND DIVISIONS
Staff Comments: A resident has asked that the City require more measurable criteria for land divisions
and remove subjective wording like "under the circumstances. "

Questions regarding this section also arose during review ofthe Thornton Lake Estates subdivision. In
particular, the traffic signal at US201N0rth Albany Road was projected to meet City performance
standards, but it was questionable about whether it met ODOT standards. The findings for the project
concluded that Council could approve the project regardless ofwhether or not the ODOT standard was
met if they believed the proposedplan was the bestpossible "under the circumstances." The basis for the
requested change to this section appears to be the belief that inclusion of the phrase "under the
circumstances" makes interpretation of the criteria too subjective and allows for approval ofprojects
that do not fully meet one or more ADC standards.

There are two basic approaches regarding review criteria, without much room in the middle. One
approach is to develop a rigid and comprehensive set of Development Code standards and then adopt
application review criteria that require full and complete compliance with those standards. Under those
circumstances the review of an application essentially becomes a passlfail test, and there is little or no
room for the use ofsubjective judgment by decision makers. While this approach can reduce some of the
controversy that occurs during the review ofapplications, it is a two-edged sword: applications with wide
support may have to be denied over what will often appear to be minor noncompliance issues, and
decision makers can be forced to approve flawed projects that still manage (through an unintended
loophole or omission) to meet the specific pass/fail language contained in development code standards
and the application review criteria. The second approach is to develop a slightly less rigid set of
Development Code standards and adopt application review criteria that provide for the use ofsome level
of subjective judgment by decision makers. This approach provides the local jurisdiction with the most
flexibility when reviewing applications. However, as we have so often seen in the recent past, that
flexibility will often lead to increased levels ofcontroversy during the review ofapplications. The City's
Development Code and application review criteria currently follow the second approach.

Staffhas considered this request and determined that land use is subjective. Staffconcludes it would be a
mistake to make this particular transportation review criteria objective and removing all flexibility and
subjective judgment of the decision makers. Staff proposed no changes at this time. The Planning
Commission concurred and did not recommend making any changes at this time.

11.180 Tentative Plat Review Criteria. Approval of a tentative subdivision or partition plat will be
granted if the review body finds that the applicant has met all of the following criteria which
apply to the development:

(3) The proposed street plan affords the best economic, safe, and efficient circulation of traffic
possible under the circumstances.

G:\CurrentI2009\09dc03\ccJanI3\ARTICLE l Lexh.d.docx
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ARTICLE 22
USE CATEGORIES AND DEFINITIONS

EXBlBITE

Staff Comments: The City has receivednoisecomplaints from residents that live near a coupleofexisting bars.
While noise is particularly a concern with new outdoor seating areas in several locations, there is periodic
noise until closing when people go outside to smoke and converse, and then leave and go to their cars, often
parked infront ofresidences.

In this Article of the Code, we propose to separate restaurants into two use categories: restaurants and
bars/taverns/breweries/nightclubs. Prior to 2003, restaurants and bars/taverns were considered
different use types in the Development Code. Prohibition ofminors is proposedas the way to distinguish the
two uses.

Oregon Administrative Rules outlines when a business must post a "Minors are prohibited'i-signs.
These signs are assigned when a business gets its liquor license. In general, minors may not be in a
room or area where there is entertainment which is often found in a drinking environment. There are
different types of minor posting signs: the entire premises may be posted to prohibit minors, or a
business or portion ofa business may be posted to prohibit minors for some or all of the operating
hours. Staff feels that using the "minors are prohibited" signs suffices to distinguish between
restaurants and taverns, bars, breweries, and nightclubs.

This will help balance the desire for great neighborhoods and a strong business environment.

22.130 Restaurants

(I) Characteristics. Restanrants are primarily involved in the sale of food aadfor be'verages to the
general public. Businesses may also provide beverages and entertainment in addition to food
sales.

(2) Accessory Uses. Accessory uses may include offices, storage of goods and packaging of goods
for sale on site, and parking.

(3) Use Examples. Types of uses include, but are not limited to: cafes and delicatessens; restaurants
with sit-down, carry-out, and fast food (with or without drive-through window), taverns, bars ,m"l
flight eMs.

(4) Exceptions. Food sales at events and entertainment centers are accessory uses to the primary use
type.

22.155 Taverns, Bars, Breweries, Nightclubs

(I) Characteristics. A business or part of a business that sells alcoholic beverages to be
consumed on the premises, and which prohibits minors for a portion of the operating hours
per Oregon Administrative Rules (845-006-0340) as established by the Oregon Liquor
Control Commission. Businesses may also provide entertaiument.

(2) Accessory Uses. Accessory uses may include offices, storage of goods and packaging of
goods for sale on site, and parking.

(3) Use Examples. Types of uses include, but are not limited to: taverns, bars, sports bars,
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breweries, brewery pubs, wineries, night clubs, and businesses that offer both a restaurant
area open to all ages and/or an area restricted to minors.

(4) Exceptions. Beverage sales at events aud eutertainment centers are accessory uses to the
primary use type.

G:\Currentt2009\09dc03\ceJan13\ARTICLE 22.exh.e.docx
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• ALBANY
~ POLICE
••ARTMENT

TO:

VIA:

FROM:

DATE:

Albany City Council

January 19,2010, for January 27,2010, Council Meeting

SUBJECT: Accept Grant from the Alliance for Community Traffic Safety in Oregon

RELATES TO STRATEGIC PLAN THEME: • An Effective Government
• A Safe City

Action Requested:

The department requests the City Council to pass the resolution authorizing the Albany Police
Department to accept an Alliance for Community Traffic Safety (ACTS) in Oregon mini-grant
for $1,250.00 to be spent in Fiscal Year 2009-2010.

Discussion:

In July 2009, the City Council authorized the Albany Police Department to apply for the Alliance
for Community Traffic Safety in Oregon mini-grant for bicycle safety and authorized Chief of
Police Edward Boyd to sign the grant agreement.

The Alliance for Community Traffic Safety in Oregon annually distributes federal funds to local
governments and non-profit organizations to promote transportation safety. The amount
requested for the bicycle safety mini-grant for the Albany Police Department was $1,000.
However, we actually received $1,250. The funds must be used for the annual bicycle rodeo to
be held in June 2010. The department plans to spend these funds for bicycle rodeo supplies,
equipment, educational material, and advertising.

Budget Impact:

Increase the Police General Fund Community Policing line item (100-30-1301-62102) by $1,300.
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RESOLUTION

A RESOLUTION IN SUPPORT OF ACCEPTING A MINI-GRANT FROM THE ALLIANCE FOR
COMMUNITY TRAFFIC SAFETY (ACTS) FOR THE ALBANY POLICE ANNUAL BICYCLE SAFETY
RODEO.

WHEREAS, the Alliance for Community Traffic Safety in Oregon makes federal funds available through
grants to local governments and non-profit agencies to promote transportation safety; and

WHEREAS, the City ofAlbany Police Department has applied for and received grant approval for $1,250; and

WHEREAS, the grant will provide supplies, equipment and educational materials for the annual Bicycle Safety
Rodeo; and

WHEREAS, the grant will require the funds to be spent on the June 2010 Bicycle Safety Rodeo.

NOW, THEREFORE, BE IT RESOLVED that the Albany City Council does hereby state that bicycle safety is
a priority; and

BE IT FURTHER RESOLVED that the Albany City Council authorizes the Albany Police Department to
accept this mini-grant for $1,250.00 to be spent in Fiscal Year 2009-2010; and

BE IT FURTHER RESOLVED that the following appropriations are made for Fiscal Year 2009-2010:

General Fund
Grant from ACTS
Police General Fund - Community Policing

Line Item
100-10-1002-42035
100-30-1301-62102

DR
$ 1,300

$ 1,300

DATED AND EFFECTIVE rms 27TH DAY OF JANUARY, 2010.

ATTEST:

City Clerk

Mayor
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C:\Temp\Temporary InternetFiles\Content.OutlookITSG2CAWH\Resolution GrantBicycleSafetyACTSAccept0] 27 IO.doc



• ALBANY
~ POLICE
.~RTMENT

TO:

VIA:

FROM:

Albany City Council

Wes Hare, C~ Manag;J7
t~""RCZ-&'

Edward Boyd,~chiif'ofPolice

DATE: January 20, 2010, for January 27, 2010, City Council Meeting

SUBJECT: Full On-Premises Sales, Commercial Establishment, Greater Privilege, Liquor
License Application for Valentino's Pizzeria, LLC, D/B/A Valentino's Pizzeria, 641
HickoryNW, #160, Albany.

Action Requested:

I recommend the Full On-Premises Sales, Commercial Establishment, Greater Privilege, Liqnor
License Application for Valentino's Pizzeria, LLC, D/B/A Valentino's Pizzeria, be approved.

Discussion:

Carol and Stephanie Bowers, on Valentino's Pizzeria, LLC, D/B/A Valentino's Pizzeria, have
applied for a Full On-Premises Sales, Commercial Establishment, Greater Privilege liquor license.
Based on a background and criminal history investigation through Albany Police Department
records, I recommend approval of this request.

Budget Impact:

None.

MR
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TO:

VIA:

FROM:

Albany City Council

Wes Hare, City Manager

Stewart Taylor, Finance Director

DATE: January 20, 2010, for the January 27, 20 I0, CityCouncil Meeting

SUBJECT: Approval of Contract Renewal for Municipal Court Judge Robert Scott and Approval
of Pro Tern Resolution

RELATES TO STRATEGIC PLAN THEME: - An Effective Government

Action Requested:

Council approval of a contract renewal for Municipal Court Judge Robert Scott and approval of a
resolution appointing Municipal Court Judge Pro terns.

Discussion:

The contract was reviewed at the January 25, 2010, City Council work session.

The resolution appointing Municipal Court Pro Terns provides for a continuation of workflow in
Municipal Court in the event of Judge Robert Scott's absence.

Budget Impact:

There will be no increase to the budget as Non bargaining employees did not receive an annual
cost-of-living adjustment on July 1.

ST:md
Attachment

G:\MaryICCMemos\20J0 JudgeScottContract. Council meeting.doc
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CONTRACT TO PROVIDE MUNICIPAL COURT SERVICES

THIS AGREEMENT is made and entered into this 27th day of January 2010 by and between the CITY OF
ALBANY, Oregon, a municipal corporation, hereinafter referred to as "CITY" and ROBERT T. SCOTT,
Attorney at Law.

WITNESETH:

WHEREAS, the CITY desires the services of ROBERT T. SCOTT as Municipal Judge, pursuant to
Section 23 of the Charter of the CITY OF ALBANY; and

WHEREAS, ROBERT T. SCOTT desires to serve in said capacity; and

WHEREAS, the Internal Revenue Service defines a Judge as a public official and an employee of the
government for whom he or she serves and, therefore, the CITY is responsible for withholding and paying
Federal income tax, social security and Medicare taxes, and issuing a Form W-2 Wage and Tax Statement to
the public official; and WHEREAS, it is the desire of both parties hereto to establish and set forth their mutual
responsibilities one to the other.

NOW, THEREFORE, in consideration of the mutual promises contained herein, it IS hereby agreed as
follows:

Duties. The CITY hereby contracts with ROBERT T. SCOTT to perform all functions and duties
specified in Section 23 of the Charter of the CITY OF ALBANY and to perform such other legally
permissible and proper duties and functions as said position shall require. These duties shall include,
but are not limited to, the following:

a. Provide an overview of the Municipal Court judicial function, including pretrial conferences,
scheduling of pro tern judges, and annual reviews of the financial condition of the Municipal Court
system;

b. Preside over criminal, traffic, parking cases, arraignments, trials, and hearings and set forth the
courtroom calendar;

c. Develop and carry out policies for trial procedures, including the adoption of an appropriate bail
schedule;

d. Coordinate with the City Attorney to reduce or eliminate backlog of pending cases;

e. Review annually, data gathered by the CITY regarding cases generated by the Albany Police
Department which are being filed in the District Court;

f. Prepare an annual report concerning Municipal Court operations and personally present that report
to the Council;

g. Annually review and recommend changes to the Albany Municipal Code which relate to Municipal
Court; and

h. Make recommendations to the CITY to improve the financial or other operating conditions of the
Court.

Independent. In performing the duties of Municipal Court Judge, ROBERT T. SCOTT shall serve as a .25
FTE Nonbargaining employee of the CITY. However, the CITY shall have no right or responsibility t~15
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control or influence the manner in which he carries out his judicial responsibilities, save and except that
ROBERT T. SCOTT agrees to carry out his duties in a timely, consistent, and impartial manner.
ROBERT T. SCOTT shall have no management or administrative responsibility or authority over other
City employees.

Pro Tem Services. While it is agreed that ROBERT T. SCOTT shall personally serve as Municipal Judge
and shall be available to fill the dnties of that office generally not less than eighty percent of the time, it
is anticipated that ethical conflicts, scheduling conflicts, vacations, illness, etc., will occasionally
require the employment of pro tem municipal judges. It is understood that it is in the interest of both
parties to maintain an active pool of pro tem judges so that the work for the Municipal Court will not be
interrupted when ROBERT T. SCOTT must be absent from that position. Therefore:

a. On or before the 1" of January of each and every year this contract remains in effect, ROBERT T.
SCOTT shall submit to the City Council the names of those persons whom he wishes to nominate as
pro tern judges for the 12 months following the date of such appointment. These persons shall all
be members of the Oregon State Bar, in good standing, and must be satisfactory to the City Council
of the CITY. Upon receiving such list of proposed pro tem judges, the City Council shall, at its
next regularly scheduled meeting, or as soon thereafter as may be convenient, review the list of
persons nominated by ROBERT T. SCOTT and approve or deny their appointment as pro tem
municipal judges. Any pro tern municipal judge shall also be an independent contractor and not an
employee of the City of Albany and shall exercise the same functions, duties, powers, and
responsibilities as those assumed by ROBERT T. SCOTT pursuant to this agreement.

b. When the services of pro tern judges are required because Robert T. Scott is on vacation, ill, has a
conflict of interest or scheduling conflict, the City shall pay the pro tem judges' fees for services
rendered, up to a maximum expenditure of $3,000 during the calendar year 2010. Robert T. Scott
shall be responsible for negotiating with the pro tem judges and setting their per hour fee for
services rendered, which shall not exceed $150 per hour. In the event the total cost of pro tern
services exceeds $3,000 in the calendar year 2010, Robert T. Scott shall pay the excess over $3,000
and shall hold the City harmless therefrom.

When Albany Municipal Court business or the professional development of the Municipal Judge
requires that Robert T. Scott be away from the Court, compensation of a pro tern judge shall be at
the same rate as established for other pro tern use, and shall be paid by the City. The amount so
paid shall not be included in the $3,000 contracted for by the City in the preceding paragraph.

c. ROBERT T. SCOTT shall make a reasonable effort to maintain a pool of at least three pro tern
municipal judges that all will be reasonably familiar with Municipal Court procedures should their
service be necessary.

d. ROBERT T. SCOTT shall instruct all pro terns concerning procedures and customary sentences in
order to promote uniformity to the greatest extent possible.

Term. This Agreement shall commence January 1,2010, and shall continue until December 31, 2010.
This contract may be renewed annually upon the terms set forth herein or upon any other terms mutually
acceptable to both parties. Notwithstanding the foregoing, ROBERT T. SCOTT shall serve at the
pleasure of the City Council. No rights, responsibilities, salary, or other benefits shall extend beyond
the term of this Agreement and nothing in this Agreement shall be deemed to vest in ROBERT T.
SCOTT any property interest in the duties, responsibilities, or compensation provided in this contract or
any right to the continuation thereof. Either party may, at any time, terminate this Agreement, with or
without cause, upon thirty (30) days' written notice, in which event ROBERT T. SCOTT shall be
entitled to all compensation then due.

G: \MarylContracts & Leases\Municipal CourtJudgeContract201O.doc Page 2 00
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Compensation. Effective January 1, 2010, ROBERT T. SCOTT shall have his compensation increased by
the cost-of-living adjustment granted to the Nonbargaining employees on July 1 of the previous year.
There will be no increase as Non bargaining employees did not receive an annual cost-of-living
adjustment on July 1. Payment shall be made on or before the last working day of each month this
Agreement remains in effect. This cost-of-living adjustment shall then remain in effect for a 12-month
period until the succeeding January 1 at which time a new calculation shall be made using the same
formula. All other benefits and conditions of employment will be consistent with those of a .25 FTE
Nonbargaining employee.

Hours of Work. It is recognized that the hours devoted by the judge in the performance of his
responsibilities may vary with the caseload of the Court. The judge shall file a monthly timesheet with
the Court Clerk describing the amount of time he is devoting to his judicial duties.

Periodic Review. The City Council may review the performance and compensation of the Municipal
Court Judge by such method and at such times as the Council shall deem appropriate.

Dues and Subscriptions. The Municipal Court Judge shall maintain membership in the Oregon Municipal
Judges Association and all fees required for such membership shall be paid by the CITY. In addition,
the CITY encourages the Municipal Judge to participate in national, regional, and state and local
associations and organizations necessary and desired for his continued professional growth and
advancement and to improve his performance as Municipal Judge of the CITY OF ALBANY. Should
the Municipal Judge desire to incur any expenditure for any of the proposed activities outlined above,
he may obtain prior consent from the Mayor of the CITY OF ALBANY, in which event the CITY shall
be obligated to reimburse for such pre-authorized expenses, or the Municipal Judge may submit a
request for reimbursement without prior authorization, in which event the CITY, in the exclusive
exercise of discretion, may reimburse for such expenses.

Professional Development. The CITY agrees to reimburse the Municipal Judge for registration, travel,
and subsistence expenses for professional and office travel, meetings, and occasions deemed necessary
or desirable to continue the professional development of the Municipal Judge. The procedures for
reimbursement shall be the same as those for Nonbargaining employees.

General Provisions. This Agreement shall constitute the entire agreement between the parties and
supersedes any previous agreements or understandings. If any provisions or a portion thereof contained
in this Agreement is held to be unconstitutional, invalid, or unenforceable, the remainder of this
agreement, or portion thereof, shall be deemed severable, shall not be affected, and shall remain in full
force and effect. No other benefits, consideration, or compensation of any kind shall be due from CITY
to ROBERT T. SCOTT or any pro tern judge other than as set forth herein.

CITY OF ALBANY:

By
Sharon Konopa, Mayor

Date: _

ATTEST:

City Clerk

G:\Mary\Conlracts & Leases'Muructpal Court Judge Contract 20lO,doc

JUDGE:

Robert T. Scott, Municipal Judge

Date: _
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RESOLUTION NO. _

A RESOLUTION APPOINTING MUNICIPAL COURT JUDGE PRO TEMS AND REPEALING
RESOLUTION NO. 5745

WHEREAS, an active pool ofpro tern judges shall be maintained so that the work for the Municipal Court will
not be interrupted when the Judge is absent from his position; and

WHEREAS, the contract between the City ofAlbany and Judge Robert T. Scott specifies that he shall submit
to the City Council the names ofpersons whom he wishes to nominate as pro tern judges for the duration ofa
new contract; and these persons shall be members of the Oregon State Bar and in good standing.

NOW, THEREFORE, BE IT RESOLVED that the following persons are hereby appointed as Judge Pro Terns
for the Albany Municipal Court of the City of Albany, Oregon:

~ DougMoore
~ Gary Norman
~ Mark Taleff
~ Paul Kuebrich
~ Mark Donahue

BE IT FURTHER RESOLVED that Resolution No. 5745 is hereby repealed.

DATED AND EFFECTIVE THIS 27TH DAY OF JANUARY 2010.

Mayor

ATTEST:

City Clerk

G:\MmylResoluaons & Ordinances\ResMunicipal CourtJudge Pro Tem 2010.doc
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Rare, City Manager ,

Ed Rodney, Director ofPar~n~eation
January 20, 20I0, for the January 27,2010 City Council Meeting

SUBJECT: Authorization to accept a State of Oregon Department of Environmental Quality 2009
Solid WastelRecyclingIHHW Grant to support Event Recycling

RELATES TO STRATEGIC PLAN THEME:. An Effective Government

• Great Neighborhoods

Action Requested:

Approve a Resolution authorizing the acceptance of a grant in the amount of $2,880 from the
State of Oregon Department of Environmental Quality (DEQ) Solid WastelRecyclingIHHW
Grant program,

Discussion:

The Albany City Council adopted resolution No, 5820 which authorized the City to apply for a
$2,850 grant from the State of Oregon DEQ for event recycling,

The State of Oregon DEQ approved a grant in the amount of $2,880 in support of waste
prevention, reuse, and recycling projects that help Oregon meet its waste generation and recovery
goals.

Albany Parks & Recreation would like to expand its recycling collection efforts at events like
River Rhytinns, Mondays @ Monteith, and the Northwest Art & Air Festival by purchasing
equipment designed for this purpose,

Budget Impact:

Revenues and expenditures in the FY 2009-2010 Parks and Recreation Fund budget will be
increased $2,880.00.

Attacinnents: Resolution
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RESOLUTION NO. _

A RESOLUTION AUTHORIZING THE CITY OF ALBANY PARKS AND RECREATION
DEPARTMENT TO ACCEPT THE STATE OF OREGON DEPARTMENT OF ENVIRONMENTAL
QUALITY 2009 SOLID WASTEIRECYCLINGIHHW GRANT TO IMPROVE RECYCLING
EFFORTS AT EVENTS AND DELEGATING AUTHORITY TO THE PARKS AND RECREATION
DIRECTOR TO SIGN THE APPLICATION.

WHEREAS, the Albany City Council adopted Resolution No. 5820 which authorized the City to apply
for a $2,850.00 grant from the State of Oregon Department of Environmental Quality (DEQ) for the 2009
Solid WastelRecycling/Household Hazardous Waste (HHW) Grant; and

WHEREAS, the City of Albany Parks & Recreation Commission, City Council, and staff have identified
sustainability and greening as a priority in the City ofAlbany; and

WHEREAS, there are no matching funds required for this application.

WHEREAS, Oregon Local Budget Law provides that expenditures in the year of receipt of grants, gifts,
bequests or devices transferred to the local government in trust for a specific purpose may be made after
enactment of a resolution or ordinance authorizing the expenditure (ORS 294.326(3)).

NOW, THEREFORE BE IT RESOLVED that the City Council of the City of Albany accepts $2,880.00
from the State of Oregon Department of Environmental Quality (DEQ) for the 2009 Solid
Waste/Recycling/Household Hazardous Waste (HHW) Grant and the following appropriations are made
for the Fiscal Year 2009-2010.

Resources

202-35-1401-47012 - Miscellaneous Revenue

Requirements

$2,880.00

202-35-1408-61024 Materials and Supplies $2,880.00

DATED AND EFFECTIVE THIS 27th DAY OF JANUARY, 2010.

Mayor
ATTEST:

City Clerk
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RESOLUTION NO. _

A RESOLUTION ACCEPTING THE FOLLOWING EASEMENT:

Grantor

OREGON FREEZE DRY

Purpose

A 60 foot-wide emergency vehicle access easement
as required by a Property Line Adjustment
condition of approval.

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that it does hereby accept this
easement.

DATED AND EFFECTIVE THIS 27TH DAY OF JANUARY 2010.

Mayor

ATTEST:

City Clerk

City of Albany - Pnblic Works Department

121



EASEMENT FOR EMERGENCY VEIDCLE ACCESS

THIS AGREEMENT, made and entered into this ~ day of JanUtl.Q.4-, 2010, by and between
Oregon Freeze Dry Ioc., an Oregon Corporation, hereinafter called Grantor-end the CITY OF ALBANY,
a Municipal Corporation, herein called "City."

WITNESSETH:

That for and in consideration of the total compensation to be paid by the City, the grantor has this day
bargained and sold and by these presents does bargain, sell, convey, and transfer unto the City of Albany,
an easement and right-of-way, including the right to enter upon the real property hereinafter described, for
the purpose of providing emergency vehicle access across the easement area, and the further right to
remove trees, bushes, under-growth, and other obstructions interfering with the location and maintenance
of the said accessway.

This agreement is subject to the following terms and conditions:

1. The right-of-way hereby granted consists of:

A 60 foot wide emergency vehicle access easement as require by a Property Line Adjustment
condition of approval. See legal description on attached Exhibit A and maps on attached Exhibits
B andC.

2. The permanent easement described herein grants to the City, and to its successors, assigns,
authorized agents, or contractors, the perpetual right to enter upon said easement at any time that
it may see fit, for construction, maintenance, evaluation and/or repair purposes.

3. The easement granted is in consideration of $1.00, receipt of which is acknowledged by the
Grantor, and in further consideration of the public improvements to be placed upon said property
and the benefits grantors may obtain therefrom.

4. The Grantor does hereby covenant with the City that they are lawfully seized and possessed of the
real property above-described and that they have a good and lawful right to convey it or any part
thereof and that they will forever warrant and defend the title thereto against the lawful claims of
all persons whomsoever.

5. Upon performing any maintenance, the City shall return the site to original or better condition.

6. No permanent structure shall be constructed on this easement.

G:\Lega/IEasement\2010 EasementsiOregon Freeze Dry.gps.doc
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IN WITNESS WHEREOF, the Grantor has hereunto fixed their hand and seal the day and year written below.

GRANTOR:

Oregon Freeze Dry, Inc.

k~
Fred Vetter, VP Manufacturing

STATE OF Oree:'ttln )
County of .,1../"' ....cr ) ss.
City ofjlLmno/ )

The instrument was aclmowledged before me this
g:w, day of-"Jdnu4r'f ' 20~

by Fred Vetter, VP Manufacturing, on behalf of Oregon
Freeze Dry, Inc.

OFFICIAL SEAL
KAREN ENGEL

NOTARY PUBLIC - OREGON
COMMISSIO~4 NO. 423630

MY COMMISSION EXPIRES ::>EC, , 1, 2011

CITY OF ALBANY:

STATE OF OREGON )
County of Linn ) ss,
City of Albany )

I, Wes Hare, as City Manager of the City of Albany, Oregon, pursuant to Resolution Number do hereby
accept on behalf of the City of Albany, the above instrument pursuant to the terms thereof this day
of ,2010.

City Manager

ATTEST:

City Clerk

G:\Legal\EasementI2010 Easemeius'Oregon Freeze Dry.gps.doc
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K & D ENGINEERING, Inc.
Exhibit "A" Engineers' Planners' Surveyors

City of Albany, Oregon
Emergency Vehicle Access Easement

A 60.00 foot wide strip ofland located over a portion of Tract II of those tracts conveyed

to Oregon Freeze Dry, Inc., an Oregon Corporation, by deed recorded in MF Volume

259, Page 809 in the Linn County, Oregon Deed Records on March 31,1980 said strip

being more particularly described as follows:

Beginning at a two inch diameter iron pipe at the southeast comer of said

Tract II; thence South 88°57'00" West, along the sonth line of said Tract

II, a distance of 62.66 feet; thence North 17°48'37" 'West 444.24 feet;

thence North 7r31'49" East 60.26 feet to a 5/8 inch rod on the east line

of said Tract II; thence South 17°48'37" East, along said east line, 456.70

feet to the POUlt of Beginning.

End of description.

Project# 09-162
File: titanJprojectsl2009/09-162/surveyingidocuments/emergency vehicleeasement.doc
12117109

276 N.W. Hickory Street > P.O. Box 725· Albany, OR 97321 • (541) 928-2583 • Fax: (541) 967-3458
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REGISTERED
PROFESSIONAL

LAND SURVEYOR

EXHIBIT "B"

CITY Of ALBANY, OREGON
EMERGENCY VEHICLE ACCESS EASEMENT

LOCATED IN

ISAAC HUTCHINS D.L.C. No. 85
NW 1/4 SEC. 18. T. 11S.• R. 3W.• W.M.•

CITY OF ALBANY. LINN COUNTY. OREGON
DECEMBER 18, 2.00<1

125

OREGON
JULY 9, 2002

JOJ¥. J. COTA
,"S8S61LS

I Renewal: 12/31/11

S55°57'00"W GZ.GG'

Dllte' 12/18/200'1 Time' lG'12
Scale' i-iooreeo
F1I6' dwg,\Z00"1,\0'1-1G2,\0'1-1G2exhlblt.dwg (Ian)

a 100 200 FT.

1""\8""""'- I
SCALE' 1" = 100'

(
F'ROTION OF TRACT ]I .F'ER)

MF VOL. Z5"1, F'AGE 50"1

bO' h111:'f'. .tITY or- Al-eANY--..---7'
f:.11f:.1<'::;'f:.N.tY \/f:.UI.tl-f:.
A.t.tf:.~ e.A~I1f:.Nr

K & D ENGINEERING, Inc.
276 N.W. lIlckory Street P.O. Box 725

Albany, Oregon 97321
(541) 926-2583



No Scale

N

A

<zyMhif.
Geographic Information Services J

EXHIBIT C
11S03W188 00900

A 60-foot wide emergency vehicle
access easement as required by a
Property Line Adjustment condition

of approval.

29th Ave.
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RESOLUTION NO. _

A RESOLUTION ACCEPTING THE FOLLOWING EASEMENT:

Grantor

Leroy Laack Trust

Purpose

A 20-foot wide easement over a public sanitary
sewer line required by a condition of approval for a
land partition. .

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that it does hereby accept this
easement.

DATED AND EFFECTIVE THIS 27TH DAY OF JANUARY 2010.

Mayor

ATTEST:

City Clerk

City of Albany - Public Works Department
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EASEMENT FOR PUBLIC UTILITIES

THIS AGREEMENT, made and entered into this day of , 2010, by and between
Leroy Laack Trust, hereinafter called Grantor, and the CITY OF ALBANY, a Municipal Corporation,
herein called "City."

WITNESSETH:

That for and in consideration of the total compensation to be paid by the City, the grantor has this day
bargained and sold and by these presents does bargain, sell, convey, and transfer unto the City of Albany,
an easement and right-of-way, including the right to enter upon the real property hereinafter described,
and to maintain and repair public utilities for the purpose of conveying public utilities services over,
across, through, and under the lands hereinafter described, together with the right to excavate and refill
ditches andlor trenches for the location of the said public utilities and the further right to remove trees,
bushes, under-growth, and other obstructions interfering with the location and maintenance of the said
public utilities.

This agreement is subject to the following terms and conditions:

1. The right-of-way hereby granted consists of:

A 20-foot wide easement over a public sanitary sewer line required by a condition of approval for
a land partition. See legal description on attached Exhibit A and maps on attached Exhibits Band
C.

2. The permanent easement described herein grants to the City, and to its successors, assigns,
authorized agents, or contractors, the perpetual right to enter upon said easement at any time that
it may see fit, for construction, maintenance, evaluation andlor repair purposes.

3. The easement granted is in consideration of $1.00, receipt of which is acknowledged by the
Grantor, and in further consideration of the public improvements to be placed upon said property
and the benefits grantors may obtain therefrom.

4. The Grantor does hereby covenant with the City that they are lawfully seized and possessed of the
real property above-described and that they have a good and lawful right to convey it or any part
thereof and that they will forever warrant and defend the title thereto against the lawful claims of
all persons whomsoever.

5. Upon performing any maintenance, the City shall return the site to original or better condition.

6. No permanent structure shall be constructed on this easement.

G:\Legal\Easement\2010 Easements'Laack.gps.doc
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IN WITNESS WHEREOF, the Grantor has hereunto fixed their hand and seal the day and year written below.

G

STATE OF 0(('<\0 i\

County of mA.o'o(\
City of 6f\ I.e fit

)
) ss.

)

it\!:CEIVED
JAN 202010

PW Engineering

The foregoing instrument was acknowledged before
me this 14t h day of ..jA(tL.lIt~1-= ' 2010,
by Leroy Laack on behalf of the Leroy Laack Trust
as his voluntary act and deed.

ilvn\tvlh\~~
Notary Public for Ore~u (\
My Commission Expires:Dece vnbtU 6l..j,,p 0 I \

CITYOF ALBANY:

STATE OF OREGON )
County of Linn ) ss.
City of Albany )

OPl'IOIAL fill!At.
HEATHER DGIIJ(ISON

NOTARYPUBUC-OREGON
COMMI~SION NO. 422220

I, Wes Hare as City Manager of the City of Albany, Oregon, pursuant to Resolution Number
_____,.,-' do hereby accept on behalf of the City of Albany, the above instrument pursuant to the
terms thereof this day of 2010.

City Manager

ATTEST:

City Clerk

G:ILegallEasemenf\20JaEasements'Laack.gps.doc
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EXHIBIT A

PERMANENT UTILITY EASEMENT

A strip of land located in the southwest one quarter of the southwest on quarter of Section
4, Township 11 South, Range 3 West of the Willarnette Meridian in the City of Albany,
Linn County and State of Oregon, more particularly described as follows:

A strip of land 20 feet wide, laying ten feet each side of the following described
centerline:
Commencing at an iron rod found at the northwest corner ofblock 4 ofthe Freeway
Addition to the City of Albany, thence tracing the west line of said block 4 South 1° 39'
East a distance of 146.13 feet to the TRUE POINT OF BEGINNING of this
description; Thence leaving said west line South 18°05'52" East 84.00 feet to the end of
the centerline, sidelines to be lengthened or shortened to meet the west line of said block
4.
The above-described easement contains 1680 square feet, or 0.039 acres

G:\LegaIIEasement\2010 Easements'Laack-gps. doc
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MAP TO ACCOMPANY EXHIBIT A
Exhibit B

A 20.00 FEET WIDE SANITARY SEWER EASEMENT
BEING A PORTION OF BLOCK 4 "THE FREEWAY

ADDITION TO ALBANY". SITUATED IN THE
SOUTHWEST QUARTER OF THE SOUTHWEST

____----<r----------I~rQLQUARTEROF SECTION 4, T. 11 S., R. 3 W. OF THE
\ WILLAMETTE MERIDIAN, CITY OF ALBANY, COUNTY
I OF LINN, STATE OF OREGON.

PARCEL 1
PARTITION PLAT

NO. 2005-56
PROPOSED
PARCEL 1
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PARCEL 2
PARTITION PLAT

NO. 2005-56

REGISTERED
PROFESSIONAL

LAND SURVEYOR

OREGON
JULY 18, 1980

DANIEL A. HOEKSTRA
1899

EXPIRES 6- 30-2011
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EXHIBIT C
11S03W04CC01200

A 20-foot wide easement over a
public sanitary sewer line required

by a condition of approval for a
land partition.

Geog'raphic irdotmsiion Services

Easement

N

A
No Scale
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• TO:

LT\/htihii VIA

. .~. FROM:

DATE:

Albany City Council

Wes Hare, City Manager

Marilyn Smith, Management Assistant/Public Information Officer fYl/YI5

January 21,2010, for the January 27,2010, City Council Meeting

SUBJECT: Code Enforcement Team Second Quarter Report, Fiscal Year 2009-2010

RELATES TO STRATEGIC PLAN THEME:
• Great Neighborhoods

• A Safe City

• An Effective Government

The Code Enforcement Team has begun its second decade with a move to 21" century record keeping. In
late summer 2009, Management Systems Director Bob Woods created a database for code enforcement
cases, enabling all departments to enter and review case information in one location. The system includes
features to notify complainants as cases progress and e-mail alerts when follow-up is due, among others.
The system provides most of the information we need for performance measurement reporting and
replaces a commercial product that we purchased for one year, thus saving that cost Employees in
Police, Community Development, Fire, Environmental Services, the City Attorney's Office, and City
Manager's Office all use the system.

One key element is still missing, but Bob is working on that: tracking the time each employee spends on
code enforcement work. Employee wages and benefits are not reflected in the annual code enforcement
budget but are instead absorbed in individual department budgets. Documenting those numbers will
finally give us the true cost of code enforcement in time and money.

Here is a list of case highlights from this quarter:

L 1625 Santiam Highway SE (October 22, 2009) - Unlicensed and/or inoperable vehicles in the
backyard. Sent owners a letter to remove junk and trash. Status: Open.

2. 1528 Santiam Road SE (November 18, 2009) - Report of junk, trash, and debris on property.
Status: Open.

3. 640 Third Avenue SW (December 7, 2009) - Junk and trash. Status: Open.

4. 3304 Chicago Street SE (August 24, 2009) - Junk, cars, car parts, and lots of tarps in the yard.
Occupant has more than 20 vehicles. Cited for keeping junk. Status: Open.

5. 1590 Sherman Street SE (August 18, 2009) - Report of abandoned house, junk car in driveway,
trash on property, and two abandoned cats. Unable to locate property owner or other responsible
party. Status: Open.

6. 1901 13th Avenue SW (July 20,2009) - Junk left behind after manufactured home was removed.
Status: Open.

7. 3320 Grand Prairie Road SE (February 10,2009) - Ongoing trash and junk dumping. Vacant
property is an attractive spot for dumping unwanted furniture, household garbage, rolls of carpet,
and other discarded items. City Attorney contacted the property owner by letter; representative of
the owner contacted City Hall March 19 promising to install a barrier. No action, more dumping;
second letter sent in June. Warrant issued for keeping junk. This address also generated a tall
grass complaint. First Federal Savings of McMinnville, the bank that now owns the property, got
access to mow and clean up large piles of dumped construction debris, yard waste, tires, and
household items. They are currently working on installing a barrier at the end of
Mountain View Drive SE. Status: Open. 1 33
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8. 118 Seventh Avenue SE, Signs of Victory Freedom Road House, (December 8, 2008, additional
complaint August 12, 2009) - Stockpiling garbage in the driveway and in trailers. Visitors have
raised concerns about egress from the basement sleeping quarters. Property owners moved out in
August changing the occupancy to a new category. Status: Open.

9. 540 20th Avenue SW (June 16,2009) - Extremely run-down recreational vehicle being used as
residence on railroad right-of-way. Status: Open.

10. 337/338 Sixth Avenue SE (July 28, 2008) - Hackleman Neighborhood residents filed a petition
of complaint about these derelict rentals after a drug raid June 26, 2008. Building, Police, and the
City Attorney served an administrative search warrant at both properties on January 16, 2009.
Both buildings declared dangerous and extensive notice-and-orders for repairs issued
April 24, 2009. Building Division has been working with owner and son towards converting 338
back to a single-family residence. Progress is slow, but a building permit was issued on
September 4, 2009. Status: Open.

11. 1250 Shortridge Street SE (original complaint in 2004; reopened complaint February 28, 2007) 
Property owner living in a storage building without sanitation or other utilities; accumulated junk
and trash. Building Division issued a second notice and order under the property
maintenance/dangerous buildings code requiring the owner to vacate the building until it is
rendered habitable. Owner/occupant is under a stay of an injunction suit filed in Linn County
Circuit Court. No change since the last quarter report. Status: Open.

12. 2030 Geary Street SE (received September 12,2006; new complaint March 26, 2008) -- Chronic
case of junk and trash and possibly dangerous residence in disrepair and perpetual state of
remodeling. Property was purchased for back taxes in September 2008; former owner who
remains as the occupant plead guilty on January 5, 2009, to keeping of junk, was fined and
ordered to clean up the property by February 5. City Attorney has since cited the tenants for
contempt for failing to complete cleanup and has cited the property owner for keeping junk.
Considerable cleanup has been done. Status: Monitor.

13. 1415 Salem Avenue SE (ongoing) - Property owner is negotiating with a buyer who plans to
redevelop this site. Status: Open.

14. 705 Queen Avenue SE (May 26, 2009) - Junk and trash, overgrown vegetation, possible rats and
mice. Set for plea and sentencing, January 26, 2010. Status: Open.

15. 820, 825 Ridders Lane NW (May 18, 2009) - Abandoned single-family site-built home and
abandoned manufactured home, both in extremely dilapidated condition in an undeveloped
subdivision controlled by a developer in bankruptcy. Properties have been declared dangerous by
Fire Department. Seeking abatement. Status: Open.

16. 1957 Lockwood Place SE (May 7, 2009) - Property left vacant and neglected after death of
owner in November 2008. This property is currently subject to Linn County Probate; Deutsche
Bank Trust Company is trying to gain control of the late owner's assets in the absence of any
apparent interest by his heirs. Linn Judge Glen Baisinger has requested an update from the
bank's attorney. Once a default has been granted to the bank, it will be in control of the property.
Status: Open.

17. 3592 Dunlap Avenue NE (December 9,2009) - Complaint of junk and trash on property. City
Attorney determined that the items could be considered art. Complaint dismissed as unfounded.
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18. 2304 Front Avenue NE (October 13,2009) - Household garbage and junk piling up in the yard.
Squatters evicted from property; cleaned up by property management company.
Status: CLOSED.

19. 1960 Breakwood Circle SE (October 14,2009)- Report of junk auto with moss on it, TV under
bushes in front yard, overgrown blackberry vines. Owners had auto towed away and threw away
TV. Blackberries determined to not be a hazard. Status: CLOSED.

20. 3138 27'h Avenue SE (October 14, 2009) - Fifth-wheel trailer parked on the street for more than
two months. Police visited property twice; the second time with a citation for storing a vehicle on
the street. Trailer removed. Status: CLOSED.

21. 3160 141h Avenue SE (Oct. 14, 2009) - Report of utility trailers parked on the front lawn.
Trailers were removed. Status: CLOSED.

22. 2602 Salem Avenue SE (Oct. 19, 2009) - Three couches near an overflowing Dumpster.
Couches remained after Dumpster was emptied. Property manager contacted and given three
days to remove the couches. Done. Status: CLOSED.

23. 706 Quarry Road NW (November 4, 2009) - Complaint of multiple vehicles on the property
which may become a haven for rats. Police found eight vehicles there; seven licensed and
operable and one being dismantled with car parts nearby. Property has been cleaned up.
Status: CLOSED.

24. 1217 Sherwood Place NW (November 16, 2009) - Large travel trailer parked on the street.
Removed by owner. Status: CLOSED.

25. 605 Queen Avenue SE (October 5, 2009) - Abandoned house with junk and trash on the property.
Contacted mortgage holder; property was cleaned up and listed with local Realtor.
Status: CLOSED.

26. 320 l41hAvenue SE (November II, 2009) - Junk, trash, and debris on property. Police contacted
owner and planned to issue citation. Property was cleaned up. Status: CLOSED.

27. 310 14rh Avenue SE (November 16, 2009) - Police reported junk, trash, and debris on this
property while responding to a similar complaint at another address in the same block. After two
unsuccessful attempts to contact property owner, owner was cited for keeping junk.
Status: CLOSED.

28. 1302 Howard Drive SE (November 18, 2009) - Junk and debris on property. Renter cited into
Municipal Court. Status: CLOSED.

29. 1839 Queen Avenue SE (December 9, 2009) - Junk and trash. Owner cited into Municipal
Court. Status: CLOSED.

30. 732 Fourth Avenue SW (December 3, 2009) - Junk and trash. Owner cited into Municipal Court.
Status: CLOSED.

31. 228 Sixth Avenue SE (October 1,2009) - Occupants of this address were evicted and emptied the
contents of the house onto the yard and planter strip. Cleaned up. Status: CLOSED.
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32. 5159 Deer Run Street SW (November 2, 2009) - Fifth-wheel trailer parked on the street for
several weeks creating vision clearance problem. Owner said that the trailer was on the street
while preparing for or returning from hunting trips. Police advised owners of time restrictions for
keeping trailers on the street and asked them to call APD as a courtesy to let them know when the
trailer would be on the street. Status: CLOSED.

33. 1520 Main Street SE (March 26, 2009)·- Two large travel trailers parked on the lawn in violation
of the Development Code. Set for trial in Municipal Court on Friday, October 23,2009; charges
dismissed due to lack of evidence. Status: CLOSED.

34. 1655 14th Avenue SW (August 17, 2009) - Dismantled car parts all over the yard. Occupant cited
for keeping junk; cleaned it up. Status: CLOSED.

35. 3515 Dunlap Avenue SE (December 9, 2009) - Complaint of junk and trash. Citation issued.
Status: CLOSED.

36. 329/333 Cleveland Street SE (December 22, 2009) - Complaints of junk and trash, vehicles, and
board in the yard and in right-of-way. Complaint dismissed as unfounded.

Budget Impact:

Beginning budget
Expenditures as of December 31, 2009
Total

MMS:de

$22,100.00
-4,661.00

$17,439.00

U:lAdministrative Servtces'Cuy Manager's OjJicelCode Squad\2009-2010 Reports\codereport2 09-IO,doc
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TO:

VIA:

FROM:

DATE:

Albany City Council

Jeff Christman, Council Audit Committee Chair
Wes Hare, City Manager d
Stewart Taylor, Finance Director ~

January 15,2010, for the January 27, 2010, City Council Meeting

SUBJECT: 2008-2009 Audit Report and Management Letter

RELATES TO STRATEGIC PLAN THEME:. An Effective Government

Action Requested:

Accept the audit report and management letter for the audit of the City's financial statements and
procedures for Fiscal Year ending June 30, 2009.

Discussion:

Brad Bingenheimer from the certified public accounting firm of Boldt, Carlisle & Smith, LLC,
presented the audit report and management letter to the Council Audit Committee on January 14,
20 IO. The report expressed the opinion that the financial statements present fairly, in all material
respects, the respective financial position of the City of Albany in conformity with accounting
principles generally accepted in the United States of America.

Brad also discussed the management letter dated December 8, 2009, which includes additional
information related to the audit. The letter reported that management provided authoritative
guidance or consensus in following procedures consistent with adopted financial policies. The
letter did not identify any specific issues needing to be addressed differently by management.

Budget Impact:

None

ST
Attachments:

Management Letter
Independent Auditor's Report

G:\Mary\CCMemos\2009 Audit Report.doc
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BOLDT, CARLISLE &SMITH LLC
CERTIFIED PUBLIC ACCOUNTANTS

PARTNERSHIP III ASSURANCE !II INNOVATION

December 8, 2009

Honorable Mayor and Members
of the City Council

CITY OF ALBANY
Albany, Oregon

We have audited the financial statements of the CITY OF ALBANY for the year ended June 30,2009, and have issued our
report thereon dated December 8, 2009. Professional standards reqnire that we provide you with the following information
related to our audit.

Our Responsibility under U.s. Generally Accepted Auditing Standards

As stated in our engagement letter dated August 12, 2009, our responsibility, as described by professional standards, is to
express an opinion about whether the financial statements prepared by management with your oversight are fairly presented,
in all material respects, in conformity with U.S. generally accepted accounting principles. Our audit of the financial
statements does notrelieve you ormanagement of-your responsibilities.

Plauned Scope and Timing of the Audit

We performed the audit according to the planned scope and timing previously communicated to you in telephone calls and
meetings about planning matters.

Significant Audit Findings

Qualitative Aspects afAccountingPractices

Management is responsible for the selection anduse of appropriate accounting policies. The significant accounting policies
used by the CITY OF ALBANY are described in Note 1 to the financial statements. No new accounting policies were
adopted and the application of existing policies was not changed during 2009. We noted no transactions entered into by the
City during the year for which there is a lack ofauthoritative guidance or consensus. There are no significant transactions that
have been recognized in the financial statements in a different period than when the transaction occurred.

Accounting estimates are an integral part of the financial statements prepared by management and are based on
management's knowledge and experience about past and current events and assumptions about future events. Certain
accounting estimates are particularly sensitive because of their significance to the financial statements and because of the
possibility that future events affecting them may differ significantly from those expected. The most sensitive estimates
affecting thefinancial statements were:

Management's estimate of the prepaid pension contribution is based on the initial amount prepaid to PERS
less accumulated amortization. We evaluated the key factors and assumptions used to develop the
amortization method in determining that it is reasonable in relation to the financial statements taken as a
whole.

Management's estimate ofthe liability for other post employment benefits is based on information provided
by actuaries engaged by the City. We reviewed the actuarial valuation in determining that it is reasonable
in relation to the financial statements taken as a whole.

SALEM: 480 CHURCH STREET SE II SALEM, OR 97301 III PHONE: (503)585·7751 III fAX: (503) 370-3781

STAYTON: 4{}8NORTH THIRD AVENUE 11/ STAYTON, OR 97383 m PHONE: (503)709·2186 III FAX: (503)769·4312

ALBANY: 3211" AVENUE ESTE 2A III AL8ANY, OR 97321 III PHONE: (541)928-6500 IiI FAX: (541) 928-6501
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The disclosures in the financial statements are neutral, consistent, and clear. Certain financial statement disclosures are
particularly sensitive because of their significance to financial statement users, The most sensitive disclosure affecting the
financial statements was:

The disclosure of cash and investments in Note 3 to the financial statements which presents detailed
information on the City's bank account balances and investments,

Difficulties Encountered in Performing theAudit

We encountered no significant difficulties in dealing with management in performing and completing our audit.

Corrected and Uncorrected Misstatements

Professional standards require us to accumulate all known and likely misstatements identified during the audit, other than
those that are trivial, and communicate them to the appropriate level of management. Management has corrected all such
misstatements. In addition, none of themisstatements detected as a result of audit procedures andcorrected by management
were material, either individually orintheaggregate, to thefinancial statements taken as a whole.

Disagreements withManagement

For purposes of this letter, professional standards define a disagreement with management as a financial accounting,
reporting, or auditing matter, whether or notresolved to oursatisfaction, that couldbe significant to the financial statements
ortheauditor's report. We are pleased toreport that no suchdisagreements arose during thecourse of ouraudit.

Management Representations

Wehaverequested certain representations from management that are included in themanagement representation letter dated
December 8, 2009,

Management Consultations withOtherIndependent Accountants

In some cases) management may decideto consult withother accountants about auditing and accounting matters) similar to
obtaining a "second opinion" on certain situations. If a consultation involves application of an accounting principle to the
Institution's financial statements or a determination of the type of auditor's opinion that may be expressed on those
statements, our professional standards require the consulting accountant to check with us to determine that the consultant has
all therelevant facts. To our knowledge) there wereno suchconsultations withother accountants.

OtherAudit Findings or Issues

We generally discuss a variety of matters, including the application of accounting principles and auditing standards, with
management each year prior to retention as the City's auditors. However, thesediscussions occurred in the normal course of
our professional relationship andourresponses werenota condition to our retentio~.

This information is intended solely for the use of the Mayor and Members of City Council and management of the CITY OF
ALBANY and is not intended to be and should not be used by anyone other tban these specified parties,

Certified Publlc Accountants
Salem, Oregon
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BOLDT, CARLISLE &SMITH LLC
CERTIFIED PUBLIC ACCOUNTANTS

PARTNERSHIP iii ASSURANCE III INNOVATIONL-'-__--'

INDEPENDENT AUDITOR'S REPORT

Honorable Mayor andMembers
of theCity Council

CITY OFALBANY
Albany, Oregon

We have audited the accompanying financial statements of the governmental activities, the business-type
activities, each major fund, and the aggregate remaining fund information of CITY OF ALBANY as of and
for theyear ended June 30, 2009, which collectively comprise the City's basic financial statements as listed
in the table of contents. These financial statements are the responsibility of the City's management. Our
responsibility is to express opinions on these financial statements based on ouraudit.

We conducted our audit in aecordance with auditing standards generally accepted in the United States of
America and thestandards applicable to financial audits contained in Government AuditingStandards, issued
by theComptroller General of the United States. Those standards require that weplan and perform the audit
to obtain reasonable assurance about whether the financial statements are freeof material misstatement. An
audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the financial
statements. An audit also includes assessing the accounting principles used and the significant estimates
made by management, as well as evaluating the overall financial statement presentation. We believe thatour
audit provides a reasonable basis forouropinions.

In our opinion, the financial statements referred to above present fairly, in all material respects, the
respective financial position of thegovernmental activities, thebusiness-type activities, eachmajor fund, and
the aggregate remaining fund information of the CITY OF ALBANY, as of June 30, 2009, the respective
changes in financial position, and cash flows, where applicable, thereof, and the respective budgetary
comparisons for the General, Parks and Recreation, and Street Funds, for the year then ended in conformity
with accounting principles generally accepted in theUnited States ofAmerica.

In accordance with Government AuditingStandards, wehavealso issued ourreport dated December 8, 2009,
onour consideration of theCity's internal control over financial reporting and on our tests of its compliance
with certain provisions of laws, regulations, contracts, andgrant agreements and othermatters. The purpose
of that report is to describe the scope of our testing of internal control over financial reporting and
compliance and the results of thattesting, andnot to provide an opinion on the internal control overfinancial
reporting or on compliance. That report is an integral part of an audit performed in accordance with
Government AuditingStandards andshould be considered in assessing the results of our audit.

SALEM: 480 CHURC~~T~_!....S~~EM, OR 97301 II PH~!i:.'J~~~~.~...:!~AX: !?~I 3)~

STAYTON: 408 NORTH THIRD AVENUE l1li STA~~.?_R.~':'~~HONE: (:~E~.9.3.'.""- ..I1I__ FAX: !S0)I )69'4~~
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INDEPENDENT AUDITOR'S REPORT (Continued)

The management's discussion and analysis on pages 3 through 13is not a required part of the basic financial
statements but is supplementary information required by accounting principles generally accepted in the
United States of America. We have applied certain limited procedures, which consisted principally of
inquiries of management regarding the methods of measurement and presentation of the required
supplementary information. However, we did not audit the information and' express no opinion on it.

Our audit was conducted for the purpose of forming opinions on the financial statements that collectively
comprise the City's basic financial statements. The introductory section, supplementary data, and statistical
section are presented for purposes of additional analysis and are not a required part of the basic financial
statements. The Schedule of Expenditures of Federal Awards as listed in the Grant Compliance - Single
Audit section of the table of contents is presented for purposes of additional analysis as required by U.S.
Office of Management and Budget Circular A-133, Audits oj States, Local Governments, and Non-Profit
Organizations, and is also not a required part of the basic financial statements of CITY OF ALBANY. The
supplementary data and the Schedule of Expenditures of Federal Awards havebeensubjected to the auditing
procedures applied in the audit of the basic financial statements and, in our opinion, are fairly stated in all
material respects in relation to the basic financial statements taken as a whole. The introductory and
statistical sections have not been subjected to the auditing procedures applied in the audit of the basic
financial statements, and, accordingly, we express noopinion on them.

Boldt, Carlisle & Smith, LLC
Certified Public Accountants
Salem, Oregon
December 8, 2009

By: ~e;p~

Douglas C. Parham, Member

2
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TO:

FROM:

DATE:

Albany City Council

Sharon Konopa, Mayor

January 22, 2010, for January 27, 2010, City Council Meeting

SUBJECT: Appointments to City Boards, Committees, and Commissions

RELATES TO STATEGIC PLAN THEME: - An Effective Government

Action Requested:

Council approval of the following appointments to City advisory groups:

Albany Budget Committee
Bruce Peters, Ward If

Traffic Safety Commission
Chuck Kratch

(Councilor Coburn's new appointment to fill vacant position
for term that expires December 31, 2010)

(Mayor's new appointment)

Cascades West Area Commission on Transportation (CWACT)
Ralph Reid, Jr. (primary; term expires 12-31-2011) (Mayor's reappointment)
Ron Irish (alternate; term expires 12-31-2011) (Mayor's reappointment)

The terms of the current representatives for CWACT [Ralph Reid, Jr., and Ron Irish,
alternate] expired December 31, 2009.

Discussion:

Recommendations for any remaining vacancies on the City advisory groups will be submitted for
approval at subsequent Council meetings.

Budget Impact:

None.

SK:ldh
Attachment [Bruce Peters' application]

U:\Administrative ServtcesiCny Manager's Office\Boards-Commissions\2010 Recruitmentl"20JO appointments-boards&
commissions-msk-Ldoc
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CITYHALL
333 BroadalbinStreet SW

P.O. Box490
Albany,OR 97321-0144

www.cltyotalbany.net

(541) 917·7500

BOARD, COMMISSION, AND COMMITTEE
APPLICATION

(Please print legibly or type)

Board, Commission, and/or Committee Preference:

Name: _-.e:.~J!:.:~,--...!...::!'::..:.=..e... _ Preferred First Name: _-I5=e..';:U~,---- _

Residential Information:

Home Address:

E-mail:

Phone:

Celluiar: sW - '119 -1Js'?:,:r
(Optional)

Fax:
(Optional) • I

Employment Information:

Employer's Name:
--4;...=..J~~~-J---<I=!'!~-__

Work Address:

v

E-mail:

Phone:

Cellular:

Fax:
(Optional) I

Please provide information as requested below to describe your qualifications to serve on this City of Albany Board,
Commission, or Committee. Feel free to provide additional information that you may wish to share with the City.

• List current or most recent occupation, business, trade, or profession: _

O/r~cftff (1"f ()o«~f;;-Js

) I I (j

For City use only: Ward: ~0m or Lives Outside City Limits (Circle One)

If lives outside city limits, does applicant meet special definition for the specific bIde for which applying?

Yes No Ifyes, how?

OVER
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BOARD, COMMISSION, AND COMMITTEE APPLICATION FORM
Page 2

~ List community/civic activities. Indicate activities in which you are or have been active:

~ Indicate why you are interested in serving on this board or conunission and what other qualifications apply to this
position.

• What contributions do you hope to make? _

-:r k.n Ice .... A-- ""~.....- .rf ,4- 1r~14pr-y?~ -/.rr- z,z..,V'i, ;F... y(,A

Signature ofApplicant

U.·\Administrative Services\City Manager's OjficeVJoardf-Commissions\Forms\Boards, Commissions, and Committees Application Form-Revised.doc 09/l6l200B
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TO:

FROM:

DATE:

Albany City Council

Sharon Konopa, Mayor

January 21, 2010, for January 27,2010, City Council Meeting

SUBJECT: Appointments to the Council Audit Committee

RELATES TO STATEGIC PLAN THEME: • An Effective Government

Action Requested:

Council's action filling the two vacant positions for the terms that expired December 31, 2009.

Discussion:

Sue Folden's and Mayor Konopa's terms on the Audit Committee expired December 31,2009.

Per Resolution No. 5350 (copy attached) creating the Audit Committee, the Committee shall
consist of three serving City Councilors and/or Mayor and one serving member of the Budget
Committee.

A copy of the Audit Committee roster ending December 31, 2009, is attached as well as a copy of
the Budget Committee roster dated January 21, 20 IO.

Budget Impact:

None.

SK:ldh
Attachments 2

U:IAdministrative ServicessCuy Manager's OfficeIBoards-Commissiol1s\2010 RecruitmentlA20I OAudit Committee Appointments
msk.doc
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RESOLUTION NO. _5""3,,,,5-,,-0__

A RESOLUTION CREATING THE ALBANY AUDIT COMMITTEE

WHEREAS, upon the recommendation of the City Manager, the Albany City Council finds it desirable to create an Audit
Committee; and

WHEREAS, the purpose of the Audit Committee will be to aid City staff in the selection of highly qualified City auditors
and to assure clear and complete transmittal of audit results to the City Council and the community.

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council as follows:

Section I: Establishment of City Audit Committee. The Albany Audit Committee is hereby established. The committee
shall consist of four voting members, three of whom shall, at the time of their appointment, be serving City Councilors
and/or the Mayor, and the fourth shall, at the time of appointment, be a currently serving member of the Albany Budget
Committee. The Finance Director of the City of Albany shall serve as a nonvoting, ex officio member of the Committee.

Section 2: Term - Vacancies. The voting members of the Committee shall be appointed for a two- (2) year term. Terms
of appointment shan be staggered so that two (2) positions will become vacant each year. The initial appointees to the
Audit Committee are Councilor Jeff Christman, whose term shan expire December 31, 2008, Councilor Sharon Konopa,
whose term shall expire December 31, 2007, Councilor Ralph Reid, whose term shall expire December 31, 2008, and
(Budget Committee member), whose initial term shall expire December 31, 2007. Appointees serve at the pleasure of the
Council and may be replaced with or without cause. Vacancies during any term shall be filled by vote of the Council.

Section 3: Quorum and Rules. Three (3) voting members of the Committee shan constitute a quorum. The vote of three
(3) members of the Committee shall be required to take any action. Notwithstanding the foregoing, the Chair of the Audit
Committee, or in the Chair's absence the Vice Chair, may establish the date and time of the next Committee meeting.

Section 4: Responsibilities. The responsibilities of the Audit Committee shall be as follows:

I. Review with the Finance Department and/or staff those firms or individuals proposed for appointment as City
auditors in succeeding years.

2. Recommend to the City Council of the appointment of those certified public accountants whom the
Committee deems best suited to perform the annual City audit.

3. Discuss, as necessary, with the City auditors, any additional or particular areas of inquiry or audit focus which
they deem desirable or appropriate.

4. Receive, consider, and transmit to the Albany City Council the results of the annual City audit.

Section 5: Reports. The Audit Committee shall periodically submit copies of the minutes of its meetings to the City
Council. Reports or recommendations of the Committee shall be considered advisory in nature and shall not be binding
on the Mayor or City Council.

DATED AND EFFECTIVE THIS 15TH DAY OF NOVEMBER 2006.

ATTEST:

U:lAdmillistrative Services'CityManager's OjJicelRcsQlutiQnlAudit Committee Resolution.doc
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Term ofOffice: 2 years

-
cell (541) 990~8533 I Full ConsecutiveTerm: Second

Word!

lAlbany OR 97321

E-mail: IAlbany OR 97321 Fax Current Position Term
Position: BudgetCommittee Member I Eemafl susanfolden@comcastne! f Begins: 01/09/08 Expires: 12/31/09

Sharon Konopa 1- Phone 632 ssthAvenue SE Phone (541) 926-6812 Original Appointment Date: 10(25/06

Fax Cell Full Consecutive Term: Second
E-mail Albany OR 97322 Fax ]. Current Position Term

Position: Mayor Albany OR 97321 E-mail sharonkonopa@juno.com Begins: 01/09/08 Expires: 12/31/09

Jeff Chr-istman Phone 3802 Chicago Street SE Phone (541)926-0528 Original Appointment Date: 10/25/06

Chair Fax Cell Full Consecutive Term: Second
E-mail Albany OR 97322 Fax I: Current Position Term~

Position: Councilor (Ward III-b) Albany OR 97322 E-mail JbnC75@msn.com Begins: 01/14/09 Expires: 12/31/10

Ralph Reid, Jr. - Phone 1085 aand Avenue SE Phone (541)928~7382 Original Appointment Date: 10/25/06

Vice Chair Fax Cell FullConsecutive Term: Second I
E-mail Albany OR 97322 Fax I Current Position Term iI

Position: Councilor(WardII-a) IAlbany OR 97321 E-mail ralph.reid@cityofalbany.net Begins: 01/'14/09 Expires: 12/31/10 I

Audit Committee

'By Council action on November 14,2007, Sue's past participation in past meetings was ratified.

a) meets as necessary
b) Resolution No. 5350, dated November 15. 2006, established this committee; committee to be comprised of three serving CityCouncilors and/or the Mayor and one serving Budget Committee Member
~ppointedby the Council
~1iaison: N/A
e}.£ity's Finance Director serves as a nonvoting, ex officio member
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Current Position Term
Begins- 01/07/08 Expires: 12/31/10

Original Appointment Date: 01/13/99

Full ConsecutiveTerm: Third

Original Appointment Date: 01/27/10

Original Appointment Date: 01/10/07

Full Consecutive Term: Second

Original Appointment Date: 01/22/03

Full ConsecutiveTenn: Third

Full Consecutive Term: ---

Original Appointment Date: 01/10/07

Full Consecutive Term: Second

Original Appointment Date: 01/08/03

Full Consecutive Term: Second

Current Position Term
Begins: 01/14/09 Expires: 12/31/11

Current Position Term
Begins: 01/27/10 Expires: 12/31/10

CUrrentPosition Term
Begins: 01/og/08 Expires: 12/31/10

Original Appointment Date: 01/14/09

Full Consecutive Term: First

Current Position Ter-m
Begins: 01/14/09 Expires: 12/31/11

Current Position Term
Begins: 01/13/10 Expires: 12/31/12

Current Position Term
Begins: 01'/13/10 Expires: 12/31/12

Term ofOffice: 3 years

Phone

Cell (541) 981-0404

Fax
E-mail raylusk@thepfeiffercottageinn.com

Fax

E-mail

Phone (541) 926-4856

Cell (541) 990-1502

Fax
E-mail sueccdgacl.com

Phone (541) 92&-8128

cen
Fax

E-mail teIjeson@comcast.net

cen(541) 979-8565

Fax

E-mail

Phone

cell (541) 990-8533

Fax
E-mail susarifolden@comcastnet

Phone

Phone (541)704-0259

Cell (541) 990-3736

Fax
E-mail Kirbey45u@comeast.net

Albany OR 97321

Albany OR 97322

Albany OR 97321

1732 Belmont Loop SW

3455 Bartley Drive SE

gaoi asth Avenue SE

Albany OR 97321

2135 aand Place SE

Albany OR 97321

Albany OR 97322

Albany OR 97322

Phone (541) 926-0162ext,::1.11

Fax (541) 928-4405

Phone C54t)928·4503

Fax
E-mail,

E-mail bpeters@betaseedcom

Phone (541) 766-2256
Fax

E-mail ster@citizensebankcom

Phone (s41)926-'725zor(s03) 394-4294

Fax
E-mail

Phone

Fax
E-mail

Phone

Fax
E-mail

Phone

Fax
E-mall

433 Fourth AvenueSW
P.O. Box1362
Albany OR 97321

Citizens Bank

275 SWThird Street
P.O. Box 30

Corvallis OR 97339

WardI

WardI-a

Ward!

Ward I-b I Albany OR 97321

, 34303 Highway 9gB
WardH

Ward II-b Tangent OR 97389

WanlHI
Mayor

AppointedBy:

AppointedBy:

AppointedBy:

AppointedBy:

Wardm
AppointedBy: Ward III-a

WardI

AppointedBy: Ward II-a

Wardm
AppointedBy: Ward m-b

Steve Terjeson
ViceChair

"Pending Council approval on IBetaseed,me.

1-27-10: Bruce Peters

Raymond (Ray) Lusk

Colleen Keller

Wendy Kirbey

Albany Budget Committee (lay members)

ALBANYBUDGET COMMI'lTEE ~ Lay members plus City Council members

Ii

IS~= (Sue) Folden

a) meets when necessary

I
RS 294.336 provides for the BudgetCommittee

c eeclution No. 3539 provides for appointment procedures. [Must be residents of the city of Albany; Councilors' appointments not required to be from their respective wards.l
aff liaison: CityManager Wes Hare, (541) 917-750S; or Finance Director Stewart Taylor (541) 917-7521

erserves as the CARA Budget Committee per Resolution No. 2002-3
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SUBJECT: Hospital Facility Authority (HFA)

TO:

FROM:

DATE:

Albany City Council

Sharon Konopa, Mayor

January 21, 2010, for January 27,2010, City Council Meeting

RELATES TO STATEGIC PLAN THEME: - An Effective Government

Action Requested:

Council's action filling the two vacant positions for the terms that expired December 31, 2009,
and the vacancy due to a resignation with the term expiring December 31, 2010.

Discussion:

In addition to the vacant position, Colleen Keller's and Ralph Reid's terms on the HFA expired
December 31, 2009.

ORS 441.535 requires that at least one director be a member of the governing body. By Council
policy, the other four members of the HFA are from the Albany Budget Committee. No member
can serve more than two consecutive terms; Ralph Reid has served two consecutive terms.

A copy of the HFA roster ending December 31, 2009, is attached as well as a copy of the Budget
Committee dated January 21, 2010.

Budget Impact:

None.

SK:ldh
Attachments 2

U:\Administrative ServicessCuy Manager's OfjiceIBoards-Commissions\2010 Recruitment\l'2010 HospitalFacilityAuthority-msk.doc

149



Original Appointment Date: 02/11/09

Full ConsecutiveTerm: ----

Original Appointment Date:

Full Consecutive Term: ---

Original Appointment Date: 02/11/09

Full ConsecutiveTerm: First

Original Appointment Date: 01/10/07

Full ConsecutiveTerm: Second

Original Appointment Date: 02/11/09

Full ConsecutiveTerm: First

Current Position Term
Begins: 01/10/07 Expires: 12/31109

Current Position Term
Begins: 02/11/09 Expires: 12/31/09

CwTentPosition Term
Begins: Expires: 12/31/10

Current Position Term
Begins: 02/11/09 Expires: 12/31/11

Current Position Term
Begins: 02/11109 Expires: 12/31/11

Fax
E-mail sueecd@aol.com

Phone

Cell

Fax
E-mail

Phone (541) 928-7382

Cell

Fax
E-mm:1

Term ofOffice: 3 years

Phone <541) 926-8128

Cell

Fax
E-mail teIjeson@comcast.net

Phone

Cell (541)981-0404

Fax
E-mail raylusk@thepfeiffercottageinn.com

1085 aand.svenue SE

Albany OR 97322

Albany OR 97322

Albany OR 97321

3455 BartleyDriveSE

Albany OR 97321

Albany OR 97322

Fax
E-mail

Phone

Fax
E-mail

Phone

Fax
E-mail

Phone 0>41) 766-2256

Fax
E-mail ster@citizensebank.com

Phone

Fax
E-mail

we-am

WardH

WardI

CitizensBank

275 SWThird Street

P.O. Box 30

Wardm ) Corvallis OR 97339

Ralph Reid, Jr.
(Council representative)

RayLusk

Steve Terjeson

Vacant

Hospital Facility Authority ofthe City ofAlbany
Board ofDirectors

•

=Not Public Information

a) meets when necessary
b) created by Albany City Councilby Resolution #1900, dated 8/10/77 pursuant to ORS 441.525 to 441.595, Financing of Hospital Construction. Resolution #3143, dated 2/26/92. amended Resolution #1900 so that for tenus expiring

7/1/92, 7/1/93. and 7/1/94. new appointments or reappointments shall commence on the date of appointment and willexpire December31followingthe three-year appointment. Thereafter, terms shall commence on January 1 or
date of appointment and shall expire on December 31following the three-year appointment. Resolution #5016, dated 8/9/04, clearly defined term limits of new appointments.

c) no member shall serve more than two consecutive terms
dl.,QRS 441.535 requires that at least one director shan be a member of the governing body (City of Albany)
e:c:.Pv' Council direction(July 12.2004), four directors shall be lay members of the Albany Budget Committee
~pointedby the City Council
g) staff liaison: Finance Director Stewart Taylor, (541) 917-7521
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Albany Budget Committee (lay members)

ALBANYBUDGETCOMMITI'EE = Lay members plus City CounCIL members Term ofOffice: 3 years

Colleen Keller

Wendy Kirbey

Full Consecutive Term: ---

Original Appointment Date: 01/27/10

OriginalAppointment Date: 01/08/03

Full Consecutive Term: Second

OriginalAppointment Date: 01/10/07

Full Consecutive Term: Second

Original Appointment Date: 01/13/99

Full ConsecutiveTerm: Third

Current Position Term
Begins: 01/09/08 Expires: 12/31/10

OriginalAppointment Date: 01/22/03

Full ConsecutiveTerm: Third

Current Position Term
Begins:· 01/07/08 Expires: 12/31/10

OriginalAppointment Date: 01/14/09

Full ConsecutiveTerm: First

CurrentPosition Term
Begins: 01./27/10 Expires: 12/31/10

Original Appointment Date: 01/10/07

Full ConsecutiveTerm: Second

Current Position Term
Begins: 01/14/09 Expires: 12/31/11

Current Position Term
Begins: 01/14/09 Expires: 12/31/11

Current Position Term
Begins: 01/13/10 Expires: 12/31/12

CurrentPosition Term
Begins: 01/13/10 Expires: 12/31/12

Phone.

Phone (s41) 928-1403

csu.
Fax

E-mail

Phone (541) 926--8128

Cell

Fax
E-mail terjeson@comcast.net

Phone

cen(541) 981-0404

Fax

E-mail raylusk@thepfeiffen:ottageinn.com

Phone (541) 926--4856

Cell (541) 990-1502

Fax
E-mail sueccd@ao1.com

Cell (541) 979-8565

Fax

E-mail

Phone

cen(541) 990¥8533

Fax
E-mail sueantoldemgcomcest.net

Phone (541) 704-0259

Cell (541) 990-3736

Fax
E-mail Kirbey4511@comcast.net

3455 BartleyDriveSE

Albany OR 97321

Albany OR 97322

1732Belmont Loop SW

522SeventhAvenueSW

Albany OR 97321

2135 22Ild PlaceSE

320118th AvenueSE

Albany OR 97321

Albany OR 97321

Albany OR 97322

Albany OR 97322

Phone (s41) 926-7252 or (503) 394¥4294

Fax
E-mail

Phone

Fax
E-mail

E-mail bpeters@betaseed.com

Phone (541)766~2256

Fax
E-mail ster@citizensebankoom

Phone (541)926-0162ext.1U

Fax (541) 928-4405

Phone (541) 928-4503

Fax
E-m811

Phone

Fax
E-mat1.

Phone

Fax
E-mail

433 FourthAvenue SW
P.O. Box1362
Albany OR 97321

CitizensBank

Attorney-at-Law

275 SWThird Street
P.O.Box 30

Corvallis OR 97339

WardI

Ward l-a

WardI

Ward l-b I Albany OR 97321

Wardm
Mayor

, 34303 Highway 99B
WardH

Ward II-b Tangent OR 97389

AppQintedBy:

AppointedBy:

AppointedBy:

AppointedBy:

WardI
AppointedBy: Ward II-a

Wardm
AppointedBy: Ward III-a

Wardill
AppointedBy: WardIII-b

Doug Moore
Secretary

Steve Terjeson
ViceChair

'Pending Council approval on IBetaseed,Inc.

1-27-10: Bruce Peters

Raymond (Ray) Lusk

Susan (Sue) Folden
Chair

a) meets when necessary
~RS 294.336 providesfor the BudgetCommittee
rilJi-esolution No.3539 providesfor appointment procedures. [Must be residents of the cityofAlbany;Councilors'appointments not required to be from their respectivewards.I
dlitaffliaison: CityManagerWes Hare, (541) 917¥7505; or Finance DirectorStewartTaylor (541) 917-7521
e) serves as the CARABudgetCommitteeper ResolutionNo. 2002-3
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