
 
OUR MISSION IS 

“Providing quality public services 
for a better Albany community.” 

OUR VISION IS 

“A vital and diversified community 
that promotes a high quality of life, 

great neighborhoods, balanced 
economic growth, and quality public 

services.” 

Rules of Conduct for Public Hearing 
 
1. No person shall be disorderly, abusive, or disruptive of 

the orderly conduct of the hearing. 

2. Persons  shall  not  testify  without  first  receiving 
recognition  from  the presiding officer and stating  their 
full name and residence address. 

3. No  person  shall  present  irrelevant,  immaterial,  or 
repetitious testimony or evidence. 

4. There  shall  be  no  audience  demonstrations  such  as 
applause,  cheering,  display  of  signs,  or  other  conduct 
disruptive of the hearing. 

NOTICE OF PUBLIC MEETING 
CITY OF ALBANY  

CITY COUNCIL 
Council Chambers 

333 Broadalbin Street SW 
   Wednesday, March 10, 2010 

7:15 p.m. 
 

AGENDA 
 

 
 
 
 

1. CALL TO ORDER 
 

2. PLEDGE OF ALLEGIANCE TO THE FLAG 
 

3. ROLL CALL 
 

4. SPECIAL PRESENTATION 
a. Linn Benton Young Marines.  [verbal] 
Action: ________________________________________________________________________________________  

 
5. SCHEDULED BUSINESS 

 
a. Continued Public Hearing 

1) ST-09-03, Oak Street Local Improvement District.  [Pages 1-11] 
 Action: _____________________________________________________________________________________  

 
b. Business from the Public 

 
c. Adoption of Resolutions 

1) Authorizing the City Manager and Department Directors to enter into short-term leases.  [Pages 12-13] 
Action:________________________________________________________________      RES. NO.__________ 
2) Waiving competitive bidding, establishing a class special procurement contract, and awarding a special 

procurement contract for Task Force Tips brand fire hose nozzles and accessories to L.N. Curtis & Sons.  
[Pages 14-17]  

 Action:________________________________________________________________      RES. NO.__________ 
3) Authorizing the City Manager to sign an Intergovernmental Agreement with Greater Albany Public Schools to 

make payment of $300,000 to construct recreation facilities on school land, to accept the transfer of title to 
certain real property, and to enter into a lease of other real property.  [Pages 18-27] 

 Action:________________________________________________________________      RES. NO.__________ 
 

d. Adoption of Consent Calendar  
1) Approval of Minutes 

a) January 27, 2010, Regular Session.  [Pages 28-34] 
b) February 22, 2010, Work Session.  [Pages 35-36] 

Action: _______________________________________________________________________________________  
 

6. BUSINESS FROM THE COUNCIL 
 

7. RECESS TO EXECUTIVE SESSION TO DISCUSS PENDING LITIGATION OR LITIGATION LIKELY TO BE 
FILED IN ACCORDANCE WITH ORS 192.660 (2)(h) 

 
8. RECONVENE 
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9. NEXT MEETING DATE: Work Session March 22, 2010 

  Regular Session March 24, 2010 
 

10. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

City of Albany Web site:  www.cityofalbany.net 

The location of the meeting/hearing is accessible to the disabled.  If you have a disability that requires accommodation, please notify the 
Human Resources Department in advance by calling (541) 917-7500. 
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager
Diane Taniguchi-Dennis, P.E., Public Works Director

Mark W. Shepard, P.E., Assistant Public Works Director I City Engineer ~'It;):::'
Jeff Woodward, P.E., Civil Engineer II .j;::)

March 3, 2010, for the March 10, 2010, City Council Meeting

SUBJECT: ST-09-03, Oak Street Local Improvement District (LID)

RELATES TO STRATEGIC PLAN THEME:. Great Neighborhoods

• Effective Government

Action Requested:

Staff seeks Council direction on how to proceed regarding the formation of a Local Improvement
District (LID) for the improvement of Oak Street.

Discussion:

A public hearing was held on February 10, 2010. At the hearing City Council received a
significant amount of verbal and written testimony. Council held the public hearing open in order
to allow the Council time to read the written testimony that was presented. Council requested
that staff provide clarification and responses to testimony as required. This testimony and staff
responses are included as Attachment A. Council also left the hearing open to allow comment on
this staff report.

Lowe's Proposal

On February 23, 2010, City representatives met with representatives from Lowe's, the
Perlenfeins, and the Consers. Lowe's called this meeting to make sure that staff told the Council
what Lowe's could and could not accept in infrastructure improvement costs. Present at the
meeting were: Ed Schultz (attorney for Perlenfein), Jim Conser, Matthew Conser, Jack Mandel
and Stephen Gale from Lowe's, Lowe's attorney (via phone), Jeremy McPherson (Lowe's
Engineer), and Jerry Baysinger (Lowe's architect).

Lowe's representatives made it clear to City staff that the maximum burden they are willing to
accept is improvement of their Oak Street frontage (a partial street improvement - customarily
2/3'd'), the ODOT required entry and frontage improvements on 9th

, and payment of their SDC
obligation. This position reiterated the testimony presented at the City Council meeting. They
made it clear that they were not willing to do or pay anything more and if additional burdens were
placed on the site, Lowe's would abandon the Albany development.

Ordinarily, when a developer chooses a site that is not fully served by necessary utilities
(including improved street) or a site which is otherwise constrained by adverse infrastructure
conditions, the burden is on that developer to make or fund the improvements.

For example, when SmartCentres proposed to develop a regional commercial site at Highway 20
and Gold Fish Farm Road, staff and ODOT identified adverse traffic impacts the development
would have due to transportation infrastructure limitations that already existed. In order to obtain
develop approval, SmartCentres was required to not only improve their frontage and pay their
SDCs, they were also required to pay the cost to satisfy ODOT and the City to mitigate the
adverse transportation impacts on Highway 20. This mitigation will likely require improvements
as far away as Airport Road and cash contributions to the City for future improvements at the
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intersection of Waverly and Highway 20. The financial obligations imposed on SmartCentres
will be significantly above the cost to improve their frontages and the payment of their SDCs.
This is the manner in which constrained sites are customarily made available for development.
Lowe's has advised the City that in this particular circumstance, it cannot do more than pay its
obligated SDCs and make its minimal frontage improvements.

Decision Questions for Council

While in these economic times when job creation is an important consideration, Council must
weigh the benefits in terms of jobs a development such as Lowe's may bring to the community.
This potential benefit to the community must be measured against how much public support the
City should provide for any particular project or improvement such as Lowe's. This is clearly a
policy judgment for the Council. If the Council wants to accommodate the Lowe's development
requirements and make the improvements ODOT demands in order for that development to
occur, the City will have to make a significant contribution of public funds. If the Council also
wants to limit the assessment obligation of the property owners along Oak Street, even more
public money will have to be devoted to the project.

The first threshold question: Is the Council willing to limit the PerIenfeiniConserlLowe's
site's transportation infrastrncture obligations to frontage improvements and payment of
SDCs? If the answer to this question is "yes," the likely public dollars required just to allow the
development of the Lowe's site (not including improvements to Oak Street south of the Lowe's
frontage) is approximately $2.92 million. This sum includes the anticipated costs to acquire the
Perlenfein property, the cost of constructing the improvements required between 9"' Avenue and
Pacific Blvd., and City contribution for improvements on the west side of Oak Street adjacent to
the Lowe's frontage. This cost is $400,000 higher than previously estimated. This increase in the
project cost estimate reflects the Perlenfein's demand for right-of-way acquisition (see Perlenfein
letter dated February 26, 2010 - Attachment B).

If the answer to the question above is "no," the Council should abandon the LID altogether as
noted further in this memo.

If the City is willing to accept Lowe's proposed limitations, there are two choices that Council
can consider for moving forward with the project.

Alternative 1 - Reduce the scope of improvements:

(a) Lowe's has proposed that the City abandon the LID altogether and enter into a contract
whereby they agree to pay their SDCs and make frontage improvements, and the City
agrees not to charge them anything further. As part of this contract, they would agree to
open a store in Albany within a specified timeline. The public funds, which will have to
be dedicated to the project to meet the obligation for this alternative, will be
approximately $2.92 million. See the Jack Mandel letter to Wes Hare dated February 26,
2010 - Attachment C.

Staff recommends against this option because Lowe's already has a land use approval
that requires them to construct the necessary transportation improvements or participate
in an LID. If the LID is cancelled altogether and a contract is substituted, we will need to
go back through the land use process to amend the land use approval.

(b) A better choice is to simply reduce the scope of the LID to the improvements necessary
to allow the Lowe's site to develop. This would mean that improvements to Oak Street
south of the Lowe's frontage (other than a short transition area) would not be improved at
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this time. This alternative would allow the development since it is consistent with the
land use approval and would meet the objections of the affected residential property
owners on Oak Street who express no desire for the improvements. The practical effect
of this choice will be to minimize the controversy, but it will limit the Council's ability to
later improve Oak Street because the Lowe's, Perlenfein, and Lee sites will be exempt
from financial participation. The public funds, which will have to be dedicated to the
project to meet this obligation, will be approximately $2.92 million.

Alternative 2 - Maintain Existing LID Boundary and Project Scope:

A second option for Council to consider is to maintain the existing LID boundary, but
provide more public financial support to the improvement of Oak Street south of the Lowe's
frontage. If the Council chooses to limit the property owner assessments to $2,555 by
contributing the maximum (65%) of SDCs toward the south portion of the project, the public'
funds that will have to be dedicated to the project will be approximately $4.05 million.

Sources ofFunding

Again, Alternative 1 will require approximately $2.92 million in public dollars and Alternative 2
will require approximately $4.05 million. At present, the City has a reserve of TSDC funds in the
amount of $6 million as well as STIP funds available. However, it has been anticipated that these
funds would be used for previously identified projects. If the City uses these funds for the Oak
Street project, other necessary infrastructure projects such as Jackson Street Reconstruction, Hill
Street Reconstruction and other projects identified in the newly adopted TSP will be significantly
delayed. It is likely that other citizens will later come before the Council seeking public funding
support for these infrastructure improvements to benefit their property, but those improvements
will, ofnecessity, have to be delayed.

Recommended Procedure ifCouncil is Unwilling
to Accept Lowe's Conditions for Development

Traffic in the area along 9tl
' Avenue adjacent to the proposed Lowe's development presently

operates acceptably. However, there is no question that development of the Lowe's site in any
intense commercial manner will likely impact traffic capacity and require some offsite
improvements. The extent of the impacts and the improvements necessary to address the impacts
may differ depending upon the use of the site. As a consequence, it is staff's belief that it would
be unwise to impose high assessments on the Lowe's property if it is not going to be developed at
this time. The result would be to levy assessments, which the property owners would argue
exceeds the value of the site. Such an option will undoubtedly generate litigation and appears to
staff to be unwarranted. As a consequence, if the Council is not willing to accept Lowe's
proposed assessment limits, we recommend that Council simply abandon the LID
altogether.

Abandoning the LID presents no risks to the City, but Lowe's will escape a financial obligation.
The current land use approval requires that Lowe's pay the costs of the improvements or
participate in a LID. If the LID is abandoned, Lowe's can simply withdraw its application and
the matter is at an end.

Budget Impact:

The budget impact is dependent upon Council policy action

MWS:kw
Attachments
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Attachment A

February 10, 2010, City Council Meeting

Public Hearing TestimonyRegardingST-09-03, Oak Street Local Improvement District (LID)

Following is a summary of the testimony that was received at the public hearing. Only those issues that
required a response or clarification are included below. The information is organized by the individuals
who gave the testimony.

General Testimony

No benefit: There were several people who testified that the project would not benefit them; therefore,
they should not have to pay for the roadway improvements. The term "benefit" for purposes of LID
assessments does not require that the assessed party desire the improvement or subjectively believe that it
is in his or her best interest. Rather, the City Attorney has advised us that a property is benefitted for
purposes of LID assessment if its value has been increased, obligations to improve infrastructure have
been removed, or any other circumstance arises whereby the value of the improvement is particular to the
assessed property as opposed to the City as a whole. The City attorney has also advised us that the courts
have determined that the determination of benefit is generally left to the discretion of the local
government and that all improvements provide some measure of incidental public benefit, but this
incidental public benefit does not preclude the cost of the improvement being assessed to those property
owners who receive a special benefit.

City Obligation of County Road Transfer Funds: The Council heard testimony indicating that the City had
assumed a contractual obligation with Linn County to improve Oak Street when it received County Road
Funds in 1990. This is not correct. Under the terms of an intergovernmental agreement (IGA) with Linn
County, the City received $2,335,350 in return for taking over maintenance responsibility and
jurisdictional control of multiple County streets inside the City limits. At no place in the agreement does
the City promise to use the funds for any particular street, and the money provided by the County was
only an estimate of the cost necessary to perform maintenance on each street, ranging from slurry seal to
improvement to County urban standards. County urban standards are substantially less than City
standards. The money was not sufficient, nor was it intended to be sufficient, to fully improve all of the
streets in question. Again, no obligation to improve Oak Street was expressed or implied.

George Heilig

I. Mr. Heilig represented Mr. Ping Lee, owner of Pings restaurant. Mr. Heilig presented both oral and
written testimony. The first concern he expressed was in regards to the water line assessment. Mr.
Heilig stated that the Lee's property should only be responsible for the assessment of an 8-inch water
line. He based this on the Petition/Waiver that Mr. Lee signed when he built his restaurant. The
PetitionlWaiver does identify the water line in Oak as being an 8-inch water line. However, the
PetitionIWaiver also states that improvements shall meet the standards in place at the time of
construction. The standard water line size for the Lee property's zoning is l2-inch diameter.

2. A second concern was that Lowe's is not shown paying any costs for water line improvements. There
are no assessments for water line improvements shown for Lowe's property because Council directed
staff to use connection fees to pay for water improvements rather than assess properties wherever
possible. Therefore, Lowe's will pay Connection Fees for the water line improvements along the Oak
Street frontage.

Jim Conser

1. Mr. Conser told the Council that the reason for the proposed trip generation assessment methodology
was a desire, on the part of the City, to minimize the assessment which would be allocated to Kinder
Park. Mr. Conser purported to quote a passage of the October 21, 2009, staff report, but accidentally
left out not only important context, but some of the words as well.
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Attachment A

Specifically, the sentence in the Staff Report reads as follows:

"The secondconcern was that the trip generation assessment methodology was developed in an
effort to minimize the assessment levied against Kinder Park, with a desire to have other
methodologies considered." (The bold language was omitted by Mr. Conser)

This section of the staff report was intended to inform Council of criticisms previously made by the
Consers at the neighborhood meeting that was held by staff. At the neighborhood meeting, the
Consers alleged that the trip generation methodology was chosen simply to minimize assessments
against the park. When Mr. Conser read the sentence to the Council, he inadvertently omitted the
first few words, "The second concern was that the.." and made it sound as if the staff report was
acknowledging that the trip generation methodology was chosen simply to minimize the assessments
against the park. This is not correct. The staff report goes on to explain that this is simply one of the
issues which was raised and the staff report addresses that issue by pointing out that given the variety
of land uses within the LID boundary, trip generation provided the most equitable method for
apportioning the costs among the benefitted parties.

2. Mr. Conser stated that the properties that make up the Lowe's development site are being assessed for
95 percent of the costs for the improvements based on the methodology presented in the engineer's
report dated January 21,2010. This is incorrect. The properties that make up the Lowe's site have a
combined assessment of $3,535,541. This accounts for approximately 74 percent of the total
assessable costs of $4,772,000.

Matthew Conser

1. Mr. Conser stated that the extension of Oak Street between 9th Avenue and Pacific Blvd. was not
required to mitigate the traffic impacts of the proposed Lowe's development. He stated it was
something the City wanted. Mr. Conser also stated that this extension was required to accommodate
the existing background trips and not the proposed Lowe's development. The requirement for the
extension of Oak Street between 9th Avenue and Pacific Blvd. was identified as part of the land use
review for the Lowe's site. While it was not identified initially, the final traffic analysis did show that
the extension was required in order to maintain safety on 9th Avenue with the proposed Lowe's
development. These improvement requirements are similar to those imposed on Smart Centers for
mitigating existing conditions that would be made worse by development.

2. Matthew Conser, in his statements to the Council, said that the City received $475,300 from Linn
County rather than the $376,300 previously identified. Mr. Conser's calculation of $475,300 includes
additional money that was identified for Oak Street between Queen and Geary, not the section
between Queen and 9th Avenue. The $376,300 was the amount identified in the County Road
Transfer Agreement (CRTA) as being attributable to Oak Street between 9th Avenue and Queen.

3. Mr. Conser also stated that the properties that make up the Lowe's development site are being
assessed for 95 percent of the costs for the improvements based on the methodology presented in the
engineer's report dated January 21,2010. This is incorrect. The properties that make up the Lowe's
site have a combined assessment of $3,535,541. This accounts for approximately 74 percent of the
total assessable costs of $4,772,000.

Interestingly, Matthew Conser correctly identified that the properties that make up the Lowe's
development site are being assessed for 74 percent of the costs for the improvements based on the
documents he submitted to Council. However, his testimony was not consistent with this fact.

IIALDERAAMEngineeringIEngineerIStreetsIST-09-03, OakStreetLIDIMCMarch 10Report - Attachment A.docx Page2 of3
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Mike Styler

1. Mr. Styler had several issues and concerns that he expressed in testimony. Mr. Styler expressed a
concern over the loss of parking in front of his property should Oak Street be improved to urban
standards. The parking that Mr. Styler is referring to is a gravel area along the front of his property.
This graveled area is completely within the existing city right-of-way. If Mr. Styler is parking in this
area, he is using city right-of-way for his parking.

As part of any street project design along existing unimproved streets, staff works with property
owners to identify concerns and impacts. Staff works to reasonably accommodate desires of property
owners in a cost-effective manner. Often this results in providing some limited driveway or parking
improvements on private property. This solution is usually more cost effective and accommodates
the City street design standards better than attempting to provide on-street parking in the right-of
way.

2. Mr. Styler also asked that the minimum street improvements possible be completed. He referred to
not wanting street trees included in the improvements. Staff follows the adopted street standards
when constructing roadway improvements. These standards are reflected in the Development Code
and Engineering Standards for the City. The standards have been developed as the result of
significant public efforts to develop great neighborhoods while accommodating proper technical
street design guidelines. Staff recommends that this project follow the existing design standards just
as any developer would be required to do.

3. Mr. Styler also expressed concern about paying for water and sewer assessments. There are no
anticipated sewer or water assessments against Mr. Styler's property as part of this project. The
assessment roll mailed to Mr. Styler and presented to City Council clearly shows no sewer or water
assessments against Mr. Styler's property.

4. Mr. Styler stated that when the zoning was changed for the Conser property on Oak Street near 9tl
'

Avenue from multi-family to commercial, the maximum-sized building for the site was limited to
100,000 square feet. Now the Lowe's development is larger than this. The Lowe's development
asked for and Council granted a variance to allow the Lowe's development to receive approval for a
building with a footprint larger than 100,000 square feet.

lIALDERAAMEngineeringIEngineer\StreetsIST-09-03, Oak Street LlDIMC March 10 Report - Attachment A.docx Page 3 of3
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Attachment B

February 26,2010

Wes Hare
City Manager
City of Albany
333 Broadalbin St. SW
P.O. Box 490
Albany, OR 97321-0144

Re: Lowe's Project

Dear Mr. Hare:

On behalf of the Perlenfein family, we agree in concept with the letter submitted
to you by Lowes of this date. Your staff has asked us to provide hard numbers for
them.

We believe the fair market value of the land and building to be acquired by the
City is 1.6 million dollars. We believe that the cost of the tear down and repair of the
existing building to flat concrete and asphalt level is $300,000.00. It is our
understanding that the City will be acquiring all of the land and a portion of the building
at the west end of the Perlenfein property which is 10 feet west to be reconstructed west
wall of the building.

The Perlenfein family looks forward to working with the City and the other
participants in order to achieve a public improvement for the benefit of the entire
community.

Sincerely,

Ed Perlen in
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Attachment C

February 26, 2010

Wes Hare, City Manager
City of Albany
333 Broadalbin Street SW
PO Box 490
Albany, OR 97321-0144

RE: Oak Street LID - Lowe's/Conser project

DearWes:

Thank you and your staff for taking the time to meet with our team earlier this week to discuss how we
might reach an agreement that would assure that the City can make the street improvements to Oak
Street consistent with its new collector ststus under the Transportation System Plan approved last night
by City Council in a manner satisfactory to Lowe's.

We have outiined a proposal for the creation of an infrastructure improvement agreement amongst
Lowe's, the City and the two other property owners who will need to contribute right-of- way for the Oak
Street widening and extension, these being Ping Lee and the Pertenfein family. The Perlenfeins have
been provided a draft copy of this letter but as of yet have not provided comment. This proposal basically
entails the elimination of the improvements to Oak Street south of the Lowe's parcel from this phase of
the Oak Street renovation. As you may recall, the approved traffic analysis for the Lowe's project required
no mitigation to that portion of Oak Street south of our site. Lowe's feels this would be an excellent
solution to bring about the necessary improvements to Oak Street that will enabie the Lowe's project to
move forward.

What follows is an ouOineof deal points that would be incorporated into the agreement, which we can
have drafted by our attorney once we've reached consensus with all parties. We would like the City
Council to consider this proposal as an alternative to the creation of a LID to accomplish the Oak Street
extension construction.

1. Parties to the agreement will be the City of Albany, Lowe's, Ping Lee and the Perlenfein family.
The agreement would become effective upon Lowe's purchase of the site.

2. The City ofAlbany agrees to:
a. Fund the Oak Street Extension project between 9th Avenue and Pacific Boulevard at

100% of all costs.
i. Obtain the necessary right of way for the Oak Street Extension from the

Perlenfein family.
ii. Secure required access, construction and signal permits from ODOT.
iii. Design and construct the improvements.
iv. Commit to a schedule, with milestone dates to be established in concert with

Lowe's to allow Lowe's to satisfy Its conditions of approval.
b. Staff will support a modification to or deletion of the land use condition of approval which

requires Lowe's to construct the Oak Street extension.
c. Fix SOC costs for Lowe's per the schedule in effect at the time of the Lowe's land use

approval by the City Council.
d. Waive participation by Lowe's, Perlenfein or Lee in an Oak Street LID project south of

Lowe's frontage.

1530 Faraday Avenue, Suite 140, Carlsbad, CA 92008 Phone: 760-804-5300 Fax: 760-602-1018
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e. Grant SOC credit to Lowe's for the cost of design and construction of full street
improvements and water line improvements along its frontage on Oak street in excess of
$400,000.

f. Allow Lowe's to open its store on or after the scheduled completion date of the Oak
Street Extension project, whether or not that work has been completed.

g. Acquire all rights of entry, construction easements, etc. from the private land owners on
the west side of Oak street across from Lowe's frontsge south of Mr. Lee's property
needed to construct full street improvements.

3. Lowe's agrees to:
a. Design and construct full Oak Street improvements to City standards for the full length of

Its frontage including the replacement of the City water main. Should the City be
unsuccessful in acquiring the necessary rights of entry, easements, etc. from the affected
private landowners south of Mr. Lee's property, Lowe's will confine the full widening on
the west portion to only Mr. Lee's frontage.

b. Fund the first $400,000 of design and construction costs for these Oak Street
Improvements.

c. Fund the balance of this.work over $400,000 as an offset to its SOC fees.
d. Pay the City SOC fees per the schedule In effect at the time of the land Use approval by

the City Council.

4. The Perlenfeln family agrees to:
a. Sell approximately 20,000 SF of land to city required for the Oak Street Extension

between Pacific and 9th
•

b. Demolish the west wing of its existing structure, approximately 8,000 SF, and to alter the
remaining structure as required.

c. Accept compensation for the replacement value of the 8,000 SF portion of the building
which will be demolished.

d. Participate in the development of the project schedule noted in paragraph 2aiv above.

5. Ping Lee agrees to:
a. Pay $10,000 toward the water line upgrade costs.
b. Dedicate ROW as needed to complete the Oak Street extension project in lieu of a

financial contribution toward the Oak Street frontage improvements.
c. Drop his appeal to LUBA of the lowe's Land Use approval.

We would be happy to discuss this proposal with your staff and with City Council at its scheduled March
10, 2010 hearing on the LID.

Sincerely,
LOWES HIW, INC.

:~el~ ~
a~~o~~~~EDevelopment Manager

Cc: Mark Shepard, Ron Irish, Mike Robinson, Steve Gale, Matthew Conser, Ed SchUltz, George Heilig,
Rob Doane, Jerry Baysinger, Jeremy McPherson

1530 Faraday Avenue, Suite 140, Carlsbad, CA92008 Phone: 760-804-5300 Fax: 760-602-1018
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MichaelC. Robinson

FHONE: (503) 727-2264

'AX' (503) 346·2264
BMAIL: MRobinson@perkinscoie.com

March 4, 2010

VIA EMAIL

Mr. Mark W. Shephard, P.E.
Assistant Public Works Director/City Engineer
City of Albany
P.O. Box 490
Albany, OR 97321-0144

Perkins I
Coie

1120 N.w.CouchStreet, Tenth Floor

Portland, OR 97209-4128

PHONE: 503.72702000

FAX: 503.727.2222

wwwperklnscole.com

Re: City of Albany File No. ST-09-03, Oak Street Local Improvement District ("mD")

Dear Mark:

Thanks very much for your time earlier today. I am writing to ask that the City Council modify
the statement in the staff report on page 2 under alternative 1(a). The relevant portion of the staff
report provides as follows: "As part of this contract, they [Lowe's] would agree to open a store
in Albany within the specified timeline." Lowe's has advised me that they would like to modify
the staff report and, consistent with their desire to be cooperative and helpful with the City and
their desire to open a store in Albany, they would propose that this sentence be replaced with the
following sentence:

"As part of this contract, Lowe's and the City would enter into a sequencing
agreement whereby in exchange for certain actions by the City, Lowe's will
commit to certain actions, including the opening of a store."

The substantial difference between the language in the staff report and the language suggested
above is that Lowe's cannot make a commitment to a definite store opening date. However, as
part ofa development agreement with the City, Lowe's will agree to a sequencing plan that will
result in the store opening.

91004·00051LEGAL17827996,l

ANCHORAGE· BEIJING· BelLEVUE· BOiSE· CHICAGO· DENVER· LOS ANGELES· MADISON

MENLO PARK· PHOENIX· PORTlAND· SAN FRANCISCO· SEATTLE· SHANGHAI· WASHINGTON, D,C.

PerkinsColeLLP and Affiliates

10



Mr. Mark W. Shephard, P.E.
March 4, 2010
Page 2

Thanks again for the time that you and other staff members have devoted to this matter. Lowe's
remains committed to working with the City to reach a solution on the local improvement district
that meets legitimate public needs and at the same time is within Lowe's budget.

v~J:rE~
Michael C. Robinson

MCR:lcr

cc: Mr. Wes Hare (via email)
Mr. Rob Doane (via email)
Mr. Jack Mandel (via email)
Mr. Steve Gale (via email)

91004.()005ILEGAL17827996.1
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager I 1--
Ed Hodney, Parks and Re~a" Director

March 3, 2010, for the March 10,2010, City Council Meeting

SUBJECT: Specialty Leases

RELATES TO COUNClL GOAL: - Effective Government

Action Requested:

Adopt the attached authorizing the City Manager and department directors to enter into short
term leases and to sign related documents.

Discussion:

The Parks and Recreation Department uses leased space to conduct many of its recreation classes.
From time to time, the Department is presented with opportunities to lease vacant commercial
space at Heritage Mall and in other commercial buildings at rates which are substantially below
market. This opportunity arises when the landlord has vacant space and no commercial tenant.
Under these circumstances, the landlord may be interested in the City as a short-term tenant while
a higher-paying long-term tenant is sought. The City benefits from lower overhead costs which
can then be passed on to class participants.

Under the foregoing circumstances, staff has a need to enter into short-term leases on quick
notice; and the landlord would prefer to minimize the amount of pnblic discussion and debate
which only highlights their difficulties in providing long-term tenants. In order to take advantage
ofthis opportunity, the accompanying resolntion would grant the necessary authorization.

This proposal is only for leases ofless than six months' duration with appropriate funds already
in the approved budget. Departments are obligated to report to the Council within 30 days of the
execution of such a lease by including a memo on a Council Consent Calendar.

Budget Impact:

All related costs are within the approved budget.

EH:th:ldh
Attachment 1
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RESOLUTION NO. _

A RESOLUTION AUTHORIZING THE CITY MANAGER AND DEPARTMENT DIRECTORS TO
ENTER INTO SHORT-TERM LEASES

WHEREAS, from time to time, opportunities are presented to the City to enter into real property leases at
rates below their customary rental value; and

WHEREAS, the aforesaid circumstances usually arise while property owners seek long-term tenants at
higher market rates; and

WHEREAS, lessors who are willing to lease property to the City below market rates while they look for
long-term tenants customarily will only enter into short-term leases and require prompt responses to
short-term lease proposals; and

WHEREAS, short-term leases under the' aforesaid circumstances present a substantial cost saving
opportunity for the City.

NOW, THEREFORE, BE IT RESOLVED that the City Manager or the Department Director who has a
need for short-term rental property is authorized to enter into short-term real property leases without prior
Council authorization under the following circumstances:

1. The lease duration may not exceed 180 days in a single lease term and;

2. The rental due on the leased premises must be an expenditure or expense authorized in
the current adopted budget; and

3. Notice of the execution of the lease shall be provided to the City Council, at a public
meeting, by inclusion of a memo from the City Manager or Department Director in the
consent calendar.

DATED ANDEFFECTIVE TIDS 10TH DAY OF MARCH 2010.

ATTEST:
Mayor

City Clerk

U:lParks & RecreationlAdministration\CouncillLeasesISIGNATURERESOLUTION.doex Page 1 of 1 13



TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager

John R. Bradner, Fire chief~r3

March 3, 2010, for the March 10,2010, City Council Meeting

SUBJECT: Special Procurement for Task Force Tips Fire Hose Nozzles & Accessories

RELATES TO STRATEGIC PLAN THEME:. A Safe City

Action Requested:

Staff recommends the City Council, acting as the Local Contract Review Board, adopt the
attached Resolution that will:

1) Establish a class special procurement for the Fire Department to acquire Task Force Tips
brand fire hose nozzles and accessories for Albany fire suppression vehicles; and

2) Authorize the Fire Chief to negotiate and award a special procurement contract for Task
Force Tips nozzles and accessories with L.N. Curtis & sons.

Discussion:

In September 2009 the Fire Department ordered a new fire engine and is in the process of
receiving the vehicle. All accessories, including hose nozzles, are required to be ordered and
obtained before the vehicle can be put into service. It is the goal of the Fire Department to have
the new vehicle ready for service by the end of March 2010.

The Fire Department currently has Task Force Tips brand fire hose nozzles and accessories for all
emergency services operations. Task Force Tips nozzles are standardized equipment on all
Albany fire suppression vehicles. This equipment is standardized to promote firefighter
familiarity, safety, and efficiency, and provides prompt repair and exchange of parts and
accessories between vehicles, if necessary. Product standardization provides increased safety to
firefighters and the public.

Currently, the Task Force Tips brand is only sold to Oregon customers through one manufacturer
approved vendor, L.N. Curtis & sons, 1800 Peralta Street, Oakland, CA 94607. All prior City
purchases of Task Force Tips have been ordered and received from this vendor.

ORS 279B.085 and OAR 137-047-0285 define the requirements allowing a class special
procurement. They are:

• The use of the procedure will be unlikely to encourage favoritism in the awarding of
public contracts, or substantially diminish competition for public contracts; and

• Result in substantial cost savings to the contracting agency or to the public; or
• Substantially promote the public interest in a manner that could not practicably be

realized by complying with the other available methods of procurement; and
• Public notice of the approval must be given at least seven days before award of the

contract and affected persons may protest the request.

C:\Temp\Temporary InternetFiles\Content.OutlookIEV3118UlITask ForceNozzleSpecialProcurement CouncilMemo (4).dOCxPage I
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The use of the class special procurement procedure for the Fire Department's acquisition of fire
hose nozzles and accessories will allow the City to negotiate and award contracts immediately
and eliminate delays and additional costs that may be created if another competitive solicitation
process was used, as well as, reduce the required additional City Council actions for approval of a
special procurement.

L.N. Curtis & sons is a sole source vendor for Task Force Tips brand fire hose nozzles and
accessories. They are the only approved vendor for this product and its approval would not
diminish competition or lead to favoritism for any other City contract.

The attached Resolution authorizes the use of the class special procurement process after
adopting the findings needed to satisfy City and state purchasing requirements and complying
with the terms of the approval without making subsequent requests for special procurement from
the City Council. The Resolution also authorizes the City to negotiate and award contracts for
Task Force Tips nozzles and accessories with L.N. Curtis & sons.

Bndget Impact:

The cost of the required items is approximately $10,000, and has approved funding in the FY
2009-10 budget from the Equipment Replacement Fund (217-10-10 I0-61028).

JB:1jh:dw
Attachment

C:\TempITempormy Internet Files\Content.OutlooklEV3118V1\Task ForceNozzleSpecialProcurement CouncilMemo (4).docxPage 2
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RESOLUTION NO. _

A RESOLUTION OF THE ALBANY CITY COUNCIL, ACTING AS THE LOCAL CONTRACT
REVIEW BOARD, WAIVING COMPETITIVE BIDDING, ESTABLISHING A CLASS SPECIAL
PROCUREMENT, AND AWARDING A SPECIAL PROCUREMENT CONTRACT FOR TASK
FORCE TIPS BRAND FIRE HOSE NOZZLES AND ACCESSORIES TO L.N. CURTIS & SONS.

WHEREAS, Albany Municipal Code 2.66.060 (11), Oregon Revised Statutes 279B.085, and OAR 137
047-0285 allow the City Council, acting as the Local Contract Review Board, to authorize the use of the
Special Procurement process for the selection of goods and services contractors for a special purpose; and

WHEREAS, such authorization must be based on written findings submitted by the department seeking
the exemption that describes the selected special procurement method to be used and the circumstances
that support the use of the special procurement as set forth below; and

WHEREAS, the Fire Department entered into a contract to purchase a new fire engine in September 2009
and is preparing for its delivery in March 2010; and

WHEREAS, the new engine requires the procurement of fire hose nozzles and accessories; and

WHEREAS, the Fire Department currently utilizes Task Force Tips fire hose nozzles and accessories, on
all other fire suppression vehicles; and

WHEREAS, procurement of standardized fire hose nozzles and accessories allows for compatibility with
other existing equipment, maintains efficient emergency services operations, and promotes the public's
best interest; and

WHEREAS, L.N. Curtis & sons is the sole manufacturer-approved vendor for Oregon customers of Task
Force Tips fire hose nozzles and accessories, and awarding a contract to L.N. Curtis & sons would
unlikely diminish competition or encourage favoritism; and

WHEREAS, the use of a class special procurement process allows the Fire Department to acquire
additional future purchases of Task Force Tips fire hose nozzles and accessories without making
subsequent requests for special procurement.

NOW, THEREFORE, BE IT RESOLVED BY THE ALBANY CITY COUNCIL, ACTING AS THE
LOCAL CONTRACT REVIEW BOARD:

SECTION 1. Adopts the following findings:

1. The City requires a class special procurement of Task Force Tips brand fire hose nozzles and
accessories for fire suppression vehicles in order to maintain consistency, uniformity, and
efficiency in fire suppression operations.

2. The Fire Department has researched options and found that standardization of fire hose nozzles
and accessories promotes familiarity, safety, and efficiency in fire suppression operations and
provides prompt repair and exchange of parts and accessories between vehicles.

3. L.N. Curtis & sons is the sole manufacturer-approved vendor for Oregon customers of Task Force
Tips fire hose nozzles and accessories, and awarding a contract to L.N. Curtis & sons would
unlikely diminish competition or encourage favoritism.

W\FirelAdmin\LorriICity Council\Special ProcurementlTask ForceNozzle SpecialProcurement Council Resolution.docx
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4. The use of a class special procurement process allows the Fire Department to acquire additional
future purchases of fire hose nozzles and accessories without making subsequent requests for
special procurement, and provides savings of time and cost associated with a more prolonged
procurement selection process.

SECTION 2. Notwithstanding the provisions of City Code Section 2.66.060, the Fire Department is
authorized and directed to use the class special procurement method to procure Task Force Tips brand fire
hose nozzles and accessories for all fire suppression vehicles.

SECTION 3. The Fire Chief is hereby directed to negotiate and award a contract for Task Force Tips fire
hose nozzles and accessories to L. N. Curtis & sons after the City has given public notice of its intent to
award a contract for seven days, per Oregon Administrative Rules (OAR) 137-047-0285.

DATED AND EFFECTIVE TI-IIS 10TH DAY OF MARCH 2010.

Mayor

ATTEST:

City Clerk

W:\FirelAdminILorri\City CouncibSpectal ProcurementlTask ForceNozzle SpecialProcurement Council Resoluuon.docx
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager IJ
Ed Hodney, Director ofParks anJ;U::ion

March 4, 2010, for March 10,2010 City Council Meeting

SUBJECT: Resolution Adopting an Intergovernmental Agreement with Greater Albany Public
Schools

RELATES TO STRATEGIC PLAN THEME:. An Effective Government

• Great Neighborhoods

RELATES TO: • Master plans

Action Requested:

Adopt a Resolution authorizing the City Manager to sign an Intergovernmental Agreement with
Greater Albany Public Schools to make payment of $300,000 to construct recreation facilities on
school land, to accept transfer of title for certain real property to the City of Albany, and to enter
into a lease ofother real property.

Discussion:

At the Work Session on January 11,2010, the City Council directed staff to draft an agreement
with Greater Albany Public Schools to accomplish the following purposes:

1. Secure City ownership ofBurkhart Park;
2. Secure either ownership or long-term continued use ofDeerfield Park;
3. Facilitate the expenditure of Parks SDC money to build a new outdoor track and soccer

field for the use ofboth school district and City recreation participants.

An Intergovernmental Agreement (IGA) has been drafted to accomplish tbese objectives. More
specifically, the IGA:

1. Authorizes payment by the City of $300,000 to GAPS from the Parks SDC program to
construct the track and soccer field. The new facilities will be completed and available
for use by the City in 2010;

2. Places the responsibility for maintenance of these facilities with GAPS
3. Requires GAPS to convey title for Burkhart Park to the City upon the City's payment of

the aforementioned $300,000.
4. Establishes a new 25-year lease agreement for Deerfield Park at an annual rate of$I,OOO;
5. Creates an option for the City to purchase Deerfield Park within three years of the IGA

signature date for a sum of $362,620.

Budget Impact:

An expenditure of $300,000 from Parks SDC Program will be required. If the IGA is approved,
staff will bring forward a corresponding budget resolution for the Council's consideration at a
future meeting. Since the City currently maintains the two parks and GAPS will maintain the new
track and soccer field, no additional City expenditures for maintenance will be required.

U:\Parks & Recreation1AdministrationICounci/IProperty\CC Resolution Memo lOA with GAPSdocx
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Albany City Council
Page 2
March 4, 2010

Attachments: Resolution
Intergovernmental Agreernent

U;IParks & RecreationlAdministration\CouncillProperty\CC Resolution Memo fGA withGAP8.docx
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INTERGOVERNMENTAL AGREEMENT
PURSUANT TO ORS CHAPTER 190

This agreement is made this __ day of ,2010 between the City
of Albany, a municipal corporation and political subdivision of the state of Oregon,
(hereinafter referred to as "City") and the Greater Albany Public School District, a unit of
local goverrunent (hereinafter referred to as "GAPS").

RECITIALS

A. ORS 190.010 provides that a unit oflocal government may enterinto a written
agreement with any other unit of local goverrunent for the performance of any or all
functions and activities that a party to the agreement, its officers or agencies, have
authority to perform. Among those specifically identified statutorily recognized
functions includes the transfer of possession of or title to real property, or the
apportionment among the parties to the agreement of the responsibility for providing
funds to pay for expenses incurred in the performance ofthe functions or activities of the
parties.

B. The parties to this agreement desire to enter into an agreement which will result in
the sale or lease of certain real properties from one local government entity to another,
the construction of public facilities and the maintenance of facilities.

C. GAPS desires to construct public facilities by building a new soccer field and
track at its Timber Ridge School. GAPS also owns certain real property known as
Burkhart Park and Deerfield Park which the City desires to acquire by lease and/or sale.

NOW, THEREFORE, in consideration ofthe mutual covenants contained herein,
the parties agree as follows:

Section 1. Construction of Soccer Field and Track. City agrees to pay to GAPS
the sum of $300,000 for the specific purpose of allowing GAPS to construct a soccer
field and track (known herein as "the public facilities") at Timber Ridge School which is
located at 373 Timber Ridge S1. NE, Albany, Oregon 97322.

a. The sum to be paid by City to GAPS shall be paid in a "lump sum".

b. GAPS shall design and construct the facilities at Timber Ridge School
during the spring and surruner construction season of2010, with a substantial completion
date of September 1, 20IO.

c. GAPS shall be responsible for any costs in completing the public facilities
which exceeds $300,000.
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d. The parties shall consult one another in the design of the public facilities
and shall comply with all Oregon public contracting laws in the construction of the public
facilities. GAPS is not obligated to accept the opinions of the City regarding the design
of said public facilities.

e. Any agreements for the construction of the public facilities shall be
entered into by GAPS. Upon the execution of a construction contract for the construction
ofthe public facilities, City shall pay to GAPS the $300,000 mentioned herein.

f. The parties agree that the facilities constructed by GAPS at Timber Ridge
School shall be for the benefit of GAPS and its students, teachers and other faculty during
school hours and during the regular school year. At all other times, the public facilities
shall be made available to the City as the Priority User.

g. GAPS shall be responsible for the costs of maintenance, the maintenance
of the public facilities and the operation ofthe soccer field and track.

Section 2. Sale of Burkhart Park. Upon the payment of the sales price as provided
in section 1 of this agreement from City to GAPS, GAPS will convey by its warranty
deed to City the following described real property, located in Albany, Linn County,
Oregon:

[Property description inserted here for Burkhart Park]

a. Conditions of this sale are as follows:

1. Within 30 days of the execution of this Agreement, GAPS agrees,
at its expense and cost, to cause the issuance of a preliminary title report on the Property,
along with copies of all documents that give rise to any exceptions listed in the report.
The title company designated by the parties to act in this capacity is Amerititle, 1393
Clay S1. SE, Albany, Oregon. Within 15 days of receiving the preliminary title report,
City shall give GAPS written notice setting forth the exceptions that are not acceptable to
the City. All other exceptions shall be deemed acceptable to the City. GAPS shall have
10 days after receiving the City's notice within which to give the City its written notice
agreeing to eliminate the unacceptable exceptions or electing to terminate this agreement.

2. At the closing, a standard owner's title policy in the amount of the
$117,720 shall be issued to the City, insuring title vested in the City, subject only to
exceptions which have been approved by the City at the expense of GAPS.

2
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3. All other closing costs, such as escrow fees and recording fees
shall be split between the parties. Each party shall pay its own legal and professional
fees which are incurred by that party.

4. To the best knowledge of GAPS' officials, afterreasonable
inquiry, the Property is materially in compliance with applicable state and federal
environmental standards and requirements affecting it. GAPS has not received any
notices of violation or advisory action by regulatory agencies regarding environmental
control matters or permit compliance with respect to the Property. GAPS has not
transferred hazardous waste from the Property to another location that is not in
compliance with applicable environmental laws, regulations or permit requirements. No
other person has transferred hazardous waste from the Property to another location that is
not in compliance with applicable environmental laws, regulations or permit
requirements. There are no proceedings, governmental administrative actions, or judicial
proceedings pending or, to the best of GAPS' knowledge, contemplated under any
federal, state, or local laws regulating the discharge of hazardous or toxic materials or
substances into the environment. GAPS has not stored, produced or disposed of any
hazardous substance, including asbestos, on the Property.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON TRANSFERRING FEE TITLESHOULD INQUIRE ABOUT THE
PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 and 195.305 to
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS2007. THIS
INSTRUMENT DOES NOT ALLOW USE OF THEPROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LANDUSE LAWS
AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THEPERSON ACQUIRING FEETITLETO THE PROPERTY
SHOULD CHECKWITHTHE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY THATTHE UNIT OF LANDBEING
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS
DEFINED IN ORS92.010 OR 215.010,TO VERIFY THE APPROVED USES OF
THELOT OR PARCEL, TO DETERMINE ANYLIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS30.930
ANDTO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY
OWNERS, IF ANY,UNDERORS 195.300, 195.301 AND 195.305 TO 195.336 AND
SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS2007.

Section 3. Lease/Sale of Deerfield Park. GAPS agrees to lease to the City the real
property known as Deerfield Park, which is located in the City of Albany, Liun County,
Oregon and more particularly described as follows:

[Insert property description for Deerfield Park1

3
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a. The term for this lease shall commence upon the signing of this agreement
and continue for a term of 25 years, unless sooner terminated as hereinafter provided.

b. The City shall have the right of possession and obligations under the lease
shall commence as of the date of signing of this agreement.

d. City shall pay to GAPS as rent the sum of $1000 per year, payable
annually, the first payment to be made upon the signing of this lease and successive
payments to be made upon the same date each year thereafter.

e. Any taxes, insurance costs, utility charges or other expenses of operation
of the Park that City is required to pay to GAPS or to any third party shall be additional
rent.

f. For so long as this lease is effective, the property shall be used as a public
park and no other purpose. City shall not cause or permit any Hazardous Substance to be
spilled, leaked, disposed ofor otherwise released on or under the property. City may
store such Hazardous Substances on the property only to quantities necessary to satisfy
City's reasonably anticipated needs. City shall comply with all Environmental Laws and
exercise the highest degree ofcare in the use, handling and storage ofHazardous
Substances and shall take all practicable measures to minimize the quantity and toxicity
of Hazardous Substances used, handled or stored on the Property. The term
"Environmental Law" shall mean any federal, state or local statute, regulation or
ordinance or any judicial or other governmental order pertaining to the protection of
health, safety or the environment. The term "Hazardous Substance" shall mean any.
hazardous, toxic, infectious or radioactive substance, waste and material as defined or
listed by any Environmental Law and shall included, without limitation, petroleum oil
and its fractions.

g. Early Termination of Lease. This lease may be terminated in one of the
following manners:

1. Either party may terminate this lease for no cause by giving written
notice to the other party of at least 180 days prior to the date for the termination of the
lease.

2. In the event of default, or for cause, either party may terminate this
lease by giving no less than 45 days notice to the other party. In the event of an early
termination of the lease as set forth in this paragraph or under paragraph 3(g)(I), any
permanently affixed improvements to the property shall remain on the property and shall
be owned by GAPS. For the purposes of this paragraph, default or cause shall be one or
more of the following:

i. Failure to pay rent when due within 15 days after written
notice that the rent is due.

4
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ii. Failure of City to comply with any term or condition or
fulfill any obligation of the lease, other than the payment of rent, within 30 days after
written notice by GAPS specifying the nature of the default with reasonable particularity.
If the default is of such a nature that it cannot be completely remedied within the 30 day
period, this provision shall be complied with if City begins correction of the default
within the 30 day period and thereafter proceeds with reasonable diligence and in good
faith to effect the remedy as soon as practicable.

3. For three years from the date of this agreement, City shall have the
sole and exclusive option to purchase Deerfield Park from GAPS. The purchase price
shall be the sum of $362,620 which shall all be payable at closing. This purchase price is
determined by a formula that considers the aforementioned $300,000 payment, reduced
by the sum of $117,720, attributed to the conveyance of Burkhart Park. This leaves a
credit of$182,280 for the City. Considering this credit to the Deerfield price of
$545,060, the remaining payment balance is $362,620.

i. To exercise its option, City shall give written notice of its
intent to exercise the option. Within 10 days of such notice, the parties shall agree to set
up an escrow account at a mutually agreeable title company. The parties shall agree upon
a closing date and GAPS will provide City with a preliminary title report at least 15 days
prior to closing. Within 15 days of receiving the preliminary title report, City shall give
GAPS written notice setting forth the exceptions that are not acceptable to the City. All
other exceptions shall be deemed acceptable to the City. GAPS shall have 10 days after
receiving the City's notice within which to give the City its written notice agreeing to
eliminate the unacceptable exceptions or electing to terminate this agreement

ii. At the closing, a standard owner's title policy in the amount
of the purchase price shall be issued to the City, insuring title vested in the City, subject
only to exceptions which have been approved by the City at the expense of GAPS.

111. All other closing costs, such as escrow fees and recording
fees shall be split between the parties. Each party shall pay its own legal and professional
fees which are incurred by that party.

4. In the event that City does not exercise its option, the City shall
continue to lease the property from GAPS pursuant to the terms in Section 3, a. through f.

Section 4 General Provisions

A. Except as provided in this agreement, no party hereto will be responsible
for or have any liability for the actions, negligence or performance of the employees,
officers, agents or representatives ofany other party. Nothing in this agreement is
intended to create any joint liabilities between these parties and each party to this
agreement, subject to the provisions of Oregon's Tort Claim Act, shall indemnify and

5
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hold harmless any other party to the agreement for any claims made for the actions of
said parties' employees, officers, agents or representatives. Each party to this agreement
shall name the other as an additional insured on that portion of the property and facilities
which are covered by this Intergovermnental Agreement.

B. In the event of litigation to enforce any provision of this agreement, the
parties agree that the venue shall be Linn County, Oregon. The parties also agree that in
the event of litigation over this agreement, the prevailing party or parties to the litigation
shall be entitled to the payment that party or parties reasonable attorney fees, both at trial
and on appeal.

C. Notice shall be deemed delivered to any party upon the deposit of the
same in the United States Mail, with adequate postage affixed thereto, and sent to the
following addresses, or such other address which may be communicated between the
parties from time to time:

For the City: Director, Albany Parks & Recreation
P. O. Box 490
Albany, OR 97321-0144

For GAPS: Director of Business
Greater Albany Public Schools
718 7th Avenue SW
Albany, OR 97321

D. Waiver by either party of strict performance of any provision of this
agreement shall not be a waiver of or prejudice the party's right to require strict
performance ofthe same provision in the future or of any other provision.

E. Time is of the essence of the performance ofeach of the responsibilities
and obligations of this agreement.

F. Any remedies specifically mentioned in this agreement shall be in addition
to and shall not exclude any other remedy available to the parties under applicable law.

G. This agreement sets forth the entire understanding of the parties with
respect to the responsibilities and rights for the agreement which are contained herein.
This agreement supersedes any and all prior understandings, negotiations, discussions
and agreements between the parties. This agreement may not be modified or amended
except by a written agreement executed by the parties.

6
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This agreement is executed in duplicate, on the date and year above mentioned,
by the parties as evidenced by the signatures of representatives of each party below.

For the City: For Greater Albany Public Schools:

7
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RESOLUTION NO. _

A RESOLUTION AUTHORIZING THE CITY MANAGERTO SIGN AN INTERGOVERNMENTAL
AGREEMENTWITH GREATER ALBANYPUBLIC SCHOOLS TO MAKE PAYMENT OF $300,000
TO CONSTRUCT RECREATION FACILTIESON SCHOOLLAND, TO ACCEPT THE TRANSFER
OF TITLE TO CERTAINREAL PROPERTY, AND TO ENTER INTO A LEASE OF OTHER REAL

PROPERTY.

WHEREAS, ORS 190.010 provides that a unit of local government may enter into a written
agreement with any other unit of local government for the performance of any or all functions
and activities that a party to the agreement, its officers or agencies, have authority to perform.
Among those specifically identified statutorily recognized functions includes the transfer of
possession of or title to real property, or the apportionment among the parties to the agreement of
the responsibility for providing funds to pay for expenses incurred in the performance of the
functions or activities of the parties; and

WHEREAS, the parties to this agreement desire to enter into an agreement which will result in
the sale or lease of certain real properties from one local government entity to another, the
construction of public facilities and the maintenance of facilities, and

WHEREAS, Greater Albany Public Schools (GAPS) desires to construct public facilities by
building a new soccer field and track at its TimberRidge School. GAPS also owns certain real
property known as Burkhart Park and Deerfield Park which the City of Albany desires to acquire
by lease and/or sale;

NOW, THEREFORE, BE IT RESOLVED that the City of Albany City Council authorizes the
City Manager to sign the agreement and execute the City's obligations contained therein.

DATED AND EFFECTIVErms 11th DAY OF MARCH2010.

ATTEST:
Mayor

City Clerk

u:\Parks& Recreation\Administration\Council\Resolutions\RESOLUTION IGA GAPS for parks and
school facilities.docx Page 1of 1 27



CITY OF ALBANY
CITY COUNCIL
CouncilChambers

333 BroadalbinStreet SW
Wednesday, January 27, 2010

7:15 p.m.

AGENDA

CALL TO ORDER

Mayor Konopacalled the meeting to order at 7:15 p.m.

PLEDGEOF ALLEGIANCETO THE FLAG

Konopa led the pledge of allegiance to the flag.

ROLLCALL

APPROVED: _

Councilors present:

SCHEDULED BUSINESS

Communication

Jeff Christman, Ralph Reid, Jr. Floyd Collins, Dick Olsen, Bill Coburn, and
Bessie Johnson

AcceptingRon Bentley's resi12nation from the Public SafetyCommission.

MOTION: Councilor Johnson moved to accept Ron Bentley's resignation from the Public Safety
Commission. Councilor Coburn seconded the motion and it passed 6-0.

Public Hearings

Considering a supplemental budget.

Finance Director Stewart Taylor explained that staff was asking the Council to hold the public hearing and,
provided there are no changes, to reaffirm the adoption of the resolution that was passed at the previous
meeting. The resolution was adopted before holding the public hearing in error.

Konopa opened the public hearing at 7:17 p.m.

No one wished to speak.

Konopa closed the public hearing at 7:18 p.m.

MOTION: Councilor Collins moved to reaffirm Resolution No. 5873 establishing appropriation authority
for the Wetlands Treatment Project. Councilor Reid seconded the motion and it passed 6~0.

fump-0lting an ap-plication to the Community Development Block Grant (CDBG) Program for a housing
rehabilitation project.

Planner II Anne Catlin explained that funding for the CDBG Program comes from the US Department of
Housing and Urban Development and the only eligible entities are cities and counties. The City can apply
for these funds through the Oregon Housing and Community Services Department. The program focuses on
assisting low and moderate income needs in the Albany area. The City applies for the funds and then passes
them to the subgrantee. Specifically, tonight staff would like the Council to hear about any community
projects eligible for the funds so Albany could apply on their behalf. Potential projects include regional
housing rehabilitation of owner occupied low income housing, public works improvements, community
public facilities, regional housing centers, etc. Community Housing Services, a division of Community
Services Consortium (CSC), is a regional housing center and is here tonight to request funding. In 2009 the
City received $400,000 in CDBG funds for the Regional Housing Rehabilitation Program. The City mailed
notice to agencies and heard from the Boys & Girls Club and Albany Area Habitat for Humanity about
potential projects.

Councilor Christman asked, did the $400,000 to the regional group require a City match? Catlin said no
match. Christman said, the City puts its name on the grant but funding is distributed regionally.

Councilor Reid asked what the revolving Joan fund balance was. Catlin explained that the rehabilitation
of existing, owner-occupied houses are through no interest loans that are repaid when the property changes
hands. Have already served eight and expect IO~12 more with current funds.

Tom Hatley, 532 SW Calapooia Street, representing CSC said the Regional Housing Rehab Program is
administered through Community Housing Services. They have been running grants through this program

28



Albany City Council Regular Session
Wednesday, January 27, 2010

for 20 years. They expect to serve about 20 houses with deferred loans from the current grant. Typically it
gives lower income homeowners an opportunity to fix substandard issues in their homes with licensed and
bonded professionals, Loans are administered out of the CSC office. They get a couple of bids and follow
the entire process to the final payment. The state requires collaboration and one of the entities is the lead
applicant. Funds flow through the City or county and every jurisdiction has a representative on the policy
committee, They had 46 loans in the past three years totaling around $823,000. They currently have
approximately $2 million in the revolving loan fund portfolio. Turnover is down about five percent. They
are hoping to apply for another $400,000 through the CDBG Program. There has always been a lot of
interest in the program.

Konopa opened the public bearing at 7:32 p.m.

Scott Schular, 303 Putnam Street, Brownsville, spoke on behalf of Albany Area Habitat for Humanity
(AAHfH.). They support the grant application. He explained that they are a licensed and bonded
construction builder. Until last year their focus was on new homes for the low income and on the
remodeling of homes that had been returned to their housing inventory. That has changed. They now have
an owner occupied rehabilitation program as well, and have hired a construction manager to lead both
programs. They want to be an active partner in the CDBG program and are ready to go to work.

No one else wished to speak.

Konopa closed the public hearing at 7:35 p.m.

Responding to a question, Catlin explained that the City is the grant applicant and the funds have to go to
the regional housing center. AAHf}! can be a contractor on their list. Homeowners can choose AAHf}f as
their contractor. The money wouldn't go directly to AAHfH; it goes to the property owner. AAHfH can bid
on the project and be paid as a contractor.

MOTION: Johnson moved to adopt the resolution in support of an application to the Community
Development Block Grant Program for the purpose of continuing a Regional Housing Rehabilitation
Program. Christman seconded the motion and it passed 6-0, and was designated Resolution
No. 5880.

Amending AMC Title 12, Surface Water, to create the Erosion Prevention and Sediment Control Program
and to establish permit fees for the program.

Assistant City Engineer Jeff Blaine explained that the program requirement comes from the City's approved
implementation plan for the Willamette Basin Total Maximum Daily Load (TMDL) and a pending
requirement that the City obtain a National Pollutant Discharge Elimination System (NPDES) Municipal
Separate Storm Sewer System (MS4) Phase II permit from the Oregon Department of Environmental
Quality (DEQ). The ordinance amendments establish an Erosion Prevention and Sediment Control (EPSC)
program, revise illicit discharge detection and elimination requirements, better define exceptions, and revise
enforcement mechanisms. The proposed revisions are just one piece of a larger stormwater management
program the City will need to implement in the near future to address stormwater quality requirements.

Blaine said staff has presented information on the proposed AMC Title 12 revisions and the EPSC program
at Council Work Sessions, and through several public outreach activities. Following notification of this
public hearing staff received one minor text request to change the word "may" on page 31 of the Council
agenda, under 12.10.031(1) Permit exemptions to «shall". Staff agrees with the suggestion and asked
Council to include it if they choose to move forward with the ordinance adoption. Blaine recognized
Engineering Technician IV Kevin Hamilton for creating and developing information pieces for the Council
and customers.

Blaine said how to fund this permit program is for Council consideration tonight as well. The basic question
is whether the program should be self supporting through permit fees or if there is a broader community
benefit that warrants funding from other areas. If so, where should that funding come from? The ability of
permit fees to actually cover program costs is totally dependent on development in any given year. The
ability to predict development activity can be tricky. Water, streets, and sewer funds would subsidize the
program. The first resolution would adopt fees similar to the city of Corvallis but would not recover costs
associated with the program. The second resolution includes fees that would recover costs associated with
the program.

Blaine reviewed page 11 of the agenda for comparison of how other communities fund their programs.
Blaine said staff is requesting for a minor text change to the ordinance; for the Council to adopt the
ordinance; and for the Council to adopt one of the resolutions.

Olsen asked if car washing would be an issue: Water Quality Control Supervisor Chris Bailey said
residential car washing was an exception and is allowed.

Coburn asked is this a mandatory program? Blaine said yes, it is a response to a federal requirement.
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Coburn asked, is there some kind of time frame that the City has to adopt the program and implement it?
Blaine said yes, the City agreed to a timeline and is at the end of the timeline.

Coburn asked, if the City doesn't adopt or implement a program, what happens? Public Works Director
Diane Taniguchi-Dennis said the City would be in noncompliance. The City could be fined and other
enforcements that escalate with time could be enacted.

Coburn asked, do other cities have these programs? Blaine said, all cities larger than us have a program and
several of the smaller cities.

Coburn asked, would the program require hiring any new staff? Blaine replied that staff estimates it would
require one FTE; staff is not requesting that right now. They intend to work with the Building Department
to take advantage of their staff.

Coburn asked, is the fee structure based on square feet? Blaine said yes.

Collins said it is a mandate and comes to us with no operating funds. Blaine said that is correct. Collins
said the City knew this was coming and we weren't required to be in compliance until now. Larger cities
were the first. Compliance to this program would not be foreign to our local contracting community.

Johnson asked if there was going to be compliance instructions or training for people, so they understand the
requirements. She was concerned about the fees. She prefers penalties for noncompliance.

Public Works Director Diane Taniguchi-Dennis said that is a policy decision for the Council. The Council
could choose to have those people who use the service pay, or use other resources for the program, such as
the Water or Sewer Fund, franchise fees, or the General Fund. The Council could pass a resolution to have
the same fees as Corvallis, but will need to subsidize them in some way.

City Attorney Jim Delapoer cautioned the Council about using fines as a funding source.

Christman said the ordinance includes permit exemptions, basically three, saying that a property owner
doesn't have to get a permit for those activities; yet item 2 says they still need to know the rules. He is
concerned about the public knowing that these regulations are in place and enforcement being an issue.
Taniguchi-Dennis said the City needs to be sensitive to the community. Enforcement for permit exempt
enteritis will be on a complaint basis. They do not plan on doing heavy enforcement, but a Jotof education.

Konopa opened the public hearing at 8:10 p.m.

John Robinson, 2500 Del Rio Court SE, a General Contractor, said in 2008 his business was down 38%. He
feels they are being hit with additional costs right and left. Bonding requirements have changed and there is
a cumulative effect with all the additional permits. Costs are passed down to the customer, which affects
affordability. He asked, where is the baseline? How often are measurements taken to assure compliance
after the fact? Are there provisions for properties that don't have storm drains? Why are agriculture and the
Fire Department exempted? How are other cities getting away without having this program? He was
concerned about having to hire a specialist to develop his compliance plan and all the costs after the permit
fees that get tacked on.

Mike Quinn, 4455 Sunset Ridge Drive, said it is a great program, except for the fees. He asked, why is
there a fee associated with this program? He believes it could be done with existing personnel and absorbed
into the City. Regarding the 5,000 square feet building lot, it needs to be identified as more than the
minimum disturbed area that requires a permit. He said many contractors practice this erosion control
already and there are other City permits that cover inspection. He doesn't believe a position needs to be
created to do this. He asked, why does Albany have to comply and a city like Bend doesn't? He asked
about control of the erosion that is going into the Calapooia River. He believes that the water that gets to
the Willamette River is much cleaner. Quinn mentioned that contractors have been given notice of a 40%
building fee increase as well. He also said he has asked for a Building Task Force. Quinn thinks the
proposed program is too complex. He believes they should emulate the city of Keizer's proposal. He thinks
staff could do the program with no permit costs.

Collins said that having dealt with the DEQ, he knows there is a long standing argument regarding run off
from agricultural and forestry lands. The issue is that they are exempt from federal Jaw, so arguments are
falling on deaf ears at the state and federal level.

No one else wished to speak.

Konopa closed the public hearing at 8:33 p.m.

Taniguchi-Dennis commented that Albany is under pressure to comply because it sits on the banks of the
Willarnette River and the Willamette River has a TMDL, whereas Bend bas separate issues. The baseline is
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linked to water quality levels. The stormwater system goes directly to the river by pipes and ditches. This
program controls discharge directly into creeks and rivers. Regarding exemptions, fireflghting is considered
a severe emergency and was considered a reasonable exemption. The home agriculture exception was the
result of being sensitive to home gardeners.

Blaine commented regarding having a specialists approve a plan; they only come in on major land
disturbing activities - like a subdivision. Most single family residential projects would be classified as a
minor land disturbing activity and the owner or some other non professional could do the plan. The manual
referenced is not a document of regulations, only a resource. For comparison purposes the 5,000 lot
reference was for a disturbed area. If less area was disturbed the fee would be lower.

Taniguchi-Dennis said the City is sensitive to small contractors.

City Attorney Jim Delapoer read for the first time in title only "AN ORDINANCE AMENDING AMC
TITLE 12, SURFACE WATER, TO COMPLY WITH FEDERAL AND STATE REGULATIONS
REGARDING WATER QUALITY; AND DECLARlNG AN EMERGENCY."

MOTION: Collins moved to have the ordinance read a second time in title only. Christman seconded the
motion and it passed 6-0.

Delapoer read the ordinance for a second time in title only.

MOTION: Christman moved to adopt the ordinance with the amending language of "shall" replacing "may"
in 12.40.03 J (1) on page 19 of29 of the ordinance. Coburn seconded the motion.

Christman said be doesn't- want to approve the program if it isn't fully funded.

Delapoer suggested amending the motion to include one of the resolutions with fees.

Johnson asked, where is the expense coming from for the fees? Taniguchi-Dennis said there are expenses
associated with issuing permits and field inspections. Those expenses are in Engineering Services, paid by
the fees that go to the Street Fund Administration budget.

Johnson asked, how does the amount for the fees get figured? Taniguchi-Dennis said there would only be
one fee per plan. Johnson thinks the amount is too much. She believes the City can get by using existing
employees. She suggested doubling up the duties.

Olsen said he knows it is a state-mandated program, but at this time building activity is at a low. He is
getting the impression that some contractors are just barely surviving, Can the City put it off for a while?
Taniguchi-Dennis said they would like the Council to adopt the ordinance tonight so that the City is in
compliance. Council could choose to adopt the fee resolution later.

There followed discussion regarding the state of construction in Albany.

Hare commented that the City has been providing services in the building department with less people for
several months and some staff will be cut in the upcoming budget. Services will be short changed.

Collins said the City needs to be in compliance; we entered into a legal agreement. There are numerous fees
that they will be considering in the coming years as they work towards compliance with state and federal
requirements. He would like to adopt one of the resolutions and postpone implementation of it to July 1,
2010. In the interim, use a cost accounting program to keep tract of actual costs for the program and
provide the information as part of a reconsideration package to the Council. The Council will then have
something rational to drawn on as the budget is created for the next fiscal year.

AMENDING MOTION; Christman moved to amend the original motion to include adopting Resolution
Option 2 and make the fee effective July I. Collins seconded the motion.

Coburn suggested that staff implement the program, track the costs, and then adopt a fee package. There
followed a discussion of how fees were estimated. '

WITHDRA WAC Christman withdrew his amending motion and the seconder concurred.

YOTE: A vote was taken on the original motion and it passed 5-1, with Christman voting no, and was
designated Ordinance No. 5727.

MOTION: Collins moved to adopt the fee Resolution Option 2 and modified language stating in the 4th

recital "shall be established to cover all program costs". Olsen seconded the motion.

There followed more discussion regarding the program costs and the need for more information.
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WITHI?RAWAL: Collins withdrew his motion and the seconder concurred,

MOTION: Coburn movedto table to the next City Council Work Session any decision about fees until staff
can bring additional information. Olsen seconded the motion and it failed 3-4, with Christman, Reid,
Johnson, and Konopa voting no.

Konopa said the Council previously gave staff direction to bring back the options before them.

MOTION: Olsen moved to adopt Resolution Option J, have staff track costs, re-evaluate fees for full cost
recovery, and have Council reconsider by July 1,2010. Coburn seconded the motion and it passed 4-3, with
Christman, Reid, and Johnson voting no.

Business from the Public

Dennis Banta, 2907 2151 Avenue, said he submitted a letter for the Council regarding concerns at Game
Time Bar & Grill (in agenda file).

Michael Quinn, 4455 Sunset Ridge, asked why the Affordable Housing Task Force hasn't been
implemented. He also requested a Building Department Task Force. I-Ie complained that the Building
Department used to have an open door, but no longer does.

Koncpa responded that it is not the right time for the Affordable Housing Task Force. She and the Council
will get to it.

Hare said if he has any concerns with management, Quinn should see him,

Konopa asked Quinn to set an appointment with her to talk.

Second Reading of Ordinance

DC-03-09. amending Ordinance No, 4441. which adopted the City of Albany Development Code and
Zoning Map by amending the Development Code text related to the expiration of land use approvals.
modifications to approved plans. increasing notice areas for land use apJ2lications, refining definitions for
restaurants and bars, adopting findings, and declaring an emergency,

City Attorney Jim Delapoer read for the second time in title only "AN ORDlNANCE AMENDING
ORDINANCE NO. 4441, WHICH ADOPTED THE CITY OF ALBANY DEVELOPMENT CODE AND
ZONING MAP BY AMENDING THE DEVELOPMENT CODE TEXT RELATED TO THE
EXPIRATION OF LAND USE APPROVALS, MODIFICATIONS TO APPROVED PLANS,
INCREASING NOTICE AREAS FOR LAND USE APPLICA TlONS, REFINING DEFINITIONS FOR
RESTAURANTS AND BARS, ADOPTING FINDINGS, AND DECLARING AN EMERGENCY."

MOTION: Olsen moved to adopt the Ordinance with the amendment to the staff report as shown on the
revised Exhibit A. Coburn seconded the motion.

Christman clarified that Mr. Banta's changes would require a hearing only in the Elm Street district but a
hearing could be requested in the other districts for a bar or restaurant. Catlin said the Director of the
department could schedule it as well,

VOTE: A vote was taken on the original motion and it passed 5~ I, with Christman voting no, and was
designated Ordinance No. 5728.

Adoption of Consent Calendar
1) Accepting a mini-grant from the Alliance for Community Traffic Safety for the Albany Police Annual

Bicycle Safety Rodeo. RES. NO. 5882
2) Approving a liquor license for Valentino's Pizzeria, 641 Hickory Street NW.
3) Approving contract renewal for Municipal Court Judge for calendar year 2010,
4) Appointing Municipal Court Judge Pro Terns.
5) Accepting the state of Oregon Department of Environmental Quality 2009 solid

household hazardous waste grant to improve recycling efforts at events.
6) Accepting the following easements:

a) Oregon Freeze Dry.
b) Leroy Laack Trust

Coburn moved to adopt the Consent Calendar as presented. Christman seconded the motion and it
passed 6MO.
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Reports

Receiving Code Enforcement Team Second Ouarter Report for Fiscal Year 2009~201O.

Management Assistant/Public Information Officer Marilyn Smith said cases continue to be resolved and
closed. Coburn asked, what is the ratio of closed to open? Smith will bring back information about how
many cases have been closed since the inception of the program. Smith answered questions about specific
cases.

Accepting the audit report and management letter for the audit of the City's financial statements and
procedures for Fiscal Year endin(JJune 30, 2009.

Christman, Chair of the Council Audit Committee, thanked committee members for participating. He said
the Committee received the Audit report from Boldt, Carlisle & Smith, LLC, the City's audit firm. He said
the City's financial statements received a "clean audit."

Taylor said that in anticipation of retirements, the Finance Department has been reorganizing duties and
Senior Accountant Mike Murzynsky was the main author of the 2009 Comprehensive Annual Financial
Report (CAFR), which is the most significant financial reporting tool.

MOTION: Olsen moved to accept the audit report and management Jetter for the audit of the City's financial
statements and procedures for Fiscal Year ending June 30, 2009. Johnson seconded the motion and it
passed 6-0.

Appointments

City Boards, Commissions, Committees.

MOTION: Johnson moved to approve the following appointments to City Committees and Commissions:

Albany Budget Committee
Bruce Peters, Ward1I

Traffic Safety Commission
Chuck Kratch

(Councilor Coburn's new appointment to fill vacant
positionfor termthat expires December31, 2010)

(Mayor's new appointment)

Cascades West Area Commission 011 Transportation (CWACT)
RalphReid, Jr.
(primary; term expires 12·31·11) (Mayor's reappointment)
Ron Irish
(alternate; term expires 12·31-11) (Mayor's reappointment)

Coburn seconded the motion and it passed 6-0.

Coullcil Audit Committee.

MOTION: Coburn moved to reappoint Budget Committee Chair Sue Folden and Mayor Sharon Konopa to
the Audit Committee. Johnson seconded the motion and it passed 6w O.

Hospital Facility Authority.

MOTION: Olsen moved to appoint Councilor Bill Coburn as the Council Representative to the Hospital
Facility Authority. Johnson seconded the motion and it passed 6~O.

BUSINESS FROMTHE COUNCIL

Olsen provided copies of an article regarding remuddling (misguided remodeling) to the City Council saying it
exemplifies the results of no regulations in historical areas (in agenda file).

Collins reported that he met with Community Development Director Greg Byrne and Planner III Heather
Hansen regarding flood plain maps. He said the established sea level for the City and the Willamette Valley was
from data accumulated in 1929. New data has been accumulated and it has established a new sea level
differently. He said he was concerned about cost problems for constituents and City staff.

Collins praised the ODOT open house regarding the transportation projects.

Konopa said she and Hare had been asked to look at economic development in a more regional atmosphere and
have attended a regional economic meeting. So far their meetings have been informational. She will be
reporting regularly to the Council any decisions or updates that occur.
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Hare reported that he and the Mayor met with a group that used to be the Oregon Economic Development and
Community Development Department, now known as Business Oregon, the economic development section of
the state. The meeting was headed by Senator Morse. They talked about the use of the International Paper (IP)
site in Millersburg. IP is actively committedto finding an appropriate use for the site and they have had several
inquiresfor possible uses. It is still possible that the site is useful and could generatejobs,

Delapoerremindedthe Council that they would be holding a special Executive Session on Tuesday, February2,
2010, betweens.on p.m. and 7:00 p.m.

The Council session for Monday, March 8, 2010, has been canceled.

NEXT MEETING DATE

The next City Council Work Session is scheduled for Monday, February 8, 2010, at 4:00 p.m., in the Municipal
Court Room,at City Hall.

The next City Council Regular Session is scheduled for Wednesday, February 10, 2010, at 7:15 p.m., in the City
Council Chambers,at City Hall.

ADJOURNMENT

There being no other business,the meetingwas adjourned at J0:15 p.m.

Respectfully submitted by,

Betty Langwell,MMC
City Clerk

7

Reviewed by,

Stewart Taylor
Finance Director
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CITY OF ALBANY
CITY COUNCIL(WORK SESSION)

MunicipalCourt Room
Monday, February22, 2010

4:00 p.m.

MINUTES

CALL TO ORDER

Mayor Sharon Konopacalled the meetingto order at 4:02 p.m.

ROLLCALL

Councilors present:

Councilorsabsent:

Councilors Bill Coburn, Floyd Collins, Dick Olsen, Jeff Christman, Bessie Johnson, and
Ralph Reid, Jr.

None.

BUSINESSFROM THE PUBLIC

There was no business from the public.

SUSTAINABILITY TASK FORCE REPORT

Parks & Facilities Maintenance Manager Craig Carnagey described the Sustainability Task Force. The Task Force
UsedResolution No. 5708 as a guide to draft the Sustainability Strategic Plan. This Plan also meets the 201O~2014
AlbanyStrategic Plan's goal under Effective Governmentto implementa model sustainebility practicesprogram.

The Plan is part of the agenda packetand uses a three-phasedapproach for implementation. Carnageyreviewedthe
Plan.

Carnageysaid two constraintsmoving forward are staff time and Jackof the data necessaryto create benchmarks.
ManagementSystemsDirectorBob Woodshas been assigned to find data to createthe benchmarksso that progress
can be tracked. The areas on the Plan that are highlighted in red are the most importantand cost effective. The Plan
has been shared with Directorsand all are on board,

CouncilorBessieJohnsonasked if energy-efficient carshave beenconsidered. Staff said there are two ToyotaPrius'
in use now. Discussionfollowed.

Konopanoticed that the City's participationin PacificPower's BlueSkyProgramisnot listed. Carnageysaid theCity
is part of that program,but so far the Plan only listsnew projects. Konopasaid the TalkingWatersGardenshould be
includedsince it savesenergy. Carnageysaid there is a comprehensivelistof sustainability measures thatthe Cityhas
already implementedon the City's website. Discussionfollowed.

CouncilorFloydCoIlinsis concernedaboutdownsizingvehiclesbecausesometimes, forexample,a fullsizepickupis
necessaryfor the work involvedand also for employeesafety. Cemagey agreed.

Johnson suggested staff consider solar energy options as well.

53"" AVENLE EXTENSIONUPDATE

AssistantPublicWorksDirector/City EngineerMark Shepardsaid the 53rd Avenuebridgedesignwas95% complete
when PepsiCo announced they would not be locating in Albany. At that time, based on Council's direction, staff
structuredthe projectso it would beeligible forfederal funding if it wereto becomeavailable. Shepardsaid,we have
goneas far with the projectas we can without bidding it out They havealreadyworkedwith ODOT and made their
recommendedchanges, and have metall federal requirements.

Shepard said there is a new requirement for a noise study, The traffic noise exceeds the threshold for nearby
apartmentsso a sound wall will be requiredall alongthe north side of 53'll Avenueover the bridge. Propertyowners
have the option of not havinga sound wall; in this case, there isjust one owner. The wallwill be 1,400feet longand
will cost $850,000.

Shepardsaid there are four propertieson the east end that the City willrequire right-of-way (ROW)from, They will
be small strips of land. Staffhas acquiredupdatedappraisalsand hascompletedfederalguidelinesfor notifications.
The total appraisedvalue of all the land needed for ROW is $50,000. Final priceswill need to be negotiated. Staff
does not anticipate the alignment of the roadwayto change so it is safe to pursue ROW now. The ROW includes
enough propertyso that there will not be a need to purchase more ROW in the future.

Shepard said the "piano property" owner, Mr. Epping, may donate ROW if federal funding becomes available.
Discussion followed about the importanceof having shovel-ready property. Collins thinks the City should move
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forward with the ROW purchase and Konopa agreed.

Shepard said another outstanding issue is the wetlands. During the PepsiCo project the City applied for a wetland
permit, which included locking into (or purchasing) wetland bank credits. The City paid $65,000 and had six months
to complete the project and exercise the credits. First the Epping litigation caused a delay; and then PepsiCo delayed
and finally canceled. The wetland bank credit agreement is expired now and has been accruing 12% interest for 1.5
years. Shepard said City Attorney Jim Delapoer reviewed the.wetland bank credit contract and thinks there is room to
further define what the City's exact obligations might be. Staff is seeking Council's permission to allow Delapoer to
negotiate with the wetland bank for an additional two year extension to use the credits. If negotiations are successful,
the Council would still have the opportunity to approve the final contract Shepard pointed out that the funds for the
wetland credits were already set aside from Linn County and System Development Charge (SDC) funds. They are not
using water, sewer, or street funds.

Konopa asked, does the Talking Water Garden project qualify as wetland credit? Public Works Director Diane
Taniguchi-Dennis said staff is working with the Department of State Lands (DSL) to see ifit does. The wetlands do
not create animal diversity; however, they do create plant diversity. DSL may use Albany as a pilot project, but that
would be five years out They would not give us banking credits, but would give us mitigation credits. Discussion
followed about wetland bank credits and how they can be applied.

Collins encouraged staffto stay involved in the state's rule- making. City Manager Wes Hare pointed out thatstaffis
already involved in regional planning through the Council of Governments (COG) with Community Development
Director Greg Byrne as the City's representative.

Collins wants staff to stay involved with DSL

Taniguchi-Dennis said the federal delegation is requesting other project applications so the Talking Water Garden was
submitted.

There was Council consensus to have staff proceed with ROW negotiations and wetland bank credit negotiations.

Shepard said the $292,000 in federal funding received so far for the 53rd Avenue project will be used to relocate the
signal poles on the east side ofHighway 99E, in order to accommodate the new roadway width. The federal money
flows through ODOT so they will be holding the contract. OBEC will be hired to do the work.

CITY MANAGER REPORT

Taniguchi-Dennis said there are two other projects that may qualify for federal funding: the Albany-Corvallis bike
trail and the Albany-Santiam Canal reclamation project.

Hare said that 14 City employees have applied so far for the Voluntary Separation Incentive Program (VSIP). Hare
hopes that by keeping certain positions vacant and reorganizing others, the City will realize savings.

ADJOURNMENT

There being no other business, the Work Session adjourned at 5:08 p.m.

Respectfully SUbmitted,

MaryA, Dibble,MMC
Deputy City Clerk
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Reviewed by,

Stewart Taylor
Finance Director
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