
 CITY OF ALBANY APPROVED: July 14, 2010 

CITY COUNCIL 

Council Chambers 

333 Broadalbin Street SW 

Wednesday, June 9, 2010 

7:15 p.m. 

 

MINUTES 

 

CALL TO ORDER 

 

Mayor Konopa called the meeting to order at 7:16 p.m. 

 

PLEDGE OF ALLEGIANCE TO THE FLAG 

 

Konopa led the pledge of allegiance to the flag. 

 

ROLL CALL 

 

Councilors present: Jeff Christman, Ralph Reid, Jr., Floyd Collins, Dick Olsen, Bill Coburn, and 

Bessie Johnson 

 

SPECIAL PRESENTATION 

 

 Historic Preservation Awards. 

 

 Planner II Anne Catlin introduced the winners of the kids coloring contest of historic homes drawn by local 

artist Gwen Marchese: 

2-4 year olds: 

1
st
 place: Sarah Ward (age 3) 

5-7 year olds: 

1
st
 place: Erin Jimerson (age 7) 

2
nd

 place: Carly Cummings (age 5) 

3
rd

 place: Riley Bond (age 6) 

8-10 year olds: 

1
st
 place: Elias Dodson (age 10) 

2
nd

 place: Azrayel (age 8) 

3
rd

 Jessilynn Thomas 

11-14 year olds: 

Ivanna Cook 
 

 Catlin provided a Power Point presentation showing buildings before and after renovation that received 

preservation awards.  This year’s preservation awards went to Marc & Anni Manley for restoration of the 

upper floors of the Flinn Building on 1
st
 Avenue for bringing life back to abandoned office space, and Herb 

Yamamoto, Cadd Connections, for restoration of the Cameron House at 705 Lyon Street SE, formerly the 

Signs of Victory Mission. 

 

 Bicycle Award 

 

 Terry Virnig, 1080 NW Broadway, representing the City of Albany Bicycle and Pedestrian Advisory 

Commission, said the City has received the Bicycle Friendly Community Bronze Level Award from the 

League of American Bicyclists.  Virnig provided a Power Point (in agenda file) explaining the requirements 

to receive the award.  He said there are differing levels and the Bronze Level is just the beginning; the next 

level is silver.  The City has received a plaque, which he gave to the Mayor, and two signs that they would 

like to post at the entrances into town. 

 

 City Manager Wes Hare thanked the Bicycle Commission for the work they do. 

 

 Konopa said she could remember when the Council first decided to put in bicycle lanes on streets in Albany 

and the opposition they faced.  Now, people expect them to be there. 

 

SCHEDULED BUSINESS 

 

 ST-09-03, Oak Street Local Improvement District, adopting the Engineering and Financial Investigation 

Reports, securing easements and right-of-way, obtaining bids, and issuing debt for construction. 

 

 This item was moved to the beginning of the meeting from c.3) on the agenda. 

 

 City Attorney Jim Delapoer reminded the Council that their direction to staff was to resolve three decision 

points: 

1. Should the City have contractual protection against costs to remediate contamination on the 

Perlenfein property? 

2. Should the City have contractual protection that if the City spends $4.1 million in public 

funds, Lowe’s will actually build in Albany? 
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3a. Should the City Transportation System Development Change (TSDC) account share in the 

benefit if project costs are lower than estimated? 

3b. Should TSDC funds be capped at $3.5 million even if the project goes over the estimate? 

3c. Should any excess cost be split between the assessed properties (City and Lowe’s)? 

 

 Delapoer said that at their meetings with the Lowe’s group they closed a lot of gaps.  There are some minor 

points to work out, but they have reached agreement on all of these points. 

1. Regarding contractual protection against contamination, the parties have agreed to 

indemnification.  Point resolved. 

2. Regarding infrastructure protection agreement, the parties have agreed to financial protection 

for the City and Lowes.  Point resolved. 

3a,b,c. The Sharing of costs no longer needs a discussion as the parties have agreed on the 

methodology.  There is a clarification memo on the dais (in agenda file).  These three points 

are resolved. 

 

 Delapoer said timing is important and he acknowledged that it would take time to get to formal finished 

agreements.  If the City Council adopted the resolution tonight with the methodology, the methodology will 

be revised to reflect that the City would proceed immediately to undertake the progression analysis, which is 

the first engineering step necessary in order to secure the Oregon Department of Transportation (ODOT) 

permits.  That process will take from four to six weeks and cost around $25,000.  The agreements can be 

negotiated within that same time period.  Delapoer has an agreement in principle with the Lowe’s lawyer 

that if, despite their best efforts they could not reach agreement and Lowe’s abandoned the project, the City 

and Lowe’s would share the cost of the analysis.  To make it clear to the Council that all parties were in 

agreement, he asked for the representatives from the Lowe’s group to come forward and acknowledge that 

to the Council. 

 

 Michael Roberts, lawyer representing Lowes, said that they agreed with the agenda information and the 

supplemental memo. 

 

 Ed Schultz, lawyer representing the Perlenfeins and the Consers, said that they agree with the agenda 

information and memo.  He mentioned that they feel it is critical that they proceed from here. 

 

 Councilor Christman asked, what is the possibility that they won’t get permits?  Assistant Public Works 

Director/City Engineer Mark Shepard said that permits don’t come until very close to the end of the design 

stage.  The likelihood is very good that they will get them.  The progression analysis is an initial step to 

getting permits. 

 

 MOTION:  Councilor Johnson moved to adopt the resolution adopting the Engineering and Financial 

Investigation Reports, authorizing securing easements and right-of-way, obtaining bids, and the issuing of 

debt for the construction of ST-09-03, Oak Street Local Improvement District.  Councilor Collins seconded 

the motion. 

 

 Councilor Coburn said the Council might consider using some of the SVC (PepsiCo) settlement for this 

project.  He asked, what opportunities are there to reduce the amount of the Transportation SDC later?  City 

Manager Wes Hare said the Council can do whatever they want.  This resolution doesn’t lock the City into a 

funding source. 

 

 Councilor Olsen asked if this project would be a good use of CARA monies.  Hare thinks it might be 

possible to use CARA funds. 

 

 Delapoer said it may be very complex to use CARA funding.  He suggested staff look into the possibility. 

 

 Johnson was concerned that there is discussion of the SVC money at this juncture since the Council agreed 

to put that discussion off until July. 

 

 Collins said that half the project is in the CARA district.  He would prefer the $279,000 that has no 

designated funding, come from CARA. 

 

 Delapoer said there is a possibility of CARA funding, but thinks the project should be designated and 

identified as a CARA project first.  It needs to get on track to work its way through the CARA process 

before that money gets spent on other projects.  It would need to be identified as funding before the project 

goes out to bid. 

 

 VOTE ON THE MOTION:  A vote was taken and the motion passed 4-2, with Olsen and Councilor Reid 

voting no, and was designated Resolution No. 5911. 
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 Public Hearings 

 

  Adopting the 2011-2015 Capital Improvement Program (CIP). 

 

 Hare explained the importance of planning capital projects and how the CIP is an asset to the City.  He said 

there have been several meetings and the Council has received public input at other public hearings.  

Tonight is the last opportunity for the public to have input for this particular document. 

 

 Civil Engineer III Chris Cerklewski explained that staff received no specific project questions from the 

public. 

 

 Konopa opened the public hearing at 8:04 p.m. 

 

 No one wished to speak. 

 

 Konopa closed the public hearing at 8:04 p.m. 

 

 MOTION:  Coburn moved to adopt the resolution calling for the adoption of the FY 2011-2015 Capital 

Improvement Program.  Reid seconded the motion. 

 

 Hare commented that the City seems to get criticism on projects that it does, yet almost all projects come out 

of the CIP.  There are numerous opportunities for the public to voice opinions, but there is no comment 

tonight.  At some point the City will go out to build these projects and it will hear objections then, at a point 

when it is usually too late to change anything.  He is disappointed in the turn out tonight. 

 

 Christman commented for the public that this has been a process the Council has been involved in since 

January.  The Council has discussed the projects multiple times and received comments from the 

community, even though it seems like it is happening very quickly tonight. 

 

 Collins commented that the presentation of the CIP document can influence the City’s Bond rating. 

 

 VOTE ON THE MOTION:  A vote was taken on the motion and it passed 6-0, and was designated 

Resolution 

No. 5904. 

 

  Authorizing interfund capital loans from the Water and Sewer Funds to the Capital Projects Fund for interim 

financing of two Local Improvement Districts. 

 

 Finance Director Stewart Taylor explained that the Council established two local improvement districts 

(LIDs) to provide water, sewer, and transportation services to the new Timber Ridge Elementary School in 

May 2008.  The City also entered into an intergovernmental agreement with Greater Albany Public Schools 

(GAPS) to provide for construction of the north LID improvements.  The agreement authorized the district 

to act as project manager for the improvements and to use district bond proceeds as interim financing for 

the project.  The north LID improvements have been completed.  After assessments are imposed, GAPS 

will be paid for any interim financing that it provided which exceeds its assessment.  One of the loans 

proposed here provides resources for the City to make the payment to GAPS.  The City would, in turn, be 

paid through assessment payments from the other property owners.  The City intends to complete the south 

LID improvements before school begins this fall.  The second loan in the resolution provides interim 

financing for completion of the south LID improvements. 

 

 Taylor explained that the two proposed loans total $4,100,000.  The two interim loans are intended to be 

paid in full in Fiscal Year 2010-2011 together with a rate of return equal to the City’s investment rate.  

Proceeds for the payments will come from conventional bond financing or through a revolving loan fund 

established with PepsiCo settlement proceeds. 
 

 Taylor said Oregon Local Budget Law allows a local government to loan money from one fund to another, 

provided the loan is authorized by an official resolution through the Supplemental Budget hearing process.  

He added that all legal posting requirements for the public hearing were met. 

 

 Reid asked, will both be one issue?  Taylor said yes. 

 

 Konopa opened the public hearing at 8:15 p.m. 

 

 No one wished to speak. 

 

 Konopa closed the public hearing at 8:15 p.m. 

 

 MOTION:  Collins moved to adopt the resolution authorizing interfund capital loans from the Water and 

Sewer Funds to the Capital Projects Fund for interim financing of two Local Improvement Districts (LIDs).  

Coburn seconded the motion and it passed 6-0, and was designated Resolution No. 5905. 
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  Adopting the Approved FY 2010-2011 Annual Budget. 

 

  Konopa opened the public hearing at 8:17 p.m. 

 

 Hare commented that the budget process this year was a lengthy project.  It was an extremely difficult 

budget because of the constraints on the economy.  He believes it is also a very responsible budget as it 

matches revenues to expenditures.  He continues to be concerned about layoffs and the decrease in revenues. 

 

 Taylor mentioned that staff had identified two adjustments to the Budget Committee Approved Budget for 

the Council to consider.  They are: 

 

The Oregon CDBG Housing Rehabilitation Grant was included in the approved budget at 

$400,000.  The City has since received confirmation that the grant will actually be funded at 

$297,700.  The budget adjustment decreases the revenue and expenditure line items in the 

Grant Fund to reflect the actual amount of the grant to be received. 

 

The Parks & Recreation Department has received a $52,000 bequest from the Bourquin Estate 

to be used exclusively for the Senior Center and Senior Services.  The budget adjustment 

creates a reserve line item in the Senior Services Program. 

 

 No one else wished to speak. 

 

 Konopa closed the public hearing at 8:21 p.m. 

 

 ORIGINAL MOTION:  Johnson moved to adopt the Approved FY 2010-2011 Budget with changes as 

proposed in the staff report.  Olsen seconded the motion. 

 

 Olsen referred to page 59 of the agenda, the minutes from the Joint Special Session of the cities of Albany & 

Lebanon on April 4, 2007, saying there was a discussion about feral cats.  That year the Council allocated 

$10,000 to the spay and neutering program.  He wants to allocate the same $10,000 in this year’s budget.  

He understands that the Pet Over-Population Prevention Advocates (POPPA) organization was late with 

their application for an outside grant, but feels it will help reduce the feral cat population. 

 

 AMENDING MOTION:  Olsen moved to amend the original motion adopting the FY 2010-2011 Budget by 

adding $9,500 for POPPA to spay and neuter cats, with the offsetting money to come out of contingency.  

Coburn seconded the motion. 

 

 Johnson was concerned that they weren’t able to meet the requirements of the Outside Grant program.  With 

the City having layoffs, she feels the private sector should pick up the costs.  She can’t support the motion.  

She said the money would be more appropriately spent elsewhere. 

 

 Olsen commented that the people running the program are volunteers and they were late because of personal 

financial and time concerns. 

 

 Reid commented that the City needs to continue the program in order to reduce the feral cat population. 

 

 Konopa believes that since the City has helped finance the program, the Council hasn’t seen as many 

complaints.  If the Council abandons it, they will see more feral cats and complaints. 

 

 Christman thinks it is inappropriate when laying people off, to support this program.  During the Budget 

Committee meetings they received the spreadsheet with outside agencies requesting money.  He thinks this 

request should have come at that point, with input from the Budget Committee. 

 

 VOTE ON THE AMENDING MOTION:  A vote was taken on the amending motion and it passed 4-2, with 

Christman and Johnson voting no. 

 

 Reid commented that the Linn County fairgrounds bond, being paid with transient room tax monies, would 

be paid off soon and asked the Council to consider using the funding for the Airport. 

 

 Konopa explained that while Reid was gone, the Budget Committee agreed to create a task force to review 

and consider uses for the transient room tax.  The Transient Room Tax Task Force will include all interested 

parties and the Airport will be a part of the discussion. 

 

 There followed a discussion regarding the transient room tax and using it for the Airport, other agencies, and 

City funded projects. 

 

 Delapoer cautioned that staff and the Council need to study what appropriate legal uses are available. 

 

 Collins thinks the process agreed to at the Budget Committee meeting should be followed. 
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 Christman said the Council created an Airport Commission and the Task Force.  Let them do their job, 

before making any funding decisions. 

 

 Johnson commented that the Council has set precedence by funding POPPA.  In the future outside agencies 

could still be funded, even if they miss a deadline or don’t adhere to the process adopted by the Council. 

 

 Christman said he is concerned about the budget as well.  It is not going to get easier.  Increases in salary 

and wages are a big concern. 

 

 VOTE ON THE ORIGINAL MOTION:  A vote was taken on the original motion and it passed 6-0, and was 

designated Resolution No. 5906. 

 

  Declaring the City’s eligibility to receive state revenues and the City’s election to receive state revenues. 

 

 Konopa opened the public hearing at 8:55 p.m. 

 

 Taylor said the law requires that cities provide two opportunities for the public to comment regarding the 

proposed use of the state revenue sharing monies.  The first opportunity is held before the Budget 

Committee, which the City does as part of the Budget Committee review of the proposed budget.  The 

second opportunity is before the City Council.  There are two resolutions because the City must declare that 

it provides the services that will make it eligible to receive state revenues and then the City must elect to 

receive the state revenues. 

 

 No one else wished to speak. 

 

 Konopa closed the public hearing at 8:56 p.m. 

 

 MOTION:  Reid moved to adopt the resolution declaring the City’s eligibility to receive state revenues.  

Johnson seconded the motion and it passed 6-0, and was designated Resolution No. 5907. 

 

 MOTION:  Reid moved to adopt the resolution declaring the City’s election to receive state revenues.  

Johnson seconded the motion and it passed 6-0, and was designated Resolution No. 5908. 

 

 Business from the Public 

 

 Bill Root, 2634 NW Valley View, said that he attended Monday’s Council Work Session and was 

disappointed in the Council during the Allied Waste discussion regarding comingling food waste with yard 

waste (notes in agenda file).  He was disappointed in the questioning, in particular the questions that were 

not asked.  He provided examples of questions that he would have asked, such as: Is Allied Waste providing 

air-tight containers in Corvallis, and would they provide these same containers in Albany?  If you can 

include pizza boxes in with the kitchen waste, can one also include soiled napkins and paper towels with the 

kitchen waste?  Is the charge for the service in Corvallis significantly lower, similar, or significantly higher 

than Albany?  Would the request for additional funds to provide the weekly pickup of comingled kitchen 

and yard waste be in lieu of a rate increase for this year?  If the proposal to provide a weekly pickup of yard 

and kitchen waste is rejected will Allied Waste still ask for a rate increase? 

 

 He asked the Council to consider the questions and reconsider their decision. 

 

 Konopa said she believes Allied Waste will be coming back with a rate increase. 

 

 Collins commented that what the Council didn’t support was the additional costs. 

 

 There followed discussion regarding individual Councilors use of recycling and waste, as well as the 

burning of leaves in the fall. 

 

 Adoption of Resolutions 

 

  Accepting the amended City of Albany Public Records policy, setting fees, and repealing Resolution No. 

5546. 

 

 MOTION: Reid moved to adopt the resolution accepting the amended City of Albany Public Records 

Policy, setting fees, and repealing Resolution No. 5546.  Olsen seconded the motion and it passed 6-0, and 

was designated Resolution No. 5909. 
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  Declaring intent to reimburse expenditures for water, sewer, and street improvements on Timber Ridge 

Street with tax-exempt financing. 

 

 MOTION: Reid moved to adopt the resolution declaring intent to reimburse expenditures for water, sewer, 

and street improvements on Timber Ridge Street with tax-exempt financing.  Johnson seconded the motion 

and it passed 6-0, and was designated Resolution No. 5910. 

 

  ST-09-03, Oak Street Local Improvement District, adopting the Engineering and Financial Investigation 

Reports, securing easements and right-of-way, obtaining bids, and issuing debt for construction. 

 

 This item was moved to the beginning of the meeting before the public hearings. 

 

  ST-08-04, Infrastructure Improvements – Somerset to Timber Ridge School, accepting the Engineering and 

Financial Investigation Reports, and setting a public hearing. 

 

 MOTION: Olsen moved to adopt the resolution accepting the Engineer and Financial Investigation Reports 

for project ST-08-04, Infrastructure Improvements – Somerset to School, and to set a public hearing for June 

23, 2010.  Reid seconded the motion and it passed 6-0, and was designated Resolution No. 5912. 

 

 Adoption of Consent Calendar 

 

1) Approval of Minutes 

a) February 13, 2006, GAPS Joint Work Session. 

b) March 19, 2007, GAPS Joint Work Session. 

c) April 4, 2007, Lebanon City Council Joint Meeting. 

d) December 5, 2007, GAPS Joint Work Session. 

e) November 7, 2007, Landmarks Advisory Commission Joint Meeting. 

f) April 20, 2009, Planning Commission and Budget Committee Joint Work Session. 

g) October 26, 2009, GAPS Joint Work Session. 

h) April 12, 2010, Planning Commission and Budget Committee Joint Work Session. 

i) April 28, 2010, City Council Regular Session. 

j) May 12, 2010, City Council Regular Session. 

2) Authorizing the Fire Department to accept $280,023 from the Oregon Emergency Management Seismic 

Rehabilitation Grant program. RES. NO. 5913 

3) Accepting a special purpose grant from the Bill and Melinda Gates Foundation. RES. NO. 5914 

4) Annual liquor license renewals. 

 

 MOTION:  Olsen moved to adopt the Consent Calendar with items 1a) and 1c) removed for discussion.  

Johnson seconded the motion and it passed 6-0. 

 

 Olsen mentioned that the minutes of 1c) April 4, 2007, included a discussion of feral cats. 

 

 Coburn asked why 1a) took so long to be brought to the Council for approval.  City Clerk Betty Langwell 

said they had been accidently archived before going to Council.  This is a clean-up approval process. 

 

 MOTION:  Olsen moved to adopt items 1a) and 1c) of the Consent Calendar.  Johnson seconded the 

motion and it passed 6-0. 

 

 Award of Bids 

 

  WL-10-02, Columbus and Bradley Streets Water Line. 

 

 MOTION:  Collins moved to award the contract in the amount of $193,938 to the low bidder, Alpine 

Construction, of Newberg, Oregon.  Reid seconded the motion and it passed 6-0. 

 

  ST-11-03, Liberty Street Rehabilitation. 

 

 MOTION:  Olsen moved to award the contract in the amount of $238,765.00, to the low bidder, North 

Santiam Paving Company of Stayton, Oregon.  Collins seconded the motion and it passed 6-0. 

 

  AR-10-02, Airport Runway Rehabilitation. 

 

 Coburn asked, does the project depend on funding from the Federal Government?  Public Works Director 

Diane Taniguchi-Dennis said the process is unique to the Federal Aviation Association (FAA).  We are 

required to go out to bid, and then the FAA will give grant funds for the amount they want to allocate. 

 

 MOTION:  Collins moved to award the contract in the amount of $1,262,539.50 to the low bidder, Wildish 

Construction Company of Eugene, contingent upon a federal grant award.  Olsen seconded the motion and 

it passed 6-0. 
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 Report 

 

  Setting a public hearing for water and sewer rate adjustments. 

 

 Konopa said this item was presented to and reviewed by the Council at the Monday, June 7, 2010, City 

Council Work Session. 

 

 Dennis said there was a question at that meeting about what was the impact of forbearing the water rate 

increase in 2009-2010 and what will the impact be of forbearing it in 2010-2011.  Had the City followed the 

rate increases for 2009, there would have been a 3.3% increase; in 2010 it would have gone to the minimum 

of 2.5%; and in January of 2011 it would have gone to the minimum of 2.5%.  The compounding impact of 

that is $1.43 million, which translates into 1.8 miles of waterlines or 32 blocks of waterlines that are being 

deferred. 

 

 Dennis said the second question was if there was a way to forego the sewer rate increase by back filling it 

with other funds.  She said one way is to enact the 7% increase to meet the debt coverage ratio and rebate it 

back to the customer with other available funds.  In essence the City would have the rate in place, but would 

find an alternative source to pay for the customers increase.  That would only forebear it for one year and 

then subsequent policy actions would need to be taken. 

 

 Dennis said the third question was if there was a way to look at a principle reduction of the SRF loan in the 

Sewer Fund.  A $1 million reduction generates a savings over the life of the loan of $1.38 million which 

ends up being $73,000 annual debt service payment savings.  The problem is that it is a very sensitive 

number.  If calculations are off just a little it has a significant impact to the debt. 

 

 MOTION:  Collins moved to set a public hearing at the regular Council meeting on June 23, 2010, to 

receive public testimony on proposed adjustments to water and sewer rates.  Johnson seconded the motion 

and it passed 6-0. 

 

BUSINESS FROM THE COUNCIL 

 

Christman asked if there were any limitations as to what kind of groups can use public facilities.  Both Hare and 

Delapoer said no, except for City Hall.  Because major decisions are made at City Hall there are no political 

action groups allowed to meet here.  But, for the outlying public buildings it is all or nothing, all groups or no 

groups. 

 

MOTION:  Collins moved to adopt the resolution accepting the abstract of votes regarding the ballots cast in 

the state of Oregon General Election held Tuesday, May 18, 2010, regarding the City of Albany measure on 

changes to the City Charter.  Reid seconded the motion and it passed 6-0, and was designated Resolution  

No. 5915. 

 

RECESS TO EXECUTIVE SESSION TO DISCUSS REAL PROPERTY TRANSACTIONS IN 

ACCORDANCE WITH ORS 192.660 (2)(e) 

 

The Regular Session was recessed into an Executive Session at 9:41 p.m. 

 

RECONVENE 

 

The Regular Session was reconvened at 10:18 p.m. 

 

NEXT MEETING DATE 

 

The next City Council Work Session is scheduled for Monday, June 21, 2010, at 4:00 p.m., in the Albany 

Municipal Court Room, in City Hall.  The next Council Regular Session is scheduled for Wednesday, June 23, 

2010, at 7:15 p.m., in the City Council Chambers, in City Hall. 

 

ADJOURNMENT 

 

There being no other business, the meeting was adjourned at 10:20 p.m. 

 

 

 

Respectfully submitted by, Reviewed by, 

 

 

 

Betty Langwell, MMC Stewart Taylor 

City Clerk Finance Director 

 


