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that promotes a high quality of life, 
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AGENDA 
 
 
 
 

1. CALL TO ORDER 
 

2. PLEDGE OF ALLEGIANCE TO THE FLAG 
 

3. ROLL CALL 
 

4. SCHEDULED BUSINESS 
 

a. Business from the Public 
 

b. Adoption of Consent Calendar  
1) Approval of Minutes 

a) August 25, 2010, City Council Regular Session  [Pages 1-7]  
b) October 13, 2010, City Council Regular Session  [Pages 8-11] 

Action: _______________________________________________________________________________________  
 

c. Reports 
1) Water and sewer revenue, fixed versus consumption charge comparison.  [Pages 12-13] 

 Action: _____________________________________________________________________________________  
2) Financing plan for litigation settlement proceeds.  [Pages 14-16] 

 Action: _____________________________________________________________________________________  
 

5. BUSINESS FROM THE COUNCIL 
 

6. NEXT MEETING DATE:  Work Session November 15, 2010 
  Regular Session November 17, 2010 
 

7. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 

City of Albany Web site:  www.cityofalbany.net 

The location of the meeting/hearing is accessible to the disabled.  If you have a disability that requires accommodation, please notify the 
Human Resources Department in advance by calling (541) 917-7500. 



CITY OF ALBANY
CITY COUNCIL
Council Chambers

Wednesday, August 25, 2010
7:15 p.m.

MINUTES

CALLTO ORDER

Mayor Konopa called the meeting to order at 7:15 p.m.

PLEDGE OF ALLEGIANCE TO HIE FLAG

Konopa led the pledge of allegiance to the flag.

ROLLCALL

APPROVED: _

Councilors present:

SCHEDULEDBUSINESS

Adoption of Findings

Jeff Christman, Ralph Reid, Jr., Floyd Collins, Dick Olsen, Bill Coburn, and
Bessie Jolmson

HI-08~lO. 808 Elm Street SW; appeal decision findings.

Community Development Director Greg Byrne explained that the Council had asked staff to prepare
findings regarding their decision on August 11 to approve replacing all of the windows on the house at 808
Elm Street SW with new wood windows. Those findings and conditions of approval are in the Council
agenda.

City Attorney Jim Delapoer explained that once the hearing is closed the Council should not be hearing
new evidence. He asked the Council to disregard an email they received from Oscar Hult regarding this
appeal, after the record was closed,

Delapoer read Albany Municipal Code Section 7,120 (Ic), "The proposed alteration is not visible from the
street." This is relevant because questions were raised by some Councilors regarding windows visible and
not visible from the street He said if the Council wants more information or testimony regarding this
code, reopen the hearing.

Councilor Olsen asked, if the Council chooses to reopen the hearing, can we listen to more evidence from
the Landmarks Advisory Commission (LAC) regarding how they came to their decision? Delapoer said
yes, any evidence that comes in at the reopened hearing can be considered,

Councilor Coburn said he was not interested in reopening the hearing.

Olsen is concerned about the findings. He thinks they imply that all the windows are unrepairable and
believes that contradicts the staff report.

MOTION: Olsen moved to reopen the hearing to receive additional information regarding the conditions
of the windows and the disposition of the windows. The motion died for lack ofa second.

Councilor Christman said that, under conditions of approval, condition 5 on page 4 of the agenda, he
believes that at this point it is impossible for them to do that. Byrne said for the windows that had not
been purchased yet, staff wanted to make sure they conform to the conditions. Christman was concerned
about windows that had already been purchased.

Delapoer explained that the Council is not locked into these findings. Staff submits draft findings and the
Council has the authority to make changes.

Christman doesn't believe it is possible for the applicant to meet condition five. He believes condition one
will satisfy condition five and would like to drop condition five.

Councilor Johnson asked if the requirements are the same as what was discussed at the public bearing and
if the applicant feels they would be able to meet the conditions. Staff said yes, the applicant testified that
they could meet the conditions.

MOTION: Coburn moved to adopt findings and conclusions recommend by staff in the agenda with the
exception of the deletion of condition number 5 on page 4 of the agenda. Christman seconded the motion
and it passed 4-2, with Olsen and Councilor Reid voting no.
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MOTION: Johnson moved to reverse the Landmarks Advisory Commission decision and approve the
replacement windows applied for by the applicant. Christman seconded the motion and it passed 4-2, with
Olsen and Reid voting no.

Konopa explained that within five days of the decision, the Community Development Director will
provide written notice of the decision to the applicant and any other parties entitled to notice. A decision
of the City Council may be appealed to the Land Use Board of Appeals by filing a Notice of Intent to
Appeal not later than 21 days after the decision becomes final.

Coburn asked, is there a way to refund their filing fee for the appeal, because they have basically won?
City Manager Wes Hare said he didn't believe so, but the Council has the discretion to do that.

Communication

Albany Municipal Airport. Fixed Base Operator.

This item was listed as the first item on the agenda, but was moved to after Adoption of Findings.

Delapoer said that the Council has given him two directions to proceed regarding the Fixed Base Operator
(FBO) at the Albany Airport. One is to file a suit over back rent and the other is to evict Reliant Aviation
from the City's facilities. Litigation has commenced, the notice of eviction has been sent, and he is ready
to start procedures at the Council's direction. In the meantime, Reliant's attorney, Pam Hediger, has
requested to speak to the Council on the applicants behalf in hopes that Councilors will change their
direction to him.

Pamela Hediger, 745 NW Van Buren, Corvallis, representing Reliant Aviation, said Reliant's lease was
entered into in 2000 and they have been at the Airport for over 38 years. The rent was increased in the
2000 lease because of the expected increase as presented in the Airport Master Plan. They accepted the
increase in rent and the expectations and understanding of the Master Plan. There were expectations in the
Master Plan that affected the FBO, including a promised remodel of the building and a Council
commitment to the Airport. They haven't paid their rent and they are not contesting that, but they feel the
City has fallen short in their promises. They believe the economic recession has affected them. The
renovations never took place and there continue to be maintenance problems with the building that they
occupy. They have lost the flight school and the ability to attract additional flight students. The City took
over the sale of fuel; therefore they have no way to make an income usually available to FBOs. They feel
they do not have the support of the City because of recent newspaper articles about their business
problems. They are asking the Council to appoint members to work with Reliant and put the litigation on
hold. They would agree that if they are unable to come to an amicable negotiation, they would vacate the
Airport within two weeks. She said, that as their lawyer she has advised them that they could walk away
without any personal liability.

Christman asked, can Reliant explain why there were significant late payments before that agreement was
negotiated? Hediger said it is a hard business to make a living, being an FBO.

Delapoer said this presentation is unusual. Staff has a different perspective than what Hediger has said.
The Council could hear from staff tonight or schedule a meeting for a report from them. He explained that
the Council does not have to take any action and his office would follow the last direction they received,
which was to follow through with the litigation. If the Council wants to discuss litigation, he prefers they
schedule an Executive Session. If there is no motion tonight, he will assume the Council wants him to
continue on the path previously laid out.

Olsen asked if they would have a chance to hear from the current Airport Commission and the new Airport
Manager on staff. Hare said the last two staff Airport Managers are here and can answer any questions.
Delapoer said the current Airport Commission has been looking at other issues concerning an FBO at the
Airport, not the legal issues surrounding Reliant.

Councilor Collins asked, if Reliant vacates the building, what about the back rent? Hediger said they are
offering to leave the building without the City having to file another law suit for eviction and they agree to
any negotiated payment for the back rent.

Delapoer said he would recommend to the Council that if they want to go with what Reliant is asking
tonight, they set a time line for negotiations. What he understands Reliant to be asking is to have a
meeting and if the meeting fails to result with a negotiated agreement, Reliant would vacate the Airport
voluntarily.

Coburn said he would like to hear from staff regarding the July 28 letter from Reliant (in agenda file).

Hare suggested that Project Coordinator Guy Mayes shed some light on the amount of investments that
have been put into the Airport in the last five years.
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Mayes, the former Airport Manager, said there has been a significant list of things that have been done at
the Airport using grants and those projects not funded by grants were dependent on the annual budget.
Buildings have been repaired Or built and the runway has been upgraded. The Master Plan has a project
list. There is an annual $150,000 Federal Aviation Administration (FAA) allocation that covers some of
them and then a "wish list" of others that need to find funding elsewhere. Therefore, there is never an
expectation by staff that projects not covered by the allocation will get finished, as they recognize the
shortfall in local funding. The City has received a $1.5million discretionary grant for overlays.

Hare asked if there have been other investments over the years. Mayes said there has been an increase in
hangar buildings at the Airport in the last five years. There are only three buildings that are City owned.
Over the last 10 years there has been an increase in private investment. One of the options given to
Reliant was to rent ground at the Airport and build their own facility. Other businesses are doing that.
Requests to repair the City building were very costly. No increase of rent would have been able to recoup
the investment in the repairs. Per the current lease with Reliant, the items mentioned regarding repairs,
painting, etc. were their responsibility, not the City's. Also, their lawyer mentioned income from fuel
sales and there was no expectation that the FBO would receive income from fuel sales and it is not in their
lease. Mayes mentioned that the Airport is governed by FAA rules and must be run the same as other
airports in the Northwest. He added that the size of the building they are leasing is 9,000 square feet, and
includes car and airplane parking spaces.

Coburn said, the July 28 letter, includes accusations of neglect of repairs by the City including the leaking
roof, mold and mildew, missing tiles, etc. He read parts of the letter that said the City didn't participate in
repairs. He asked Mayes; did you say in the terms of the lease it was the tenant's responsibility to do the
repairs, except for the leaking roof? Mayes said yes, the lease does say that and the leaking roof would
have been a structural concern so it would have been the City's responsibility.

Airport and Transit Manager Chris Bailey, current Airport Manager, said the current lease states that major
structural components of the building are the City's responsibility and improvements are the tenant's
responsibility. The City did do some mold and mildew repair on the south side of the building. Regarding
the letter before the Council, she said before the 2005 lease was signed the rent was $1,200. The lease
went into effect July I but wasn't signed until December and their first payment wasn't made until
December. There were five months that they were paying at the $1,200 rate, so there is a $300 per month
difference. That put them at $1,500 that they technically owed the City. The City sent them a letter telling
them that they could use that $1,500 towards improvements to the building, which included those items
listed in the letter. So, the statement that the City didn't participate is not entirely correct.

Delapoer spoke to the issue of publicity and the paper reporting Reliant's troubles, commenting that the
City conducts its business in the public arena. They have no control over what the newspaper reports.

Olsen asked for examples of other airports in Oregon that have FBOs and how they are doing. Bailey
listed some other cities with airports similar to Albany.'s including Creswell, Portland-Mulino, Madras,
etc. She said other airports FBOs consider it a slim profit-margin business. Some airports spell out the
responsibilities of the FBO, but Albany's lease doesn't specify what the responsibilities of the FBO are.

Olsen questioned having someone there and felt it was important to have a "face" at the Airport. Bailey
explained what other airports do. She said it is possible to have a locked facility with no FBO. The pilots
would have cards, like gas cards, in order to access the facility. It is workable.

Hare mentioned that some of the other duties are to write grants and produce reports.

Delapoer commented that it is one discussion to consider what should be in a future Contract with an FBO,
and it is another discussion to evaluate the current contract and if it was fair or unfair. The discussion
tonight should be regarding the current contract.

Johnson would like to meet with the City Attorney in an. Executive Session. Coburn agrees.

Christman asked how that would affect the 30 day notice. Delapoer said no action would be taken until
the Executive Session is concluded.

COUNCIL CONSENSUS: The Council agreed to schedule an Executive Session at the next Regular
Council meeting to discuss Airport litigation options.

Legislative Public Hearing

CP-OI-IO/DC~04~1O, amending Ordinance No. 4447, which adopted the City of Albany Comprehensive
Plan and map, and amending Ordinance No. 4441, which adopted the City of Albany Development Code
by amending the Comprehensive Plan text and map and Development Code text relating to floodplain
management. adopting findings, and declaring an emergency.

Konopa opened the public hearing at 8:17 p.m.
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Staff Report

Planning Manager Heather Hansen explained that the public hearing is necessary because the City
participates in Federal Emergency Management Agency's (FEMA) National Flood Insurance Program
(NFIP), which enables residents in flood prone areas to purchase flood insurance. Floodplain regulations
are about public safety and protecting life and property. FEMA recently updated their floodplain maps,
which the City uses for floodplain management under the NFIP. The maps become effective on
September 29, 2010. The City cannot change the maps, only FEMA can. If there are any property owners
who think their property is actually higher than the 100-year flood elevation, there is a process they can go
through with FEMA to have their property removed from the floodplain. FEMA will send them a letter,
which removes the property from the floodplain by reference. The letter remains associated with the maps
and with the land. There are hundreds of these in effect in Albany. She said the City is required to adopt
the new maps~ and amend our Development Code so it is in compliance by September 29, 2010. The City
also participates in FEMA~s Community Rating System program, which enables property owners to get a
discount on their flood insurance premiums. The more the City does above and beyond the minimum
NFIP standards to protect the community against flood hazards, the higher the discount property owners
get. Properties in flood prone areas are currently eligible for a 15% discount, and staff is working toward a
25% discount at the City's next five-year review.

Hansen said overall, there are fewer properties in the floodplain in Albany than before. Development can
occur in the floodplain, but the City is required to review more development activities than in the past to
ensure it will not increase the risk of flooding or increase the hazard to life and property during a flood.
The City will still allow fill in the floodplain. The majority of the amendments presented in the agenda are
meant to clarify existing regulations and a lot of definitions were added. One substantive change that was
needed to meet minimum NFIP requirements was the Floodplain Development Permit. FEMA defines
development broadly, including all types of structures, such as fences, and development activities such as
grading and fill. Questions regarding pavement and retaining walls will come with more specific language
to the ordinance.

Hansen outlined the notice and hearing process. She said at the Planning Commission public hearing one
person testified, Jack Burrell, of K&D Engineering. He was supportive of adopting the maps and the
higher regulatory standards that would enable the community to get a higher discount on flood insurance
but he requested that the Floodplain Development Permit portion be pulled from the Ordinance and be put
on a different timeline to enable a more thorough review. Staff responded that the Floodplain
Development Permit is a minimum requirement of the NFIP, and if it were not included in the Ordinance
adopted by September 29, 2010, the community would be at risk of being suspended from the program.
Hansen said during the process it became evident that some changes needed to occur. So, the proposed
amendments in the agenda packet include revisions to the amendments reviewed by the Planning
Commission, They clarify language and procedures and address customer service improvements. The
proposed amendments had been posted online since July 19~ 2010.

Hansen said the staff met with Collins regarding some questions and suggestions. Collins suggested:
Making sure the definition of flood fringe and floodway are consistent in the Comprehensive Plan and the
Development Code; adding a "de minimus" standard for retaining walls; adding paving to the regulations,
or removing it from the definition of development; and adding "unless otherwise exempted" to policies in
the Comprehensive Plan.

Konopa said the City received a letter from FEMA on August 17, 2010, which reminded the City that it
had until September 29 to adopt the ordinance and have FEMA Region 10 approve the floodplain
management measures to comply with the NFIP regulations, to avoid suspension from the program. If
suspended the community becomes ineligible for flood insurance through NFIP, new insurance policies
cannot be sold, and existing policies cannot be renewed. Without flood insurance it would be nearly
impossible to get financing for the purchase of homes or other structures in the floodplain. Also, the
community would be ineligible for disaster assistance.

Regarding the pennlts, Byrne said they asked FEMA what criteria that wanted and they said to come up
with something. It is a requirement of the program.

Christman asked if sheds would be allowed. Hansen said they are allowed to be built; they just need to be
vented.

Christman asked, how are you going to let people know about the new regulations? Hansen said there is
an education requirement. They will be posting, sending notices, and holding informational meetings.

Delapoer reminded the Council that they have to adopt the ordinance or people will lose their flood
insurance.

Christman feels the language is hard to follow and asked is there an easier way to word it. Delapoer
suggested memos to explain requirements to customers.
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Reid said it only references Linn County flood insurance, but the City is in two counties. Hansen said the
Benton County portion is in the Linn County study.

Johnson asked, has anyone ever had their property revised? Byrne said yes, and staff is willing to help
with that process,

Collins commented on his own experience of changing his property and how the data is acquired. Hansen
said the zero point, or beginning point of measurement, has changed. She said page 18 of the agenda
defines and explains the Datum reference.

Testimony

Jamie Morgan-Stasny, 17933 NW Evergreen Parkway, Beaverton, representing TriCities Investment, said
they have floodplain property in Albany. They had questions for staff and were greatful that they took
time to .explain the ordinance. She mentioned that they would be coming back regarding the Goal 5
hearings.

Dan Watson, 710 East Thornton Lake Dr, an Engineer with K&D Engineering, appreciated staffs
willingness to take suggestions from him and Jack Burrell. They were concerned about the definition of
"floodway", on page 19, of the agenda, because it doesn't seem clear. They were also concerned about the
definition of «hazardous material", and would prefer to use the Oregon Department of Environmental
Quality (ODEQ) definition. The "Variance" standard in 6.089 (page 27) was very restrictive and they
would suggest using the Oregon Model Codes which are less restrictive. Regarding 6.095 (5), page 29,
there is a statement"... when combined with all other existing and anticipated development...". He doesn't
think that is very clear and feels it is open to interpretation. But, they feel the biggest issue that will affect
the community is the rules that were adopted with the fencing standards. Watson said fencing
requirements as written, look appropriate to him for the "Floodway" but for the "Flcodway Fringe," where
most residents live, it is confusing. If adopted the way it is now, most residents will not be in compliance.
He suggested permitting all fences except cement blocks.

No One else wished to speak.

Deliberation

Christman suggested changing 6.160~ page 18 of the agenda, to "Floodway Standards" instead of
"Floodway Fringe."

Coburn asked if the Council has time for the staff to make changes. Delapoer said yes, there will be
Council meetings where this could come back before the September 29th deadline.

Johnson agrees with Coburn and would like staff to come back with changes.

Delapoer suggested the Council recess the hearing to the next meeting.

MOTION: Reid moved to recess the public hearing to the next Regular Session. Johnson seconded the
motion.

Collins wanted staff to look at retaining walls, Municipal Code coordination, and paving.

Coburn suggested that staff take a look at sketches for fencing.

VOTE: A vote was taken 011 the motion and it passed 6M O.

City Attorney Jim Delapoer read for the first time in title only, "AN ORDINANCE AMENDING
ORDINANCE NO. 4447, WHICH ADOPTED THE CITY OF ALBANY COMPREHENSIVE PLAN
ANDMAP, ANDAMENDING ORDINANCE NO. 4441,WHICH ADOPTED THE CITY OF ALBANY
DEVELOPMENT CODE BY AMENDING THE COMPREHENSIVE PLAN TEXT AND MAP AND
DEVELOPMENT CODE TEXT RELATING TO FLOODPLAIN MANAGEMENT, ADOPTING
FINDINGS, ANDDECLARJNG AN EMERGENCY."

Assistant Public Works Director/City Engineer Mark Shepard mentioned that if the Council approves the
ordinance, staff would be bringing to them changes to Title 12 of the Municipal Code dealing with the
floodplain.

Business from the Public

Dave Sullivan, 208 6th Street, provided some new information regarding lead paint. He related a personal
story of a child that had tested positive for lead, which came from his historical home in Albany. The
family ended up moving. In his house, the windows tested positive for high lead paint also. He provided a
handout regarding lead poisoning and said that it is an urban myth that children get lead poisoning by
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eating the paint. They get it from the dust. He provided a picture of his window and explained how
opening and closing the window will expose his grandchildren to lead paint dust. They have installed air
conditioning and a central vacuum, which has helped. Sullivan said the Council told him to bring his
concerns to the LAC, who refused to meet with him. He is here tonight requesting that the LAC begin a
discussion on this subject.

Adoption of Consent Calendar
1) Approval of Minutes

a) August 9,2010, Work Session minutes.
2) Authorizing a capital purchase for an additional K-9/traffic vehicle. RES. NO. 5940
3) Accepting a Target Corporation donation for $700 for an Albany Police latent fingerprint dusting

station, RES, NO 5941
4) Authorizing appropriation of unappropriated beginning fund balance in the General Fund.

RES, NO. 5942
5) Approving an extended property tax abatement agreement between the City of Albany, a cosponsor of

the South Santiam Enterprise Zone, and EnerG2. RES. NO. 5943

MOTION: Coburn moved to adopt the Consent Calendar as presented. Reid seconded the motion and it
passed 6~0.

Award of Bid

WL~10-03. Baker Street water line.

Shepard explained that they added in a 10% contingency to cover any unforeseen items that may come up.
It is a normal procedure.

MOTION: Collins moved to award the contract for \VL-IO~03, Baker Street Water Line, to the low bidder,
Pacific Excavation Inc of Springfield, Oregon, for $172,545. Reid seconded the motion and it passed 6~O.

Report

Human Relations Commission annual repOIt

Chair Kim Whitley was available to answer questions. Hare thanked the Commission for their planning of
events.

BUSINESS FROM THE COUNCIL

Coburn asked Byrne what it would take to have staff look at the lead paint issue brought up by Sullivan.
Byrne said there is a code review process. They generally do it on a schedule and take recommendations from
Council members, the Planning Commission, citizens, and staff. It isn't reasonable to respond to every request
they get. He said they do not have the staff to respond instantly to requests. They will do whatever they are
directed by Council to do, but feels they do not have the time to look at a refit ofAlbany'S historic standards.

Coburn said he struggles with what it takes to get information in order to make an intelligent decision. Now
he has new information. He was a little bit familiar with the lead problem as they have dealt with it in his
business. He had some concerns about the LAC or others making decisions without having all of the current
information or background certifications. He feels it should have a high priority and is worth looking into. He
had some concerns regarding statements allegedly coming from the LAC. Byrne would suggest the Council
meet with the LAC.

Delapoer suggested staff make inquires to the state for information.

There followed Council discussion regarding lead paint, reviewing the use of lead paint, and applying
conclusions to homes in Albany.

Christman said the Council's original intent was to have Mr. Sullivan go to the LAC to start the process for
some sort of communication. He thinks a Work Session with the LAC is a good idea.

Collins was concerned about the perception of a potential problem. He suggested staff ask questions of
pediatricians and the County Health Department, while gathering information.

Coburn suggested checking with the state so the City doesn't have to reinvent the wheel. He mentioned that
they are not challenging anyone's background on the LAC.

Hare suggested the Council schedule a Work Session and he will do some research.
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COUNCIL CONSENSUS: There was Council consensus to schedule a Work Session with the Landmarks
Advisory Commission for October 11, 2010, and have the City Manager research information regarding lead
paint

Olsen asked if there are any plans to replace the 8lh Avenue pipe in the canal, He said 20 years ago it ruptured.
Shepard doesn't recall if that is in the Capital Improvement Program. He will get back to him.

COUNCIL DIRECTION: Collins requested that staff move forward on the Oak Creek Urban Renewal
District. The Council agreed.

Hare said that in light of discussions the Council has had for facility needs for the Police and Fire
Departments, he is proposing an internal analysis of facility needs. It would include, what are the concerns?
What are the policies? What are the current operational problems because of current facilities? It has been on
the agenda as a high priority item for the Council for a long, long time. It would take 6.0 days to do an analysis
and he suggested not closing the option of using some of the remaining settlement money.

Christman agrees and believes they could get some realistic options of proposals all ready presented, like Mike
Quinn's proposal.

Hare said they will be criticized for being biased and will probably be challenged, if they do it in house. The
alternative would be to contract it out. But, he believes it can be done in house.

COUNCIL DIRECTION: The Council agreed and directed staff to move forward on the analysis.

Hare will be out of town for the next City Council meeting.

COUNCIL CONSENSUS: There was Council consensus to schedule an Executive Session regarding Airport
litigation for September 8, 20 IO.

Public Information Officer/Executive Assistant Marilyn Smith said that City Hall Day has been scheduled for
September 15, from 8:00 a.m. to 10:00 a.m.

NEXT MEETING DATE

The next Regular Session of the City Council is scheduled for Wednesday, September 8, 2010, in the City
Council Chambers, at City Hall. .

The next Work Session of the City Council is scheduled for Monday, September 20, 2010, in the Albany
Municipal Court Room, at City Hall.

ADJOURNMENT

There being no other business, the meeting was adjourned at 10:00 p.m.

Respectfully submitted by,

Betty Langwell, MMC
City Clerk
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Reviewed by,

Stewart Taylor
Finance Director
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CITY OF ALBANY
CITY COUNCIL
CouncilChambers

Wednesday, October 13,20 I0
7:15 p.m.

MINUTES

CALL TO ORDER

Mayor Konopacalled the meeting to order at 7:15 p.rn.

PLEDGE OF ALLEGIANCE TO THE FLAG

Mayor Konopa led the pledge of allegiance to the flag.

ROLLCALL

APPROVED: _

Councilors present:
Councilorsabsent:

PRESENTATION

Jeff Christman, Floyd Collins, Dick Olsen, Bill Coburn, and Bessie Johnson
Ralph Reid, Jr.

2010 League of Oregon Cities (LOC) Good GovernanceAward,

City Manager Wes Hare recognized Graphics and Web Specialist Matt Harrington and IT Data Base
Administrator Russ Pearson, for receiving the 2010 LOC Good Governance Award, for their work on the
City's website interactive financial modeL Hare also acknowledged Team Leader and Management
Systems Director Bob Woods.

PROCLAMATION

Mental Illness Awareness Month.

Konopa read a proclamation declaring October 2010 Mental Illness Awareness Month (in agenda file).

SCHEDULED BUSINESS

Communication

Accepting David L. Smith's resignation from the Building Board of Appeals and the Traffic Safety
Commission.

MOTION: Councilor Coburn moved to accept the resignation of David L. Smith from the Building Board
of Appeals and the Traffic Safety Commission, and send him a letter of thanks for service to Albany.
Councilor Johnson seconded the motion and it passed 5-0.

Business from the Public

No one wished to speak.

Adoption of Consent Calendar

I) Accepting right-of-way dedication deeds from:
a) D.R. Horton, Inc. - Portland, a Delaware Corporation. RES. NO. 5951
b) Victor L. WrightTrust. RES NO 5952

2) Authorizing the prepayment of the City's limited tax pension obligations, series 2002B and related
matters. RES. NO. 5953

3) Accepting an annual distribution from the Rodney W. and Martha G. Tripp Memorial Fund of the Oregon
Community Foundation for the Monteith House. RES. NO. 5954

Councilor Christman asked for item 2) to be pulled for discussion.

MOTION: Coburn moved to adopt the Consent Calendar with item 2) pulled for discussion. Johnson
seconded the motion and it passed 5-0.

Christman explained that item 2) is partial payment of the debt involving the 2002B Tax Pension
Obligations or bonds. It is being paid with a portion ofthe Pepsi funds. Long term, the City will save about
$1 million with this payment. He wanted to make sure the people who wanted the Council to use Pepsi
proceeds to pay down debt knew that the Council is doing that.

MOTION: Christman moved to adopt item 2) of the Consent Calendar. Councilor Collins seconded the
motion and it passed 5~O.
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Reports

American Public Works Association - accreditation and assessment audit.

Public Works Director Diane Taniguchi-Dennis provided an update explaining that the Public Works
Department is working on becoming all Accredited Public Work's Agency through the American Public
Works Association (APWA) Accreditation and Assessment process. She explained the five phases of the
process. The City of Albany is scheduled for an APWA audit "site visit" on October 20~22. This is the
fourth, or "Evaluation Phase". The last phase is the Accreditation Phase.

Lowe's update.

City Attorney Jim Delapoer gave the Council an update on the Lowe's Infrastructure Funding Agreement
(in agenda file) and included a timeline of progress starting June 9, 2010. Also attached was an email from
Mark Stoner, Lowe's representative. Lowe's is running into delineation problems. Enough time has passed
since the original delineation was prepared that a new one is required. The revised Wetlands Delineation
needs to be evaluated and considered. Lowe's also needs to determine that they can get a permit from the
Army Corps of Engineers. The City is not delaying them. The City and Lowe's are in agreement with the
main points of the Funding Agreement. He suggested the Council read through the materials.

Hare said one of the big constraints in the Valley is wetlands. He met with the Consers and they have re
submitted an application regarding wetlands. In order for the City to meet the Intergovernmental
Agreement (lOA) timeline on the Lowe's project, staff needs to be working now on design, but the City
does not have written assurances that Lowe's will go forward. He has told the City Engineer to move'
forward with the design anyway. He thinks it is a fairly low risk that Lowe's would pull out.

Christman asked, how much money is in the design stage? Hare said about $500,000 for the total design
work.

Christman asked, will the work stop at the design phase if we don't have a signed agreement with Lowe's?
Hare said yes.

Johnson asked if Lowe's taking on a new person to head the project will hamper the project. Delapoer said
he doesn't think so. He believes that is a common practice.

Collins asked if the City had already purchased the property for the puncb-thru. Delapoer said the City
won't spend money to purchase property until Lowe's gives the City a written commitment on construction.
Staff has been working with the Perlenfeins but does not have an agreement with them. He foresees no
problem between the City and that property owner.

Collins said, so the holdup is with the state of Oregon. The rules have changed from process one to process
two and Lowe's has to resubmit their application to conform with how the state and the federal
governments handle wetlands in Oregon. Delapoer said yes.

Collins said one of the major elements was the signal on Oak Street. What is the status on that? Taniguchi
Dennis said that staff is working on the project and they have a consultant working on it as well. Any plans
have to be submitted to the Oregon Department ofTransportation (ODOT) before going forward.

Johnson asked, when the mitigation for the wetlands expires, does a company have to start all over? If so,
how long does it take? Community Development Director Greg Byrne said it takes between a couple of
weeksto six months depending on the complexity of the project. Lowe's consultant has a good reputation
and does good work, so hopefully it will be quickly reviewed.

Johnson commented that it is frustrating that the rules change so often. Hare responded that there is a
regional effort that the City is involved with regarding wetlands. They are trying to come up with ideas for
folks to be able to do development and at the same time value the purpose of the rules. Byrne said the life
of wetland delineation is around five years. They have met with the Governor's Economic Revitalization
team to work on the issue,

Hare added that so much depends on what they are trying to do with a property and more time is required
when several agencies are involved.

BUSINESS FROM THE COUNCIL

Christman reported that at the League of Oregon Cities conference, as the City's representative, the only item
he voted on had to do with basic housekeeping.

Collins said that he would not be at the next Council meeting and asked the Council to approve a "Guest
Councilor"to fill his position. He would like to appoint Mike Huycke.
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MOTION: Johnson moved to accept Mike Huycke as the Guest Councilor in Councilor Collins' absence at the
October 27~ 2010~ City Council meeting. Councilor Olsen seconded the motion and it passed 5-0.

Collins passed on praise for Building Official Manager Melanie Adams and Transportation Systems Analyst
Ron Irish that he received from citizens.

Olsen said he also has heard from a citizen that was pleased with advice from the Building Inspectors.

Konopa said she has received questions from citizens about paying off debts for water and sewer and Senior
Accountant Jeff Babbitt has provided a hand out (in agenda file) for the Council to use to explain why it doesn't
save the City any money.

Olsen asked what interest the City was paying on the sewer and water loans, and bonds. Taniguchi-Dennis said
the water debt is just under 4% and so is the sewer debt

Hare will be out next week attending an International City Management Conference in California. He
commented that Woods and Harrington will be demonstrating the City's Internet Dashboard.

Emergency Called

Taniguchi-Dennis reported that there is a lot of activity going on at the Riverfront Interceptor down by the
Willamette River on Water Avenue, where the previous Inland Quick Freeze used to be. The Wastewater
Treatment Plant (WWTP) was expanded so the City could minimize the number of raw sewage overflows into
the Willamette River; a requirement that the Department of Environmental Quality placed on the City. With the
new treatment plant on line the City has experienced pumping 45 million gallons per day, which is way more
than the 20 million gallons per day that it was limited to previously. Staff did notice that there is a hydraulic
restriction on the Riverfront Interceptor itself even though pumping was taking place. What was found is that
the sewer line is back graded and there is a hydraulic restriction caused by all of the 90 degree bends that are in
that area. There are two manholes in particular that are causing a lot of the restrictions. Staff is out there right
now fixing the manholes, and because it is the main line to the WWTP they are having to bypass pumping
around the work area. The City has the bypass pumping being done by Emery and Sons. The City had bid a
project to do a bigger repair and part of the bigger repair was to include bypass pumping. It was decided to first
fix the manholes, do the bypass pumping, and see if that alleviated the restriction before starting a major
construction project. First she declared an emergency in order to award the bypass pumping contract in
conformance with Oregon Revised Statutes. It was to protect the environment through the winter. She wanted
the Council to be aware and that they are working as efficiently and effectively as possible.

Taniguchi-Dennie said that the "Talking Waters Gardens at Simpson Park'' wetlands project is going to be a
beautiful project with the earth work nearly completed and some of the seeding has begun. With a couple miles
of paths, she suggested the Council visit it.

Byrne said the Planning Department expects a Wal-Mart application tomorrow.

RECESS TO EXECUTNE SESSION TO DISCUSS REAL PROPERTY NEGOTIATIONS AND TO
DISCUSS PENDING LITIGATION OR LITIGATION LIKELY TO BE FILED IN ACCORDANCE WITH
ORS 192.660 (2)(e)(h).

The Regular Session was recessed into an Executive Session at 8:00 p.m.

RECONVENE

The Regular Session was reconvened at 8:53 p.m,

MOTION: Christman moved to give authority to the City Attorney and the City Manager to settle the Reliant
Aviation litigation along the lines of the letter dated October 7, 2010 (in agenda file). Johnson seconded the
motion and it passed 5-0.

Hare commented on rumors of high-speed rail coming to Albany and told the Council that staff has told ODOT
Rail that the City opposes any attempts to use Water Avenue for high-speed rail. His advice is to be vigilant,
stay in contact, and continue to support policy meetings that include ODOT Rail.

NEXT MEETING DATE

The next scheduled meeting is a Joint City CouncillLandmarks Advisory Commission Work Session on
October 25, 2010, at 4:00 p.m., in the City Council Chambers.

The next scheduled Regular Session is October 27, 2010, at 7:15 p.m., in the City Council Chambers.
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ADJOURNMENT

There beingno other business, the meeting was adjourned at9:00 p.m.

Respectfully submitted by,

BettyLangwell, MMC
City Clerk

4

Reviewedby,

Stewart Taylor
Finance Director
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager
Diane Taniguchi-Dennis, P.E., Public Works Director ~~

Jeff Babbitt, Senior Accountant

November 4,2010, for the November 10,2010, City Council Meeting

SUBJECT: Water and Sewer Revenue, Fixed versus Consumption charge comparison

RELATES TO STRATEGIC PLAN THEME: - Effective Government

Action Requested:

For Council information.

Discussion:

Council requested to receive information on the percentage of revenue the city receives from
water and sewer service fixed (meter) charges versus consumption charges. Staff reviewed
the revenue received for the last fiscal year from July 1,2009, to June 30, 2010, to provide
this statistic. Staff also reviewed the fixed versus variable expenditure costs in the water and
sewer funds for the same time period per Council's request. The analysis for fixed versus
variable costs was only applied to Operating expenditures. Capital expenditures were
excluded from the analysis.

In the Water Fund, the fixed base charges made up 35 percent of the revenue received and the
consumption charges 65 percent during fiscal year 2010. These percentages are comparable
to the revenue recovery forecast that was predicted in the 2004 Water Financial Plan, where
the proposed fixed base charges would generate approximately 31.5 percent of the total
annual revenue. The expenditure costs in the Water Fund during fiscal year 2010 were 94
percent fixed and 6 percent variable. The variable costs are made up of the following line
items in the Water Fund operating budgets: vehicle fuel charges, power and light, chemicals,
and heating and fuel.

In the Sewer Fund, the fixed base charges made up 59 percent of the revenue received and the
consumption charges accounted for 41 percent during fiscal year 2010. The percentage for
the fixed base charge is higher than the revenue recovery forecast in the January 2000
Wastewater Task Force Report. The fixed base charges started at 70 percent of the revenue
received and were planned to be reduced to 50 percent of the revenue received by 2010. Staff
will continue to monitor this trend. The expenditure costs in the Sewer Fund during fiscal
year 2010 were 91 percent fixed and 9 percent variable. The variable costs for the Sewer
Fund were made up ofthe following line items in the operating budgets: vehicle fuel charges,
power and light, chemicals, and heating and fuel.
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November 4, 2010, for the November 10,2010, City Council Meeting

The following table shows the total revenue received and where it was distributed within the
Water and Sewer Funds for fiscal year 2010:

Water

Sewer

$7,075,212

$7,193,978

$2,486,808

$4,099,000

$1,538,600

$0

$0 *
$100,000

$ll, 100,620

$11,392,978

* The Water Economic Development program has a fund reserve balance of $500,000, which
meets the maximum balance as noted in the 2004 Water System Financial Plan. Therefore,
no water rates were needed in fiscal year 20 IO.

Budget Impact:

None.

JB:kw
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager

Stewart Taylor, Finance Director.#-
November 3, 2010, for the November 10,2010 City Council Meeting

SUBJECT: Financing Plan for Litigation Settlement Proceeds

RELATES TO STRATEGIC PLAN THEME:. Effective Government

Action Requested:

Discuss the financing plan and provide further direction regarding the uses of litigation settlement
proceeds.

Discussion:

At the November 1, 2010 work session, the City Council directed staff to prepare a financing plan
for uses of the PepsiCo litigation settlement proceeds that would include public safety facilities
and economic development. The attached plan includes the additional projects along with the
projects previously approved by the Council. All of the projects and funding in the plan would be
completed over ten years.

Approved Projects ($5,515,000)
The City Council has previously approved the following:

1. By Resolution No. 5945 on September 22,2010, adopted a supplemental budget for:
• $645,000 Water capital project reimbursement
• $515,000 Sewer capital project reimbursement
• $840,000 Sewer rate offset
• $790,000 Limited Tax Pension prepayment of callable bonds
• $1,000,000 Risk Management Fund reimbursement

2. By motion on September 22, 2010, authorized a settlement payment of $75,000 to
Oregon Wetlands LLC.

3. By motion on August 11, 2010, approved a funding plan for acquisition of the East
Thornton Lake Natural Area (ETLNA) including $1,000,000 from settlement proceeds.

The ETLNA funding plan also includes provision for an internal loan of $650,000 from
the Capital Replacement Fund. The loan is to be paid back over five years with resources
currently used to make Parks debt payments. The Parks debt payments are anticipated to
be paid from settlement proceeds. This provision was overlooked in the November I,
2010 work session discnssion with the City Council.

Proposed Projects ($14,200,000)
The City Council directed that the following additional projects be included in the financing plan:

1. $4,100,000 Timber Ridge North and Timber Ridge South LID loans (The loans become a
resource and are not included in the total for proposed projects.)

2. $7,700,000 Police station
3. $1,000,000 Fire station property
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4. $1,000,000 Economic Development
5. $4,500,000 Fire station (tbe City Council did not specify a dollar amount)

The Council further directed that the plan include funding for construction of the Fire station and
Police station witbin five years.

Financing Plan
The attached financing plan funds the $19,715,000 of approved and proposed projects identified
above and presents cash flow over a ten-year period. Year four shows a resource of $2,900,000
that represents the proceeds from an internal loan. Oregon Local Budget Law allows a local
government to approve capital loans from one fund to another for up to ten years. The financing
plan presents a way to repay the loan in six years.

Significant variables in the plan include the actual construction costs of tbe public facilities and
the success of our partners to secure grant funding for the ETLNA. An additional risk is the
potential for property owners in the two LIDs to prepay their assessments. The prepayment risk
is low and could be mitigated by transferring the loan to anotber assessment. The financing plan
is based on conservative estimates of resources and costs. It shows a positive balance and does
not include any interest earnings during the ten years.

Other Plans and Projects
The proposed financing plan presents one way to implement the direction of the Council. The
Council has complete flexibility to consider other projects and other financing plans. For
example, the Council could consider modifying the Parks debt payment schedule to include
payments to the Greater Albany Public Schools for the purchase of Deerfield Park. The Council
could also give consideration to any other of the previously considered projects or to any new
project.

Budget Impact:

The litigation settlement proceeds are appropriated in a reserve account in tbe current budget.

ST
Attachment: Financing Plan
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2011 2012 2013 2014 2015 2016 2017 2018 2019 2020

Resources
Settlement Proceeds 18,500,000
LID loan Payments 563,986 563,986 563,986 563,986 563,986 563,986 563,986 563,986 563,986 563,986
Internal Loan Proceeds 2,900,000
Carry Forward 398,986 832,972 1,266,958 100,944 29,930 (41,084) 17,902 76,888 135,874
Totals 19,063,986 962,972 1,396,958 4,730,944 664,930 593,916 522,902 581,888 640,874 699,860

Requirements
Reimbursements
Water Reimbursement 645,000
SewerReimbursement 515,000
Risk Mgt Reimbursement 1,000,000
SewerRateOffset 840,000
ORWetland LlC Settlement 75,000
loans
Timber Ridge North LIDLoan 1,650,000
Timber Ridge South LIDloan 2,450,000
Internal loan Payments 505,000 505,000 505,000 505,000 505,000 505,000
Debt

Limited Tax Pension Debt 790,000
GenRev Obligation ~ P&R 130,000 130,000 130,000 130,000 130,000
PublicFacilities
E.Thorntonlake NaturalArea 1,000,000
Police Station 7,700,000
FireStation 1,000,000 4,500,000
Economic Development 1,000,000
Totals 18,665,000 130,000 130,000 4,630,000 635,000 635,000 505,000 505,000 505,000 505,000

Balance/Carry Forward 398,986 832,972 1,266,958 100,944 29,930 (41,084) 17,902 76,888 135,874 194,860
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