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CITY OF ALBANY
CITY COUNCIL WORK SESSION

Municipal Court Room
Monday, August 22, 2011

4:00 p.m.

AGENDA

Rules of Conduct for Public Meetings

1. No person shan be disorderly, abusive, or
disruptive of the orderly conduct of the hearing.

4:00 p.m. CALL TO ORDER

4:00 p.m. ROLL CALL

4:00 p.m. BUSINESS FROM THE PUBLIC

4:05 p.m. JOINT PARKING AGREEMENTS - Greg Byrne, Jim Delapoer
Action Requested: Information; discussion; direction.

4:25 p.m. AIRPORT INSTRUMENT APPROACH UPDATE - Chris Bailey
Action Requested: Information; direction.

2. Persons shall not testify without first receiving
recognition from the presiding officer and stating
their full name and residence address.

3. No person shall present irrelevant, immaterial, or
repetitious testimony or evidence.

4. There shall be no audience demonstrations such
as applause, cheering, display of signs, or other
conduct disruptive of the hearing.

4:45 p.m. PROPOSED CHANGES TO ALBANY MUNICIPAL CODE TITLE 2 - Jim Delapoer, Wes Hare
Action Requested: Information; discussion; direction.

5:00 p.m. COUNCILOR COMMENTS

5:10p.m. CITYMANAGERREPORT

5:15 p.m. ADJOURNMENT

City ofAlbany Web site: www.cityofalbany.net

The location ofthe meeting/hearing is accessible to the disabled Ifyou have a disability that requires accommodation,
advance notice is requested by notifYing the Human Resources Department at 917-7500.
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TO:

VIA:

FROM:

DATE:

Albany City Council

Wes Hare, City Manager

Greg Byrne, Community Development Durect~r
Jim Delapoer, City Attorney

August 17, 2011, for the August 22, 2011, City Council Work Session

SUBJECT: Parking Agreements in Land Use Approvals

RELATES TO STRATEGIC PLAN THEME:. An Effective Government

Action Requested:

Receive report from attorney and staff. Provide policy guidance.

Discussion:

The staff is increasingly seeing land use applications that rely upon ''joint-use parking facilities." The
Planning Commission or Hearings Board may approve them to satisfy off-street parking requirements.

While there is no specific purpose or intent provided in the Code language, these agreements are
traditionally available for unusual situations where shared parking can serve multiple users without
overburdening the neighborhood. For example, a retail operation and a movie theater may share
parking in a shopping center where each business has different peak hour needs. Requiring each to
build a parking lot would be excessive. Agreements have also been used when the parcel of land has
unique limitations or was developed under prior Code requirements.

The Albany Development Code (ADC) provisions for joint-use parking require the City Attorney to
approve the agreement between the private parties.

ADC 9.080(3) The parties concerned in the joint use of off-street parking facilities shall
provide evidence ofan agreement for the joint use by a legal instrument approved by the City
Attorney. An agreement for joint use ofparking facilities shall be for a period ofat least ten
years and shallprovide for maintenance ofjointly-usedparkingfaGilities.

The increase in the number of proposals has caused us to review the agreements that have been used in
the past and current proposals. We wish to present several issues to the Council for discussion:

• Should a new development be permitted to rely entirely on off-site joint-use parking?
• What provisions must the agreements include?
• How prevalent should their use be? Should there be limitations?
• What approval process is best?

Budget Impact:

None.
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TO:

FROM:

Albany City Council

Wes Hare, City Manager
Jim Delapoer, City Attomey
Marilyn Smith, Management Assistant/Public Information OtTicer

DATE: August 17, 2011, for the August 22, 2011, City Council Work Session

SUBJECT: Albany Municipal Code Updates

RELATES TO STRATEGIC PLAN THEME: - Effective Govemment

Action Requested:

Review and discussion ofproposed updates to several chapters of the Albany Municipal Code.

Discussion:

In May 2010, Albany voters adopted a number of changes to the City Charter. The changes
brought the letter of the Charter into line with the Council's actual practice, deleted sections that
were no longer relevant or had been superseded by state law, and changed pronouns to be gender
neutral.

The changes to the Charter spurred us to continue the housekeeping project. The three authors of
this memo have a standing weekly meeting to review the code, line by line, chapter by chapter, to
look for language that is no longer needed, has been superseded by state or federal law, or needs
to be updated to reflect current practice or changes in the makeup of the community.

We have completed review of most of Chapter 2, Administration and Personnel. Proposed
changes are attached here for Council's review and consideration.

Title 2: Proposed changes, generally, reflect current practice.

• In 2.04.080, language has been added to acknowledge electronic information
dissemination.

• In Section 2.08.010(2), staff asks Council to consider increasing the number of signatures
required on the petition nominating a candidate for office. The current number required
is 25; this section of the code was adopted in 1958, when the population of Albany was
about 13,000. The proposed number is 100, reflecting a roughly proportional population
lllcrease.

• Section 2.12 includes changes recommended by Municipal Judge Robert Scott and
Municipal Court staff to reflect current practice and changes in state law related to court
proceedings.

• Chapter 2.16, Planning Commission: This proposed new language updates the name of
the Planning Commission and makes removal of a Commissioner simpler.

• Chapter 2.24, Civil Service Commission: Delete. This chapter enacted a section of the
City Charter which was deleted in the Charter revision election in May 2010.

• Chapter 2.28, Emergency Management: Changes reflect current practice and obligations
under federal regulations.



Albany City Council
Page 2
August 17, 2011

.. Chapter 2.44, Volunteer Fire Department: vVe no longer use volunteers in the Fire
Department, but Chief Bradner recommends this reworded chapter remain to
accommodate the use of volunteers, if needed, at some time in the future.

.. Chapter 2.72: Delete. Superseded by state law.

.. Sections 2.88.010, .030, .060, .070: Changes reference from City Recorder to City Clerk
to reflect CUlTent practice.

.. Section 2.92.020, Public Library Board appointments and terms: Increases the number of
board members whose tenns shall expire in the same year. Requested by the Library
Board.

.. Chapter 2.100, Private Property Compensation Claims: Delete. This chapter was created
to deal with claims made under State Ballot Measure 47. The measure was superseded
by Measure 50.

Staff proposes to create a new Chapter 2.100, as shown, to allow the City Manager to delegate his
or her powers or duties as assigned in the Code to other qualified staff as needed.

These proposed changes are for your review and discussion. Agreed-upon language will be
prepared in ordinance form for adoption.

Budget Impact:

None.

RWH:jvbd:mms:de
Attachment
c: John Bradner, Fire Chief

Stewart Taylor, Finance Director
Ed Gallagher, Library Director
Greg Byrne, Community Development Director
Betty Langwell, City Clerk
Laura Hyde, Executive Assistant to the City Manager
DalTel Tedisch, Emergency Management Specialist
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Proposed Revisions to Albany Municipal Code Chapter 2
August 12, 2011

2.04.030 Attendance.
If a quorum is not present, at a regular meeting or at any special meeting called pursuant to the

requirements of Section 14 of the Charter, those members present may adjourn to a later time. (Ord. 5013
§ I, 1992; Ord. 2722 § 3, 1956).

2.04.040 Resolutions.
All resolutions shall be in writing and numbered consecutively in the order in which they are

introduced All resolutions shall be signed by the Mayor, or in the Mayor's absence, by the Council
president, and attested by the Recorder, or his/her deputy. A resolution shall receive only one reading
before being pHt to adoption. be available for Council and public inspection or orally presented.
(Ord. 5013 § I, 1992; Ord. 4510 § 3,1982; Ord. 2722 § 4,1956).

2.04.050 Procedure.
All cases not specifically provided for herein or in the Charter shall be governed by Roberts' Rales of

Order. (Ord. 2722 § 5, 1956). The Council shall be guided by Robert's Rules of Order. No action of
the Council shall be rendered invalid for failure to comply with Robert's Rules of Order.

2.04.060 Voting.
Unless a member of the Council states that he/she is not voting, his/her silence shall be recorded as an

affirmative vote. If a member of the Council states that he/she is not voting, his/her vote is not considered,
either for or against the proposition. Following any vote, the Recorder shall announce the vote count.
If the Recorder's count is disputed by any Council member, a roll call shall be taken to decide the
issue. (Ord. 2722 § 6, 1956).

2.04.080 Notice of special meetings.
Notice of special meetings of the Council may be given orally or in writing. The City Manager or

designee shall be responsible for the notification by telephone of all Councilors of any specially called
Council meeting. Within five days after a Councilor shall take oath of office, he/she shall leave a
permanent address within the City where all notices of special meetings are to be delivered and shall
further designate a telephone number at which all notices of special Council meetings are to be called.
Delivery of a written notice of a specially called Council meeting to the address given by the Councilor
shall be at least 24 hours before the time of the specially called meeting. In case of an actual emergency, a
meeting may be held upon such notice as is appropriate to the circumstances, but the minutes for the
meeting shall describe the emergency justifying less than 24 hours notice. In the event a Councilor is
notified of a specially called Council meeting by telephone, then the City Manager shall keep a log of the
telephone calls in notifying the Councilor as to the number called and the date and time the call was
made. Notices to Councilor of a specially called Council meeting shall be entered in the minutes of the
special Council meeting and shall be a permanent record of the special meeting. Written notice may be
provided electronically to any councilor who has given written authorization for formal
notifications to be received in this fashion. (Ord. 5013 § I, 1992; Ord. 4510 § 4, 1982; Ord. 3048 § 1,
1963; Ord. 2722 § 10, 1956).

2.08.010 Nominations.
A person, having the qualifications as provided in Section 13 of the Charter may be nominated for

office by either of the following methods:
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(I) A person may declare himself/herself a candidate for elective office by filing with the Recorder, in
substantially the following form, his/her declaration of candidacy, together with a filing fee of [__]:

DECLARATION OF CANDIDACY

I, , hereby declare myself as a candidate for the office of
to serve for the ensuing term and say that I possess the necessary

qualifications as described in Section 13, Charter of the City of Albany, Oregon.

DATED this _ day of _

______________ (Signature of Candidate)

(2) A petition may be filed with the Recorder nominating a person as a candidate for office. The
petition must contain~ 100 signatures of persons having the same qualifications as the office sought, as
provided in Section 13 of the Charter. In addition, the candidate must sign an acceptance of nomination.
When filed with the Recorder, the Recorder shall check the signatures for validity. A person signing a
nominating petition shall sign only one petition for each office. (Ord. 5013 § I, 1992; Ord. 2799 § I,
1958).

2.12.020 Pro tempore Municipal Judge

The office of pro tempore Municipal Judge of the Municipal Court of the City is hereby created.
The holder of the office shall be selected by the Council to serve at the pleasure of the Council. The
officer shall act only when the Municipal Judge is unable to perform his/her duties by reason of absence
from the City, illness, vacations or disqualification by person of knowledge or relationship to the cause
before him/her. The pro tempore Judge shall be compensated on an hourly~ basis. (Ord. 2730 sis
2, 1957.)

2.12.060 Jury lists

Upon passage of the ordinance codified in this chapter and prior to HJ*ffi. the first days of
January, April, July and October, thereafter, the Reeorder Court shall select 350 names of persons who
must have the qualifications ofjurors in the State courts, from the registered voter lists to serve as a jury
panel until the next panel is selected. The Court shall make a reasonable effort to proportionally
select representative jurors from Linn and Benton counties. No person shall be required to serve more
than one term during any calendar year. The selection shall be made at random and the Reeorder Court
shall not attempt to select or reject any particular persons. No challenge to the panel may be made upon
substantial compliance of this portion of this chapter. (Ord. 5530, 2002; Ord. 5013 sis I, 1992; Ord. 4545
sis 2, 1982; Ord. 2730 s/s5, 1957).

2.12.070 Selection of the jnry
At least seven days prior to the trial date, the defendant OF his/her attorney and the City Attorney

shall appear befure the I\hmieipal JlIdge. Thejlldge shall then seleet 10 named by lot from the panel. The
defendant or his/I~er attorney may then ehallenge fum of the prospeetive jllfOrs ana the City t"vo.
Aaaitional names shall be seleetea to replaee thosejuroFs ehallengea.

When 10 jmors have been seleetea, they shall be notifiea to appear at trial at the appointed time and
plaee. Prom the 10 pfOspeetive jurors, siJ[ shall be seleeted to serve as the jll1'y. No further preemptory
ehallenge shall be maae by either the aefenaant or the City, but a prospeetive juror may be eJ[eusea fur
eallse. (Ora. 4545 § I, 1982; Ora. 2730 § 7, 1957).
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(1) For each jury trial date during a court term, the court clerk shall select at random at least 18
persons from the term jury list who are able to serve at the time required.

(2) At the time of trial, the prospective jurors shall be examined as to their qualifications, first
by the defendant and then by the City. After they have been passed for cause, peremptory
challenges, if any, shall be exercised as provided in subsection 3 of this section. Each party
may take challenges for cause and three peremptory challenges unless the judge grants
additional challenges. When two or more defendants are tried together, each must join in any
challenge or it cannot be taken unless the judge grants additional challenges.

(3) Peremptory challenges shall be taken in writing by secret ballot as follows: the defendant
may challenge one juror and the City may challenge one, alternating until the peremptory
challenges are exhausted.

(4) Notwithstanding subsection 2 of this section, the defendant and the City may stipulate to
taking peremptory challenges ;oralI~l'

2.12.080 Conduct of trial.
Trials shall be conducted as herein provided and all matters not specifically provided for herein shall

be governed by the applicable statutes and rules of the State for justice of the peace courts and shall
include applicable statutes and rules of the State regarding the introduction or admission of evidence.
(Ord. 2730 § 8, 1957).

2.12.095 Payment of witness fees.
Persons who have been subpoenaed as witnesses to appear in Municipal Court shall be entitled to

receive compensation at the rate of [__Jfler day plus mileage to and from their place of residence at the
rate applicable to appearances in justice court. of[ Jfler mile. (Ord. 5013 § 1, 1992; Ord. 3684 § 1,
1973).

2.12.100 Payment of jurors.
The jurors who are notified to appear at trial and are selected and serve as actual jurors shall be entitled

to receive compensation at the rate of [__Jfler day plus mileage to and from their place of residence at
the rate applicable to appearances in justice court. of L=J fler mile. Those jurors who are notified to
appear at trial but are not selected as jurors shall be entitled to receive [==:J fler day fllus mileage at-the
rate of [__J fler mile to and from their place of residence at the rate applicable to appearances in
justice court. (Ord. 5013 § 1, 1992; Ord. 3684 § 2, 1973; Ord. 2730 § 10, 1957).

2.12.110 Power of the Judge.
The Judge shall have all inherent and statutory powers and duties of a justice of the peace within the

jurisdictional limits of the City. TI1e Chief of Police or designee thereof shall assist the Judge in the
service of subpoenas, notices of jury duty and such other orders of the Court necessary for the proper
conduct thereof.

The Judge may, by order, designate a member or members of the Police Department to act as a Clerk
of the Court with authority to accept bail in accordance with a minimum bail schedule established by the
Court.

The Judge shall be responsible for the keeping of such dockets and accounts necessary to properly
record all proceedings of the Municipal Court.

In criminal cases in Municipal Court, the cost and disbursements shall be added to the fine, penalty or
sentence imposed provided, the Court, at its discretion in justifiable cases, may on behalf of the City,
waive payment of all or part of the costs and disbursements. (Ord. 4545 § 4, 1982; Ord. 2730 § 11, 1957).
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2.16.010 Established.
There is established a Planning Commission for the City which shall act as the planning and land use

advisory body to the City Council and shall have such other powers and authority as described in this
chapter and state law. (Ord. 3767 § 1, 1974; Ord. 1356 § I, 1932).

2.16.020 Membership regulations

(3) Any person appointed to membcrship ttpon the Planning and Zoning Commission may be removed b)
the City Couneil, after hearing, fur misconduet or nonperfurmance of dttty. Persons appointed to
membe ing Commission the pleasure of the Council and may be
removed out cause by vote

(5) No more than two voting members shall be engaged principally in the buying, selling or developing of
real estate for profit as an individual, or be a member of a palinership, or officer or employee of any
corporation or other legal entity that is engaged plincipally in the buying, selling or developing of real
estate for profit.

(II) No member of the Commission shall vote on any question before the Commission in violation
of State ethics laws. No member of the ComnHssion shall vote on any Ejuestion befure the Commission in
whicl~ said ComnHssioncr has a direct or indirect financial interest nor in which any member of his/her
family within the third degree has a direct or indirect finaneial interest. The interest of any Commission
member shall be discloscd and entered on the minutes of the meeting.

Chapter 2.24 Civil Service Con~mission

2.2'1.010
2.2(1.020
2.2'1.030
2.21.010
2.21.050
2.2'1.060
2.2'1.070
2,2·i.k080
2-d4J)-9{)
~1.100

Purpose and jHFisdiction.
Appointment.
Meetings.
Secretary.
Subpoena powers.
COI1~plaint filing.
Complaint furm Hearing deadline and notice.
Witness fees.
gvidencc and cottnse] at hearing.
Findings, conclusions and orders.

Chapter 2.28 Emergency Management

2.28.0 I0 Purposes.
The declared purposes of this chapter are to:
(I) Provide for the preparation and carrying out of plans for the protection of persons and property

within this City in the event of an emergency; the direction of the emergency management
organization; and the coordination of the emergency functions of this City with all other public
agencies, corporations, organizations and affected private persons; aRE!

(2) Comply with federal directives requiring the use of the National Incident Management
System (NIMS) including Incident Command System (ICS) on all emergencies within our
jurisdiction and in all responses outside out jurisdiction on mutual aid: and

(2) Implement the provisions of ORS Chapter 401. (Ord. 5142 § I, 1994).
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2.28.030 Emergency Program Manager.
The City Manager is designated as the City of Albany Emergency Program Manager.
(I) The Emergency Program Manager may appoint an Emergency Management Coordinator to serve

as his/her deputy and to coordinate the preparation of the Emergency Management Plan and operation of
the City Emergency Operations Coordination Center.

(2) The City Emergency Program Manager shall be responsible for the development of the City
Emergency Plan which shall provide for the effective mobilization of all of the resources of the City, botll
public and private, to meet any condition constituting a local emergency, and shall provide for the
organization, powers and duties, services and staff of the emergency organization. Such plan shall take
effect upon adoption by resolution of the City Council. (Ord. 5142 § I, 1994).

2.28.G50 Emergel1e)' Operations Plaflnil1g Team.
The Emergency Operations Planning Team is ereated and shall eonsist of at least seven representatives

as designated by the City Emergene)' Program Maflager. EOI'd. 5142 § 1, 1994).

2~.g.,.(l60 Powers and duties of the En,ergeney Operations Planning Team.
The Emergefley Operations Plaflniflg Team shall, under the sHpervision of the Emergeney Program

Manager, develop emergeney plans and manage the emergenG), flrograms of this City, and shall have SUGh
other powers and duties as may be assigned by the EmergenGY Program Manager. EOrd. 5142 § I, 1994).

2.28'()70 Emergency organization - Composition. (?)
All officers and employees of this City together with those volunteer forces enrol1ed to aid them during

an emergency, and all groups, organizations and persons who may, by agreement or operation of law,
including persons impressed into service under the provisions of AMC 2.28.0MO(6)(c), charged with
duties incident to the protection of life and property in this City during such emergency, shall constitute
the emergency organization of the City. (Ord. 5142 § I, 1994).

2.44 Volunteer Fire Department

2.44.020 Membership.
Volunteers to the Fire Department of the City shall be composed of persons who volunteer their

services to assist the City in the prevention and extinguishment of fires. +he Any volunteers shall be
under the direction ofthe Chief of the Albany Fire Department, or in his/her absence, the Assistant Chief.
Volunteers shall, while on duty in assisting' the Fire Department, Gonferrn to afld comply with the
ffire€.tiens of authorized officers of the City Fire Departmenthis or her designee. (Ord. 5013 § I, 1992;
Ord. 4535 § I, 1982; Ord. 2195 § I, 1950).

Chapter 2.72 Audit of City Books Superseded by ORS 297.405-.990

Chapter 2.88 - Initiative and Referendum

2.88.0 I0 Initiative and referendum process - Authority.

U:\Administrarive Services\City Manager's OjJice\Ordinal1ce1Chapter 2 for 082211 CCWSdoc



The people of the City are authorized to enact, amend or repeal all local laws for the City by the
initiative and referendum process. These powers are reserved to the people by Article IV of the Oregon
Constitution. (Ord. 4251 § 1, 1979).

2,88.030 Referendum petitions - Procedures.
Referendum petitions against any ordinance, franchise or resolution passed by the City Council shall

be signed by not less than 10 percent of the registered voters of the City. The signatures shall be verified
by the County Recorder in the manner provided by state statute. Prospective petitions shall be filed with
the City Reeorder Clerk within 30 days after the passage of the ordinance, resolution or franchise. Any
ordinance bearing an emergency clause shall not be subject to referendum. (Ord. 5059 § 1, 1993; Ord.
4251 § 3, 1979).

2,88.050 Action after filing petition.
Upon receipt of an initiative or referendum petition and following the verification that the aforesaid

petition contains the requisite number of valid signatures, the petition shall be transmitted to the next
session of the City Council. If the City Council shall reject the petition, the City Reeefflef Clerk shall
submit it to the voters of the City at the next election held not less than 90 days after the verified petition
was first presented to the Council. (Ord. 5059 § 4, 1993; Ord. 4251 § 5, 1979).

2.92.020 Public Library Board appointments and terms.
There is hereby created a Public Library Board which shall consist of seven members. The Mayor shall

appoint the members of the Board, with their appointment to be ratified by the City Council. 111e
members shall be appointed at large from within the City. All members of the Board who have been
appointed under the current policy of the City of Albany shall continue in office until the expiration of
their tenns of office. The first appointments made under this chapter shall be made so that two members'
terms expire each year except in the third year in which one member's term shall expire. It is the intention
that no more than 1we three members' terms shall expire in anyone year. Appointments made under this
chapter shall be for terms offour years. (Ord. 5678 § 1,2007; Ord. 4912 § I, 1990).

2.88.060 Questions proposed in the petition.
The Council may ordain the ordinance or amendment and refer it to the people or it may ordain such

ordinance without referring it to the people. If the latter is done, it shall be subject to referendum petition
in like manner as other ordinances. If the Council rejects the ordinance or amendment or takes no action
on it, it may ordain a competing ordinance or amendment, which shall be submitted by the City Reeorder
Clerk to the people of the City at the same election at which the initiative proposal is submitted. Said
competing ordinance or amendment shall be prepared by the Council and ordained within 30 days
allowed for its action on the measure proposed by the initiative petition. The Mayor shall not have the
power to veto either of such measures. If conflicting ordinances or conflicting Charter amendments are
submitted to the people at the same election and two or more conflicting measures are approved by the
people, then the measure which receives the greatest number of affirmative votes shall be paramount in
all particulars as to which there is conflict, even though such measure may not have received the greatest
majority. (Ord. 4251 § 6, 1979).

2.88.070 Voter's pamphlets.
Not less than 10 days before the election on which measures are to be voted upon, the City

ReeorderClerk shall, when so directed by the City Council cause copies of voter's pamphlets containing
such measures to be distributed in such a manner that a copy is available to each registered elector in the
City. Arguments suppOlting or opposing municipal measures shall be filed with the City Reeorder Clerk
in conformance with the requirements of ORS~ 251.255. 111e person or organization filing any
argument in support or opposing municipal measures shall pay to the City Reeorder Clerk, at the time of
filing such argument, a fee determined by the City Reeorder Clerk to be sufficient to pay all the expenses
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for paper and printing of the argument, excluding binding, and the voter's pamphlet. When such
arguments are plinted in the voter's pamphlet and the cost finally determined, the City Reeorder Clerk
shall refund, to the person or organization who paid it to him/her, any surplus fee. The cost of printing,
binding and distributing the arguments should be paid by the City, it being intended that only the cost of
the paper in printing the arguments, excluding binding, shall be paid by the person or organizations filing
them. It is intended to make the procedure, set forth in this chapter as nearly as practicable, the same as
the initiative and referendum procedure for measures relating to people in the State at large. (Ord. 4510 §
5, 1982; Ord. 4251 § 7, 1979.)

Chapter 2.100 Private Property Compensation Claims

Chapter 2.1 00 Administrative delegation

Any power or duty granted or assigned by this code or the Charter to the City Manager may be
delegated by the City Manager as he or she may determine to be in the best interests of the city.
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