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4. 

CALL TO ORDER 

NOTICE OF PUBLIC MEETING 
CITY OF ALBANY 

CITY COUNCIL 
Council Chambers 

333 Broadalbin Street SW 
Wednesday, November 12, 2014 

7:15p.m. 

AGENDA 

OUR MISSION IS 

"Providing quality public services 
for a better Albany community." 

OUR VISION IS 

"A vital and diversified community 
that promotes a high quality of life, 

great neighborhoods, balanced 
economic growth, and quality public 

services 

Rules of Conduct for Public Meetings 

1. No person shall be disorderly, abusive, or disruptive of 
the orderly conduct of the meeting. 

PLEDGE OF ALLEGIANCE TO THE FLAG 

2. Persons shall not testify without first receiving 
recognition from the presiding officer and stating their 
full name and residence address. 

ROLL CALL 

PROCLAMATION 
a. Albany Charitable Toy Run. [Page 2] 

3. No person shall present irrelevant, immaterial, or 
repetitious testimony or evidence. 

4. There shall be no audience demonstrations such as 
applause, cheering, display of signs, or other conduct 
disruptive of the meeting. 

Action: ______________________________________________________________________________ ___ 

5. SCHEDULED BUSINESS 

a. Public Hearing 
1) Community Development 2013 Annual Report and community needs. [Pages 3-27] 
Action: ------------------------------------------------------------------------------

b. Business from the Public 

c. First Reading of Ordinance 
1) Adopting Chapter 3.90 of the Albany Municipal Code (AMC) and granting a nonexclusive 

telecommunications franchise to Casco Communications, Inc., for the construction and operation of a 
telecommunication system; and fixing terms, conditions, and compensation of such franchise; and declaring 
an emergency. [Pages 28-35] 

Action: ORD. NO. ----------

d. Adoption of Resolution 
1) ST -14-03, accepting a cooperative improvement agreement with the Oregon Department of Transportation 

(ODOT) for construction of pedestrian-activated warning lights on Santiam Highway near Bain Street. 
[Pages 36-49] 

Action: RES. NO. ----------

e. Report 
1) Selection of design firms for new Police and Fire buildings. [verbal] 
Action: ____________________________________________________________________________ __ 

6. BUSINESS FROM THE COUNCIL 

7. NEXT MEETING DATE: Work Session: November 17, 2014 

8. ADJOURNMENT 

Special Work Session: December 1, 2014 
Regular Session: December 3, 2014 

City of Albany Web site: www.cityofalbany.net 

The location of the meeting/hearing is accessible to the disabled. If you have a disability that requires accommodation, advanced notice is 
requested by notifying the City Manager's Office at 541~917-7508, 541-704-2307, or 541-917-7519. 1 



PROCLAMATION 

ALBANY CHARITABLE TOY RUN 

December 7, 2014 

WHEREAS, the Association for MotorcyClists of Oregon has been sponsoring a Toy Run. since 1984 to 
gather together members of motorcycle groups, car clubs, and interested individuals to provide toys to 
needy families; and 

WHEREAS, there are families with children in the Albany areathat will not enjoy a full Christmas due to 
financial hardship; and 

WHEREAS, a group of people continue the tradition of having the annual toy run because of all the good 
work and fellowship; and 

WHEREAS, businesses and groups around the area help to sponsor the Toy Run, such as the American. 
Legion Post 10, Walmart, Minuteman Press, Road Maggots, Christian Motorcycle Riders, and the Cutting 
Room; and 

WHEREAS, on December 7, 2014, the Toy Run and parade will again be conducted with a gathering at 
the Walmart parking lot and a ride to the American Legion for gift distribution and lunch. 

NOW, THEREFORE, I, Sharon Konopa, Mayor of the City of Albany, do hereby proclaim 
December 7, 2014, as the 

Albany Charitable Toy Run Day 

and urge all citizens of Albany to recognize that day as a time of sharing and giving by motorcyclists and 
others and to be aware of their motorcycles on our streets and highways while. they ride to provide a 
happier holiday season to families and children. · 

IN WITNESS WHEREOF, ( have 
hereunto set my hand and caused the 
seal of the City of Albany to be affixed 

th . 
this 12 day ofNovember 2014. 

Sharon Konopa, Mayor 
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TO: 

VIA: 

FROM: 

DATE: 

Albany City Council 

W es Hare, City Manager 
Mark Shepard, Assistant City Manager, Director of Public Works and Community 
Development 
Bob Richardson, Planning Manager 
Anne Catlin, Planner 3 

November 5, 2014, for the November 12, 2014, City Council Meeting 

SUBJECT: Public Hearing on Community Development Block Grant (CDBG) 2013Annual 
Report and Community Needs 

RELATES TO STRATEGIC PLAN THEME: Great Neighborhoods 

Action Requested: 

Staff recommends the City Council hold a public hearing to consider public comments regarding 
the City of Albany's community development needs that could be assisted with Community 
Development Block Grant (CDBG) funding and consider comments on the City's 2013 
Consolidated Annual Performance and Evaluation Report (CAPER). Staff also recommends 
Council authorize staff to submit the CAPER to HUD. 

Discussion: 

A required step in the CDBG program development process is to provide opportunities for the 
public to review and comment on the components of the City's CDBG program twice a year. The 
hearing scheduled for November 12th is the second public hearing for the year. The Community 
Development Commission is beginning work on the 2015 Action Plan for activities that would 
begin July 1, 2015. Attachment A, The CDBG Program Overview, describes the program, 
national objectives, and activities that are eligible for CDBG funding. 

The CDBG regulations require grantees to submit an annual performance report (CAPER) to 
HUD at the close of a grantee's program year, June 30, 2014. The 2013 CAPER (Attachment B) 
reports the accomplishments the City has made on goals and objectives of the 2013 Action Plan. 
Albany's CDBG Citizen Participation Plan requires both a public hearing and a 30-day comment 
period on the CAPER to allow the public an opportunity to provide feedback on the City's. 
performance in carrying out CDBG activities. 

Staff and the Albany Community Development Commission spent the 2013 program year 
developing program details and parameters for the housing rehabilitation and economic 
development grants. Applications for public services and homeless housing grants were 
developed and distributed. Submitted grant applications were evaluated and awarded funding. 
Amendments to the 2013 Action Plan were submitted and approved to specify public services 
programs and performance measures. The 2013 Plan activities also coincided with developing 
the 2014 Action Plan programs and activities. All of the 2013 year activities are underway and 
will be completed by June 30, 2015. 

Attachment C provides a progress report on both 2013 & 2014 Plan activities through September 
30, 2014. To date, CDBG-funded programs have served 99 Albany residents, including 14 that 
are of Hispanic or Latino origin, and 61 from households that earn less than 30% of the area 
median income (less than $22,250 for a family of four in Linn County). 
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Albany City Council 
Page2 
November 5, 2014 

Budget Impact: 

Receiving public input and submitting the annual report does not have a direct budget impact. 
However, participation in the CDBG program is providing the City with annual funding to 
address needs in our community, especially for low to moderate income citizens ($402,361 in the 
2013 program year and $389,457 in 2014). The CDBG program activities are included in the 
2014 and 2015 budgets. 

AC:rk 
Attachments: 

A. CDBG Program Overview 
B. 2013 Consolidated Annual Performance and Evaluation Report (CAPER) 
C. 2013 & 2014 Plan Activities Update 
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Attachment A 

Overview of the Federal 
Community Development Block Grant (CDBG) Program 

Overview 

The Community Development Block Grant (CDBG) program is authorized by Title I of the Housing 
and Community Development Act of 1974, as amended. The U.S. Department of Housing and 
Urban Development (HUD) provides annual grants on a formula basis to entitled metropolitan 
cities and urban counties to implement a wide variety of community and economic development 
activities directed towards neighborhood revitalization and the provision of improved community 
facilities and services. 

The purpose of the CDBG Program is to develop viable communities by providing decent housing, 
a suitable living environment, and by expanding economic opportunities, principally for persons of 
low and moderate income. HUD defines low- and moderate-income persons as those earning less 
than 80% of the HUD area median family income based on household size. 

CDBG activities are initiated and developed at the local level based upon a community's 
perceptions of its local needs, priorities, and benefits to the community. Each CDBG entitlement 
grantee (i.e., Albany) is free to determine what activities it will fund as long as each activity is 
eligible and meets one of the following national objectives: benefits persons of low- and 
moderate-income, aids in the prevention or elimination of slums or blight, or meets other 
community development needs of particular urgency. 

----~~-? --~' --·-----

.· ..... ·· ........... ·. ~~;t~rm.intng;JIJ~iDiiJt~ for 
~~lll~L.l,I'Ji~}'.D~\f~l{)piJlE!I'Ii~Id~~§Ji(J~j[CDB§J;·~r()grfi~S . . 

Eligible Projects/Activities 

All projects/activities must: 
1) Occur within the City of Albany to serve Albany residents; 
2) Address one or more of the three HUD national objectives; 
3) Relate to one or more of the City of Albany's CDBG goals; 
4) Be eligible under the following HUD categories of eligible activities as listed below. 

Public Facilities and Improvements - Acquisition, construction, reconstruction, rehabilitation or 
installation of public improvements or facilities (except for buildings for the general conduct of 
government). Includes all improvements and facilities that are either publicly owned or that are 
traditionally provided by the government, or owned by a non-profit, and operated so as to be 
open to the general public. 

Privately-Owned Utilities - Acquisition, construction, reconstruction, rehabilitation or installation 
of facilities for privately-owned utilities (such as natural gas, electricity, telephone, water, sewer, 
and television cable services). 
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Microenterprise Assistance - Facilitates economic development through the establishment, 
stabilization, and expansion of microenterprises. Funds can provide technical or financial 
assistance to an existing microenterprise or to assist in the establishment of a microenterprise 
(microenterprise: A business having 5 or fewer employees, one or more of who owns the 
business). 

Special Economic Development Activities - Commercial or industrial improvements including 
acquisition, construction, rehabilitation, reconstruction, or installation of commercial or industrial 
buildings or structures and other related real property equipment and improvements. Assistance 
to private, for-profit entities for an activity determined by the City to be appropriate to carry out 
an economic development project. This assistance may include, but is not limited to grants, loans, 
loan guarantees, interest supplements, technical assistance or any other form except for those 
described as political activities. 

Public Services - Costs to provide public services (including labor, supplies, materials and other 
costs). The amount of CDBG funds obligated in a program year to support public service activities 
may not exceed 15% ofthe total grant award. 

Rehabilitation - Includes property-residential, commercial/industrial, other; also assistance-costs, 
financing, refinancing, property acquisition, security devices, insurance, conservation, water and 
sewer, tools, barrier removal, landscaping, sidewalks, and driveways, renovation of closed 
buildings, historic preservation, lead-based paint hazard evaluation and reduction, rehabilitation 
services, business in a residence. 

Homeownership Assistance - Financial assistance to low- and moderate-income households to 
assist them in the purchase of a home. 

Clearance - Demolition of buildings and improvements; removal of demolition products (rubble) 
and other debris; physical removal of environmental contaminants or treatment of such 
contaminants to render them harmless; and movement of structures to other sites. 

Acquisition of Real Property -Acquisition of real property in whole or in part by purchase, long
term lease (15 years or more), donation, or otherwise. CDBG funds may be used under this 
category by the city, another public agency, a public non-profit entity or a private non-profit entity 
to acquire property for a public purpose. 

Disposition - Costs incidental to disposing of real property acquired with CDBG funds, including its 
disposition at less than fair market value, provided the property will be used to meet a national 
objective of the CDBG program. 

Relocation - Payments and assistance to displaced persons, including individuals, families, 
businesses, non-profit organizations, and farr:ns when required by the Uniform Relocation and 
Assistance Act. 

Loss of Rental Income - Payments to housing owners for temporary periods for the loss of rental 
income incurred holding housing units to be used for the relocation of individuals and families 
dispiaced by CDBG-assisted activities. 

Code Enforcement - Involves the payment of salaries and overhead costs directly related to the 
enforcement of state and/or local codes only in deteriorating or deteriorated areas where such 
enforcement, together with public or private improvements, rehabilitation, or services to be 
provided, may be expected to arrest the decline ofthe area. 

2 
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Special Activities by CBDOs - A Community-Based Development Organization (CBDO} may be 
designated by the City to carry out a range of activities the City may otherwise not carry out itself. 
The most frequent use of this provision has been to carry out new construction of housing. An 
organization must meet certain requirements to be designated a CBDO. 

Construction of Housing by CBDOs - CDBG funds may be used to construct permanent new 
housing ONLY if the project is implemented by an eligible Community-Based Development 
Organization under §570.204 (c) {1}. 

Planning and Capacity Building - Funds may be used for studies, analysis, data gathering, 
preparation of plans, and identification of actions that will implement plans. 

HUD Ineligible Activities, 

The following are examples of activities that may not be assisted with CDBG funds: 

• Buildings used for the general conduct of government; except removal of architectural barriers 
is permitted at government facilities. 

• General government expenses required to carry out the regular responsibilities of local 
government. 

• Political activities. 

• New construction of housing units, except special activities by CBDOs. 

• Purchase of construction equipment, fire protection equipment, furnishings and personal 
property. 

• Income payments (exception is emergency payments made over a period of up to three {3} 
consecutive months directly to the provider of such items or services as food, clothing, housing 
or utilities on behalf of an individual or family}. 

This is not an exhaustive list of ineligible activities; eligibility considerations will be made on a 
project by project basis. 

3 
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Attachment B 

City of Albany, Oregon 

cT\1/j(inii Consolidated Annual Performance Evaluation and Report ·-----7'· 
For the Community Development Block Grant (CDBG) 

2013 Program Year 

CR-05 - Goals and Outcomes 

Progress the jurisdiction has made in carrying out its strategic plan and its action plan. 

91.520(a) - This could be an overview that includes major initiatives and highlights that were 
proposed and executed throughout the program year. 

This past fiscal year was the City's first year with Community Development Block Grant 
(CDBG) funding and the first year of the city's five-year 2013-2017 Consolidated Plan. Due 
to the federal government shut-down, the HUD CDBG contracts were not signed until 
November 15, 2013. 

City staff and the Albany Community Development Commission (Commission) spent the 
2013 program year developing program policies and applications for the housing 
rehabilitation, economic development, homeless housing assistance, and public services 
grants. The Commission evaluated grant applications and selected sub-recipients in April, 
2014. Amendments to the 2013 Action Plan were required to specify programs and 
performance measures. 

The 2013 CAPER shows little progress on activities through June 30, 2014 because many 
activities did not get under way until after July 1, 2014, after the 2013 Plan amendments 
were approved by HUD. 

All of the 2013 activities and programs are in progress will be completed by June 30, 2015. 
The following activities are included in the 2013 Action Plan. 

• Remove Barriers to Accessibility: The City will bring Periwinkle Path and Sunrise Park 
into compliance with current Americans with Disabilities Act (ADA) standards by 
making these facilities fully accessible. 

• Improve the Quality of Affordable Housing: The City established a no-interest 
deferred loan program for housing rehabilitation located in Albany's low-income 
Census Tracts 204 and 208. Several single-family home applications are being 
processed. 

• Increase Economic Opportunities: Sixteen low-income Albany residents have enrolled 
in microenterprise or small business training and advising programs through June 30, 
2014. This training will result in new jobs created for low- and moderate-income 
(LMI) residents. 

• Further Fair Housing: The City sponsored a free fair housing training for tenants in 
both English and in Spanish. Approximately 15 residents attended these events. 

Albany 2013 CAPER Page 1 
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e Reduce the Number of Homeless Residents: In March, 2014, the City reviewed 
applications for homeless housing and awarded CDBG funds to Albany Helping Hands 
Shelter to help purchase and repair a house that will be used for permanent 
supportive housing. This will add four supportive housing beds for Albany's homeless 
residents. 

e Public Services: 2013 CDBG funding was awarded to YouthBuild for job skills training 
and Family Tree Relief Nursery for child abuse prevention services. The child abuse 
prevention program was underway before the end of the program year and has 
served nine low-income Albany residents through August, 2014. 

e Eliminate Blighting Influences in Low- and Moderate-Income Neighborhoods: A 
stretch of Periwinkle Path, a multi-use path, has not been replaced. It is 30 years old 
and has dangerous deteriorating concrete. Sunrise Park is consistently vandalized 
and is a location for illegal activities. These facility improvement projects' will remove 
blighting conditions in Albany's low-income neighborhoods/ benefiting many of 
Albany's LMI residents. 

Albany 2013 CAPER Page 2 
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_. 
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Comparison of the proposed versus actual outcomes for each outcome measure submitted with the consolidated plan and 
explain, if applicable, why progress was not made toward meeting goals and objectives. 91.52.0{g) 

! Goal Category Source I Indicator Unit of Expected Actual- Percent Expected Actual-
Amount Measure Five Year Strategic Complete 2013 2013 

Outcome Plan Program Program 
Year Year 

Non-
Public Facility or 

Infrastructure 
Homeless CDBG/ Persons 

Accessibility 
Special $22,000 

Activities other than 50 0 50 0 

Low/Moderate Income 
Assisted 

Needs 
Housing Benefit 

Non-

Accessibility 
Homeless CDBG/ 

Other 
Special $22,000 

Other 50 0 0.0% 0 0 

Needs 

Affordable 
Affordable Rental units 

Household 

Housing 
CDBG/ 

Housing 20 0 2 0 
Housing $80,000 rehabilitated 0.0% 

Opportunities Unit 

Affordable 
CDBG/ 

Household 
Affordable Homeowner Housing 

Housing Housing 20 0 2 0 
Housing $80,000 Rehabilitated 0.0% 

Opportunities Unit 

Non-Housing 
CDBG/ 

Facade 
Economic 

Community 
$56,000 

treatment/business Business 2 0 0.0% 0 0 
Opportunities 

Development building rehabilitation 

Economic 
Non-Housing 

CDBG/ 
Community Jobs created/retained Jobs 40 3 7.5% 6 3 

Opportunities 
Development 

$56,000 
-- --- -·· -

Albany 2013 CAPER 

Percent 
Complete 

' 

I 

I 

0.0% 

0.0% 

0.0% 

50.0% 

L _____ - ------
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....... 

....... 

• Goal Category 

Economic 
Non-Housing 

Community 
Opportunities 

Development 

Affordable 

Fair Housing Housing 

Fair Housing 

Homelessness Homeless 

Homelessness Homeless 

Affordable 

Housing 

Public 
Homeless 

Non-
Services 

Homeless 

Special 

Needs 

Removing Non-Housing 

Blighting Community 

Influences Development 

Albany 2013 CAPER 

Source I 
Amount 

CDBG/ 

$56,000 

CDBG/ 

$ 

CDBG/ 

$32,000 

CDBG/ 

$32,000 

CDBG/ 

$62,300 

CDBG/ 

$90,000 

indicator Unit of Expected Actual- Percent Expected Actual- Percent 
Measure Five-Year Strategic Complete 2013 Program Complete 

Strategic Plan Program Year 
Plan Year 

Businesses 
Businesses assisted 150 16 

Assisted 
10.7% 20 16 80.0% 

Public service activities 

for Low/Moderate Household 
100 15 15.0% 0 15 

Income Housing s Assisted 

Benefit 

Overnight/Emergency 

Shelter/Transitional Beds 20 0 4 0 0.0% 
0.0% 

Housing Beds added 

Homelessness Persons 
50 0 0.0% 0 0 

Prevention Assisted 

Public service activities 

other than Persons 
500 

Low/Moderate Income Assisted 
11 2.2% 40 11 27.5% 

Housing Benefit 

Public Facility or 

Infrastructure 
Persons 

Activities other than 4000 0 0.0% 2000 0 0.0% 
Assisted 

Low/Moderate Income 

Housing Benefit 
-~~ ------ --

Table 1 -Accomplishments- Program Year & Strategic Plan to Date 
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Assess how the jurisdiction's use of funds, particularly CDBG, addresses the priorities and 

specific objectives identified in the plan, giving special attention to the highest priority 
activities identified. 

The City of Albany has allocated funding to programs that will address the objectives in the 
Strategic Plan and the 2013 Action Plan: . 

"' Remove Barriers to Accessibility: The Consolidated Plan identified curb ramp and 
sidewalk improvements in LMI areas as priorities. 2013 CDBG funding will make 
slope and ramp improvements to Periwinkle Path and numerous accessibility 
improvements at Sunrise Park. Sunrise Park improvements include adding accessible 
parking spaces, ramps, sidewalks, and new accessible play equipment. Both projects 
are also receiving 2014 program year funding. 

"' Improve the Quality of Affordable Housing: CDBG funds are being used for housing 
rehabilitation for Albany's LMI housing units located in the two target areas - Census 
Tracts 204 and 208. Several single-family home applications are being processed. To 
date, there has been no interest for rental rehabilitation. Plans are underway to do 
more targeted outreach to property owners in the two target areas. This program is 
ongoing. 

"' Increase Economic Opportunities: 2013 CDBG funds are supporting Albany residents' 
enrollment in microenterprise training and small business development courses and 
advising through the Linn-Benton Community College (LBCC) Small Business 
Development Center courses. Sixteen residents have enrolled in these programs 
through August 15, 2014; most are low- or moderate-income residents that own a 
microenterprise. The City developed a small grant program for new businesses and 
microenterprises to offset start-up costs or the costs to add jobs for LMI residents 
(LMI jobs). 

"' Further Fair Housing: The Consolidated Plan identified education and training of fair 
housing issues as a need. CDBG administrative funds were used to provide free fair 
housing training for tenants in English and in Spanish in the 2013 program year. 

"' Reduce the Number of Homeless Residents: CDBG funds are helping add four 
permanent supportive housing beds to transition Albany residents from 
homelessness into stable housing. This activity supports the goals to reduce 
homelessness. 

"' Public Services: The Action Plan identified the needs to provide economic 
opportunities to Albany's low-income residents and to support victims of domestic 
violence. The City allocated 15% of the 2013 CDBG award to public services. Two 
agencies were awarded funding in 13-14: Family Tree Relief Nursery is providing in
home child abuse prevention services for young children. The program helps to keep 
children out of foster care and helps to prevent homelessness for families. YouthBuild 
was awarded funding to provide job training to unemployed or low-income Albany 
residents. 

Albany 2013 CAPER Page 5 
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'" Eliminate Blighting Influences in Low- and Moderate-Income Neighborhoods: The 
Consolidated Plan identified park equipment replacement and walking trail 
improvements as priority needs to be addressed in Albany's low-income Census 
Tracts. 2013 CDBG funds will replace a 1,150-foot length of Periwinkle Path that has 
become unsafe due to old and deteriorating concrete. 2013 CDBG funds will replace 
the 1980s era park equipment at Sunrise Park with all new park facilities. The park is 
being redesigned to reduce vandalism and illegal activities that create blighting 
influences in this neighborhood. Both facilities are Albany's low-income census tract 
208. The projects were in design or planning stages in the 2013 program year. 
Periwinkle Path will be replaced by November 1, 2014 and Sunrise Park 
improvements will be completed by June 30, 2015. Both projects are also receiving 
2014 CDBG funds. 

Albany 2013 CAPER Page 6 
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CR-10- Racial and Ethnic composition of families assisted 

Describe the families assisted (including the racial and ethnic status of families assisted). 

91.520(a) 

CDBG HOME HOPWA 

White 25 0 

Black or African American 0 0 

Asian 0 0 

American Indian or American Native 0 0 

Native Hawaiian or Other Pacific Islander 0 0 

Hispanic 3 0 

Not Hispanic 0 0 

Total 25 0 

Table 2- Table of assistance to racial and ethnic populations by source of funds 

Narrative 

Two programs reported assisting clients through June 30, 2014. The racial composition of 
residents assisted to-date is all White. The ethnicity of these 25 residents included three of 
Hispanic or Latino ethnicity, or 12 percent. 

CR-15 - Resources and Investments 91.520{a} 

Identify the resources made available 
Source of Funds Source Expected 

Amount Available 
Actual 

Amount Expended by 
June 30, 2014 

0 

0 

0 

0 

0 

0 

0 

0 

CDBG 1,600,000 60,758 

Table 3- Resources Made Available 

Narrative 

CDBG expenditures reimbursed through June 30, 2014, included planning and 
administrative costs, training, fair housing public education, microenterprise assistance, and 
small business assistance. 

Most of the program year was spent on administration. Activities in this area included 
modifying the 2013 Action Plan; staffing the Community Development Commission; 
deveioping sub-recipient contracts, pubiic service appiications, and program brochures; 
updating the website; and entering projects and programs into IDIS (HUD's online system). 
Environmental reviews and planning for two community development projects have been 
ongoing (Periwinkle Path and Sunrise Park). Now that all of the sub-recipient agreements 

Albany 2013 CAPER Page 7 
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are signed and programs are underway, a majority of the remaining 2013 CDBG allocation 
will be spent on program activities. 

identify the geographic distribution and location of investments 
Target Area Planned Percentage of Actual Percentage of Narrative Description 

Allocation Allocation 

Census Tracts 204&208 48% 56% 
Table 4 -Identify the geographic distribution and location of investments 

Narrative 

Funds spent through June 30, 2014 have not been located in one of the City's target areas -
Census Tracts 204 and 208. The City has allocated $224,000 in 2013 CDBG funds to the 
two target areas through the following activities: 

.. $40,000 for Sunrise Park improvements; 

.. $50,000 for Periwinkle Path improvements; 

.. $22,000 for removing barriers to accessibility; 

.. $80,000 for housing rehabilitation; and 

.. $32,000 for homeless housing. 

Leveraging 

Explain how federal funds leveraged additional resources (private, state and local funds), 
including a description of how matching requirements were satisfied, as well as how any 
publicly owned land or property located within the jurisdiction that were used to address the 
needs identified in the plan. 

The CDBG program has no match requirements. The following CDBG-funded activities are 
leveraging other funds: 

.. Housing Rehabilitation - CDBG funds are leveraging federal weatherization funds. 

.. Public Facility improvements - CDBG funds are leveraging City Parks and Recreation 
funds and City staff time estimated at $30,000. Both facilities - Periwinkle Path and 
Sunrise Park- are located on public land. 

.. Small Business Management Program - CDBG funds are leveraging other funds from 
Linn Benton Community College to offer this program at an estimate of $20,000. 

.. YouthBuild Job Training - CDBG funds will leverage $35,000 in state and federal 
funds. 

Table 5 - Fiscal Year Summary- HOME Match Report: 
not receive HOME funding. 

-The City does 

Table 6 - Match Contribution for the Federal Fiscal Year: -Matching funds will 
be reported in HUD's online system, IDIS, once activities are completed. No activities are 
complete.) 

Table 7- Program Income: Not Applicable- The City has no program income to report. 

Albany 2013 CAPER Page 8 
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CR-20- Affordable Housing 91.520(b) 

Evaluation of the jurisdiction's progress in providing affordable housing, including the 

number and types of families served, the number of extremely low~income, low-income, 

moderate-income, and middle-income persons served. 

One-Year Goal Actual 
Number of Homeless households to be 

provided affordable housing units 4 

Number of Non-Homeless households to be 

provided affordable housing units 4 

Number of Special-Needs households to be 

provided affordable housing units 4 

Total 12 
Table 8- Number of Households 

One-Year Goal Actual 
Number of households supported through 

Rental Assistance 0 

Number of households supported through 

The Production of New Units 0 

Number of households supported through 

Rehab of Existing Units 4 

Number of households supported through 

Acquisition of Existing Units 0 

Total 4 

Table 9- Number of Households Supported 

Discuss the difference between goals and outcomes and prrob!ems encountered in meeting 
these goals. 

Homeless provided housing: 2013 and 2014 CDBG funds are being provided to Albany 
Helping Hands Shelter to help them acquire and improve two houses to be used as 
transitional housing. One house will provide beds for four homeless individuals; the other 
will serve two adults or one small family. 

Non-homeless households provided housing units and housing rehabilitation of existing 
units: The City anticipates supporting four households through the housing rehabilitation 
deferred ioan program. Two ioans wili dose soon and a few other appiications have been 
received. No projects are complete to date. The City has no concerns. 

Albany 2013 CAPER Page 9 
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0 

4 

0 

0 

0 

0 

0 
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Special Needs Housing: Housing rehabilitation and essential repairs funding is available to 
help seniors stay in their homes or to address housing of other special needs residents. This 
need is currently being addressed without the need for CDBG resources. 

Discuss how these outcomes will impact future annual action plans. 

The City will evaluate whether or not there is a need to assist special needs populations with 
housing. 

Include the number of extremely low-income, low-income, and moderate-income persons 
served by each activity where information on income by family size is required to determine 
the eligibility of the activity. 

Number of Persons Served CDBG Actual HOME Actual 
Extremely Low-Income (<30%} 14 

Low-Income {31-50%} 10 

Moderate-Income (51-80%} 1 

Total 25 
Table 10- Number of Persons Served 

Narrative Information 

Only three programs were underway by the June 30, 2014 -the microenterprise and small 
business development <:;ourses at Linn Benton Community College and the housing 
rehabilitation loan program. Clients are required to complete an income survey in order to 
be eligible for these activities. 

The 2013 CDBG activities - including public services and public facilities improvements - will 
positively impact many low-and moderate-income Albany residents once completed. 
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CR-25- Homeless and Other Special Needs 91.220(d, e); 91.320(d, e); 91.520{c) 

Evaluate the jurisdiction's progress in meeting its specific objectives for reducing and ending 

homelessness through: 

Reaching out to homeless persons (especially unsheltered persons) and assessing their 

individual needs 

A local non-profit public service agency, Jackson Street Youth Shelter, is receiving funding 
in the 2014 program year to do outreach and case management with Albany's homeless and 
unaccompanied youth. The agency assesses the needs of these residents and works to 
reconnect them with their families or provide them with the skills to live independently. 

Addressing the emergency shelter and transitional housing needs of homeless persons 

2013 CDBG program year funds are being used to acquire two transitional housing units by 
Albany Helping Hands Shelter. The housing units will be used to provide homeless residents 
stable housing that requires participation in a "life-skills" program. One house will 
accommodate four adults. The second house will accommodate two adults or one small 
family. 

Helping low-income individuals and families avoid becoming homeless, especially extremely 

!ow-income individuals and families and those who are: likely to become homeless after 

being discharged from publicly funded institutions and systems of care (such as health care 

facilities, mental health facilities, foster care and other youth facilities, and corrections 

programs and institutions); and, receiving assistance from public or private agencies that 

address housing, health, social services, employment, education, or youth needs 

2013 CDBG funds are enabling the Family Tree Relief Nursery to expand their services to 
provide in-home infant child abuse prevention services. This program is intended to prevent 
children from entering the foster care system. In addition, the program helps parents gain 
valuable skills that can reduce their risk of becoming homeless. 

The Albany Helping Hands Homeless shelter's life-skills program will help move people out 
of the homeless shelter and into supportive housing. 

A 2014 CDBG Action Plan activity includes funding to Jackson Street Youth Shelter to 
provide case management to homeless and unaccompanied Albany youth. This program 
should reduce the number of youth in correctional institutions or help those leaving these 
institutions. The program helps youth gain skills to live independently and to address issues 
occurring within their families that caused them to become homeless. 
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Helping homeless persons (especially chronically homeless individuals and families, families 

with children, veterans and their families, and unaccompanied youth) make the transition to 

permanent housing and independent living, including shortening the period of time that 

individuals and families experience homelessness, facilitating access for homeless individuals 

and families to affordable housing units, and preventing individuals and families who were 

recently homeless from becoming homeless again 

As noted above, 2013 CDBG program year funds are being used to acquire two houses to be 
used for a homeless life skills program operated by the Albany Helping Hands Shelter. Funds 
have also been awarded to Albany Helping Hands for the 2014 Program year so they can 
complete acquisition ofthe second house. These houses will enable them to enroll an 

. estimate of six long-term homeless adults in their life skills program. The program will 
provide housing and training to help integrate homeless residents out of homelessness into 

stable housing and back into society and permanent housing. 
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CR-30 -Public Housing 91.220(h); 91.3200} 

Actions taken to address the needs of public housing 

The Linn Benton Housing Authority provides public housing and addresses needs of 
residents in public housing. 

City of Albany CDBG funds are not currently allocated to addressing needs of public housing. 

Actions taken to encourage public housing residents to become more involved in 

management and participate in homeownership 

None. 

Actions taken to provide assistance to troubled PHAs 

None. 
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CR-35 - Other Actions 91.2200)-(k); 91.320(i)-(j) 

Actions taken to remove o'r ameliorate the negative effects of public policies that serve as 

barriers to affordable housing such as land use controls, tax policies affecting land, zoning 

ordinances, building codes, fees and charges, growth limitations, and policies affecting the 

return on residential investment. 91.220 (j); 91.320 {i) 

The City completed and adopted Albany's Analysis of Impediments to Fair Housing Choice 
and Fair Housing Plan in the 2013 program year and submitted it to HUD in April, 2014. In 
the 2014 program year, staff will evaluate policies that were identified in the Plan. 

Actions taken to address obstacles to meeting underserved needs. 91.220(k); 91.320(j) 

Actions taken to date to address obstacles to meeting underserved needs identified in the 
Consolidated Plan include the following: 

• 2013 CDBG funds were allocated to Albany Helping Hands Shelter to help acquire 
two houses to be used as supportive housing with a life skills program. This activity 
will help long-term homeless residents gain important skills to help them integrate to 
a sustainable life style. 

• 2014 CDBG funds were allocated to a local recovery center to offset costs for 
residents recovering from substance abuse obtain their G.E.D. 

• 2013 CDBG funds are supporting Albany's YouthBuild program. The program 
provides job skills education and training in the construction industry to young 
adults. The agency estimates it will enroll ten Albany residents in the program this 
coming year. 

• 2013 CDBG funds are providing in-house case management services to families with 
children at risk of child abuse. To date, nine Albany residents have benefited from 
these services. 

• 2013 CDBG funds are paying for low-income Albany residents to enroll in 
microenterprise courses and receive technical assistance. This will help to add LMI 
jobs and the growth of microenterprises in Albany. To date, nine LMI residents have 
received microenterprise technical assistance or have enrolled in the courses. 

• 2013 CDBG funds are also offsetting costs for small business owners to enroll in the 
Small Business Management Program with the goal that they will create at least one 
LMI job or that they are an LMI business owner. To date, four residents are enrolled 
in this program. 

• 2013 CDBG funds are supporting a Spanish-speaking business advisor to provide 
assistance to Albany's Spanish-speaking entrepreneurs/business owners. Three 
residents have participated in this program. 
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Actions taken to reduce lead-based paint hazards. 91.220(1<); 91.32.00) 

Lead safety information is distributed to applicants applying for the housing rehabilitation 
loans and for any projects involving painted structures built before 1978. The housing 
rehabilitation policies specify the following actions for housing rehabilitation loans: 

All contractors working on buildings constructed before 1978 must be lead-certified and use 
lead-safe work practices. 

When homes constructed before 1978 are worked on, a lead hazard evaluation will be 
conducted on surfaces that are proposed to be disturbed, or it will be assumed that lead is 
present. Interim controls or standard treatments must be done on all applicable painted 
surfaces and presumed lead-based paint hazards by a qualified contractor. 

Actions taken to reduce the number of poverty-level families. 91.2.20(1<); 91.3200} 

During the 2013 program year, the City took the following actions to reduce the number of 
poverty-level families in Albany: 

e Provided CDBG funding to support the Linn Benton Community College (LBCC) Small 
Business Development Center's Microbusiness Education and Outreach program. The 
program offers courses to low-income Albany residents to help launch new 
businesses and add jobs. 

• Provided CDBG assistance to Albany businesses through reduced tuition to enroll in 
the LBCC Small Business Management Program, and grants to microenterprises or 
small businesses that create jobs or for a special economic development project. 

e Provided CDBG assistance to public service agencies to provide jobs skills training for 
youth and young adults and to provide parenting skills to families with children at 
risk of child abuse. 

Actions tal<en to develop institutional structure. 91.220{1<}; 91.320{j} 

During the 2013 program year, the City took the following actions to develop institutional 
structure: 

• Albany is fortunate to have a comprehensive and effective delivery system of well
established programs and services. A large portion of staff time in 2013 was devoted 
to developing all of the City's CDBG contract templates and sub-recipient reporting 
and monitoring forms, as well as launching new programs and developing brochures 
as necessary. 

e City staff has attencled a few regional homeless board meetings and wi!! be helping 
update the 10-year homeless plan. Staff is working with other regional agencies to 
identify Albany's roll in regional issues related to housing, health equity, 
transportation and community development, and determining how CDBG resources 
can be used to support regional programming. 
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e The City will work to integrate and coordinate projects within the City that would 
benefit Albany's low-income residents that may be eligible for CDBG funding. 

Actions taken to enhance coordination between public and private housing and social service 

agencies. 91.220(k); 91.320(j) 

Early in the 2013 program year, City staff met with the directors of the local housing 
authority, Habitat for Humanity, and community action agency to identify issues related to 
housing in Albany. Representatives also served on the CDBG task force that was charged 
with identifying the 2013 CDBG activities. 

Staff has coordinated with the regional action agency, Community Services Consortium, to 
provide the housing rehabilitation loan program. 

Staff attends regional meetings to foster coordination between housing and social service 
agencies. Fortunately, other agencies are working to make these connections, such as the 
Linn Benton Health Equity Alliance, the Linn Benton Housing Authority, and the Community 
Services Consortium. 

Identify actions taken to overcome the effects of any impediments identified in the 

jurisdictions analysis of impediments to fair housing choice. 91.520(a) 

The City has planned the following actions to continue to expand housing opportunities and 
address any potential barriers to affordable housing: 

1. Educate the community and policy makers about Albany's affordable housing needs. 
2. Evaluate the following applicable Albany Development Code standards to ensure 

housing opportunities and housing variety can be achieved within neighborhoods: 
o infill garage or carport requirements; 
o accessory apartment standards; 
o planned development standards; and 
o lot size and housing type variety in new subdivisions. 

3. Evaluate the Comprehensive Plan policies related to affordable housing and fair 
housing. 

4. Increase awareness about fair housing laws through education and outreach to 
landlords, residents, developers, and the community at large. 
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CR-40 - Monitoring 91.220 and 91.230 

Describe the standards and procedures used to monitor activities carried out in furtherance 

of the plan and used to ensure long-term compliance with requirements of the programs 

involved, including minority business outreach and the comprehensive planning 
requirements 

The City has developed monthly and quarterly reports for subrecipients to complete. These 
reports track progress meeting Plan goals and objectives. Staff has also developed 
monitoring checklists for each type of CDBG activity. 

Minority business outreach in 2013 included the following activities: 

111 Microenterprise services and one-on-one advising are being offered in Spanish. 
111 A database of minority and women-owned construction contractors was developed 

for the Periwinkle Path project. The bid announcement was mailed to all identified 
businesses in the Linn-Benton area. 

Describe the efforts to provide citizens with reasonable notice and an opportunity to 

comment on performance reports. 

Albany's Citizen Participation Plan requires a 30-day comment period on the CAPER. A 
public hearing is also held on the CAPER and to receive citizen input on community 
development needs that could be addressed in future action plans. The CAPER 30-day 
comment period and public hearing are publicized through a press release in the local paper 
and posted on the City's website. The notice is distributed to a list of local service and 
housing agencies. 

The CAPER is available in print at Albany's two public libraries and also at Albany City Hall. 

All meetings of the Community Development Commission are open to the public and the 
agendas and agenda packets are available on the City's website. Citizens are welcome to 
attend all meetings. 
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CR-45- CDBG 91.520{c) 

Specify the nature of, and reasons for, any changes in the jurisdiction's program objectives 

and indications of how the jurisdiction would change its programs as a result of its 

experiences. 

The City is learning more about federal labor standards for construction contracts and the 

time needed to monitor all programs. 

The City will likely direct funding to non-construction projects that can achieve the goals 
identified in the Plan. For example, building rehabilitation is not an eligible activity for the 
City's new small grant program for new businesses and microenterprises to offset start up 
costs or offset costs to add jobs. However, the grant program will support these businesses 

financially and help them create jobs. 

Does this Jurisdiction have any open Brownfields Economic Development Initiative (BEDI) 

grants? 

No. 

[BEDI grantees] Describe accomplishments and program outcomes during the last year. 

Not Applicable. 
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CDBG 2013 and 2014 Plan Activity Updates: Through 9/30/14 

Program CDBG Performance 

CDBG Project or Activity Year Allocation Expenditures Balance Measure: Goal 

HOUSING: Decent Housing, Suitable Living Environment, Affordable Housing, Homelessness 

Housing Rehabilitation Loan 2013 $75,000 $40,000 $35,000 Rehabilitated Units: 4 

Program (CSC) 
2014 $63,000 $0 $63,000 Rehabilitated Units : 4 

2013 $5,000 $0 $5,000 
Housing- Essential Repair Grants being reported with 

(CSC) 
2014 $5,000 $0 $5,000 

housing rehab 

Homeless Housing-Transitional 2013 $32,000 $4,601 $27,399 Transitional Beds: 4 
Housing Unit Acquisition (Albany 

Helping Hands) 
2014 $8,800 $0 $8,800 Transitional Beds: 2 

Youth Shelter Acquisition (Jackson 

Street) 
2014 $35,000 $0 $35,000 Shelter: 1 facility 

COMMUNITY DEVELOPMENT (NON-HOUSING) ACTIVITIES- public facilities 

2013 $50,000 $50,000 $0 LMI Residents: 1,000 
Periwinkle Path 

Repairs/Replacement 
2014 $40,000 $40,000 $0 LMI Residents: 1,000 

Periwinkle Path ADA 
2013 $12,000 $9,600 $2AOO Residents: 25 

Improvements 

2013 $40,000 $0 $40,000 LMI Residents: 1,000 

Sunrise Park Redesign 

2014 $19,500 $0 $19,500 LMI Residents: 1,000 

2013 $10,000 $0 $10,000 Residents Served: 25 

Sunrise Park ADA Improvements 

N 2014 $33,800 $0 $33,800 Residents: 20 
en 

Performance 

thru 9/30/14 Notes 

2 loans ready to 

close 
5 have applied 

0 

0 No applicants to date 

0 

5 
5 residents are in the 

Life skills program 

0 

0 

1,000 

The path 
1,000 replacement project 

was completed 

10/29. 
25 

Community input 

0 received on park 

design 

The park will be built 
0 

in late spring. 

0 

see above 

0 

October, 2014 

Action Plan 

I Goals 

1- Reduce 

housing cost I 

burden for LMI 

households 

2- Maintain and 
improve the 

quality of 

affordable 
housing 

3 - Reduce the 

number of 
homeless 

residents 

4- Eliminate 

blighting 

influences in 

Census Tract 208 

5- Remove 

barriers to 

accessibility 

4- Eliminate 

blighting 

influences in 

Census Tract 208 

5- Remove 

barriers to 

accessibility 

~ 
\l) 
0 
-=:; 
3 
CD 
::::5 ..... 
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Program 

CDBG Project or Activity Year 

ECONOMIC DEVELOPMENT ACTIVITIES 

Microenterprise Training & 

Advising (LBCC SBDC) 

Small Business 

Development/ Advising (LBCC 

SBDC) 

City Small Business Grants 

PUBLIC SERVICES 

Infant Abuse Prevention (Family 

Tree Relief Nursery) 

Job Skills Training 

(YouthBuild, CSC) 

Emergency Shelter Nights for 

Victims of Domestic Violence 

(CARDV) 

G.E.D. Program for Recovering 

Addicts (C.H.A.N.C.E.) 

Youth Outreach/Homeless 

Prevention (Jackson St Youth 

Shelter) 

Shelter Services for Women with 

N 
-.J 

Children (FISH) 

Fair Housing Education & 

Outreach (City) 

2013 

2014 

2013 

2014 

2013 

2014 

2013 

2013 

2014 

2014 

2014 

2014 

2013 

2014 

CDBG 

Allocation Expenditures 

$20,000 $10,050 

$19,500 $0 

$20,000 $6,300 

$10,000 $0 

$16,000 $5,000 

$19,950 $0 

$30,150 $7,290 

$30,150 $0 

$17,000 $0 

10,000 $2,749 

$21,000 $1,092 

$9,400 $935 

$2,000 $1,000 

$1,000 $0 

Performance Performance Action Plan 

Balance Measure: Goal thru 9/30/14 Notes Goals 

$9,950 
Businesses Assisted: 9 businesses; 

20; Jobs Created: 4 2 jobs created 6- Increase 

economic 

Businesses Assisted:10 opportunities 
$19,500 

Jobs Created: 2 

$13,700 
Businesses Assisted: 1 7 businesses 

Jobs Created: 2 assisted 6- Increase 

economic 

$10,000 
Businesses Assisted: 4 

opportunities 
Jobs Created: 1 

$11,000 
Businesses Assisted: 1 1 business , 2 jobs 

Jobs Created: 1 created 6- Increase 

economic 

$19,950 
Businesses Assisted: 1 

opportunities 
Jobs Created:1 

$22,860 LMI Residents: 30 9 

$30,150 LMI Residents: 10 3 

Ready to accept 
7- Support 

$17,000 LMI Residents: 20 0 
clients 

agencies that 

serve Albany's low 

$7,251 LMI Residents: 25 19 
income and 

special needs 

populations 
$19,908 LMI Residents: 200 35 

$8,465 LMI Residents: 20 3 90 Shelter nights 

$1,000 LMI Residents: 20 15 2 workshops 8- Further fair 

$1,000 LMI Residents: 20 nothing planned yet 
housing 
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TO: Albany City Council 

VIA: Wes Hare, City Manager 

FROM: Stewart Taylor, Finance Director 

DATE: November 5, 2014, for the November 12, 2014, City Council Meeting 

SUBJECT: Franchise Agreement- Casco Communications, Inc 

Action Requested: 

Consideration and adoption of the ordinance approving the Casco Communications, Inc. 
franchise agreement. 

Discussion: 

The City of Albany and Casco Communications, Inc have modeled the proposed franchise 
agreement after the Lightspeed Neworks, Inc franchise ordinance which was adopted by the City 
Council on August 12, 2014. The terms of the agreement follow the rules created by the Cable 
Communications Policy Act of 1984 as amended by the "Cable Television Consumer Protection 
Act of 1992". Provisions are included to address insurance requirements, bonds and surety, 
construction and performance bonds, franchise payments, tree trimming, and termination. 

Budget Impact: 

There would be no change in the current budget. 

ST 
Attachment 

28 



ORDINANCE NO. __ _ 

AN ORDINANCE ADOPTING CHAPTER 3.90 OF THE ALBANY MUNICIPAL CODE (AM C) AND 
GRANTING A NON-EXCLUSIVE TELECOMMUNICATIONS FRANCIDSE TO CASCO 
COMMUNICATIONS, INC. FOR THE CONSTRUCTION AND OPERATION OF A 
TELECOMMUNICATION SYSTEM; AND FIXING TERMS, CONDITIONS AND COMPENSATION OF 
SUCH FRANCIDSE; AND DECLARING AN EMERGENCY. 

WHEREAS, the City of Albany has determined that the financial, legal and technical ability of Casco 
Communications, Inc. are reasonably sufficient to provide services, facilities, and equipment necessary to meet the 
telecommunications needs of the community. 

NOW THEREFORE, the people of the City of Albany do ordain as follows; 

Section 1: AMC Chapter 3.70.010 through 3.70.220 is amended to read as follows: 

3.90.010 Franchise granted. 
There is hereby granted by the City of Albany, hereinafter referred to as "City," to Casco Communications Inc. 

dba Casco Communications, hereinafter referred to as "Grantee", an Oregon corporation authorized to conduct 
business in Oregon, their successors and assigns, hereinafter each referred to as "Franchisee," the nonexclusive right 
and privilege to conduct business as a telecommunications carrier as that term is defined in ORS 133.721(8) within 
the City and to place, erect, lay, maintain and operate in, upon, over and under streets, alleys, avenues, 
thoroughfares and public highways, places and grounds within the City, poles, wires and other appliances and 
conductors for all telephone, telegraph and other communication purposes. Such wires and other appliances and 
conductors may be strung upon poles or other fixtures above ground, or at the option of the Franchisee, its 
successors and assigns, may be laid underground, and such other apparatus may be used as may be necessary to 
property to operate and maintain the same. 

The scope of this grant allows the installation, maintenance and repair of telecommunications facilitit:<s by 
Grantee in the City's rights of way to provide telecommunications services, internet access services, and private line 
services. In the event the Grantee intends to provide services other than telecommunications services, internet 
access services, or private line services, Grantee shall be required to obtain an additional or revised franchise from 
the City to the extent required by law. 

Notwithstanding the foregoing, the City Manager or his/her designee shall have the authority to prescribe which 
public ways will be used and the location of communications facilities within the public way as may be reasonably 
necessary to minimize public inconvenience. 

3.90.020 Excavations and construction. 
It shall be lawful for Franchisee to make all needful excavations in any of such streets, alleys, avenues, 

thoroughfares and public highways, places and grounds in the City for the purpose of placing, erecting, laying and 
maintaining poles, or other supports or conduits for said wires and appliances and auxiliary apparatus or repairing, 
renewing or replacing the same. Said work shall be done in compliance with state and federal laws, as well as local 
rules, regulations, ordinances or orders, which may during the continuance of this Franchise be adopted from time 
to time by the City. Franchisee shall obtain from the City all applicable permits, which will require plan submittal, 
approval, and the payment of fees before work begins. The Franchisee shall file with the City maps showing the 
location of any construction, extension, or relocation or any of the facilities of the Franchisee and shall obtain the 
City's approval of the location and plans prior to the commencement of the work. All transmission and distribution 
structures, lines, and equipment erected by the Franchisee within the City shall be so located as to cause minimum 
interference with the proper use of streets, bridges, and other public ways and places, and to cause minimum 
interference with the rights or reasonable convenience of property owners who adjoin any of the streets, bridges, or 
other public ways or places. Franchisee shall, protect, support, temporarily disconnect or relocate any of its 
equipment required to do so by the City by reason of traffic conditions or public safety in a timely manner in order 
to protect the public. Franchisee shall, protect, support, temporarily disconnect or relocate any of its equipment 
required to do so by the City by reason of street vacation, highway and street construction, change or establishment 
of street grade, installation of sewers, drains, water pipes, power lines, signal lines, and tracks, or any other type of 
structures or improvements by the City. This work shall be completed within 120 day of notice from the City. 
Unless approved by the City, no newly overlaid street or newly constructed street shall be excavated by the 
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Franchisee for a period of five years from the time of completion of the street overlay or the street construction. In 
any such case, Franchisee shall be excused by the City from extending services if a practical alternate route cannot 
be found. When any excavation is made by the Franchisee, the Franchisee shall promptly restore the affected 
portion of the street, bridge, easement area, or public place to the reasonably same conditions in which it was prior 
to the excavation. The restoration shall be done in compliance with City specifications, requirements, and 
regulations in effect at the time of such restoration. If the Franchisee fails to restore promptly the affected portion of 
the street, bridge, or public place to the same condition in which it was prior to the excavation, the City may make 
the restoration; and the reasonable costs of making the restoration, including the cost of inspection, supervision, and 
administration shall be paid by the Franchisee. 

3.90.030 Tree trimming. 
Subject to the provisions ofthis ordinance, Franchisee may trim trees when necessary in public rights-of-way for 

the operation of the lines, wires, cables and antennae or other appurtenances, provided such trimming shall be done 
by competent employees, agents, or contractors; and it shall be done without cost or expense to the City. 

Said tree trimming shall be allowed only after Franchisee makes application and a written permit is approved by 
the City Manager of the City of Albany or any person appointed by the City Manager to exercise this function. Tree 
trimming and applications therefore shall be in accordance with City ordinances, and in the absence of any specific 
ordinance requirement, subject to such terms as the City shall reasonably require for such purposes. 

3.90.040 Use of poles. 
The City reserves to itself the right at any time to use the poles and other installations of the Franchisee erected or 

installed under the authority granted in this chapter for any City-owned facilities of whatsoever nature, but it is 
agreed that such use shall not interfere with the Franchisee's use thereof. Franchisee shall not be required to own or 
operate any facilities the City is using if the Franchisee ceases to have a need therefore. 

3.90.050 Construction and performance bond. 
Prior to the commencement of any construction work by the Franchisee, the Franchisee shall file both a 

construction and performance bond in an amount approved by the City in favor of the City and any other person 
who may suffer damages as a result of the breach of any duty by the Franchisee assured by such bond. Such bond as 
contemplated herein shall be in a form approved by the City and shall, among other matters, cover the cost of 
removal of any property of Franchisee. In no event shall the amount of said bond be construed to limit the liability 
of the Franchisee for damages. The City, at its sole option, may waive this requirement, or permit the consolidation 
of the construction bond with the performance bond. The Franchisee, pursuant to this chapter, shall also maintain in 
full force and effect public liability insurance in an amount specified by the City, see section 3. 70.160. 

3.90.060 Street repair- Expense responsibility. 
Whenever Franchisee shall disturb any of the streets for the purpose aforesaid, it or they shall restore the same to 

good order and condition in accordance with the City of Albany Standard Construction Specifications and the 
permit issued for the work as soon as practicable without unnecessary delay, and failing to do so the City shall have 
the right to fix a reasonable time within which such repairs and restoration of streets shall be completed, and upon 
failure of such repairs being made by said company, its successors and assigns, the City shall cause such repairs to 
be made at the expense of Franchisee. 

3.90.070 Improvements- Utility obstruction prohibited. 
The City reserves the right to construct, install, maintain, and operate any public improvement, work or facility, 

to do any work that the City may find desirable on, over, or under any street, bridge or public place, and to vacate, 
alter or close any street, bridge or public place. Nothing in this chapter shall be construed in any way to prevent the 
proper authorities of the City from sewering (sanitary and storm), providing water service, grading, planking, 
rocking, paving, repairing, altering, or improving any of the streets, alleys, avenues, thoroughfares, and public 
highways, places and grounds within the City in or upon which the poles, wires or other conductors of Franchisee 
shall be placed, but all such work or improvements shall be done if possible so as not to obstruct or prevent the free 
use of said poles, wires, conductors, conduits, pipes, or other apparatus, and the moving of company facilities, 
where required due to such work by the City, will be done by Franchisee within 120 days of notice by the City 
without cost to the City. The Franchisee shall furnish maps or drawings to the City or contractor, as the case may 
be, showing the approximate location of all its structures in the area involved in such proposed work. Any such 3 O 
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work done for or at the request of a private individual, entity, developer or development shall be done at the expense 
of such private individual, entity, developer or developmel!t. 

3.90.080 Emergency removal and alternate routing of facilities. 
If, at any time, in case of fire, disaster, or other threat to public safety in the franchise territory, it shall become 

necessary in the reasonable judgment of the City to cut or move any of the wires, cable, amplifiers or other 
appurtenances to the system of the Franchisee, such cutting or moving may be done. Any repairs rendered 
necessary thereby shall be made by the Franchisee, at its sole expense, provided that such repairs are not 
necessitated by a negligent act of the City, in which case costs for repairs shall be borne by the City. The City shall 
hold the Franchisee, its agents, employees, officers and assigns hereunder harmless from any claims arising out of 
the City's cutting or moving of Franchisee's facilities. In the event continued use of any street is denied to the 
Franchisee by the City for any reason, the Franchisee shall provide service to affected subscribers over such 
alternate routes as shall be determined by Franchisee within a reasonable period of time. 

3.90.090 Cables, wires- Rearrangement- Notice. 
Whenever the City determines that the public interest requires that it is necessary to rearrange, remove, lower or 

raise the aerial cables or wires or other apparatus of the Franchisee to permit the passage of any building, machinery 
or other object, or to widen/realign City streets, or to make any other alteration or improvement which will require 
rearrangement of franchisee's facilities or equipment, the said Franchisee will perform such rearrangement within a 
reasonable period after written notice from the City. Said notice shall bear the approval of such official as Council 
may designate and shall provide that the costs of such rearrangement shall be borne by any third persons whose 
activities create the need for rearrangement except that a request by the City of Albany, on behalf of itself or any 
other unit of government to rearrange aerial cables or wires or other apparatus of the Franchisee shall be 
accomplished by the Franchisee within 120 days at no cost to the City. 

3.90.100 Compliance with laws, rules, and regulations. 
At all times during the term of this franchise, Franchisee shall comply with all applicable laws, ordinances, rules 

and regulations of the United States of America, the State of Oregon, and the City of Albany, including all agencies 
and subdivisions thereof. Franchisee shall be subject to the lawful exercise of the police power of the City of 
Albany and to such reasonable regulations of general applicability as the City may from time to time hereafter by 
resolution or ordinance provide insofar as such regulations or ordinances do not materially alter or impair the rights 
and obligations of Franchisee and are adopted pursuant to the lawful police power of the City. No provision of this 
Franchise shall be construed as a waiver of local, state or federal law, or as a limit of liability. Franchisee shall at all 
times keep and maintain all of its poles, fixtures, conduits, wires, and its entire system in good state of repair and 
shall at all times conduct its operations under this Franchise, including installation, construction or maintenance of 
its facilities, in a safe and workmanlike manner so as not to present a danger to the public or the City. The location, 
construction, extension, installation, maintenance, removal and relocation of the facilities of the Franchisee shall 
conform to the requirements of the State and Federal statutes and regulations adopted pursuant thereto in force at 
the time of such work, and such reasonable specifications in force at the time of such work, as the City may from 
time to time adopt. All installations, re-arrangements, removals, lowering or raising of aerial cables or wiring or 
other apparatus shall be done in conformance with the requirements of the National Electric Safety Code, the laws 
of the State of Oregon and the ordinances of the City. The City may provide such specifications relating thereto as 
may be necessary or convenient for public safety or the orderly development of the City. The City may amend and 
add to such specifications from time to time. 

3.90.110 Sale of subscriber lists prohibited. 
The Franchisee shall not sell, or otherwise make available any list which identifies subscribers by name or 

address, to any person, agency or entity, except as needed to maintain current services or implement new services to 
subscribers in connection with Franchisee's services. 

3.90.120 Payment. 
Effective August 13, 2014 and until the franchise's expiration, which is set as August 13, 2024, said Franchisee 

shall pay to the City quarterly as specified below, 7% percent of gross revenues derived within the corporate limits 
of the City. A minimum fee of $750.00 per quarter will be due the City for administration of this agreement and for 
use of the City's right of way unless the 7% percent of gross revenue exceeds the $750.00 fee, then the greater 
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amount will be due the City. The minimum fee amount shall be adjusted annually by the change in the 
Engineering News-Record (ENR) Construction Cost Index (Seattle.) The adjustment will only apply to 
the flat minimum fee amount. This Franchise Fee shall be deposited in the U.S. mail, postage prepaid, addressed 
to the Finance Director of the City and postmarked on or before the last business day of the quarter that said revenue 
was received by the Franchisee. 

Payment of Franchise Fees. Payments due under this provision shall be computed and paid quarterly for the 
preceding quarter, as of March 31, June 30, September 30, and December 31, each quarterly payment due and 
payable no later than 45 days after such dates. 

If a payment is not mailed or sent electronically within 45 days ofthe due date set forth above, the payment shall 
be deemed delinquent and shall accrue a late fee of 9% interest per annum until collected. Payments made by 
Franchisee will be accepted by the City from the Franchisee, in payment of any separate permit fees that are 
imposed by the City on Franchisee for street openings, construction or inspection or maintenance of fixtures or 
facilities. However, Franchisee shall not deduct charges and penalties imposed by the City for noncompliance with 
charter provisions, ordinances, resolutions, or permit conditions from the franchise fee required by this chapter. 

"Gross Revenues" mean any revenue derived by the Grantee from the operation of the system in the Service 
Area, following Generally Accepted Accounting Principles ("GAAP"), consistent with federal and state law. 
However, such phrase shall not include: (1) any tax, fee or assessment of general applicability collected by the 
Franchisee from Customers for pass-through to a government agency, including the Federal Communications 
Commission user fee; (2) unrecovered bad debt; (3) advertising agency commissions and launch fees to the extent 
consistent with GAAP, and (4) franchise fees arid any Public, Education and Government (PEG) amounts received 
from Customers. Grantee shall report Gross Revenues to the City using the accrual method of accounting, consistent 
with Generally Accepted Accounting Principles ("GAAP"). Nothing in this Section shall impair the City's ability to 
challenge Grantee's interpretation of GAAP. 

3.90.130 Abandonment. 
If the Franchisee goes out of business or withdraws service from the area and as a consequence refuses to renew 

the agreement, all rights to the use of the connection media revert to the City who may sell, lease or otherwise use 
the connection media at its sole discretion. The connection media shall be left in working order and not be 
intentionally cut or destroyed. The City may require the media be removed from all poles and underground conduits 
by the former Franchisee at its own expense. 

3.90.140 Other fees and charges. 
Nothing in this chapter shall give the Franchisee any credit against any nondiscriminatory business tax to the 

extent such tax applies to revenues other than those revenues that are the subject of the franchise fee, or any ad 
valorem property tax now or hereafter levied against real property or personal property within the City, or against 
any local improvement assessments levied on the Franchisee's property. 

3.90.150 Reporting of funds. 
With each franchise fee payment, the Franchisee shall furnish a sworn statement or declaration under oath from 

the Chief Finance Officer or designee, setting forth the amount and calculation of the payment. The statement shall 
detail the calculation of the Franchise Fee paid, and shall specifY the nature and amount of all exclusions and 
deductions from such revenue claimed by the Franchisee in calculating the Franchise Fee. The City Manager of the 
City may require the Franchisee to provide any additional information reasonably necessary for administration of 
the Franchise Fee. The Franchisee shall keep available and open to inspection by the City Manager of the City, all 
accounts, books, and other records reasonably necessary for ascertaining the Franchise liability. Franchisee shall 
provide any additional information requested by the City within 48 hours of any such request delivered to 
Franchise, to be produced at Albany City Hall, office of the City Manager, during regular office hours. In the event 
that an audit of the Franchise Fee payments results in a determination that an additional payment is due to the City, 
such additional payment shall be subject to interest at the rate of 9% percent per annum from the date the original 
payment was due .. If the additional payment amount exceeds five percent (5%) of the amount reported, Franchisee 
shall reimburse City for all audit costs. 
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3.90.160 Indemnification and Insurance Requirements. 
Franchisee shall defend, save harmless, and indemnify the City from any loss or claim against the City on 

account of, or in connection with, any activity of Franchisee in the construction, operation, or maintenance of its 
technical facilities and systems services. The Franchisee will not be required to indenmify the City for the negligent 
or intentional acts of the City or its officials, boards, commissions, agents or employees. 

The Franchisee shall, for the purposes of carrying out the provisions of this section, prior to commencing 
construction of any kind, have in full force and effect, and file and maintain during the term of the Franchise 
Certificate of Insurance evidence thereto with the City Recorder, good and sufficient policies covering: 

1. Worker's Compensation Insurance as required by the State of Oregon including Employers Liability 
with limits not less than $1,000,000; Franchisee shall ensure that each of its sub-contractors 
complies with these same requirements and shall contain a Waiver of Subrogation against the City: 
and 

2. Commercial General Liability Insurance with limits of at least $5,000,000pper occunence and 
$5,000,000 general aggregate, with the aggregate on a Per Project basis; and 

3. Business Automobile Liability Insurance, for any owned, hired or non-owned vehicles used in the 
performance ofthis agreement with combined single limits of$5,000,000 each accident. 

4. Pollution Liability Insurance with limits of $5,000,000 Each Incident and in the aggregate. If 
policy is on a "Claims Made" basis it must provide a 24 month tail or reporting period. 

The City of Albany, its officers, agents, and employees, shall be named an Additional Insured in said policy for 
losses caused in whole or in part by reason of the exercise of the rights and privileges herein granted. 

Upon any material alteration or cancellation of any of the coverage, the Franchisee shall give the City notice as 
allowed per insured's insurance policy in advance of the effective date of the alteration or cancellation of the 
coverage. 

Each policy, Commercial General Liability, Auto Liability and Workers' Compensation, shall contain a waiver of 
subrogation against the City. 

The insurance policy limits required in section 3. 70.160 may be satisfied by Provider through a combination of the 
underlying insurance policy and umbrella (excess) liability policy(ies) so long as said umbrella policies are, at a 
minimum, "follow form" and provide insurance equal to or greater than coverage afforded by the underlying 
liability policy(ies), 

3.90.170 Term and negotiation. 
The rights, privileges and franchise herein granted shall continue and be in force until August 13, 2024. Upon a 

material change in technology either party may provide six months notice, in writing, to renegotiate this agreement. 

3.90.180 Forfeiture and remedies. 
In addition to any other rights set out elsewhere in this franchise, the City reserves the right to declare a forfeiture 

of the Franchise, subject to 45 day right to cure, and all of the Franchisee's rights arising thereunder in the event that 
Franchisee violates any material provision of the Franchise, including but not limited to failing to pay or any 
suspension of Franchisee's payments of Franchise Fees to the City under this Franchise, failure by Franchisee to 
submit timely reports regarding the calculation of its Gross Revenues-based Franchise Fees to the City, failure to 
maintain the liability insurance and/or bonds required under this Franchise, or failure to comply with all other state, 
federal or local laws as set forth in this Franchise. All remedies and penalties under this chapter, including 
termination of the Franchise, are cumulative, and the recovery or enforcement of one is not a bar to the recovery or 
enforcement of any other such remedy or penalty. The remedies and penalties contained in this chapter, including 
termination of the Franchise, are not exclusive, and the City reserves the right to enforce the penal provisions of any 
ordinance or resolution and to avail itself of any and all remedies available at law or in equity. Failure to enforce 
shall not be construed as a waiver of a breach of any term, condition or obligation imposed upon the Franchisee by, 
or pursuant to, this chapter. A specific waiver of a particular breach of any term, condition or obligation imposed 
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upon the Franchisee by, or pursuant to, this chapter or acceptance of any payment due shall not be waiver of any 
other or subsequent or future breach of the same or of any other term, condition or obligation itself. 

3.90.190 Bonds and Other Surety. 
Except as expressly provided herein, Franchisee shall not be required to obtain or maintain bonds or other surety as 

a condition of being awarded the Franchise or continuing its existence at the time this Franchise is granted. The City 
acknowledges that the legal, financial, and technical qualifications of Franchisee are sufficient to afford compliance 
with the terms of the Franchise and the enforcement thereof. Initially, no bond or other surety will be required. In 
the event that one is required in the future, the City agrees to give the Franchisee at least ninety (90) days prior 
written notice thereof stating the exact reason for the requirement and the amount. Such reason must demonstrate a 
change in the Franchisee's legal, financial, or technical qualifications that would materially prohibit or impair its 
ability to comply with the terms of the Franchise or afford compliance therewith. 

3.90.195 Severability. 
In the event any of the provisions of this Franchise are deemed to be void, invalid or unenforceable, that 

provision shall be severed from the remainder of this Franchise so as not to cause the invalidity or unenforceability 
of the remainder of this Franchise. All remaining provisions of this Franchise shall then continue in full force and 
effect. If any provision shall be deemed invalid due to its scope and breadth, such provisions shall be deemed valid 
to the extent of the scope and breadth permitted by law. 

3.90.200 Attorneys' fees and Jurisdiction. 
In the event an attorney is employed to enforce the provisions of this Franchise (including any bankruptcy, 

insolvency or similar proceedings affecting creditor's rights generally), the prevailing party shall be entitled to 
recover reasonable attorneys' fees and other costs incurred, irrespective of whether any legal proceeding is 
commenced. If any legal action, arbitration or other proceeding is brought to construe, interpret or enforce the terms 
ofthis Franchise, the prevailing party shall be entitled to recover reasonable attorneys' fees and other costs incurred 
in connection therewith, both at trial and on any appeal therefrom or petitions for review thereof. Such sum shall 
include an amount estimated by the court as the reasonable costs and fees to be incurred by the prevailing party in 
collecting any monetary judgment or award or otherwise in enforcing any order, judgment or decree entered in such 
suit, action or other proceeding. Jurisdiction for all litigation will rest exclusively with the courts of the state of 
Oregon with venue in Linn County. 

3.90.210 Successors and assigns. 
This Franchise is binding upon and will inure to the benefit of all parties hereto, their respective heirs, legal 

representatives, successors and assigns. Franchisee, however, shall not make any assignment without the written 
consent of the City, and any assignment made without the City's consent shall be null and void. 

3.90.220 Franchise nonexclusive. 
This Franchise is not exclusive and shall not be construed as a limitation on the City in granting rights, privileges 

and authority to other persons similar to, or different from, those granted by this chapter, or in constructing, 
installing, maintaining or operating any City-owned public utility. In the event the City enters into a Franchise, 
permit, license, authorization, or other agreement of any kind with any other person or entity other than Franchisee 
to enter into the City's streets and public ways for the purpose of conducting business as a telecommunications 
carrier as that term is defined in ORS 7 59 .005(1) within the City, the material provisions thereof shall be reasonably 
comparable to those contained herein, insofar as this is not in conflict with rules of government, in order that one 
operator not be granted an unfair competitive advantage over another, and to provide all parties equal protection 
under the law. 

Section 2: Franchise effective only upon acceptance of Franchisee. 

This franchise is effective on the date provided herein only upon written acceptance of its terms by an authorized 
representative of Franchisee. 
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Section 3: Emergency Clause. 

In as much as this ordinance is necessary for the immediate preservation of the public peace, health, and safety of 
the City of Albany, or to facilitate the prompt and timely completion of important City business, an emergency is 
hereby declared to exist; and this Ordinance shall take effect and be in full force and effect when signed by the 
Mayor. 

Passed by Council: _____ _ 

Approved by Mayor: ____ _ 

Effective Date: ---------

Mayor 

ATTEST: 

City Clerk 

G:\Administrative Services\Finance\Mary\Franchises\Ordinance.Casco.Final.docx 
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TO: Albany City Council 

VIA: W es Hare, City Manager , 
Mark W. Shepard, P.E., Assistant City Manager/Public Works and Community~\(f_ 

Development Director ~-;; 

Jeff Blaine, P.E., Assistant Public Works Director/City Engineer? 
Chris Cerklewski, P.E., Civil Engineer III CL c_ 

FROM: 

DATE: October 31, 2014, for the November 12, 2014, City Council Meeting 

SUBJECT: ST-14-03, Pedestrian Crossing Improvements 
Cooperative Improvement Agreement with ODOT 

RELATES TO STRATEGIC PLAN THEME: • Great Neighborhoods 

Action Requested: 

Staff recommends that Council adopt the attached resolution authorizing the City to enter into a 
cooperative improvement agreement with the Oregon Department of Transportation (ODOT) for 
construction and maintenance of a pedestrian crossing improvement on Santiam Highway near 
Bain Street. 

Discussion: 

Staff has been working with ODOT for the past year to seek approval for installation of 
pedestrian activated warning lights at existing crosswalks located on Santiam Highway near 
Davidson Street and Bain Street. These crossings already include high visibility crosswalks and 
pedestrian refuge islands, but nonetheless are experiencing a high rate of rear-end crashes. The 
addition of pedestrian activated warning lights will improve safety by providing drivers with 
more visible warnings of crossing pedestrians. 

ODOT approved the addition of pedestrian activated warning lights at the Bain Street location, 
but as mentioned at previous Council meetings, they are not willing to approve installation of 
warning lights at the Davidson Street location. Staff will continue to work with ODOT to seek 
their approval for construction of the warning lights at the Davidson Street location. 

ODOT has approved installation of warning lights at the Bain Street location on the condition that 
the City and ODOT enter into a Cooperative Improvement Agreement to establish each party's 
responsibilities. The agreement requires that the City fund the installation and ongoing 
maintenance of the improvements. 

The City Attorney has approved the form and content of the agreement. Once the City and 
ODOT have signed the agreement, staff will begin design of the project. Construction is 
anticipated to be completed summer of2015. 

Budget Impact: 

This project is funded from Street Capital & Restoration (250-50-2700). 

CC:kw 
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RESOLUTION NO. ---

A RESOLUTION ACCEPTING A COOPERATIVE IMPROVEMENT AGREEMENT WITH THE 
OREGON DEPARTMENT OF TRANSPORTATION (ODOT) FOR CONSTRUCTION OF 
PEDESTRIAN~ACTIVATED WARNING LIGHTS ON SANTIAM HIGHWAY NEAR BAIN STREET. 

WHEREAS, the adopted 2014-2015 budget for the City of Albany provides for pedestrian crossing 
improvements at several existing mid-block pedestrian crossings shown on the attached vicinity map 
(Attachment A); and 

WHEREAS, one of the project locations is on Santi am Highway west of Bain Street; and 

WHEREAS, Santiam Highway is under the jurisdiction of the Oregon Department of Transportation 
(ODOT); and 

WHEREAS, pending execution of a Cooperative Improvement Agreement, ODOT has approved the 
installation of pedestrian-activated warning lights at this crossing location in order to improve the safety 
of pedestrians and motorists; and 

WHEREAS, the crossing improvements will be paid for and maintained by the City of Albany. 

NOW, THEREFORE, BE IT RESOLVED that the City of Albany accepts the attached Cooperative 
Improvement Agreement (Attachment B); and 

BE IT FURTHER RESOLVED that the Albany City Council authorizes the City Manager to execute the 
attached Cooperative Improvement Agreement. 

DATED AND EFFECTIVE THIS 12m DAY OF NOVEMBER 2014. 

Mayor 

ATTEST: 

City Clerk 
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Attachment B 

Misc. Contracts and Agreements 
No.30082 

COOPERATIVE IMPROVEMENT AGREEMENT 
US Route 20 Rectangular Rapid Flashing Beacon (RRFB) Crossing (Mile Point 0.60) 

City of Albany 

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON, 
acting by and through its Department of Transportation, hereinafter referred to as "State;" 
and the CITY OF ALBANY, acting by and through its elected officials, hereinafter referred 
to as "Agency," both herein referred to individually or collectively as "Party" or "Parties." 

RECITALS 
1. US 20 (Santiam Highway) is a part of the state highway system under the jurisdiction 

and control of the Oregon Transportation Commission (OTC). 

2. By the authority granted in Oregon Revised Statutes (ORS) 190.110, 366.572 and 
366.576, State may enter into cooperative agreements with counties, cities and units of 
local governments for the performance of work on certain types of improvement 
projects with the allocation of costs on terms and conditions mutually agreeable to the 
contracting parties. 

3. State, by ORS 366.220, is vested with complete jurisdiction and control over the 
roadways of other jurisdictions taken for state highway purposes. 

4. By the authority granted by ORS 373.020, the jurisdiction extends from curb to curb, or, 
if there is no regular established curb, then control extends over such portion of the 
right of way as may be utilized by State for highway purposes. Responsibility for and 
jurisdiction over all other portions of a city street remains with the Agency. 

5. By the authority granted in QRS 810.080 State has the authority to establish marked 
pedestrian crosswalks on its highway facilities. 

6. By the authority granted in ORS 810.210, State is authorized to determine the 
character or type of traffic control devices to be used, and to place or erect them upon 
state hig~ways at places where State deems necessary for the safe and expeditious 
control of traffic. No traffic control devices shall be erected, maintained, or operated 
upon any state highway by any authority other than State, except with its written 
approval. Traffic signal work on this Project will conform to the current State 
standards and specifications. 

7. By the authority granted in ORS 366.425, State may accept deposits of money or an 
irrevocable letter of credit from any county, city, road district, person, firm, or 
corporation for the performance of work on any public highway within the state. 
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City of Albany I State of Oregon - Dept. of Transportation 
Agreement No. 30082 

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it 
is agreed by and between the Parties hereto as follows: 

TERMS OF AGREEMENT 
1. This Agreement shall supersede and replace obligations defined in Agreement 

No. 23839 pertaining to the US Highway 20 at Albertson's Shopping Center crossing. 
Agreement No. 23839 remains in full force and effect concerning all other obligations. 

2. Under such authority, State and Agency agree to allow Agency to install solar
powered RRFB devices at the crossing located on US 20 approximately 200 feet west 
of Bain Street (Mile Point 0.60), hereinafter referred to as "Project." The location of 
the Project is approximately as shown on the map attached hereto, marked 
"Exhibit A," and by this reference made a part hereof. 

3. State requested and received approval from the State Traffic/Roadway Engineer for 
the crosswalk and to install RRFB devices at the subject intersection as described in 
"Exhibit B," attached hereto and by this reference made a part hereof. 

4. The Project will be financed at an estimated cost of $50,000 in Agency funds. The 
estimate for the total Project cost is subject to change. Agency shall be responsible 
for all Project costs beyond the estimate. 

5. This Agreement shall become effective on the date all required signatures are 
·obtained and shall remain in effect for the purpose of ongoing maintenance 
responsibilities for the useful life of the facilities constructed as part of the Project. 
The useful life is defined as twenty (20) calendar years. The Project shaH be 
completed within five (5) calendar years following the date of final execution of this 
Agreement by both Parties. 

AGENCY OBLIGATIONS 

1. Agency shall be responsible for all costs of the Project. 

2. Agency agrees to the conditions set forth in Exhibit B. 

3. Agency shall conduct the necessary field surveys, preliminary engineering and design 
work required to produce and provide final plans, specifications and cost estimates 
for the highway Project; identify and obtain all required permits; perform all 
construction engineering, including all required materials testing and quality 
documentation; prepare all bid and contract documents; advertise for construction bid 
proposals; award all contracts; pay all contractor costs, provide technical inspection 
(other than inspections provided by State under State Obligations), project 
management services and other necessary functions for sole administration of the 
construction contract entered into for this Project. 
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City of Albany I State of Oregon - Dept. of Transportation 
Agreement No. 30082 

4. Agency shall design and construct the Project in conformance with the current edition 
of the ODOT Highway Design Manual and the Oregon Standard Specifications for 
Construction Manual. Agency understands the Project shall be designed and 
constructed to State standards and approved by State prior to advertisement for bid. 

5. Agency shall, prior to its advertisement for construction bid proposals, provide the 
Project preliminary and final plans and specifications to State's District 4 Office for 
review and written concurrence. The plans and specifications must be approved by 
Region 2 Traffic Section, Region 2 Electrical Manager, and Office of the State Traffic 
Engineer. All signal equipment must be inspected and tested by State's Traffic 
Systems Services Unit. State's District 4 Office shall coordinate all such review. 

6. Agency shall be responsible for performance of and all costs associated with the 
maintenance of the RRFB equipment, crosswalk striping, the median island, and 
signage associated with the Project. 

7. Agency certifies, at the time this Agreement is executed, that sufficient funds are 
available and authorized for expenditure to finance costs of this Agreement within 
Agency's current appropriation or limitation of the current biennial budget. 

8. Agency shall provide to State permanent mylar "as constructed" plans for work on 
state highways. If Agency redrafts the plans, done in Computer Aided Design and 
Drafting (CADD) or Microstation, to get the "as constructed" set, and they follow the 
most current version of the "Contract Plans Development Guide, Volume 1 Chapter 
16" http://www.oregon.gov/State/HWY/ENGSERVICES/docs/dev guide/vol 1N1-
16.pdf, Agency shall provide to State a Portable Document Format (PDF) file and a 
paper copy of the plan set. 

9. All employers, including Agency, that employ subject workers who work under this 
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the 
required Workers' Compensation coverage unless such employers are exempt under 
ORS 656.126. Employers Liability insurance with coverage limits of not less than 
$500,000 must be included. Agency shall ensure that each of its contractors complies 
with these requirements. 

1 O.Agency shall perform the service under this Agreement as an independent contractor 
and shall be exclusively responsible for all costs and expenses related to its 
employment of individuals to perform the work under this Agreement including, but 
not limited to, retirement contributions, workers' compensation, unemployment taxes, 
and state and federal income tax withholdings. 

11. Agency acknowledges and agrees that State, the Oregon Secretary of State's Office, 
the federal government, and their duly authorized representatives shall have access 
to the books, documents, papers, and records of Agency which are directly pertinent 
to the specific Agreement for the purpose of making audit, examination, excerpts, and 
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City of Albany I State of Oregon- Dept. of Transportation 
Agreement No. 30082 

transcripts for a period of six (6) years after final payment (or completion of Project-
if applicable.) Copies of applicable records shall be made available upon request. 
Payment for costs of copies is reimbursable by State. 

12.Agency shall require its contractor(s) and subcontractor(s) that are not units of local 
government as defined in ORS 190.003, if any, to indemnify, defend, save and hold 
harmless the State of Oregon, Oregon Transportation Commission and its members, 
Department of Transportation and its officers, employees and agents from and 
against any and all claims, actions, liabilities, damages, losses, or expenses, 
including attorneys' fees, arising from a tort, as now or hereafter defined in ORS 
30.260, caused, or alleged to be caused, in whole or in part, by the negligent or willful 
acts or omissions of Agency's contractor or any of the officers, agents, employees or 
subcontractors of the contractor ("Claims"). It is the specific intention of the Parties 
that the State shall, in all instances, except for Claims arising solely from the 
negligent or willful acts or omissions of the State, be indemnified by the contractor 
and subcontractor from and against any and all Claims. 

13.Any such indemnification shall also provide thaf neither the Agency's contractor and 
subcontractor nor any attorney engaged by Agency's contractor and subcontractor 
shall defend any claim in the name of the State of Oregon or any agency of the State 
of Oregon, nor purport to act as legal representative of the State of Oregon or any of 
its agencies, without the prior written consent of the Oregon Attorney General. The 
State of Oregon may, at anytime at its election assume its own defense and. 
settlement in the event that it determines that Agency's contractor is prohibited from 
defending the State of Oregon, or that Agency's contractor is not adequately 
defending the State of Oregon's interests, or that an important governmental principle 
is at issue or that it is in the best interests of the State of Oregon to do so. The State 
of Oregon reserves all rights to pursue claims it may have against Agency's 
contractor if the State of Oregon elects to assume its own defense. 

14.Agency shall comply with all federal, state, and local laws, regulations, executive 
orders and ordinances applicable to the work under this Agreement, including, without 
limitation, the provisions of ORS 279C.505, 279C.515, 279C.520, 279C.530 and 
2798.270 incorporated herein by reference and made a part hereof. Without limiting 
the generality of the foregoing, Agency expressly agrees to comply with (i) Title VI of 
Civil Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1973; 
(iii) the Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations 
and administrative rules established pursuant to the foregoing laws; and (v) all other 
applicable requirements of federal and state civil rights and rehabilitation statutes, 
rules and regulations. 

15.Agency shall construct the Project in accordance with the requirements of ORS 
-276.071 including the public contracting laws within ORS Chapters 279A, 2798, and 
279C. 
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Agreement No. 30082 

.<, 

16. If Agency chooses to assign its contracting responsibilities to a consultant or 
contractor, Agency shall inform the consultant or contractor of the requirements of 
ORS 276.071, to ensure that the public contracting laws within ORS Chapters 279A, 
2798 and 279C are followed. 

17. Pursuant to the statutory requirements of ORS 279C.380 Agency shall require their 
contractor to submit a performance bond to Agency for an amount equal to or greater 
than the estimated cost of the Project. 

18.lf Agency enters into a construction contract for performance of work on the Project, 
then Agency will require its contractor to provide the following: 

a. Contractor shall indemnify, defend and hold harmless State from and against all 
claims, suits, actions, losses, damages, liabilities, costs and expenses of any 
nature whatsoever resulting from, arising out of, or relating to the activities of 
Contractor or its officers, employees, subcontractors, or agents under the resulting 
contract. 

b. Contractor and Agency shall name State as a third party beneficiary of the 
resulting contract. 

c. Commercial General Liability. Contractor shall obtain, at Contractor's expense, 
and keep in effect during the term of the resulting contract, Commercial General 
Liability Insurance covering bodily injury and· property damage in a form and with 
coverages that are satisfactory to State. This insurance will include personal and 
advertising injury liability, products and completed operations. Coverage may be 
written· in combination with Automobile Liability Insurance (with separate limits). 
Coverage will be written on an occurrence basis. If written in conjunction with 
Automobile Liability the combined single limit per occurrence will not be less than 
$1,000,000 for each job site or location. Each annual aggregate limit will not be 
less than $2,000,000. 

d. Automobile Liability. Contractor shall obtain, at Contractor's expense, and l<eep in 
effect during the term of the resulting contract, Commercial Business Automobile 
Liability Insurance covering all owned, non-owned, or hired vehicles. This 
coverage may be written in combination with the Commercial General Liability 
Insurance (with separate limits), Combined single limit per occurrence will not be 
less than $1,000,000. 

e. Additional Insured. The liability insurance coverage, except Professional Liability, 
Errors and Omissions, or Workers' Compensation, if included, required for 
performance of the resulting contract will include State and its divisions, officers 
and employees as Additional Insured but only with respect to Contractor's 
activities to be performed under the resulting contract. Coverage will be primary 
and non-contributory with any other insurance and self-insurance. 
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f. Notice of Cancellation or Change. There shall be no cancellation, material 
change, potential exhaustion of aggregate limits or non-renewal of insurance 
coverage(s) without thirty (30) days written notice from Contractor's or its 
insurer(s) to State. Any failure to comply with the reporting provisions of this 
Clause will constitute a material breach of the resulting contract and will be 
grounds for immediate termination of the resulting contract and this Agreement. 

19.Agency shall obtain a miscellaneous permit to occupy State right of way through the 
State District 4 Office prior to the commencement of construction. 

20.Agency certifies and represents that the individual(s) signing this Agreement has 
been authorized to enter into and execute this Agreement on behalf of Agency, under 
the direction or approval of its governing body, commission, board, officers, members 
or representatives, and to legally bind Agency. 

21.Agency's Project Manager for this Project is Chris Cerklewski, P.E., City of Albany 
Public Works Engineering, PO Box 490, Albany, Oregon 97321; phone: (541) 917-
7646; email: chris.cerklewski@cityofalbany.net, or assigned designee upon 
individual's absence. Agency shall notify the other Party in writing of any contact 
information changes during the term of this Agreement. 

STATE OBLIGATIONS 

1. State grants authority to Agency to enter upon State right of way for the construction 
of this Project as provided for in miscellaneous permit to be issued by State District 4 

Office. 

2. State shall be responsible for final inspection and signal turn-on. 

3. State's Project Manager for this Project is Jerry Wolcott, Project Leader, ODOT 
Area 4, 3700 SW Philomath Boulevard, Corvallis, Oregon 97333; phone: (541) 757-
4164; email: jerry.o.wolcott@odot.state.or.us, or assigned designee upon individual's 

. absence. State shall notify the other Party in writing of any contact information 
changes during the term of this Agreement. 

GENERAL PROVISIONS 

1. This Agreement may be terminated by mutual written consent of both Parties. 

2. State may terminate this Agreement effective upon delivery of written notice to 
Agency, or at such later date as may be established by State, under any of the 
following conditions: 

a. If Agency fails to provide services called for by this Agreement within the time 
specified herein or any extension thereof. 
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b. If Agency fails to perform any of the other provisions of this Agreement, or so fails 
to pursue the work as to endanger performance of this Agreement in accordance 
with its terms, and after receipt of written notice from State fails to correct such 
failures within ten (1 0) days or such longer period as State may authorize. 

c. If Agency fails to provide payment of its share of the cost of the Project. 

d. If State fails to receive funding, appropriations, limitations or other expenditure 
authority sufficient to allow State, in the exercise of its reasonable administrative 
discretion, to continue to make payments for performance of this Agreement. 

e. If federal or state laws, regulations or guidelines are modified or interpreted in 
such a way that either the work under this Agreement is prohibited or State is 
prohibited from paying for such work from the planned funding source. 

3. Any termination of tbis Agreement shall not prejudice any rights or obligations 
accrued to the Parties prior to termination. 

4. If any third party makes any claim or brings any action, suit or proceeding alleging a 
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State or 
Agency with respect to which the other Party may have liability, the notified Party 
must promptly notify the other Party in writing of the Third Party Claim and .deliver to 
the other Party a copy of the claim, process, and all legal pleadings with respect to 
the Third Party Claim. Each Party is entitled to participate in the defense of a Third 
Party Claim, and to defend a Third Party Claim with counsel of its own choosing. 
Receipt by a Party of the notice and copies required in this paragraph and meaningful 
opportunity for the Party to participate in the investigation, defense and settlement of 
the Third Party Claim with counsel of its own choosing are conditions precedent to 
that Party's liability with respect to the Third Party Claim. 

5. With respect to a Third Party Claim for which State is jointly liable with Agency (or 
would be if joined in the Third Party Claim), State shall contribute to the amount of 
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement 
actually and reasonably incurred and paid or payable by Agency in such proportion as 
is appropriate to reflect the relative fault of State on the one hand and of Agency on 
the other hand in connection with the events which resulted in such expenses, 
judgments, fines or settlement amounts, as well as any other relevant equitable 
considerations. The relative fault of State on the one hand and of Agency on the 
other hand shall be determined by reference to, among other things, the Parties' 
relative intent, knowledge, access to information and opportunity to correct or prevent 
the circumstances resulting in such expenses, judgments, fines or settlement 
amounts. State's contribution amount in any instance is capped to the same extent it 
would have been capped under Oregon law, including the Oregon Tort Claims Act, 
ORS 30.260 to 30.300, if State had sole liability in the proceeding. 
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6. With respect to a Third Party Claim for which Agency is jointly liable with State (or 
would be if joined in the Third Party Claim), Agency shall contribute to the amount of 
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement 
actually and reasonably incurred and paid or payable by State in such proportion as is 
appropriate to reflect the relative fault of Agency on the one hand and of State on the 
other hand in connection with· the events which resulted in such expenses, 
judgments, fines or settlement amounts, as well as any other relevant equitable 
considerations. The relative fault of Agency on the one hand and of State on the 
other hand shall be determined by reference to, among other things, the Parties' 
relative intent, knowledge, access to information and opportunity to correct or prevent 
the circumstance~ resulting in such expenses, judgments, fines or settlement 
amounts. Agency's contribution amount in any instance is capped to the same extent 
it would have been capped under Oregon law, including the Oregon Tort Claims Act, 
ORS 30.260 to 30.300, if it had sole liability in the proceeding. 

7. The Parties shall attempt in good faith to resolve any dispute arising out of this 
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or 
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. 

8. If Agency fails to maintain facilities in accordance with the terms of this Agreement, 
State, at its option, may maintain the facility and bill Agency, seek an injunction to 
enforce the duties and obligations of this Agreement or take any other action allowed 
by law. 

9. This Agreement may be executed in several counterparts (facsimile or otherwise) all 
of which when taken together shall constitute one agreement binding on all Parties, 
notwithstanding that all Parties are not signatories to the same counterpart. Each 
copy of this Agreement so executed shall constitute an original. 

10. This Agreement and attached exhibits constitute the entire agreement between the 
Parties on the subject matter hereof. There are no understandings, agreements, or 
representations, oral or written, not specified herein regarding this Agreement. No 
waiver, consent, modification or change of terms of this Agreement shall bind either 
Party unless in writing and signed by both Parties and all necessary approvals have 
been obtained. Such waiver, consent, modification or change, if made, shall be 
effective only in the specific instance and for the specific purpose given. The failure of 
State to enforce any provision of this Agreement shall not constitute a waiver by State 
of that or any other provision. 

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing 
representatives have read this Agreement, understand it, and agree to be bound by its 
terms and conditions. 
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CITY OF ALBANY, by and through its 
elected officials 

By _______________________ _ 
Mayor 

Date _______________________ _ 

By ________________________ __ 
City Manager 

Date ________________________ _ 

APPROVED AS TO FORM 

By (J//,//f 1/ 
. ,Bify Legal C"ounsel 

ria 0(-- }0-!f 

Agency Contact: 
Chris Cerklewski, P.E. 
City of Albany Public Works Engineering 
PO Box490 
Albany, OR 97321 
Phone: (541) 917-7646 
Email: chris.cerklewski@cityofalbany.net 

STATE OF OREGON, by and through 
its Department of Transportation 

By ______________________ _ 
Region 2 Manager 

Date _____________ __ 

APPROVAL RECOMMENDED 

By ______________________ _ 
Region 2 Maintenance and Operations 
Manager 

Date __________ _ 

By ___________________ _ 
District 4 Manager 

Date ___________________ _ 

By _____________________ _ 
State Traffic Engineer 

Date ______________ __ 

State Contact: 
Jerry Wolcott, Project Leader 
ODOT Area 4 
3700 SW Philomath Blvd. 
Corvallis, OR 97333 
Phone: (541) 757-4164 
Email: jerry.o.wolcott@odot.state.or. us 
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EXHIBiT A- Project location Map 
US Route 20 Rectangular Rapid Flashing Beacon (RRFB) Crossing (Mile Point 0.60) 
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EXHIBITS 
State Traffic/Roadway Engineer Approval letter 

DATE: April4, 2014 

TO: 

FROM: 

Dorothy Upton, P.E. 
Region 2 Traffic Engineer 

Bob Pappe, P.E, P.L.S. fWJ~ 4 
State Traffic/Roadway Engineer 

TECHNICAL SERVICES 
Traffic-Roadway Section 

Office Phone: (503) 986-3568 
Fax Number: (503) 986-3749 

File Code: Hwy 16 MP 0.60 

SUBJECT: ReqiUiest to Amend location fm• Mark Crosswalk ami Install a IRRFB 
Santiam Highway (UJS 20) 200 fee~ west of Bain Street 
City of Albany 

We have received your request to amend the September 91 2008 approval for a marked 
crosswalk in the vicinity of Bain Street on US 20 in the City of Albany. While the original 
request and approval specified a location immediately adjacent to Bain Street, this request is to 
approve the as-constructed marl<ed crosswalk at a location that is approximately 200 feet west 
of Bain Street. The location of the as-constructed crosswalk offered an oppo1tunity to Install 
the pedestrian island without impacting nearby driveways while still meeting the pedestrian 
circulation needs In the area. This crosswalk is approved for the use of rectangular rapid 
flashing beacons (RRFB). The crosswalk markings and related Improvements are expected to 
continue to encourage pedestrians to cross the highway at these locations and to Improve 
driver stopping compliance, In accordance with Oregon Administrative Rule (OAR) 734-20-
0410, I approve your request with the folleiWing conditions: 

1. The installation of the RRFB devices shall be in accordance with the conditions listed in 
FHWA's Interim Approval for Optional Use of Rectangular Rapid Flashing Beacons (IA-
11) dated July 16, 2008; 

2. Crosswalk markings shall be retained in accordance with Section 38.18 of the 2009 
MUTCD and the ODOT Traffic Line Manual. Longitudinal (continental) markings shall be 
used to designate the crosswalks, and, 

3. This office must review and approve the final design plans. 

If you have any questions or concerns regarding this approval, please contact Gary Obery at 
503-986-4062. 

Electronic Courtesy Copies: 
Joe Squire, District 4 Manager Angela l<argel, Region 2 Traffic Manager 
Amy Ramsdell, Area 4 Manager Gary Obery, Active Modes Traffic Engineer 
Jamie Schmidt, Region 2 Senior Traffic Inv. Rodger Gutierrez, Bicycle & Ped Specialist 
Doug Bish, Traffic Engineering Services Mgr. Kevin Haas, Traffic-Investigations Engineer 
Ron Irish, City of Albany (ron.irish@cityofalbany.net) 

GRO/tc 
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