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CITY OF ALBANY  

CITY COUNCIL WORK SESSION 

Municipal Court Room 

Monday, August 11, 2014 

4:00 p.m. 

 

MINUTES 

 

CALL TO ORDER 

 

Mayor Sharon Konopa called the meeting to order at 4:00 p.m. 

 

ROLL CALL  

 

Councilors present: Councilors Bill Coburn, Floyd Collins, Bessie Johnson, Rich Kellum, Ray Kopczynski, and 

Dick Olsen. 

   

Councilors absent: None.   

 

BUSINESS FROM THE PUBLIC 

 

None. 

 

LOWE’S DISCUSSION 

 

City Attorney Jim Delapoer directed Council to the memo in the agenda packet.  He said it is important to remember that 

an agreement was made between Lowe’s and the City in November 2011.  He said, as part of the agreement, the City 

promised to: 

 Complete the design and construction of street infrastructure improvements required to meet Lowe’s land use 

approval through the formation of a Local Improvement District (LID). 

 Pay the Lowe’s team asking price of $1.67 million for the right-of-way required for the Oak Street punch-through 

between Ninth Avenue and Pacific Boulevard. 

 Modify the proposed LID assessment methodology to shift the burden of street improvement costs away from the 

Lowe’s team and onto the City. 

 Pay Lowe’s liquidated damages of $1,000 per day if the street improvements were not completed by 

April 30, 2013.  The City completed the work in November 2012.  

 

Delapoer said the City completed all of the promises outlined in the agreement and spent over $4 million for the 

improvements.  He said the Lowe’s store is what created the immediate need for the improvements.  He said the main 

purpose of the agreement was to make sure Lowe’s fulfilled their part of the deal.  He said their end of the deal was to 

open a 150,000 square foot Lowe’s store by December 31, 2014.  Lowe’s won’t have a store up-and-running by that date.  

He said Lowe’s has requested a one-year delay to open the store, to have the store size reduced by approximately 

35 percent from the original size, and for the City to waive liquidated damages of $365,000.  He said the requested 

changes would have an economic impact to Albany in terms of lower property tax revenues, lower Transportation System 

Development Charges (TSDCs), lower building permit fees, and possibly fewer jobs.   

 

Delapoer said it is up to the Council to determine how to proceed with the request and what should be negotiated, if 

anything, for agreeing to the modifications.  He said the default scenario is Lowe’s would be subject to liquidated 

damages of $1,000 per day with a maximum vulnerability of $2 million dollars.  He said there are three alternatives:  

Hold Lowe’s to its promise, grant Lowe’s request to change their promise outright, or grant Lowe’s request to change 

their promise with conditions.  It’s up to the Council to decide which option to choose.  Delapoer said staff anticipates a 

Lowe’s representative will attend the Council meeting on Wednesday, August 13, 2014, to discuss their reasons for the 

delay and modification.  He said the Council can ask questions, propose compromises, or listen and make no decision.  At 

a later meeting, Council could direct staff to negotiate a revised agreement that the Council can decide on.  Delapoer 

emphasized that there is no urgency for Council action, and that they have 2-3 months to have ongoing discussions.  

 

Councilor Rich Kellum asked, when the agreement was made was it because the Council wanted the business or because 

Lowe’s would put money back into the economy?  Konopa said it was made during the economic downturn and Council 

wanted to add jobs for people in the community.  She said, at this point, retail businesses have signs up that they are 

hiring and many are struggling to fill positions.  The original request was for a rezone of the property to community-

commercial and the neighborhood didn’t want it rezoned.  She thinks a smaller-scaled building footprint will probably 

please the neighborhood residents.  Kellum said Lowe’s will have an impact on other jobs, and some smaller stores may 

end up closing because of the larger store.  He asked if there was any research done on what the tradeoff is.  Delapoer 

said an analysis wasn’t done when the agreement was made.  He said he doesn’t think there are staff resources to do an 

analysis. 

 

Councilor Floyd Collins asked what the approximate timing is for an Engineer’s Report coming to Council regarding the 

Local Improvement District (LID).  Assistant Public Works Director/City Engineer Jeff Blaine said no date has been set 

for an Engineer’s Report, and it likely won’t be prepared until the agreement issue has been resolved.  Collins asked what 

the City would be losing in retail space if Council allows Lowe’s to move forward with a smaller building size.  Delapoer 

said Council will need to look at the number of square feet of retail versus the number of square feet for the garden area.  

He said that information can be provided and Council can evaluate it.   
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He said if Council approves the request, Lowe’s will still need to go through a modification of their land-use approval 

although he sees no basis for opposition because it will be a decrease to the building size.  Collins asked if Lowe’s would 

have to go back through the process with ODOT since there may be new standards.  Delapoer said that could be a 

challenge in negotiations to make certain that Lowe’s couldn’t further delay construction based on new regulatory 

burdens which are imposed based on their modification.   

 

Councilor Ray Kopczynski asked what costs are included in bullet three listed in the email from Mark Stoner.  Delapoer 

said Lowe’s has invested a sizable amount of money in the site including the purchase of the land, clearing the site, and 

paying for permits.   

 

Kellum asked, since the City is receiving less from Lowe’s, is there something they will do to increase the amount of 

business done?  He said there are reasons to give businesses benefits, and he would like to hear more about those.  

Delapoer said that would be a question for Lowe’s.   

 

Konopa said she heard a rumor that a different retailer might be located at this site.  She wondered if the change to the 

building footprint is so it can fit the needs of a different retailer.  Delapoer said there was a suggestion for a different 

retailer, but there was push back from staff, and it’s not in the proposal. 

 

Councilor Bessie Johnson said this process feels like déjà vu because it is much like what Council and staff went through 

with PepsiCo.  She said a decrease in square footage is the least of her worries.  She doesn’t want to end up in the same 

position where Lowe’s doesn’t end up building at all.  She asked if the representative that is coming to the City Council 

meeting makes decisions for Lowe’s.  Delapoer said it is a Lowe’s staff person, but they don’t make the decisions.  He 

said the Council and staff have done everything necessary to get Lowe’s to build in Albany.  He said having an 

agreement and being able to enforce it is helpful to get people to live up to their end of the deal.  He suggests the Council 

listen to the Lowe’s representative and ask questions, then give staff direction at a later time.   

 

Kellum said the more information about the process that is shared with the public; the more it speaks for itself.  Collins 

said everything we have heard up to this point is that Lowe’s wants to be here.  Kopczynski said at this point, Lowe’s 

isn’t out of compliance.  Collins said he wants to hear what Lowe’s proposal is and would like to see them fulfill their 

contract.   

 

Konopa asked Transportation Systems Analyst Ron Irish if the City would have still needed to do the punch through for a 

smaller building footprint.  Irish said as traffic increased on Oak Street, the City would have eventually needed the punch 

through.  He said a smaller building wouldn’t have made a significant difference.  Konopa asked if we still would have 

needed the turn lanes on Ninth Avenue and Oak Street.  Irish said those would have still been needed, but maybe just a 

bit shorter length. 

 

COUNCIL SUBCOMMITTEE ON INDUSTRY ECONOMIC DEVELOPMENT PROPOSAL REPORT 

 

Economic Development and Urban Renewal Director Kate Porsche said the subcommittee has met and she thinks 

Councilors’ Collins, Kellum, and Olsen can fill the Council in about where they are at in the process.  Collins said the 

subcommittee met with staff to talk about the proposal and developed a three-step process.  He said the first step is 

validating the $3.2 million cost estimates.  The second step is taking a tour of industries and Linn-Benton Community 

College (LBCC) to see how it all fits together.  He said this will provide insight into what future needs are.  After this, the 

subcommittee will have a meeting with staff to look at policy questions.  Finally, the proposal would be discussed and 

decided upon during a City Council meeting.   

 

Kellum said he has met with several industry representatives including Oregon Freeze Dry, SelMet Inc., and Viper 

Northwest.  He also plans to meet with ATI Pacific Cast later this week.  He asked these folks if they are buying into the 

program and they all said yes.  He said he received a similar response from LBCC and that they will include it as a part of 

their curriculum and programs.  He said there seems to be a lot of enthusiasm for the proposal.   

 

Konopa asked if questions were asked about who will pay for upgrades and updates of the technology.  Collins said those 

are policy questions that have been raised and still need to be answered.  Collins said Kellum is going through the line 

item list to make sure that the focus is on needs versus wants.  Kellum said the list is changing.  Collins said the first task 

was to validate the numbers to determine exactly what the true need is.   

 

Delapoer disclosed that his office serves as general counsel for LBCC.  He said he spoke with the president of LBCC to 

clarify the relationship, and it was agreed that in this matter he will be working solely for the City.  LBCC will get 

independent legal counsel for this matter.  Kellum disclosed that he has a welding supply store and LBCC might ask him 

for a price for some of the equipment they are building.  He said he will recuse himself on this issue if that happens. 

 

Konopa said after this item was discussed in the Albany Democrat-Herald newspaper, folks in the community asked if 

there were funds available for job training.  She said there are several businesses that are looking for employees.  She said 

this different program would reach out to individuals who need to be trained on specific skills so they can be employable.  

Konopa thought the Community Development Grant Program might be a better fit for this program.  Johnson asked if 

these people are just coming to Konopa to discuss the issue or if they have an actual plan.  Konopa said the group is part 

of the faith-based community and they know what needs to be done and who to reach out to, but they don’t have a solid 

plan. Collins thinks that this sounds like something that should come from the Oregon Employment Department. 
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Albany-Millersburg Economic Development Corporation (AMEDC) Director John Pascone said this issue came out of a 

workforce taskforce training and its being addressed.  Konopa said this is another level of help to reach difficult-to-

employ individuals. 

 

TELECOMMUNICATIONS FRANCHISE AGREEMENTS 

 

Finance Director Stewart Taylor said staff periodically brings the Council franchise renewal agreements.  He said these 

agreements are scheduled for consideration at the August 13, 2014, City Council meeting.  Franchise agreements 

generally apply to companies that are using the City’s right-of-way.  He said the City and company enter into agreements 

that describe maintenance and fees required for use of the right-of-way.  Two of the agreements being brought forward 

are renewals for AT&T and LightSpeed Networks.  The third agreement is a new one for Astound Networks.   

 

Kopczynski asked if these five-year agreements will be changing to ten-year agreements.  Taylor said that is what’s being 

proposed.  Delapoer said the term lengths are always a source of pushback.  He said he prefers shorter agreements, 

especially with technology, because of the constant changes.  The franchisees want to have longer termed agreements.  

Collins suggested considering the fee on an annual basis.  Konopa said the fee could take into account cost of living 

adjustments and she asked if that had been discussed.  Taylor said he was unsure if that was discussed during 

negotiations.  Taylor said the footprint each of the franchises has in the community is fairly small.  He said the fee is 

either $2 per foot or seven percent of gross revenues, whichever is greater.  Delapoer suggested having Taylor call the 

franchisees to see about escalating the fee each year.   

 

Councilor Bill Coburn suggested checking with staff to find out if annual increases were discussed during negotiations.  

Konopa asked to have the new information provided at the City Council Meeting on August 13, 2014.   

 

150
TH

 ANNIVERSARY DISCUSSION 

 

Public Information Officer/Management Assistant Marilyn Smith said she and Konopa were approached by a citizen who 

wants to throw the City a party in recognition of its 150
th
 year of incorporation.  The event will take place on Sunday, 

October 12, from 1:00 p.m. – 4:00 p.m. at City Hall.  She said staff has been doing a few subtle things to acknowledge 

the City’s birthday such as modifying the City’s logo and running a series of historical articles in the newsletters.  

Konopa said the Albany Democrat-Herald has also had several articles about the 150
th
 anniversary.  Smith said if any of 

the Councilors would like to help, she will pass the information on to the person planning the event.   

 

COUNCILOR COMMENTS 

 

Collins said he received a call from a constituent in regards to how door-to-door solicitors are handled.   He said the 

caller stated that they have posted no soliciting signs at their driveway and on their door.  He noticed that vans of 

individuals are being dropped off in the community to peddle items and services.  He doesn’t know what the Council and 

staff can do.   

 

Konopa asked if there is a peddler’s license and if solicitors are required to have one.  Police Captain Jeff Hinrichs said 

there is an ordinance regarding soliciting.  The ordinance states that solicitors are required to get a solicitor’s license at 

the Police Department.  Hinrichs said the ordinance doesn’t specify that a solicitor can’t knock on a door that has a “no 

solicitors” sign on it.  He said there are two options to address such an incident.  The first is relying on the no trespassing 

ordinance.  The City Attorney is able to prosecute if a solicitor knocks on a door when a no solicitor sign is clearly 

visible.  The other option is adding wording to the soliciting ordinance that makes it a specific violation.  Konopa asked, 

what if it was a group of girl scouts or kids selling items for a fundraiser?  Hinrichs said that there would have to be proof 

that they had knowledge.  Deputy City Attorney Sean Kidd said staff won’t be prosecuting girl scouts selling cookies.  He 

said it would be on a case-by-case basis.   

 

Konopa asked if the ordinance gives a specific definition of solicitation.  Kidd said the ordinance doesn’t define what 

solicitation is.  He doesn’t think there is a need for a new ordinance or to amend the existing ordinance at this time 

because it could cause more issues.  He thinks there are specific people that are a problem.  He said it’s usually the van 

drops where people are using aggressive selling tactics.  Konopa wondered if the existing ordinance should be brought 

up-to-date, especially as to how the license can be identified by residents.  Kidd said that the ordinance could be cleaned 

up to identify who and who doesn’t have a license.   

 

Kellum cautioned that they not go too far with this.  He asked if staff could wordsmith a no soliciting sign which cites the 

ordinance.  He said a local sign company could make the signs.  Kellum said when people see that violation wording, it is 

unlikely they will knock on the door.  Konopa said a sign like that would need to be defined in the ordinance stating 

where the sign should be located.  She thinks it will be challenging to enforce it.   

 

Delapoer suggested the City Council follow Kidd’s advice.  He said developing new ordinances is full of peril.  

Discussion continued.  Johnson suggested leaving the ordinance as is; Coburn agreed. 

 

Kellum said he came home on Saturday night and there was a car with two men parked underneath his plum tree.  He said 

he asked them to leave, but they didn’t.  He called the police and they responded in two minutes.  He said it turned out 

that the car was stolen, and the guys are now in jail because they had felony warrants.   
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Collins asked Blaine if the temporary signal that is placed on Spring Hill Road and Quarry Road will include a speed 

modification.  Blaine said staff is working with Benton County on some alternatives to installing a temporary signal.  He 

said there will be more information to come on this project. 

 

Johnson said there will be a group City Council photo taken before Wednesday night’s meeting (August 13, 2014).   

 

Konopa asked about the fee for installing the Purple Heart Order signs.  Coburn said staff was checking to see if there are 

locations where sign permits may not be required.  Blaine said he will follow-up.   

 

CITY MANAGER REPORT 

 

None. 

 

ADJOURNMENT 

 

There being no other business, the meeting was adjourned at 5:30 p.m. 

 

 

Respectfully submitted, Reviewed by, 

 

 

 

Diana Eilers Stewart Taylor 

Administrative Assistant I Finance Director 


