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APPROVED: December 18, 2006 

 

CITY OF ALBANY 

HEARINGS BOARD 

City Hall Council Chambers, 333 Broadalbin Street  

Monday, October 16, 2006 

5:15 p.m. 

 

MINUTES 

 

Hearings Board Member present: Dan Bedore, David Faller, and Anne Peltier 

 

Hearings Board Members absent: None 

 

Staff present: Planning Manager Don Donovan, Planner II Janet Morris, and 

Administrative Assistant I Tracy Swett  

 

Others present: One other, Johnnie Summers of Sumco LTD, was present. 

 

CALL TO ORDER 

 

Chair Anne Peltier called the meeting to order at 4:00 p.m. 

 

PLEDGE OF ALLEGIANCE TO THE FLAG 

 

ROLL CALL 

 

QUASI-JUDICIAL PUBLIC HEARING, Case File Number SD-13-06 (Patton Park Subdivision) 

 

Peltier called to order a public hearing on Planning File SD-13-06, tentative subdivision plat that would 

divide approximately 1.89 acres of land into 12 residential single-family lots using cluster development 

standards. The applicant is Sumco LTD. The subject property is located at 405 Clover Ridge Road NE. 

 

Declarations:  None. 

 

Staff Report: 

 

Planner II Janet Morris summarized the staff report. She showed the zoning of the area on the overhead to 

depict the lot pattern of adjacent subdivisions and the nearby land uses (Exhibit B, in agenda file). She 

also showed an aerial of the property (Exhibit A, in agenda file). She showed a copy of the tentative plat 

(Exhibit C, in agenda file) with the proposed development highlighted in purple and a natural drainage 

way highlighted in blue. Morris pointed to the Wind in the Willows subdivision to the north and the 

southern subdivision Edgewater North to show how the lots of the three developments will line up. 

 

Morris said the blue line represents a natural drainage way that runs from Truax Creek on the north 

through Wind in the Willows subdivision south to this proposed subdivision where it will get picked up in 

the street and be taken to Burkhart Creek just north of Knox Butte Road.  She said the drainage way acts 

as an overflow for properties to the south should Burkhart Creek overflow. It is also a wetland area which 

was depicted in the Wetlands Delineation Map (Exhibit E, in agenda file). Morris said the wetlands 

delineation found the wetlands to be much wider than the drainage way.  
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Morris said there are eight trees with trunk diameters of eight inches or larger. The property owner has 

requested to remove three threes, which does not trigger the Tree Felling Site Plan Review. The owner 

will need to get a tree-cutting permit from the City Forester for any tree with a trunk over 25 inches in 

diameter.  

 

She said this proposal is a subdivision using cluster development which differs from a standard 

subdivision. Cluster developments do not have minimum lot sizes, lot widths, depths as long as a natural 

feature is preserved. The applicant proposes to set aside the wetland area on the property as permanent 

open space to meet the requirement of cluster development. This amounts to an area of about 16,810 

square feet that will be an easement set over the lots once the plat is recorded. The applicant also has an 

option of dedicating it to the City should he chose to do that before recording the final plat. 

 

The maximum density allowed in an RS-6.5 zoning district is eight units per gross acre. The proposal has 

a density of six units per acre. The future homes will be one or two stories tall, which is allowed in the 

base zoning district. The lots range in size from 4,041 square feet to 8,661 square feet. The larger lots 

include the wetland area that will be set aside as an easement to meet the requirements of cluster 

development. 

 

Staff reviewed the proposal against the review criteria for a tentative subdivision plat using Cluster 

Development standards. Staff found the application can meet all the review criteria with some conditions 

and Morris recommended the Hearings Board approve the proposed development with the conditions of 

approval that are found in the staff report. 

 

Applicant Testimony: 

 

Johnnie Summers; PO Box 1044, (Hillsboro), said he has been working with this subdivision for over a 

year, but ran into some issues with access due to the subdivision to the south which forced this proposal 

to be drawn with access coming from Clover Ridge Road NE.  

 

The layout and reasoning for utilizing Cluster Development standards was in an attempt to get more lots 

on this property than just a standard subdivision due to financial reasons. Summers said more lots could 

have been proposed, but he thought the size would have been too small for the Albany market.  

 

Summers said the location of the sidewalk is still of concern. On the east side of Clover Ridge there is a 

property line sidewalk north of this property, but the west side of Clover Ridge has a curb-type sidewalk 

with a landscape strip. Summers would like to construct a curb type sidewalk throughout the 

development, but construct a property line sidewalk along the Clover Ridge frontage to match the 

property to the north, and possibly to the south. He thought he understood the Development Code 

ordinance gave an option of the two types of sidewalk construction. With a short cul-de-sac, he thought it 

would make more sense to construct property line sidewalk along Clover Ridge. 

 

Summers said that is the only disagreement with the staff report. 

 

Testimony In Favor: None. 

 

Opposing Testimony:  None. 

 

Neutral Testimony:  None. 

 

Applicant Rebuttal:  None. 
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Staff response:   

 

Morris said staff was aware of Summers’ request regarding the construction of the sidewalk. She said the 

issue has been addressed within page 16, finding 3.8 of the staff report. A condition of approval 

(Condition 3.3) states the sidewalk shall be setback from the curb by a landscape strip in accordance with 

City standards, except in the “bulb” portion of the cul-de-sac, where curbside sidewalks may be allowed. 

 

Peltier asked if an adjustment could be granted to allow Summers to construct the sidewalk as he 

proposed. Planning Manager Don Donovan said no; an adjustment can not be granted to change a 

standard. 

 

Hearings Board Member Dan Bedore asked if there was a vegetation requirement within planter strips. 

Donovan said yes. Morris said there is a street tree planting program that can be applied for through the 

City Forester. 

 

Peltier asked if Summers had any further comment. Summers asked why the Public Works manual would 

show sidewalks along the curb if they are not allowed. Donovan said sometimes a curbside sidewalk 

would be allowed within a constrained site, but this was not a constrained site.  

 

Hearings Board Member David Faller said he has curbside sidewalk. Morris added the City also adopted 

the setback sidewalk standard to keep pedestrians from being subjected to an “up-and-down” pattern that 

is experienced when having to cross driveways. 

 

Chair Peltier closed the public hearing at 4:19 p.m. 

 

Commission Discussion: 

 

Faller said he considers these lots to be very small. He said he was concerned with trying to put 12 lots in 

less than two acres. Bedore said the proposal met the criteria for a cluster development. Faller agreed that 

the proposal met the criteria for the application, but was still concerned over the lot size. 

 

Commission Action: 

 

Bedore moved that the Hearings Board approve with conditions the Tentative Subdivision Plat 

application that will divide + 1.89 acres of land located at 405 Clover Ridge Road NE into 12  residential 

lots using Cluster Development standards (File SD-13-06). The motion was based on the findings and 

conclusions of the staff report and testimony presented at the public hearing. Faller seconded the motion. 

A vote was called, and the motion passed 3-0. 

 

OTHER BUSINESS 

 

There was some discussion between Summers, staff, and the Board about minimum lots sizes in 

Washington County, Oregon. 
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NEXT MEETING DATE 

 

The next meeting of the Planning Commission is set for Tuesday, October 17, 2006, at 5:15 p.m. in 

Council Chambers. The next meeting of the Hearings Board is to be determined. 

 

ADJOURNMENT 

 

Hearing no further business, Chair Peltier adjourned the meeting at 4:27 p.m. 

 

 

Submitted by      Reviewed by 

 

Signature on file     Signature on file 

 

Tracy Swett      Don Donovan 

Administrative Assistant I    Planning Manager 
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