
 

 

APPROVED: June 18, 2007 

CITY OF ALBANY 

PLANNING COMMISSION 

City Hall Council Chambers, 333 Broadalbin Street  

Monday, May 7, 2007 

5:15 p.m. 

 

MINUTES 

 

Planning Commissioners present: Paul Davis, Cordell Post, Wayne Rackham, Dala Rouse and 

Michael Styler 

 

Planning Commissioners absent: David Faller, Tim McCarley, Anne Peltier, and Mark Spence 

 

Staff present: Planning Manager Don Donovan, Transportation System 

Analyst Ron Irish, Community Development Director Helen 

Burns Sharp, and Administrative Assistant I Tracy Swett 

 

Others present: Approximately 25 audience members, including the applicant 

and applicant’s representatives 

 

CALL TO ORDER 

 

Chair Cordell Post called the meeting to order at 5:27 p.m. 

 

PLEDGE OF ALLEGIANCE TO THE FLAG 

 

ROLL CALL 

 

CONSOLIDATED QUASI-JUDICIAL PUBLIC HEARING, Case Files SD-01-07 & SP-02-07 

(Albany Heights subdivision) 

 

Post called to order a public hearing on Planning files SD-01-07 and SP-02-07, a Subdivision Tentative 

Plat that will divide a 45.92-acre parcel of land into 181 residential single-family lots and open space 

tracts using Cluster Development standards, and Site Plan Review for Tree Felling to remove 486 trees 

from the property to construct the subdivision. The applicant is Hendgen-McMinnville LLC and the 

property is located on the southwest corner of Crocker Lane NW and Valley View Drive NW. 

 

Declarations: 

 

Commissioners Wayne Rackham, Dala Rouse and Post reported they have driven by the site in the past. 

 

Staff Report: 

 

Planning Manager Don Donovan summarized the staff report. He said while the property is currently 

zoned RR, it will convert to RS-10 upon installation of city sewer, water and other infrastructure to 

support urban development. RS-10 zoning districts have a maximum density of 4 lots per acre. The 

proposal is for 183, which is the maximum density allowed. He said the minimum lot size in an RS-10 

zoning district is 10,000 square feet. He said there are trees and wetlands on the property which make it 

eligible for Cluster Development and the applicant is proposing to do so. The proposal sets aside ten 

tracts of land which will contain a large number of trees and wetlands in them that will be set aside by a 
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covenant that runs with the land that will prohibit development in the open space tracts. The minimum 

amount of open space to be set aside is 20 percent. The applicant is proposing to set aside over 28 percent 

of the site. In exchange for setting aside the open space areas that will protect the natural features of the 

site mentioned, the applicant gets to cluster the lots in the other areas of the property. Cluster 

development does not have a minimum lot size. The lots in this proposal range from 5,972 square feet to 

15, 342 square feet, with an average lot size of 6,383 square feet.  

 

Donovan said one of the questions facing the Planning Commission involves Lots 11 through 14 and 

whether they are compatible with the existing development next door. A past interpretation of 

compatibility by the Planning Commission has been that lots abutting existing development must be at 

least 70 percent of the base zoning district. However, the Planning Commission and Council recently 

amended the Code regarding Cluster Development. Under the new amendments lots adjoining existing 

development in a lower density zoning district must be the minimum lot size of the zone underlying the 

cluster development. In this case, the proposal has Lots 11 through 14 at 7,000 square feet. This meets the 

past interpretation of compatibility by the Commission. Under the new Code, these lots would have to be 

10,000 square feet because that would be the standard minimum lot size allowed in the underlying zone. 

Because the application was submitted before the recent amendments were adopted, the Commission will 

need to determine whether the lots conform to adjacent development. 

 

Donovan said the applicant submitted a traffic study with the application. The study evaluated nine 

intersections and concluded all intersections would operate within acceptable standards upon complete 

build-out and occupancy of the proposed subdivision, except the study identified a traffic signal would be 

needed at the Crocker Lane NW and Gibson Hill Road NW intersection at some point before the 

completion of the subdivision. The City collects transportation System Development Charges (SDCs) to 

pay for such improvements, and the City will install the signal. In addition, the study indicated that the 

intersection at North Albany Road and Highway 20 would no longer operate at an acceptable level by 

year 2013. 

 

Donovan stated that the study based its conclusions on the assumption that the homes would be built and 

occupied by 2008. Staff believes build-out may take longer since the application process of the proposal 

was delayed. The Planning Commission will need to determine if this affects the conclusions of the study.  

 

The special features of the site, wetlands and trees, have been considered by the applicant. The applicant 

will work with the Oregon Department of State Lands (DSL) who has jurisdiction over wetlands to reach 

a mitigation and restoration plan for the wetlands on the site. The applicant does propose to fell 486 of the 

1,051 trees on the site. The tree stand located on the north east corner of the property will be set aside in 

one of the open space areas. The trees to be felled are mostly for construction of the streets within the 

proposed development, as well as some trees identified as hazardous when a house will be built next to it.  

 

Donovan said after mailing out notice to the surrounding property owners, he received five letters which 

he entered into the record. Patsy Pieschle (Exhibit H, in agenda packet), Carolyn Oakley (Exhibit I, in 

agenda packet), Sharon Baum (Exhibit J, in agenda packet); Osalyn Houser (Exhibit K, in agenda paket); 

and Larry Falk (Exhibit L, in agenda packet) raised concerns about traffic, drainage, wildlife, emergency 

evacuation plan, trees, among others.  

 

Rouse asked Donovan if the signal at Gibson Hill and Crocker would be installed upon completion of the 

subdivision. Donovan said correct. Discussion followed. 
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Applicant Testimony: 

 

Jeff Caines, 8196 SW Hall Boulevard, Suite 232 (Beaverton), spoke on behalf of the applicant. He said 

the applicant believes that Lots 11 through 14 meet Planning Commission’s past interpretation of 

compatibility when cluster developments are adjacent to existing development. He said all of those lots 

are over 7,000 square feet. 

 

He showed a serious of overheads which were excerpts from Exhibit C, in the agenda file. He said the 

proposal meets the intent of cluster development by setting aside open space tracts to preserve the 

wetlands and a large number of trees on the site. He said the applicant hopes to enhance the wetlands and 

restore what was lost due to the site’s use as a grass field for many years. In addition, Tract D will provide 

an open space by which residents will be able to access North Albany Park to the west of the 

development. 

 

Caines said the trees are being retained on the northern portion of the proposed development. Not all the 

trees are of a good quality. They are retaining dead trees within the stands to sustain wildlife habitat. 

 

Caines said if the Commission had questions, others that worked on the proposal would be available. 

 

Post said one of the absent commissioners wondered if there would be a fence between the park and the 

development. Caines said a privacy fence would be installed along the homeowner’s backyards, but no 

fence was envisioned for Tract D. 

 

Rouse asked if Tract D would have a retention pond in it. Caines said yes. Rouse asked how deep the 

water would be and whether it would be a hazard to people accessing the park via the open space area. 

Caines said the depth of water for a 25-year storm event would be between 1 and 2 feet. He said the water 

will not stay at that level for long. However, it is difficult to calculate how much water will be onsite on a 

regular basis since season and rainfall makes a difference. Discussion followed. 

 

Rouse asked if the applicant would be planting trees also given the requirement to plant trees in the 

residential lots, as well as street trees in the planter strips. Cain said that was correct. Rouse asked what 

types of trees would be planted in the wetlands. Caines said the applicant would be working with DSL on 

a restoration plan that will incorporate DSL’s approved list of trees. 

 

Post requested the applicant’s traffic engineer come up to the podium to discuss the traffic study’s timing 

raised by Donovan during the presentation of the staff report. 

 

Susan Wright, 610 SW Alder, Suite 700 (Portland), agreed with Donovan that the study’s horizon was 

2008. She said while the housing market will ultimately determined how quickly the homes sell and are 

occupied, it is the applicant’s intent to finish the subdivision process by 2008. She said the study’s 

assumptions included that by 2008 several residential and commercial developments, including Benton 

Woods planned development, St. James subdivision, Tuscany Estates subdivision, North Albany Village 

(residential development), North Albany Center, and a commercial site across from North Albany Center, 

as well as some “background development” that would add additional trips to the system, would all be 

complete by 2008. While the timing of this project has been delayed, it is unlikely that all the other 

developments will be complete by 2008 as well, making the results still valid. The increase in traffic by 

the proposed development can be supported by the existing system, with the identified improvement of a 

traffic signal at the Gibson Hill and Crocker Lane intersection. 

 

Testimony In Favor:  None. 
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Opposing Testimony:  None. 

 

Neutral Testimony: 

 

Lon Carlson, 2553 Crocker Lane NW, was concerned with drainage. The drainage ditch on his property 

does not work well which is contrary to Finding 4.26 of the staff report. He said he understood it was 

Benton County’s maintenance responsibility, but the County has never maintained it. It has overflowed 

and residents have had to clear it to avoid flooding. He questioned the assertion that the volume of water 

would be decreased by this development. 

 

Bob Sams, 2547 Crocker Lane NW, had similar concerns as Carlson. He presented a packet of materials 

including plat map of his property showing the 20-foot drainage easement and undated photos showing 

the condition of the ditch (Exhibit M, in agenda file) on his property. He said due to lack of maintenance, 

the drainage ditch is about 100 feet wide. He said the ditch does not drain to Horseshoe Lake as asserted 

in the staff report, but backs up onto people’s property and it is unlikely the water makes it to the lake. He 

encouraged staff to visit the site to review the actual drainage situation. 

 

Rouse asked who owned the fence over the easement. Sams said a neighbor. Rouse questioned whether 

the County could access the drainage ditch to maintain it given the fence. 

 

Edith Orner, 2633 Squire Place NW, said she owns a property that abuts the southwestern lots of the 

proposed development. She presented photos (Exhibit N, in agenda file) of a drainage ditch at the 

northeast corner of the park that runs south along the western boundary of the site. This ditch is not 

mentioned in the staff report. Like the other residents, she is concerned with drainage. She said the ditch 

is about two feet deep and overflows during rainstorms. She is concerned the ditch will be filled in, 

causing drainage issues in the area. 

 

Bodie Dickerson, 526 11th Avenue SW, commended the developer for the thorough and environmentally 

sensitive plan. She had two items she would like the Commission to consider. She requested that the tree 

inventory take precedence over the tree plan should there be a discrepancy between the two documents 

because the tree inventory is clearer with regard to which trees are to be felled and which are to be 

retained. She also requested the Commission consider requiring the contractor to pay the City instead of 

the property owner/developer should a tree marked for retention unintentionally be cut. She thought 

payment to the property owner was a potential conflict of interest. She said she had discussed this with 

the past and current chairs of the City’s Tree Commission and both were agreeable to the fine being paid 

into an Urban Forestry account rather than the General Fund. 

 

Post stated the second request was outside the role of the Planning Commission. 

 

D’Gaye D’Addario, 2817 Crocker Lane NW, stated she did not receive a notification of the hearing and 

only knew about it because of her son saw the sign. She had concerns about the wetlands and the 

applicant’s plans to restore existing wetlands on the site, compatibility with existing development, and 

traffic. She asked who decides what is and is not a wetland. Post said DSL has jurisdiction and that the 

local government has little authority but to require applicants to follow the guidelines and permitting 

process set up by the state agency. D’Addario said she did not think standing water was natural and with 

the installation of retention ponds, it could cause problems with pests such as mosquitoes. She wondered 

who would be responsible for pest abatement. 

 

D’Addario asked for clarification on the issue surrounding the lot sizes adjacent to North Albany Park. 

Post explained that the Planning Commission had interpreted compatibility as meeting a lot size of 70 

percent of the standard lot size allowed in a zoning district. Since this application was received prior to 
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recent amendments that clarify compatibility, the Commission must decide if what has been proposed is 

“compatible.” 

D’Addario said traffic is of concern. She requested the signal be installed before construction begins due 

to construction traffic and existing traffic volumes on Crocker Lane NW. 

 

Anna Marie Sanders, 2245 Cluster Oak Drive NW, said that while the plan was environmentally friendly, 

it was not particularly kid friendly. She said traffic on Crocker Lane flows at a much faster rate than the 

posted speed limit of 45 miles per hour. Children are walking in the street due to the lack of sidewalks, 

making an unsafe environment. In addition, she would like to see more pocket parks and places to play in 

North Albany developments. 

 

Dorothy Wilson, 2643 Squire Place NW, read excerpts from a written letter to the Planning Commission 

dated May 07 2007 (Exhibit O, in agenda file) expressing concerns about drainage and wildlife (bald 

eagle) habitat. She said in addition to the two ditches mentioned previous testimony, there is a third ditch 

that runs east to west through the park. She did not know if that ditch had been taken into consideration 

during review of this proposal.  

 

She wondered if the applicant had considered that this property served as a hunting ground for the 

population of bald eagles that live near the river. She said the Albany Democrat-Herald recently did an 

article on the bald eagles of North Albany. She questioned the impact this development would have on the 

eagles. 

 

Applicant Rebuttal: 

 

Jeff Caines, provided the applicant’s rebuttal. He noted a few items during the public testimony that he 

would like to address.  

 

He said the assertion that there will be less water experienced by downstream properties is correct. Post 

asked if the drainage analysis looked at conditions off site. Caines said yes. He said the difference is 

between the terms “rate of flow” and “concentration.” He explained that the detention ponds would 

collect water and release the water at a constant rate that will not exceed the current rate the runoff flows 

from the site now. Oregon law is very clear about the responsibility in matters of drainage.  

 

Donovan added that the rate of flow, or how much water is coming down the ditch will not go any higher 

than it currently does, but it will flow for longer than the current flow due to the retention ponds 

collecting the water and metering it out into the drainage system at the approved rate.  

 

Post asked the applicant’s civil engineer to speak regarding the drainage analysis. 

 

Steve Roper, 8196 SW Hall Boulevard, Suite 232 (Beaverton), explained that with the development, there 

will be more impervious surfaces, such as roofs and streets, which will create a higher volume of water. 

The detention ponds are designed to hold the water and release it at a constant rate not to exceed 

conditions experienced today by residents downstream of the property. Post asked if Roper was confident 

in his calculations. Roper said yes.  

 

Rackham asked where Tract D drains to. Roper said it is partially piped underground and released from 

Tract A at the southeast corner of the development.  

 

Post asked if any water from this development will drain to the park. Roper said some of the backyards of 

the new lots may drain toward the park and into the ditch that runs north-south along the edge of the 
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park’s property line. However, the lots adjacent to the park will be graded so the majority of the runoff 

drains to the street where it will be collected into one of the retention ponds. 

 

Planning Commissioner Paul Davis asked if any drainage might go to one of the county’s ditches. Roper 

said property that will make up Lots 14 and 15 drains to a small ditch that runs to Squire Place. With this 

development, the drainage will be re-routed to the street and collected in Tract A. 

 

Rouse asked if Caines had any objections to the requests made by Dickerson. Caines said he had none 

with regard to the tree inventory taking precedence over the tree plan. The payment of fees was language 

used by other jurisdictions. He felt if the property owner is subject to penalties, then this was a civil 

mechanism for the owner to recoup losses. Discussion followed.  

 

Rackham asked if there was a building footprint already in mind for Lot 128. Caines said no, due to the 

steep slopes it would likely be a custom built home. 

 

Rackham asked about staff’s condition of approval that Lots 114 through 118 each be 10,000 square feet. 

Caines said he thought the current proposal meets the existing definition of compatibility. He said the 

plan has been redrawn to have 10,000-square-foot lots, resulting in three lots rather than the five currently 

depicted, should the Commission find the current plan to be incompatible. 

 

Rouse said she thought the applicant or homeowners’ association would be liable if Tract D was not 

marked or fenced should someone be hurt due to the conditions of the site. Caines said with the 

restoration plan, the site would likely be unattractive due to plant density and grading. 

 

Caines said with regard to Sanders assertion that the development was not kid friendly, a sidewalk would 

be installed along the Crocker Lane frontage. He said North Albany Park is close by for recreational 

purposes so no pocket park was installed.  

 

He mentioned that after Wilson’s testimony at the Benton Woods Planned Development public hearing, 

he contacted the Oregon Department of Forestry and Wildlife on November 16, 2006. He spoke with 

Nancy Taylor who informed him that there was no evidence of nesting sites in our around the subject 

property. 

 

Staff response: None. 

 

Chair Post closed the public hearing at 7:10 p.m. 

 

Commission Discussion: 

 

Rouse asked if the City runs stormwater into a county ditch, does the City have any responsibility. 

Donovan said it depends what the easement language says. If it identifies the easement for the use of 

County personnel, then only the county has the legal right to use that easement. He added that when the 

development brings the Crocker Lane NW frontage to City standards, the City and County have agreed 

that the jurisdiction of that portion of Crocker will come to the City. 

 

Post requested Transportation System Analyst Ron Irish to come to the podium. He asked Irish about 

speed limits. Irish said Benton County may have jurisdiction over the road, but Oregon Department of 

Transportation sets speed limits and explained the method used. He said the improvements to Crocker 

Lane NW would be designed with methods to slow drivers’ speeds. It is the City’s hope that once 

improvements have been made, the majority of drivers will slow down, the City will ask ODOT to 

review, and the speed limit will be decreased. Rouse asked the point of contact for residents should they 
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want the limit reviewed now. Irish said Benton County, but cautioned against doing so since the review 

would be conducted under current conditions. The City intends to request a review once the 

improvements are completed to Crocker Lane NW. 

 

Post asked the anticipated timeline for the installation of the signal at Crocker Lane NW and Gibson Hill 

Road NW. Irish said installation would be at the discretion of the Council. Either staff will bring the 

matter to them when the need is demonstrated or the residents can request its installation at a Council 

meeting.  

 

Planning Commissioner Michael Styler asked Irish if he believed ODOT would raise the speed limit 

because most people are currently going faster than the posted speed limit. Irish said yes. 

 

Rackham asked Irish if he agreed with the traffic study’s results given the anticipated build out date has 

changed may be flawed. Irish said the farther into the future that we project, the worse the area’s 

intersections will perform. Given that the traffic study was based on a number of developments being 

fully built out by 2008 and the likelihood of that happening by 2008 is low. However, it will eventually 

happen and the first intersection to dip below acceptable standards will be the intersection at North 

Albany Road and Highway 20. 

 

Community Development Director Helen Burns Sharp asked Irish to give an update on the Transportation 

System Plan (TSP) that is currently being reviewed. Irish said the current TSP was adopted in 1997 with a 

horizon date of 2015. The new update will assess conditions with a horizon date of 2030. It is known that 

the system’s capacity problems will be worse by 2030. The TSP will also look at methods to fix the 

identified problems, including alternate routes, new bridges, and land use changes. It will also determine 

which improvement methods are the most cost effective while gaining the most benefit. 

 

Post asked the other Commissioners their thoughts on the compatibility issue related to Lots 114 through 

118. He said he thought the lots should be at least 10,000 square feet each given recent amendments. 

Rackham agreed. 

 

Commission Action: 

 

Rackham moved that the Planning Commission grant tentative approval with conditions as modified to 

include the tree inventory taking precedence over the tree preservation plan should there be a discrepancy 

between the two, the Subdivision Tentative Plat that will divide a 45.92-acre parcel of land into 179 

residential single-family lots and open space tracts using Cluster Development standards, and Site Plan 

Review for Tree Felling to remove 486 trees from the property to construct the subdivision (Files SD-01-

07 and SP-02-07).  

 

Rouse asked if an additional condition should be drafted regarding the lot sizes of Lots 114 through 118. 

Post stated the staff report has the condition that the lots must be 10,000 square feet, so no additional 

condition was necessary. 

 

Rouse seconded the motion; which passed 5:0. 

 

ACTIVITY UPDATE: 

 

Sharp noted the status of a few applications in the queue for public hearings and possible hearing dates. 
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NEXT MEETING DATE:   

 

The next meeting of the Planning Commission is scheduled for Monday, May 21, 2007, at 5:15 p.m. 

 

The next meeting of the Hearings Board is scheduled for Thursday, May 17, 2007, at 4:00 p.m. 

 

ADJOURNMENT 

 

Hearing no further business, Chair Post adjourned the meeting at approximately 7:25 p.m. 

 

 

Submitted by      Reviewed by 

Signature on file     Signature on file 

Tracy Swett      Helen Burns Sharp 

Administrative Assistant I    Community Development Director 
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