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APPROVED    August 11, 2008 

 

CITY OF ALBANY 

PLANNING COMMISSION 

City Council Chambers, 333 Broadalbin Street 

Monday, July 21, 2008 

5:15 p.m. 

 

MINUTES 

 

Planning Commissioners present: Paul Davis, David Faller, Lolly Gibbs, Cordell Post, Wayne 

Rackham, Dala Rouse, and Mark Spence 

  

Planning Commissioners absent: Michael Styler and Scott Whitney 

Staff present: Planning Manager Don Donovan, Infrastructure Analyst Mike 

Leopard, and Administrative Assistant Teresa Nix 

Others present: Approximately 18 others were present in the audience, including 

the applicants. 

CALL TO ORDER 

Chair David Faller called the meeting to order at 5:15 p.m. 

PLEDGE OF ALLEGIANCE TO THE FLAG 

ROLL CALL 

QUASI-JUDICIAL PUBLIC HEARING 

Faller called to order a public hearing on Planning File Number AN-01-08, Annexation of property 

located at 4854 and 4900 Knox Butte Road SE.  The applicants are Sid and Cindy Miles. 

Declarations: 

None.  

Staff Report: 

Infrastructure Analyst Mike Leopard showed a map of the area on the overhead projector.  He said there 

is a conflict between the survey boundary and an existing dwelling.  The applicants are working with the 

property owner to make a property line adjustment.  There is also a fence line that runs approximately 100 

feet west of the east boundary line.  The applicants feel there is potential for a similar conflict between the 

assumed property line and the actual property line in the southern portion. Because of timing constraints 

related to annexation elections, the applicants were unable to complete property line adjustments before 

proceeding with the subject request.  They have chosen to draw the boundary for the annexation along the 

fence line.  The annexation request is for approximately 28 acres of two parcels which total over 30 acres. 

Leopard said the annexation criteria and staff findings are presented in detail in the written staff report.  

He will summarize some of the findings. 
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Regarding the first annexation criterion, the subject properties are within the Albany Urban Growth 

Boundary (UGB) and are contiguous to the current city limits.  The property is eligible for annexation. 

Regarding the second criterion, no public utilities currently exist adjacent to the subject property.  The 

nearest water main is in Knox Butte Road, approximately 3200 feet west of the site.  The nearest public 

sanitary sewer main is in the intersection of Knox Butte Road and Marilyn Street, approximately 400 feet 

west of the property.  Storm drainage consists mainly of storm drain ditches along Knox Butte Road.  The 

parcels have access to Knox Butte Road (a minor arterial street) and to San Felicia Avenue (a local 

unimproved street) under the jurisdiction of Linn County.  The City uses an annexation agreement to 

ensure that all needed public infrastructure will be installed by the developer before development can 

occur on the site.   

Regarding the third criterion, the City’s facility plans include the entire UGB in their study areas.  A 

Local Wetlands Inventory for the East I-5 area shows wetlands on the property that are not considered to 

be locally significant.   The Comprehensive Plan Map designation for these properties is Urban 

Residential Reserve (URR).  The property owner will apply for a City zone in the future when a specific 

development proposal is determined for the property.  Until then, the property will retain in its current 

zone of Linn County UGA-UGM-20. 

Regarding the fourth criterion, annexation of the property will make the site available for development 

options.  There is no additional cost to the applicant to place an annexation on the ballot during general 

elections in even numbered years; there may be significant cost to the applicants in odd numbered years.  

Another issue for consideration pertains to the creation of islands of unincorporated territory.  If the 

subject property were to be annexed, it would create an island along San Felicia and Knox Butte Road 

consisting of approximately 26 parcels on 15 acres. 

Applicant Testimony: 

Don Kelley, 110 N Second Street, Silverton, 97381, stated that he is an attorney for the applicants and 

that the applicants accept the favorable nature of the staff report.  Since the subject site is in the UGB, it is 

planned to be annexed.  As cities have adopted voter approval of annexations, it has become necessary to 

project out years in advance.  The property owners want some assurance that, if they engineer a 

development, it could go forward if it is appropriate and meets requirements at the time of development. 

Using the overhead projector, Kelley pointed out the area referred to as an island in the staff report.  He 

said the issue of whether this is an enclave is open for interpretation.  A section of road is the only thing 

that keeps the site from being contiguous.  The enclave area is in the UGB and has experienced some 

problems with septic systems.  Moving infrastructure toward this site will be helpful if this area needs to 

annex in the future.  He offered to answer any questions. 

Commissioner Wayne Rackham asked if providing infrastructure to help the lots on San Felicia would 

involve an LID.  Kelley clarified that there will be no direct benefit to those residences at this time and 

that there are no plans for an LID.  Moving infrastructure to the east would help if there is a need for a 

future health hazard annexation. 

Public Testimony in Favor of the Application:  None. 

Public Testimony in Opposition to the Application:  None. 

Neutral Testimony:  

Colleen Mitchell, 220 Pitt Street SE, said her mother owns property behind San Felicia in an area that was 

annexed in 2003.  They have been waiting for City services to be brought out so they can put another 

residence on the property.  It has been five years since the annexation and her mother’s property taxes 
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have tripled, but she is still waiting for City water and sewer.  Mitchell wanted to be sure the applicants 

are aware that they may pay City taxes without receiving City services for several years. 

Applicant Rebuttal:  None. 

Staff Response:  None. 

Faller closed the public hearing at 5:35 p.m. 

Commission Discussion: 

Commissioner Dala Rouse commented that City services are not automatically extended when an area is 

annexed.  City services are extended and paid for by the property owners. 

Faller reopened the public hearing at 5:37 p.m. for additional Neutral Testimony. 

Beverley Mitchell, 220 Pitt Street SE, said she attended several meetings prior to the annexation of her 

property.  It was her understanding that she would receive City water and septic within a reasonable 

length of time.  She does not think that five years is reasonable.   

Faller closed the public hearing at 5:40 p.m. 

Rackham asked how many property owners would be affected by the annexation.  Leopard said the 

annexation would incorporate two parcels, both of which are owned by the applicants.  He assumes they 

are aware that they will be responsible for City taxes after annexation. 

Commission Action: 

MOTION:  Commissioner Mark Spence moved that the Planning Commission forward a 

recommendation to the City Council that the City Council pass a resolution proposing the annexation of 

property located on Knox Butte Road SE, and forwarding the question of an annexation to the voters on 

the November 4, 2008, ballot.  He further moved that the City Council adopt the findings and conclusions 

contained in the staff report dated July 14, 2008.  By this motion, the Planning Commission finds that this 

territory meets the eligibility and timeliness criteria for annexation to the City of Albany (File AN-01-08).  

Commissioner Paul Davis seconded the motion, and it passed unanimously. 

 

Faller said a City Council public hearing for this application is scheduled for August 13, 2008. 

 

CONSOLIDATED QUASI-JUDICIAL PUBLIC HEARING 
 

Faller called to order a public hearing on Planning File MN-01-08, Modification to a Non-Conforming 

Use to allow a change from an industrial use to an automotive repair business, and Planning File LA-05-

08, Property Line Adjustment that would transfer approximately 0.4 acres of land from Linn County 

Assessor’s Map No. 11S-3W-7AC, Tax Lot 102 to Tax Lot 104.  The property is located at 1020 and 

1110 Hill Street SE.  The applicant is Crabtree Automotive Incorporated. 

Declarations: 

None. 

Staff Report: 

Planning Manager Don Donovan summarized the staff report.  He said the subject property is made up of 

two parcels of land owned by Terry Shores.  Timothy and Paula Connaghan want to buy the property.  

Donovan showed the subject property on the overhead projector, pointing out the location of the existing 
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warehouse, the current property line, and the location of the proposed property line adjustment which 

would place the entire warehouse on one parcel.  The Connaghans want to relocate their business, 

Crabtree Automotive, to the parcel that contains the warehouse.  They have indicated that they will sell 

the other parcel. 

Donovan said there have been a variety of industrial uses on this property for at least 30 years.  The 

property was zoned Heavy Industrial until 2003 when the City changed the zoning to Office Professional 

(OP) as part of a periodic review.  The long term objective of zoning the property OP was to establish 

office uses on the property that would be more consistent with the retail stores and office uses on 

surrounding properties.  Nonconforming uses are allowed to continue and the Albany Development Code 

allows nonconforming uses to be modified.  Modification to a nonconforming use is a Type II land use 

decision.  Staff makes a decision and mails a Notice of Tentative Decision.  Someone who receives the 

Notice can ask for a public hearing.  The Rowes own property to the south of the subject property and 

asked for a public hearing.  They believe the applicants have not adequately addressed noise that would 

be generated and that transients crossing the property will be a problem. 

Donovan showed the subject site on the overhead.  He provided a brief overview of the applicable review 

criteria and some of the staff findings, which are provided in detail in the written staff report. 

The first criterion requires that the nonconforming use was not created unlawfully.  The present use was 

approved 1994.  The nonconforming situation was not created unlawfully. 

The second criterion requires that, with mitigation measures, there will be a net decrease in overall 

detrimental impacts.  When the existing use was approved in 1994, the owner said the business would 

operate from 7:00 a.m. to 9:00 p.m.  The automotive business will operate from 8:00 a.m. to 5:00 p.m., 

Monday through Friday.  It appears there will be a decrease in the hours of operations.  In written 

information, the applicants said the current business averages 20 rail cars and 60 semi trucks per month.  

The automotive business will not use any rail cars or semi trucks.  There will be an occasional truck 

delivery and tow trucks will deliver cars to the business a few times a week.  The applicant will provide 

the required parking and landscape the front yard and parking lot in accordance with today’s standards.  

The applicants propose to remodel the front of the warehouse.  He showed a graphic of the proposed 

façade.  There has been storage of lumber and other materials on the site.  The vehicle storage area on the 

south side of the building will be allowed as a place to park vehicles that have been towed to the business 

after hours.  Cars that are being worked on will be stored inside the building.  With the required 

conditions of approval, the new use will result in a net decrease in overall detrimental impacts over the 

previous use.  Staff finds that this criterion is met. 

The third criterion applies only if the subject site is in a residential zone.  This site is in a commercial 

zone and this criterion does not apply. 

The fourth criterion requires that, if the nonconforming use is in a commercial or industrial zone, and if 

any changes are proposed, the appearance of the new use or development will not detract from the desired 

function and character of the zone.  Based on information in the written staff report, staff finds that the 

new use will not detract from the desired function and character of the OP zone. 

The Planning Division received letters in support of the request from At Home Furniture and Albany 

Denture Clinic.  The letters are included in the staff report to the Planning Commission. 

In response to an inquiry from Commissioner Lolly Gibbs, Donovan said the letter from the Rowes did 

not specify the location of the blackberries of concern. 

In response to an inquiry from Spence, Donovan used the diagram on the overhead to point out the doors 

on the north side and south side of the warehouse. 
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Applicant Testimony: 

Tim and Paula Connaghan, 845 SW 29
th
 Street, came forward.  Ms. Connaghan said she talked with Tim 

Rowe in an attempt to address his concerns about noise at the south door.  She offered to plant a row of 

trees on the property line to buffer noise, but Rowe said he would like a cement wall put up.  The 

Connaghans submitted the written results of a sound test conducted by Connie Hamilton, Council for 

Accreditation in Occupational Hearing Conservation (Exhibit 1), showing sound level readings at the 

current Crabtree Automotive site of approximately 70 dB.  Current readings at the subject site were 74 

dB.  It is Hamilton’s opinion that the proposed new business is quieter than the current occupant. 

Ms. Connaghan referred to the Rowe’s concern about vagrants.  She said a cement wall would not keep 

vagrants from coming up the rail line between the subject property and the Rowe’s property.  Once the 

property has been cleared and the blackberries removed, there will be no place for vagrants to live.  Mr. 

Connaghan said he is obviously concerned about vagrants as well.  He will do what he can to address any 

problems. 

In response to an inquiry from Davis, Mr. Connaghan said his business does not do auto body work. 

In response to inquiries from Rackham, Mr. Connaghan said the rail tracks are not on the subject 

property.  They are on property owned by the railroad.  The Rowes have indicated a concern about after-

hours noise, but his business will only operate from 8:00 a.m. to 5:00 p.m. 

Spence said he doesn’t know what to make of the difference between 70 dB and 74 dB.  He asked for 

information about the size and use of the south bay door.  Ms. Connaghan said the door is 14 feet x 12 

feet.  The north door will be used for driving in and the south door for driving out.  All of the work will 

be done inside the building.   

Davis asked how often the south door will be open.  Mr. Connaghan said the door will be closed in the 

winter.  During the summer, it will be open for ventilation purposes.   

Gibbs asked if there would be any semi truck traffic.  Mr. Connaghan said his business works on 

passenger cars only.  It does not work on semi trucks or even motor homes. 

Rouse asked for more information about the proposed fencing.  Ms. Connaghan said there are plans to 

just fence the vehicle storage area at this time.  She wants the front to look like it belongs in an OP area.  

She submitted a letter from the Terry Shores outlining the current business being done at the subject site 

(Exhibit 2). 

Public Testimony in Favor of the Application:  None. 

Public Testimony in Opposition to the Application:   

Marianne McDonald, 4856 Lancaster Drive NE, Apt 145, Salem, said she has owned the property at 915 

12
th 

Street SE since 1984.  She submitted photographs of activity at the subject site (Exhibit 3).  She 

submitted and read a written statement (Exhibit 4), expressing concern about air, noise, and water quality, 

and about the City’s cost to investigate these items on an ongoing basis; about the environmental impact 

of the proposed use on sewer and storm drains; about the storage of vehicles on the property providing an 

attractive nuisance to the criminal element; and about erroneous information in the staff report.  She said 

it has been several years since semi trucks used the property and the railroad only uses the tracks about 

one night each week to park box cars.  The staff report indicates that noise, dust, odor and fumes will be 

reduced, but there is no noise, dust, odor or fumes to be reduced.  The staff report says that Linn Plywood 

did manufacturing of plywood until the early 1970s, but the property burned down in 1959.  She and her 

neighbors feel this is not a good use for this property.  The property was rezoned to OP in 2003 as part of 

a periodic review and she feels that decision was the correct and appropriate one. 
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Rackham asked about the noise generated by the railroad when it uses the tracks.  McDonald said she is 

used to the noise and can sleep through it.  She is concerned about the noise that will be generated during 

the day by the mechanical work.  She has questions on how the noise tests were conducted.  She said she 

knows from personal experience that 80 dB can cause hearing loss.  She questioned the ability to plant 

trees in the railroad’s 30-foot ROW and said it would take a long time before the trees grew enough to 

provide a noise barrier.  She said she is concerned that the parcel to the north will also be given 

nonconforming status. 

Tim Rowe, 12
th
 Street SE, submitted written testimony (Exhibit 5).  He expressed concern about noise, 

impacts to his well which provides drinking water and irrigation, and traffic.  He said traffic already backs 

up around the Boys and Girls Club during the school year.  The proposed use would increase congestion.  

He is requesting that the applicants put in fencing to ensure that people will continue down the railroad 

tracks and not loiter.  Most of the surrounding properties are fenced.  The current use does not cause noise 

impacts.  This change will increase the noise level on his property.  He expressed concern that ownership 

could change and that the next owners may not do things right.  

Spence asked for a staff response to some of the concerns raised about drainage and noise. 

Donovan said there are requirements regarding the drainage of any wastewater generated by the 

automotive repair shop.  The limit on the amount of noise allowed in the City is 55 dB during the day and 

50 dB at night.   If there was a noise complaint, the City would investigate using the correct methodology.  

Any use that generated noise in excess of that allowed would have to stop.    

Neutral Testimony:  None. 

Applicant Rebuttal: 

Tim and Paula Connaghan said air quality will be controlled through an air capture system.  The building 

has no drains and will discharge nothing to the sewer.  An OP use would likely generate more cars than 

the proposed use.  The warehouse upgrades will include insulation in the walls which should reduce 

noise.  Terry Shore’s letter states that his current business does include the use of semi trucks.  If 

transients are a problem, the applicants would consider adding fencing.  If there is no problem, they will 

probably not put up a fence.  Tax lot 102 is currently zoned for commercial use; an auto shop would be an 

allowed use. 

Rouse asked if the applicants could apply for a zone change so the use would not be nonconforming.  

Donovan said the City changed the zoning to OP in 2003. The applicants could apply to change it back.  

He clarified that this request does not include the parcel to the north, Tax lot 102.  There is no existing 

nonconforming use on that parcel. 

Rouse said it appears that there will be fewer hours of operations, no semi-trucks, and no unloading of rail 

cars. 

Donovan said there is some discrepancy in the information presented about current uses on the site.  Staff 

requested that the applicants provide a description from Terry Shores regarding the nature of his business.  

The applicants have submitted his written testimony.  The laws and the Code contemplate this situation.  

When presented with conflicting testimony, the Planning Commission must decide what it chooses to 

believe under the circumstances. 

Staff Response: 

None. 

Faller closed the public hearing at 6:40 p.m. 
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Commission Discussion: 

In response to an inquiry from Gibbs, Donovan said the approval would allow an auto shop that operates 

8:00 a.m. to 5:00 p.m., Monday through Friday.  The approval is not based on ownership. 

Commission Action: 

MOTION:  Rouse moved that the Planning Commission approve with conditions the application for the 

Modification to a Non-Conforming Use and the Property Line Adjustment for property located at 1020 

and 1110 Hill Street SE (Files MN-01-08 and LA-05-08).  This motion is based on the findings and 

conclusions of the staff report and testimony presented at the public hearings.  Commissioner Cordell 

Post seconded the motion, and it passed unanimously. 

The above action may be appealed to the City Council, as outlined in the Notice of Decision. 

 

ACTIVITY UPDATE 

Donovan said he would like to schedule August 11 or August 18 to hear an application from the Parks 

and Recreation Department to vacate a street right-of-way to develop a City park.  Four Commissioners 

indicated that they would be available for either date.  Donovan will check with Commissioners Styler 

and Whitney regarding availability. 

NEXT PLANNING COMMISSION MEETING DATE 

The next meeting of the Planning Commission is to be determined.   

ADJOURNMENT 

Hearing no further business, Chair Faller adjourned the meeting at 6:50 p.m. 

 

Submitted by,      Reviewed by, 

 

Signature on file     Signature on file 

 

Teresa Nix      Don Donovan 

Administrative Assistant    Planning Manager 
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