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APPROVED April 4,2011 

CITY OF ALBANY 

PLANNING COMMISSION 

City Hall Council Chambers, 333 Broadalbin Street  

Monday, March 21, 2011 

5:15 p.m. 

 

MINUTES 

 

Planning Commissioners present: Paul Davis, David Faller, Glenda Fleming, Dala Rouse, Michael Styler, 

Larry Tomlin, and Dave Wood 

 

Planning Commissioners absent: Bob Kish (excused), Cordell Post (excused)  

 

Staff present: Community Development Director Greg Byrne, Planner II Anne Catlin, 

Planning Manager Heather Hansen, and Administrative Assistant I Sheena 

Dickerman 

 

Others present: 40 others in audience 

 

CALL TO ORDER 

 

Chair Faller called the meeting to order at 5:15 p.m. 

 

PLEDGE OF ALLEGIANCE TO THE FLAG 

 

ROLL CALL 

 

CONTINUED CONSOLIDATED LEGISLATIVE PUBLIC HEARINGS CP-02-10 AND DC-06-10 

 

Chair Faller called to order a continued consolidated legislative public hearing regarding legislative amendments to the 

Albany Comprehensive Plan Chapters 1, 2, 7, 8, 9 and Plates 3, 4, and 6; and amendments to the Development Code 

Articles 1, 2, 3, 4, 6, 9, 11 and 22 to implement Statewide Planning Goal 5.  

 

Community Development Director Greg Byrne explained the meeting procedures. Staff recommends another Planning 

Commission (PC) public hearing on April 4, 2011, due to the PC receiving new information and written public 

testimony at tonight‟s hearing. At the next public hearing the PC will make a final decision, which will be a 

recommendation to the City Council (CC). Staff will provide one clean final version of the bold and strike language.  

 

Chair Faller asked for a show of hands of who planned to testify (approximately 15). He limited the individual 

testimony to 5 minutes per person. He also asked the public not to repeat testimony that was submitted in the record at 

the last public hearing.  

 

Chair Faller opened the public hearing at 5:20 p.m. 

 

DECLARATION: 

 

Chair Faller and Commissioners Davis, Rouse, and Tomlin declared that they attended the March 14, 2011, public 

meeting with Thornton Lake property owners. 

 

STAFF REPORT: 

 

Planning Manager Heather Hansen explained that the revisions (the agenda packet) highlighted in bold and yellow are 

changes made to the version the PC reviewed on March 7, 2011 based on public, PC, state agencies and other 

department input.  
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Hansen pointed out four major categories of changes.  

 For the Open Space (OS) Zoning district, some allowed uses were added,  the requirement for a site plan 

review was dropped and those uses are listed as an outright use  

 For the natural resource impact review, staff added an explanation about the process and what type of process 

would be required.  

 For mitigation requirements, a lot more detail is provided.  

 For public infrastructure projects, the City Attorney recommended an approach where the engineering 

standards will be revised to include the Goal 5 requirements so projects could proceed more quickly because 

there would not be a land use review. 

 

Hansen commented that since the PC agenda mail out there was a neighborhood meeting and staff has received 

additional input in writing (Exhibits F-K), at the counter, over the phone and in one-on-one meetings with the public. 

Staff will be making the following additional revisions for the April 4, 2011 public hearing based on input and 

balancing requirements of Goal 5:  

 Removing the fencing standards; 

 Clarifying in land divisions the options for ownership of the overlay districts and open space zone. She showed 

scenarios of land divisions with the overlay districts (Exhibit L);  

 Clarifying that the overlay standards apply only to the portion that is in the overlay;  

 Putting together a list of native vegetation;  

 Proposing to add provisions for change the boundary of the habitat assessment overlay; and 

 Preparing a schedule of permitted uses to make it easier to figure out what is permitted. 

 

She explained that there is a minimum development area allowed with an adjustment, which is a low cost procedure. 

The development area needs to be clear of other impediments such as steep slopes or easements.  

 

She concluded by noting that responses to earlier input were included in the written staff report. 

 

Commissioner Styler asked if the staff responses were sent to the people named in it. Hansen replied no, that the staff 

report was available online.  

 

Commissioner Rouse asked how the City would notify the public about the April 4, 2011 meeting. Byrne replied that it 

Staff will post the public notice required on the City‟s website and those present tonight can share the information. 

Hansen added that she could send notice to those on an interested parties email list. Rouse noted that there were some 

of the public that was missing from the last public hearing that might be interested in the April 4, 2011, meeting also. 

Hansen replied that we have the mailing list.  

 

PUBLIC TESTIMONY: 

 

Jack Burrell, K&D Engineering, 276 Hickory Street, Albany – presented a written document that included his 

comments (Exhibit M). These comments were in addition to the comments made at the last public hearing, and  clarify 

some concerns that he still add. He asked for an opportunity to meet with staff and go over his concerns.   

 

Dylan Ryals, 935 Jones Avenue, Albany – said his family has property on Thornton Lake. He stated that he utilizes the 

lake more than most. He has seen lots of wildlife in the area and on the lake. He has not seen anyone abusing the lake. 

The lake has a lot of natural habitat. He did not believe that any new laws or regulations should be passed until a turtle 

study has been conducted. He does not recall any studies being done. He believed that studies should be done to know 

exactly what the turtles need before passing new laws.  

 

Mark Azevedo, 1210 NW Skyline Drive – shared he has been working with City for three and half years on the East 

Thornton Lake natural area (ETLNA) project site that the City acquired last fall. He wanted to bring everyone up to 

date with hard data that could be used for the Thornton Lake area.  

 

Azevedo stated that earlier this afternoon himself, his wife, Parks and Recreation Director Ed Hodney and Community 

Development Director Greg Byrne had submitted a grant proposal on behalf of the City to the Oregon Department of 
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Fish and Wildlife (ODFW), the Oregon conservation strategy program. The grant is to get information regarding the 

native turtle population in the Thornton Lake area.  

 

Azevedo stressed that he was not advocating that the Goal 5 process wait for a study to be done. He referred to Exhibit 

N, a narrative of the grant proposal. If funded, the proposal will be a two-year study that would start this summer. If it 

is not funded, they will seek other grant opportunities. While this effort is related to the ETLNA, turtles do not 

differentiate between the ETLNA site and the entire lake system.  

 

Azevedo commented that the Goal 5 process is a contentious process but 23 private property owners would like to 

participate in the study, and have agreed to allow habitat assessments to be done on their property throughout the lake 

system. People take contention with the Goal 5 process but the folks around the lake care about the turtle populations 

and care enough to want to participate to find out about what the turtles are doing.  

 

In the process of seeking partnership with private property owners around the lake, there were lots of people with 

nesting turtle sites on their properties. The sites are over 50 feet away from the lake and some are in areas that are not 

natural habitat, garden areas, planting beds, and other areas that you would not think to find them. One community 

person accidentally dug up a turtle nest. The landowner did the appropriate thing and contacted ODFW biologists on 

how to handle the turtles for eventual release into the lake system.  

 

Azevedo stated that it was obvious that the turtles are not confined to 50 feet from the lake. He stressed that he was not 

advocating what should be done with Goal 5 but he wanted everyone to be aware what the turtles are doing in the 

system. The reason the turtles have become important and require protection is that they are both on the critical 

sensitive list in Oregon.  

 

Azevedo stated that how the PC makes their decisions relative to Goal 5 may impact what happens in the future. Right 

now the turtles are protected with current property ownership, but there needs to be a long term vision for protection. 

 

Ralph Nauman, 2304 Violet Avenue - shared the two practical changes he wanted to happen within the documents that 

staff had provided thus far (highlighted in his letter Exhibit O). He asked the commission to direct staff to make these 

changes: to not apply any overlay to a 60-foot access easement and in 6.330 increase the allowance to 2,000 square feet 

and drop the percentage. 

 

Commissioner Davis asked if the driveway easement was usable year around. Nauman replied no. Davis asked if there 

was a culvert. Nauman said there is from the lake through the easement. Davis clarified that it was not a year around 

easement that they needed to their lots. Nauman affirmed. There are 2 to 3 days a year it could not be used.  

 

Robert Merritt, 3225 SW Cascade Avenue, Corvallis, - said he agreed with Nauman‟s statements, they have adjoining 

properties and the same issues. He asked if there was a turtle 300 feet into a person‟s land would they stop everything 

and have to make some special dispensation for the turtle. He understands that turtles are critical and sensitive. He 

shared a personal story of protecting the turtles elsewhere emphasizing he was not against turtles themselves.  

 

Merritt said that while the documents say that the overlay district is providing the minimal level of protection, he 

should be innocent until proven guilty. He has never seen a turtle on his land. He does not believe a turtle would be 

able to climb up the steep bank and get past the blackberries, rocks, hills and trees upon his land.  

 

Merritt said that a study would help. Others could spend money to do the study but he does not want to. He asked the 

PC to fight for property rights and to do the minimum implementation that is required for the compliance.  

 

Rouse asked questions to determine which property Merritt owned. Merritt described that he was in between McFadden 

and Nauman.  

 

Gary Rodgers, 950 NE Angelee, Corvallis – read the letter he submitted (Exhibit F). He noted that because of the 

significant wetlands, nothing could be built on either lot. He said the property is now pasture and park-like and he feels 

it is not a significant wetland. 
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He added that he appreciated the April 4, 2011 public hearing being scheduled. He asked how it would impact the April 

21, 2011 City Council (CC) decision date. He asked if anyone had seen their property on Robin Hood. He asked if the 

50 foot setback is subject to mitigation plans.  

 

Rodgers said that on page 29 (agenda packet) number 4, he didn‟t understand what was meant by bonus. He asked if 

under section 6.420, if the mitigation plan was over and above state requirements and if it was pertaining to the 50-foot 

setback area.  

 

Tomlin asked if Rodgers‟ property was the one that had natural springs or water that occurs at parts of the year through 

his property. Rodgers replied no. It is rainfall drainage.  

 

Anthony Stuckart, 1212 36th Avenue, Albany – shared that his property is barely impacted. His understanding is that 

the definition of wetland does not mean that it is necessarily under water but is more about the types of vegetation and 

soil on the land.  

 

Stuckart asked about the burden being put upon the property owners with the overlay districts. He said getting a 

building permit in Albany is not easy, it costs thousands of dollars. He felt that it was already impossible for a working 

class family to do development in the City of Albany. He asked if there could be exemptions for residential properties 

under a certain size, to protect the small landowner. 

 

Rouse asked if he owned property in the designated wetlands. Stuckart replied no.  

 

Phil McFadden, 524 NW 34th, Corvallis – read his letter (Exhibit P). In summary, he feels the turtle overlay is drawn 

too arbitrarily and citizens should be allowed to refine the boundary as turtle habitat is known. 

 

Byrne summarized what McFadden had said. If the CC adopted some metric, which is arbitrary, have an easy process 

to modify the boundary if scientific evidence is found to justify a boundary adjustment administratively. McFadden 

agreed. He stated that currently the process would be expensive to get the map boundary drawn the way it should be. If 

it was possible to do a cooperative study having one biologist do a lot of properties and to have a sensible map drawn, 

there would be less opportunities for someone to accidentally turn up turtle eggs.  

 

Rouse asked if he had a portion of his land in the OS. McFadden said no, it is all Rural Residential. Rouse asked how 

much of his property was facing the lake. McFadden replied that he had 1,000 feet of lake shore.  

 

Rouse asked if he had a problem with the code language regarding subdividing land? McFadden replied that he did not 

have a problem he had never looked into subdividing his land. Rouse asked if he was to subdivide his land if the value 

was to have lake frontage. McFadden believed it was true. He was unsure what a conservation easement is. He believes 

that it must involve allowing people and natural critters share a space.  

 

Tomlin asked about his proposed cooperative endeavor to adjust the boundaries if McFadden saw a homeowners 

association (HOA) or lake owners association negotiating with City staff. McFadden stated that there would have to be 

professional turtle advice. Some of the recommendations would be automatic. He suggested visiting the properties as 

some parts of the lots would not be considered salvageable habitat.  

 

McFadden concluded by supporting Nauman‟s recommendation to exclude the driveway, as it is not good habitat for a 

turtle.  

 

Frank Amos, 1030 NW North Albany Road, Albany and 14 El Molino Drive, Clayton, CA - described his property, 

what the overlay does to it, and his suggestions for how to approach what he would like to see happen. He stated that 

his property is on the north side of West Thornton Lake. The property goes 800 to 1, 000 feet west along the lake and is 

at the maximum less than 200 feet wide. The property tapers to a narrow point that is a foot or two wide. The only 

building area on the property is approximately half way back. He estimates that 70 percent of the property will be 

wiped out by of the overlays.  

 

Amos shared he had spent time with staff in order to help understand all the requirements. He would like to see the 

Department of State Lands (DSL) do a determination of wetland status. He stated that he had previously had a wetland 
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determination done and believes that a DSL determination would yield the same results. For Riparian Corridors, his 

understanding is land and vegetation characteristic of lake. For the habitat overlay, he asked for an on the ground 

determination, not a set 100 feet.  

 

Commissioner Styler asked for the size of his property. Amos replied that it was six and a quarter acres and 

approximately 3 acres is dry. He only has about 1 acre to work with and then there are problems with 100 year flood 

levels and slopes. Their choice to build is either in the flood area or to go closer to the water, horizontally, more than 

what is appropriate under the proposal.  

 

Diana Amos, 1030 NW North Albany Road, Albany and 14 El Molino Drive, Clayton, CA – presented a letter of the 

wetland determination done on their property (Exhibit Q) years ago in order to try and divide the property. She felt that 

there needed to be an on the ground determination. She felt that it was a confiscation without compensation. She 

commented that she had talked to the Pacific Legal Foundation. She agreed with all those who had already spoken. She 

plans to live on the property.  

 

Rouse asked what the frontage was along the lake. Amos presented a location map of her property (Exhibit R). 

 

Merle Mitchell, 34449 Tangent Drive - has property on Highway 20 and Cox Creek goes through his property. He 

stated that if the overlay was imposed it would render his land useless. Everyone has the same goal of keeping 

contaminates out of the creek. He believed there were measures already in place, with catch basins and detention 

ponds, etc. He commented that his land was not in the city and that his elected official had not heard of this. 

 

Mitchell recommended that if there has to be an overlay, understanding some of it was state mandated, could the area 

be used for landscaping instead of extra landscaping. He also felt that it was confiscation without compensation.  

 

Dan Watson, 710 East Thornton Lake Drive, Albany - presented his comments (Exhibit S). He stated that his goal with 

his comments were suggestions to meet the goals and needs of Goal 5 and still leave a developable Albany. He stated 

that for his recommendation for Article 2, section 2.250(4) that if the proposed language applies to all environmental 

areas, very few conditional uses would be approved. The language was also found in Article 11.  

 

Watson said that unless the word feasible was defined the standard would literally be impossible to meet.  

 

Watson stated that establishing a riparian zone of 50 feet was appropriate. The City must protect the area from 

structures but still allow limited impacts. For example, DSL has a threshold of 25 cubic yards in wetlands before 

requiring a permit. When there are overlay zones that prevent planting plants that are undefined, it will cause 

inadvertent violations of the code and the remedy is substantial. If staff cannot provide a simple brochure that enables 

people to comply, then the code is too complex.  

 

As the code is presented for anyone that wants to do anything it will cost additional thousands of dollars and additional 

time of implementation. The sum total of the adoption of the code will prevent many projects from going forward. 

Watson feels that it defeats the purpose of an urban growth boundary and of providing a 20-year land supply.  

 

Watson noted that in his submittal (Exhibit S), he included the ODFW approach to sensitive species. The approach 

promotes partnerships and incentives with land owners with dealing with species versus the approach that land owners 

could not use their land. He stated that the process needs to be something that did not encourage people to go around 

the process. He wanted to point out that the turtles are not endangered, not listed and not candidate species. Sensitive 

species do not require action; they suggest that responsible parties work together to make sure that the species do not 

reach that state. 

 

Watson asked to make it clear that the significant natural resource regulations only apply to the land that falls within 

that zone. He said that he pointed out in his comments where it needed to be made clearer.  

 

Collin McMilligan, 1760 NW Thornton Lake Place, Albany – read his comments sent to staff (Exhibit G). He believes 

that the lake is only a small portion of the problem, maybe others throughout the City haven‟t heard. He asked if there 

was an answer to what are reasonable residential uses for an existing property.  
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Diane Nauman, 2304 Violet Avenue NW, Albany - she is concerned about the erosion of property rights. She 

understands that the City needs to implement Goal 5 but they need to do it in a balanced way without overlays that have 

no scientific basis. She asked how it was fair to property owners when the City has demonstrated that they are willing 

to spend over two million dollars to buy land for the turtle by establishing a nature park. Yet, the City is impugning 

property owners to take on similar costs without compensation.  

 

Nauman passed out a handout from ODFW (Exhibit T). She pointed out the portion that stated that the “this list is not 

used as a „candidate‟ list for species for listing under the Oregon Threatened and Endangered Species rules.” It is an 

early warning system for biologists, land managers and policy makers. These are not endangered species. She pointed 

out that the western rattle snake is a sensitive critical species, but was left off of city studies.  

 

Nauman referred to the criteria used by Pacific Habitat to evaluate habitat included all locations with stands of trees 

greater or equal to five acres in size. She noted that any five acres without stands of trees were excluded, so how could 

it include Thornton Lakes. She asked how staff was confident that other critical species are not also on some of the city 

properties and potentially need overlays. She asked why the turtles being targeted.  

 

STAFF RESPONSE: 

 

Hansen responded that staff will meet with Burrell and go over his comments.  

 

Regarding Dylan‟s comments others comments about the science on the specific location of the habitat on the lake, she 

said that because staff does not have the site specific information, the consultant recommended the 100 foot distance 

because tthe turtles are there and the lake is an important part of their habitat and they do go upland to nest and feed. 

The consultant felt that 100 feet would be the minimum to make a difference. When a habitat assessment is done it may 

find that habitat could be 500 to 1,000 feet on some properties.  

 

Hansen addressed Mr. Nauman‟s comments saying that using Goal 5 and Oregon Administrative Rules (OAR) there 

are not provisions to exempt properties outright. The tax lot that provides access could eventually be paved but 

currently it could be providing habitat.  

 

In coming up with the 1,000 square feet allowance in the habitat overlay, staff talked with the Department of Land 

Conservation and Development (DLCD) and came up with a square footage of what is reasonable to allow use of an 

existing backyard. It could be a different number. This number allows for a small addition, garden, etc.  

 

For Rodger‟s property on Robinhood Lane, the wetland is part of a larger wetland that is deemed to be significant. The 

state‟s significance criteria, says that if any one criteria is met, than it is required to be significant. Hansen reviewed the 

wetland inventory and four criteria were checked off and any one of those would have made it significant. It still 

functions as a wetland. The only way the City could say that it is not significant is if a scientist deemed it as no longer 

significant. For Rodger‟s case, the adjustment provision would allow a developable area of 3,000 square feet to avoid a 

taking.  

 

Regarding the suggestion to exempt properties under a certain size, Hansen said that state law does not have such 

allowances.   

 

Regarding the habitat overlay, she noted that existing uses and already disturbed areas, lawns, gardens are exempt from 

the new regulations. A provision can be added to amend the habitat assessment boundary if it is based on science, 

keeping in mind that the boundary could be larger.  

 

Hansen explained that there are two ways to change the wetland boundary. One is a determination, a staff person from 

DSL comes to the site at no cost to the homeowner. Staff is proposing this method for areas where it is prevalent that 

there is a difference between the local inventory and it is clearly not a wetland. The other way is a delineation, which 

the property owner would have to pay to have done. Both of these would have to be approved by DSL for the City to 

change the local wetland boundary administratively.  
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Regarding Mitchell‟s property with the riparian corridor running through it, the riparian corridor is the Safe Harbor 

minimum of 50 feet. Hansen said that the trees and shrubs for a riparian corridor varies based on the location. Staff 

could look at incentives and trade-offs available to property owners.  

 

Regarding the information from ODFW, the OARs for Goal 5 call out species that are listed as sensitive by the state as 

one of the criterion in the OARs for protecting wildlife habitat. ODFW‟s handout is not directly related to Goal 5.  

 

Addressing notice to property owners, Hansen shared that notice was sent to over 1,000 property owners for the open 

house in September. The notice for the public hearings was sent in February to approximately 1,100 property owners.  

 

For wildlife habitat, the scientist used two methods to look at wildlife habitat. Both methods found that Thornton Lake 

was the only area deemed significant because it is the only area with documented presence of species on a federal or 

state list. Staff knows that there are other species in the city but Thornton Lakes is the only place that it is documented. 

Catlin added that the Thornton Lake inventory included all of the lake not only the stands of trees.  

 

Rouse commented that information she had read turtles only eat underwater. Hansen replied that there are two different 

species of turtles that have been listed.  

 

Rouse asked if in Chapter 1 Natural Resources (in Exhibit A of the March 7, 2011, agenda packet, page 12) where it 

says that specific habitat locations of most of the species have not been determined or documented that the City was 

telling the state that no other study had been done besides Thornton Lake. Hansen replied no. Staff is saying that the 

specific habitat has not been determined or documented. Rouse asked if all tree stands of properties greater than 5 acres 

were assessed throughout the whole city or Thornton Lake. Catlin responded it was the Urban Growth Boundary 

(UGB). 

 

Rouse asked if any other habitat was found. Hansen replied that no habitat that is documented. Catlin said that the 

technical report lists about 12 or 15 different species that are either threatened, endangered or sensitive but they have 

not been documented on a specific site.  

 

Chair Faller closed the public hearing closed for tonight only at 6:57 p.m. The public hearing will conclude on April 4, 

2011. The City Council public hearing will be held on April 13, 2011.  

 

PLANNING COMMISSION DISCUSSION: 

 

Styler shared a concern that since the public has a problem with a general (habitat) overlay, the City will have the same 

issue with the Oak Creek area. He suggested that the City look at refining lines so that the burden is not on the property 

owner. Hansen replied that the habitat overlay is not being proposed in any other area of the City. If other species were 

to be documented, there would need to be a plan amendment at a later date. Davis agreed that there would be species at 

Oak Creek that have not been documented yet.  

 

Faller stated that he supports the riparian corridor being 50 feet but does not support the 100 feet habitat overly. Davis, 

Rouse and Tomlin agreed.  

 

Rouse did not like going beyond the 50 feet because of the restrictions. There would not be the habitat for the turtles if 

the property owners were not good stewards of their land. She stated that she had a problem with the fence proposal. 

She has a problem with the subdivision proposal to dedicate it to either A, B, C, or D (as listed in agenda). She thinks 

the proposal is being too restrictive if it doesn‟t have to be that restrictive.  

 

Tomlin liked the recommendation for a community assessment and the (turtle) nesting areas could be enhanced and 

protected.  

 

Rouse said there weren‟t enough visual studies of the properties. She drove by the Bark Place and she feels the 50 feet 

(riparian corridor) is not appropriate in the area.  

 

Davis shared that a few years ago the PC approved development around Burkhart Creek and insisted that they plant 

native vegetation. Several of the creeks that are in need of riparian protection are ditches that the City has changed 
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throughout the years. He did not believe the intent is to restore them to a natural creek. He thinks the City should 

protect water quality and does not believe that the goal is to return them to a natural condition.  

 

Fleming asked how quickly an assessment around Thornton Lake would take. She was concerned about going from 100 

feet to 50 feet without an assessment. Byrne said that a grant application for an on the ground assessment went in 

today. The City is the applicant. It would be a two-year process to do assessment, population counts, management 

planning, and to assess natural vegetation. It is a $54,000 grant application. Half of the money would come from the 

City and the other half from ODFW. The idea of the habitat overlay is to protect the area while the assessment is going 

on and then to amend the boundaries based on the assessment.  

 

Rouse commented that if habitat was found on Oak Creek then the plan could be amended. She said that if the PC were 

to make the habitat assessment 50 feet rather than 100 and if habitat was found after the assessment then the plan could 

be amended. She stressed that it was important as a PC to listen to the people, and to update the CP right.  

 

Davis raised the following questions and concerns: 

 p. 7, under Conditional Uses (4), what is a natural hazard and defining feasible and native vegetation;  

 p. 8, 6.270(4), is native the right word; 

 p. 21, 6.280, does this include all ditches?  

 p. 23, 6.300 (10), can anyone meet the DSL and ACE standards?  P. 26 (6), clarify “natural bottom”; 

 p. 29 (4), clarify the mitigation bonus; 

 p. 29 (5) what is the reference site? 

 p. 30, the 5-year bond seems excessive. 

 

Commissioner Wood asked if the PC could have a work session to figure out where there is latitude and where there is 

not, and to come to a common agreement towards the craft of the final document. Faller agreed. All the other 

commissioners agreed to have a work session, which was scheduled for Wednesday, March 23, 2011 at 4:15 p.m. 

Byrne said the goal would be to get general policy direction from the PC to help craft the final version. 

 

Tomlin suggested the PC do site visits. Styler agreed, noting that when he served on the Natural Resource Advisory 

Committee, they made many field visits. Rouse said the PC went on a bus tour for the Great Neighborhoods planning 

project. 

 

Byrne stated that staff was hearing the lack of support from the PC regarding the 100 feet habitat overlay. He said it 

was important for staff to advise the CC of the history and both the consultant‟s recommendation and the PC‟s. The 

only science is the consultant‟s recommendation that it be a minimal 100 feet.  

 

Byrne said that if the PC wanted to do site visits, the PC could either do it together or staff could provide addresses for 

the properties that the PC have heard about during the public hearings and look at them on their own. Styler and Rouse 

supported doing site visits and shared how previous site visits have helped them in their role as commissioners.  

 

Fleming went through her concerns:  

 pp. 7 and 8, define reasonably feasible; 

 p. 10, 3.080 change “needs to” to shall or must; 

 p. 11, 4.350, the purpose statement is unclear;   

Byrne explained that it is existing Code language that was not proposed to change but that staff could make it 

clearer.  

 p. 18, 6.040, (1) is there a size limit for accessory buildings. 

Byrne wanted to get input from the PC on this. The reason accessory buildings are listed as a higher level of 

review is for any intrusion into the OS area. Rouse asked if it could be a site plan review because conditional 

use permits are more expensive. Byrne said it could. Hansen added that it is already listed as a conditional use 

in the current Code.  

 p. 19, can an invasive species list be referenced;  
Byrne said that Catlin is working on a list of invasive species and native vegetations. Staff does not want a list 

that later the CC would need an ordinance to change the inventory.  

 p. 23, 6.300 (7), and asked if a list of chemicals and pesticides permitted could be listed;  
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 6.310, consistency and define feasible: “to the extent feasible” is used, 6.340(3) “where feasible” and (5) 

“where possible”, 11.180 “feasible”; 

 p. 26, 6.350, time period for construction equipment storage; 

 p.28, 6.390, the public works permit would cover the three points and to notify if their form changes; 

 p. 30, 6.420 (3), bonds-how do we know if city is fulfilling mitigation requirements without a bond; 

 Mitigation charts, add definitions for the quality of the significant wetlands. 

 p. 32, 6.440 (1), ESEE analysis, define qualified professional also p. 33, (2). 

 p. 32, yellow highlight, w/in 30 feet of significant wetland, does that conflict?; 

Rouse asked if on page 32, the highlighted portion, meant that if someone wanted to do development that it 

would be the 50 feet wetland overlay and then another additional 30 feet. Hansen replied that the wetland 

overlay is the wetland itself. The local inventory is not thought to be accurate to within more than 25 to 30 feet. 

If development is proposed, staff gives notice to DSL, and then they require a delineation or determination to 

be done. If a delineation or determination is done, staff would update the inventory. 

 6.450, “needs to” should be shall or must, and also in 9.207 (5); 

Styler said a person could remove 4 trees every year, there seems to be no limitation. Hansen replied that staff 

is trying to change from tree felling to tree protection. It is difficult to track it accumulatively. 

 6.450(1)(b), should “considered” be implemented; 

 6.450 (1)(c), clarify that this is for new structure; 

 p 35,6.470 (1), the wording be changed to “not considered for voluntary cooperation”. Tomlin suggested 

striking “generally”; 

 p. 45, 11.450 – regarding Os and cluster set aside, she recommended changing it to land designated as OS may 

be used to fulfill the requirement only if the resource will be enhanced in quality. 

Byrne summarized what was currently in the Code regarding cluster development. The idea is to get the 

development out of the OS. Rouse thought Fleming‟s suggestion was a good idea. Hansen said that the reason 

to allow OS to count is that the overlay is restricting and staff thought it would be a good balance if the OS was 

already in good quality or enhanced. Davis said that if it is already in good quality to not enhance it. Hansen 

reminded that a person is allowed a single-family dwelling all right. There are impacts allowed in the OS.  

 p. 51, change the definition for undeveloped property and add the definition of a wetland. 

 

Rouse asked why the word native tree greater than 25 inches was used for section 6.410. She believes that the Code 

says any tree greater than 25 inches. Hansen replied that it was for mitigation. 

 

Tomlin stated that Watson‟s comments (Exhibit S) were good.  

 

Rouse asked if on page 35, section 6.470 (3) was putting dirt, fill in the stream or the land. Hansen replied that it is the 

top of bank.  

 

APPROVAL OF THE June 28, 2010; July 19, 2010 PC work session; and the March 7, 2011, MINUTES 

 

MOTION: Commissioner Davis moved to approve the minutes as written. Commissioner Rouse seconded it.  

VOTE: Motion passed unanimously  
 

ACTIVITY UPDATE 

 

On April 18, 2011 the public hearing will be minor changes to the Transportation System‟s financial plan and a there 

will be an application for a zone change. Chair Faller announced he would not be in attendance.  

 

NEXT MEETING: 

 

The next meeting of the Planning Commission is a work session on April 4, 2011. 

 

ADJOURNMENT 
 

Hearing no further business, Chair Faller adjourned the meeting at 8:12 p.m. 

 



10 

 

Submitted by      Reviewed by 

 

Signature on file      Signature on file  
 

Sheena Dickerman     Heather Hansen 

Administrative Assistant I    Planning Manager 


