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NOTICE OF PUBLIC MEETING 

CENTRAL ALBANY REVITALIZATION AREA ADVISORY BOARD 
. City Hall Council Chambers 

Wednesday, May 21, 2014 
5:15p.m. 

AGENDA 

1. CALL TO ORDER 

2. ROLLCALL 

3. APPROVAL OF MINUTES 
> April 16, 2014. [Pages 2-7] 
Action: ____ ____ _ 

4. SCHEDULED BUSINESS 

a. Business fi·om the Public 

b. Request for contract modifications: Edgewater Village. [Pages 8-13] 
Action: 

(Chair Rich Catlin) 

(Porsche/Diamond) 

----- ----- -------- ---- ----------- - --

c. Policy discussion: Project Holdback. [Verbal] (Porsche/Delapoer) 
Action: __________________________________ __ 

d. Request for Public Project Funds: Main Sh·eet Infi·ash·ucture Project. [Pages 14-15] (Hare/Porsche) 
Action: _______________ ___________________ __ 

e. Staff updates and issues. [Verbal] (Porsche) 
Action: _ __________________ __________ _____ __ 

5. BUSINESS FROM THE BOARD 

6. NEXT MEETING DATE: Wednesday, June 18, 2014 

7. ADJOURNMENT 

City of Albany Web site: www.citvo[albanv.ne/ 

The location of the meeting/hearing is accessible to the disabled. 1f you have a disability that requires 
accommodation, advance notice is requested by notifying the City Manager's Office at 541-917-7508, 

541-704-2307, or 541-917-7519. 
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APPROVED: DRAFT 

CITY OF ALBANY 
Central Albany Revitalization Area Advisory Board 

City Hall Council Chambers, 333 Broadalbin Street SW 
Wednesday, April16, 2014 

MINUTES 

Advisory Board Members present: Russ Allen, Rich Catlin, Bill Coburn, Floyd Collins, Loyd Henion, 
Rich Kellum, Sharon Konopa, Ray Kopczynski, Kevin Manske, 
Dick Olsen, Mark Spence, Maura Wilson 

Advisory Board Members absent: Bessie Johnson (excused), Dan on Kroes sin (excused) 

CALL TO ORDER 

Chair Rich Catlin called the meeting to order at 5: 15 p.m. 

APPROVAL OF MINUTES 

March 4, 2014 I March 19, 2014 

Dick Olsen requested a revision to the March 4 minutes: Page 5, the third paragraph, needs to show that he 
voted yes on the motion. 

MOTION: Mark Spence moved to approve the March 4 and March 19 minutes with the above revision. Rich 
Kellum seconded the motion, and it passed 12-0. 

SCHEDULED BUSINESS 

Business from the Public 

Wendy Kirbey asked that the Advisory Board seriously consider the upcoming request from Novak's 
Hungarian Restaurant. She said that several times a week, while scheduling tours for the Albany Carousel & 
Museum, visitors say they also want to have lunch at Novak's. She said it would be very good to have 
Novak's move downtown. 

Project Update Albany Carousel & Museum- Information Only 

Gary Goby gave an update on the Albany Carousel & Museum. He expressed appreciation for the suppoti and 
paJinership of the City over the past ten years which has helped to purchase the existing building and property 
and develop conceptual plans for a new building. He said that suppmi for the project continues to grow. They 
have 200 active volunteers, including carvers and painters, and they have logged 160,000 hours of volunteer 
time. They have 30 animals and many accessory carvings completed, and the painting and carving studio 
continues to be active. In 2008, they had about 5,000 visitors; in 2013, they had 22,000 visitors, an average of 
1,900 visitors per month. The Albany Carousel & Museum has been featured on OPB and in multiple travel 
magazines. They were featured in Parade magazine in 2013, and that exposure resulted in the next month 
having 3,265 visitors from 34 states and 13 countries. 

Goby said the organization's fund-raising has two arms. An ongoing arm for operations has been funded by 
sponsors, gift shop sales, and donations. They are in the process of a building capital campaign which 
currently has about $1.4 million in cash and pledges. The grant writer has recommended they not pursue large 
grants until they have a full set of plans. He said the Albany Carousel is expected to be a self-sustaining 
anchor for the redevelopment of the downtown. They are presently the largest attraction in Albany and expect 
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many more visitors once they have one of the largest restored historic carousels in the country. He said it is 
impmtant to be thinking about parking and about how to develop historic downtown Albany tours. He said 
that the mechanism is at his warehouse in North Albany; tours are offered every Saturday at 1 :00 p.m., and 
children are welcome. 

In response to inquiries, Goby said that roughly $300,000 is needed to complete plans and they are trying to 
find donors for that expense. When the capital campaign fund gets to $4.5 million, they would be prompted to 
tear down the old building and start construction. In response to an inquiry from Loyd Henion, Goby reviewed 
a suggestion from his brother, who runs the school bus system for Detroit, whereby there would be a parking 
area near the freeway and people would be picked up for a downtown historic tour using a trolley system. The 
goal is to generate a destination where people will stay a day or two and enjoy all that the area has to offer. 

Continuation of Presentation, Deliberation, and Funding Decisions ofNew Small Grant Request 

Allen & Associates Insurance, Inc. (Mike Allen) ($5, 000) 

Floyd Collins recused himself from the discussion and decision on this matter. 

Economic Development & Urban Renewal Director Kate Porsche said that the Advisory Board previously 
considered this application and gave direction that an additional bid should be provided. The additional bid 
and photographs have been provided by the applicant and are included in meeting packets, along with the 
original application and decision grid. 

Michael Allen said that the second bid was remarkably similar to the first- about $58 higher. He briefly 
reviewed the three-phase process necessary to prep for and install the stack stone facade. 

Sharon Konopa said that she appreciates the updated photos. She said the stone facade would upgrade the 
building considerably. 

Kellum said this is not an ugly building; he asked how the City would benefit from the proposed 
improvements. Allen said that other businesses in the area have participated in this process successfully; he is 
trying to follow suit and continue to build momentum in the neighborhood. He said some of the improvements 
after the fire in 2000 were done in a less than desirable manner. He has added heating and cooling systems and 
he is now trying to improve the outside of the building. 

Spence said that when applications are about beautification, it would be helpful to see images of the planned 
improvements. He encouraged the applicant to talk to staff and potentially get design advice, especially about 
lighting. He asked if the applicant feels the project would improve the value of the property around him and 
make businesses in the building more successful. Allen said he definitely believes that is the case; he has two 
tenants who desire to get these improvements done. He said he will paint the building either way; CARA 
funding would enable him to do a nicer job on the facade. 

Bill Coburn asked if the applicant has received CARA assistance in the past. Porsche said no; Allen's previous 
application was in the group that was put on hold while the Advisory Board did its policy work. 

In response to additional inquiries from Coburn, Allen reviewed work he has already done to the building and 
provided additional details ofthe proposed improvements. 

Catlin said this is not a blighted building but it is a nondescript building. He sees this as the last step in the 
rehabilitation of a building to make it more attractive in a difficult area. He suggested that the applicant talk to 
his contractor about the possibility of cutting out some panels in the sidewalk for street trees. 

Maura Wilson said she will support this because she thinks it would make the area more attractive and 
hopefully bring in other investments and improvements. 
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MOTION: Coburn moved to approve the small grant request for $5,000 for the project at 433 Third A venue. 
Wilson seconded the motion, and it passed 9-2: 

Yes: Allen, Catlin, Coburn, Henion, Konopa, Kopczynski, Olsen, Spence, Wilson, 
No: Kellum, Manske 
Abstain: Collins 

Modification to Funding Request: Novak's Hungarian Restaurant 

Kellum recused himself from the discussion and decision on this matter. 

Porsche highlighted items from the written staffrepot1. The Advisory Board approved a Focus Area Loan in 
the amount of$126,000 for Novak's Hungarian restaurant in November, 2013. The Novaks have submitted a 
modified application asking for a $200,000 forgivable loan. Total project costs have risen from $627,000 to 
$795,000. The reasons for the modification are outlined in the application materials. The applicants are 
proposing to use CARA funding for building facade, City fees and SDCs, rear facade restoration, and seismic 
upgrades and repairs. Porsche answered clarifYing questions and suggested that the Board might consider 
forgiveness over a five-year period contingent upon continued business occupancy by the applicants. 

Bill Ryals, representative for the Novaks, said there were several issues with the original proposal that led to 
the modified application. The significant cost of the restaurant equipment and furnishings wasn't captured in 
the previous application as a contribution from the applicant. Since the Novaks contacted him several weeks 
ago, he has spent a lot of time inside the building with structural engineers. They found the facade of the 
building will need significantly more work than anticipated and that the building will need seismic upgrades. 
He said that restoring a historic building correctly is a very expensive and difficult proposition. The Novaks 
feel that their restaurant fits well with the work that is occurring in the downtown. The restaurant is a true 
draw, and the Novaks want to help spark a revival on Second Avenue. 

In response to inquiries from Collins, Ryals reviewed the applicant's discussions with Willamette Community 
Bank. As he understands it, the bank would fund half of the project and the Small Business Administration 
(SBA) would fund the other half, based on the appraisal of the finished building. If the project costs $600,000 
and the finished building is worth $400,000, that gap is what CARA is being asked to fund. He said the bank 
also expressed concerns about CARA's loan structure. Porsche clarified that the bank representative had a 
suggestion for a modified structure for CARA loans which would include two years of interest payments and 
five years of payments amot1ized over a 20-year period with a balloon payment at the eighth year. 

Karen Novak referred to the project evaluation grid provided by staff, noting that the project meets most of 
CARA's criteria. She said they would take an ugly building and make it something of which Albany can be 
proud. 

Russ Allen said that he would like to see Novak's succeed. His concern is that there has to be point of no 
return on an old building where it's just not viable or wise to spend the resources to bring that building back. 

Kevin Manske said that the difference between the estimated cost of the project and the value upon completion 
is more than $250,000. He said that having Novak's downtown would be great; however, he wonders at what 
point is it too much as far as return on investment and whether a project is viable based on the condition of the 
building. Ryals said that same logic would have applied to the whole downtown at the time that CARA was 
created and First Avenue is now wonderful. The Novaks are taking a risk, he said, because they believe in this 
project, they want to be downtown, and they hope to drive additional investment on Second A venue. 

Olsen said that the proposal would bring back a unique building and also bring an amazing restaurant to the 
downtown. He thinks that it is wot1h the extra dollars. 

Coburn said that the Advisory Board likes to see three estimates and favors the use oflocal contractors. Novak 
said that they did originally get bids from several contractors and they settled on the one they found most 
favorable. Ryals added that the construction will employ many local contractors, as noted in the application. 
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In response to an inquiry from Ray Kopczynski, Ryals said that he expects the project will take five to six 
months to completion. 

Wilson asked ifthe bank had concerns about a loan that is forgivable over a period oftime. Ryals said that the 
bank representative indicated that the shmter the time line, the better. Novak added that the bank representative 
is ready to work with them on the bank and SBA loan processes if this request is approved. 

Loyd Henion asked if other downtown buildings were considered. Novak said that they had looked at 
downtown locations for a couple of years, and that this building felt like the right place. Henion said that 
Novak's is a unique restaurant with a wide reputation and he is glad they want to come downtown. 

Collins initiated additional discussion about the underlying value of the asset. Ryals said that most of the 
projects that CARA has pmticipated in would have been underwater without CARA's assistance. 

Spence asked for a clearer understanding of the owner's contributions. Ryals said the owner's equity in the 
project is the kitchen equipment and furnishings. The value is substantial and he feels it is appropriate to 
include it in the project costs. 

Spence said that when we talk about return on investment, we are talking about the footprint of the building but 
there is no way to capture the effect throughout the community. Even ifCARA were considered a bank, the 
projections show a return on investment from tax increment in 25 years. He doesn't want to get hung up on 
propetties that don't pencil out. What distinguishes Albany from other communities in Oregon is our 
downtown- it attracts capital in ways that are impossible to trace and makes this a more valuable community. 

Konopa said the question is whether we want our downtown revitalized or not. Complete revitalization of a 
historic building costs a lot and will not pencil out, but it does add that unique piece to the downtown. Sprawl 
in the community costs in the way of public services; this request would not put any demand on City services. 
The elements for which CARA funding is requested offer a public benefit through exterior improvements and a 
more sustainable building. 

Kopczynski said the goal is to give incentive for private investment; this investment would be a stmting point 
for that entire area. 

MOTION: Kopczynski moved to approve the request as a forgivable loan over a five-year period. Coburn 
seconded. 

Coburn agreed that some benefits are not tangible and that having this restaurant as a draw to the downtown is 
a bigger investment in the community. 

Allen said he thinks Novak's would be good for downtown and he will likely suppoti the motion. His 
hesitancy is that there has to be a point where it's not prudent to make such a sizable investment rather than 
spread those resources to other projects. 

In response to an inquiry from Collins, Porsche described the structure of a five-year forgivable loan. Catlin 
said that he appreciates the way the loan is structured so the applicants don't have to claim the entire amount 
on their taxes the first year. His goal is assist not only with downtown buildings, but also with the success of 
the businesses. He said that having Novak's on Second Avenue would benefit that area as well as other parts 
of the downtown as people pass through on their way to that location. 

Manske said that there is a finite pool of money and he thinks the idea of spreading the money around to create 
more energy has merit. He would have an easier time voting for this if it had repayment attached. 

Wilson said that this is a project that will not happen without CARA funding, and that we would lose a 
beautiful restoration that would be another draw to the downtown. 
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MOTION TO AMEND: Collins moved to amend the motion so that the loan is stated as a "not to exceed 
amount," and that CARA realizes a dollar-for-dollar reduction if actual costs are less than estimated. Manske 
seconded. 

0 !sen said the applicants are also putting in a significant amount of money; he suggested that any under-run be 
split prop01tionally between the applicant and CARA. Spence agreed that any under-run should be 
prop01tional; he will vote against the amendment. In discussion, Porsche noted that expenses are paid on a 
reimbursement basis and that there is a ten percent holdback to ensure that everything is completed as required. 

The motion to amend failed 2-9: 
Yes: Collins, Manske 
No: 
Abstain: 

Allen, Catlin, Coburn, Henion, Konopa, Kopczynski, Olsen, Spence, Wilson 
Kellum 

MOTION TO AMEND: Allen moved that any overall project cost under-runs be split 50/50 between the 
applicant and CARA. Kopczynski seconded the motion. 

Wilson suggested that the issue of cost under-runs not be addressed with this application but be brought back 
to the Advisory Board as a policy question. Several Board members expressed agreement and additional 
discussion followed. 

The motion to amend failed 4-7: 
Yes: 
No: 
Abstain: 

Allen, Collins, Henion, Manske 
Catlin, Coburn, Konopa, Kopczynski, Olsen, Spence, Wilson 
Kellum 

The main motion passed 9-2: 
Yes: Allen, Catlin, Coburn, Henion, Konopa, Kopczynski, Olsen, Spence, Wilson 
No: Collins, Manske 
Abstain: Kellum 

Porsche asked if the Board would like to take up the issue of project under-runs as a policy question. Konopa 
said that she would like to see the minutes of the policy discussion to see if this issue was previously decided. 

General Discussion of Proposed 2014-2015 ARA Budget 

Porsche gave a presentation on the 20 14-15 ARA budget discussion and planning. She said the ARA Budget 
Committee is the official review group for the budget and no decision by this body is needed. 

Porsche reviewed the urban renewal funding mechanism. Taxes from the frozen base continue to flow to 
taxing districts and CARA receives only the tax amount on the increase in assessed value for properties within 
the district. Taxing districts forgo increases in tax revenue for a finite time for a specific use. Urban renewal 
does not increase taxes. She reviewed the breakdown of the tax revenues to the various taxing districts. 
Benefits of urban renewal include job creation, additional housing units, a safer community, lower crime rates, 
and leveraging of private investment. 

She reviewed the 20 14-15 budget revenues and expenses. For projects, CARA has a reserve of about $3.18 
million, as well as budgeted borrowing capacity of more than $3 million. In talking with the financial advisor, 
the actual borrowing capacity is estimated to be between $9.5 and $13.5 million. The borrowing capacity in 
the budget could be changed at a later time if that decision is made. There is also the potential to refinance the 
existing loan which would yield $215,000 in interest savings. The budget proposes the addition of one full
time employee, 80 percent of which would be paid by CARA. This is similar to the staffing structure that was 
in place when she was hired in 2006. 
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City Manager Hare said that the City has cut about ten percent of its workforce over the past five or six years. 
As CARA revenues and workload has grown, staff members in the City Manager's Office have tried to help 
with the administrative burden. The proposal is a way to reallocate resources to meet the workload. 

Porsche summarized that there will be about $3 million cash on hand to invest strategically into projects. The 
borrowing capacity is estimated to be between $9.5 and $13.5 million. Conversations are still ongoing about 
the best way to get public input, determine projects, and begin investing in them. There is an idea inherent in 
urban renewal that you want to invest money as soon as possible to drive up values so there is more benefit in 
the end. 

Collins said that the Advisory Board previously said it would discuss the potential of under-levying during 
each year's budget review. Since no projects appear to be lined up, he asked if consideration should be given 
to not levying the full amount, knowing that the City of Albany would be the biggest recipient of those funds. 
Hare said that how aggressively to move forward on the many items in the urban renewal plan is a policy 
decision. Porsche clarified that cash on hand can be used for partnerships or for public infrastructure. She said 
that under-levying is a policy decision; doing so would postpone investments and extend the duration of the 
urban renewal district. It was noted that a legislative fix is in place so that the renewed Linn County public 
safety levy will not be affected by CARA. Brief discussion followed. 

Proposed Agenda and Plan and Open House Discussion oflnfrastructure Projects 

Porsche will bring back potential dates for an open house in June. 

StaffUpdates and Issues 

Porsche gave a brief update on the Edgewater Village project. 

BUSINESS FROM THE BOARD 

There was no additional business from the Board. 

NEXT MEETING DATE 

The next meeting of the CARA Advisory Board is scheduled for Wednesday, May 21,2014, 5:15p.m., in the 
Council Chambers. 

ADJOURNMENT 

Hearing no further business, Chair Catlin adjourned the meeting at 8:13p.m. 

Submitted by, Reviewed by, 

Kate Porsche Teresa Nix 
Administrative Assistant Economic Development & Urban Renewal Director 
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TO: CARA Advisory Board 

VIA: Jim Delapoer, City Attorney 

FROM: Kate Porsche, Economic Development & Urban Renewal Director 

DATE: May 16, 2014, for May 21, 2014, CARA Advisory Board Meeting 

SUBJECT: Contract Revisions- Edgewater Village 

Background 
The Edgewater Village (EWV) project is a CARA public/private partnership between George 
Diamond and the ARA. The funding package was for $2.4M of CARA funding for a $17M project. 
The contract called for the construction of 60 detached single-family homes on the parcels, 90 
percent of which the applicants indicated would be owner-occupied at the time of sale. 

Due to the impacts of the great recession and a request from the developer, CARA approved a 
restructuring of the funding in the spring of 2010, which saw us step in as the lender on the 
properties and securing the parcels with a first trust deed, promissory notes, and contracts 
signed and secured personally by the applicants and their wives. 

Recently, EWV approached us about a potential revision to the contract when they began 
conversations with their lending partners on construction loans for the infrastructure and 
vertical development of the project. As those conversations got underway, it became apparent 
that the subordination and forgiveness language as we had drafted it in the original contract 
was presenting some problems for their lenders. 

Finally, it should be noted that Mr. Diamond is paying for the first two phases of infrastructure 
work out of his own pocket, costs thus far equal $557,000. We view this investment by 
Mr. Diamond as a significant demonstration of his commitment to the project. 

Request 
You will find attached to this memo a draft of the proposed Loan Modification Agreement. This 
draft language is the result of numerous meetings, negotiations, and discussions where we 
worked with the developer to come to terms that would be acceptable to them and their bank, 
yet still secure ARA's investment and interest in this project. 

The contract revisions are coming before you Wednesday night for your review. Here are the 
key points from the contract revisions (found in section E ofthe attachment) : 

• Subordination : Language is cleaned up to better define when and how lots are 
subordinated . This change in language is necessary for the bank financing component of 
the infrastructure and vertical financing. 

• Forgiveness: Forgiveness is better defined as $40K per lot, which is the proportionate 
amount of their total indebtedness to us ($2.4M) divided by the total number of lots 
{60) 

• Timing: Timing is extended by ten months for all future phases. 
• Owner Occupancy and HOA: The developer has asked that the contract be modified to 

remove the requirement that 90 percent of the units be owner-occupied at time of sale. 
Mr. Diamond has indicated that this requirement is too stringent for this market and 
that with the economy still recovering some buyers may be interested to purchase the 
homes as investment property and hold as a rental. This language was included in the 
original and subsequent applications. In one of the very first versions of the project, the 
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CARA Advisory Board 
Page 2 
May 16, 2014 

language was included because the scope of the project was to build condominiums; 
and the developer wanted to provide assurances that the units simply wouldn't be 
rented apartments, but instead would be owner-occupied condominiums. Of course, 
with the changes in the market, the scope of the project has changed over time. The 
current iteration calls for 60 detached, cottage-style single-family homes, which to some 
extent lessens my hesitation about this change. The other component that we 
negotiated was to add the requirement for a homeowner's association {HOA). CARA will 
have the right to review and approve the bylaws of the HOA to ensure that the 
neighborhood and public areas will be maintained and attractive and that there will be 
rules in place to ensure the homes and yards are well-kept. Finally, with the real-estate 
market still improving, staff feels that the owner-occupancy requirement, as currently 
written, may be too stringent and may impact sales of the properties. 

City Attorney Jim Delapoer and I do not object to these modifications. Jim will be attending 
Wednesday night's meeting to answer any questions you might have, and the developer will be 
present as well. 

Please review the attached document and come prepared with any questions on this proposed 
loan modification. 

Budget Impact 
None. 

KCP:Idh 
Attachments 
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LOAN MODIFICATION AGREEMENT 

This Loan Modification Agreement (the "Agreement"), entered into as of May_, 2014, 
modifies and amends the Forgivable Loan Funding Contract (the "Contract") dated March 18, 
2010; 

Between: 

And: 

Edgewater Village, LLC, an Oregon limited liability company 
("Edgewater"), Randall C. Myers and Melissa Myers, husband and wife 
("Myers"), and 
George N. Diamond and Paula Diamond, husband and wife ("Diamond"), 
referred to individually and collectively in the Contract and in this 
Agreement as "Borrower." 

Albany Revitalization Agency (ARA) 
333 Broadalbin Street SW 
Albany, Oregon 97321 · 

RECITALS 

A. The capitalized terms used/herein and not otherwise defined shall have the meanings set 
forth in the Contract. · 

B. Contemporaneous with the ex~<;ution of the Contract: (i) Edgewater and Myers executed 
and delivered to the City the Grant Note in the sum of $900,000 (the "Grant Note"); (ii) 
Edgewater, Myers. and Diamond e;xecuted.and delivered to the City the ARA Contract 
Note in the sum of $1,500,000 (the ''ARA Note''); and (iii)Edgewater made, executed and 
delivered .t<:> the City the Deed of Trust coVering the Propetiy described in the Contract, 
which Deed of Trust was recorded March 24, 2010 in Linn County records at 2010-05037 
(the "ARA Lien"). The ARA Lien secures tll.e Grant Note and the ARA Note subject to the 
terms of the Colltract. The . Grant Note and the ARA Note are referred to hereinafter 

. collectively as the "Notes": 
C. •.The Application, attachedExhibitAt()theContract, proposed 60 residential for sale single 

family detached units, 90% of which were to be owner occupied at time of sale (the 
''Project"). Section. 7 of the Contract contemplates possible expansion of the Project into 
thereal propetiy adjoining the site of the Project previously owned by BNSF Railway 
Company, including .use of a portion of that property for park purposes (the "BNSF 
Property"): Edgewater h~s submitted and received the approval of the City of its Tentative 
Plat for the Project, a cqpy of which is attached hereto (the "Plat"). The Plat is for 58 
residential lots (the "Lots'') to be developed in 6 phases, including zero lot line lots in Phase 
E to accommodate the; construction of attached residential dwellings. The Plat does not 
include Tract D, a6,SS7 square foot parcel owned by Edgewater that will be developed in 
the future dependent upon the incorporation of the BNSF Propetiy into the Project. The 
Project when complete will have not less than 60 residential lots. 

D. Edgewater has commenced the development of the infrastructure for Phase A and Phase B 
of the Project. The cost ofthe Phase A and Phase B infrastructure improvements is being 
funded by Edgewater without any request of the City to subordinate the ARA Lien under 
the Contract. Upon completion of the infrastructure, Edgewater will proceed to develop 
the dwelling units in Phase A and Phase B on a sequential basis as determined by 
Edgewater in its sole discretion subject, however to the project timing requirement set forth 
herein. Edgewater will develop Units as called for herein. 
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E. The parties wish to modifY and amend cetiain provisions of the Contract as provided 
herein. 

Therefore, in consideration of the mutual promises contained herein, the above 
referenced Contract shall be modified and amended as follows: 

The third paragraph of Section 4 of the Contract addressing subordination is modified and 
amended to provide as follows: 

Subordination - ARA will subordinate its ARA Lien.to constmction lenders who provide 
Construction Financing (as defined hereinafter) to/Borrower for the Project under the 
following circumstances: 

a. "Construction Financing" for purposes ofthis Agree1llent shall mean the financing 
of the construction of the dwelling linits on lots subject to subordination in the 
Project (a "Unit" or "Units"). 

b. Only individual Lots which have received final subdivision approval and which 
are eligible under Oregon law for sale to third patiy buyers shall qualifY for 
subordination. ARA will only subordinate to new construction financing 
mmigages or trust deeds on individual Lots for the purpose of funding the 
construction ofUnits: · 

c. ARA agrees to subordipate the ARA Lien tO Construction Financing for I 0 Units 
on Lots in Phase A an.<l Phase . B of the Project, provided, however, ARA's 
obligation to subordinate the ARALien shall be limited to I 0 Lots at any one time 
and the subordinated indebtedness on each Lot shall not exceed $200,000 to be 
advanced by the ConstructionLender foreachUnit. At no time shall the aggregate 
subordinated indebtedness exceed $1 millionoi~ 10 Units. As construction of 
individual Units are completed,···~ Certificate of Occupancy is received by 
Edgewater from the City for that Unit, and a pro rata pmiion ofthe Notes forgiven 
·as provided hereinafter, 1\RA. shall release the ARA Lien against that Lot and 
>completed Unit. · . · 

d. As Units subjectto subordinatim1 are completed and receive Cetiificates of 
Occupancffrom the>City, new Lots will be eligible for Construction Financing 
subordination subject to the limitations in subparagraph c. hereinabove such that 

.the number ofLots subject to subordination never exceeds 10 and the dollar 
amount of con~tt'uction financing to which ARA's loans will be subordinated for 
the construction of Units never exceeds $200,000 per Lot and $1 million in the 
aggregate. 

e. Subot'ditiation will only be allowed if, at the time it is requested, Borrower is in full 
compliEmce with all of its obligations to ARA, including all agreements between 
the patiners (the Contract, the Grant Note, the ARA Note, and the ARA Lien). 

f. Borrower, at the time subordination is requested, shall provide ARA with copies of 
all loan documents establishing the tenus of the construction financing. 

Section 5 ofthe Contract is modified and amended to provide as follows: 

Loan Forgiveness- ARA agrees to forgive the indebtedness under the Contract Note and 
the ARA Note on a pro rata, per lot, basis. Each Lot, upon which a Unit is completed in full 
compliance with all contract terms (including recording of satisfactoty CC&Rs as required 
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below) and which receives a Certificate of Occupancy from the City, shall entitle Borrower 
to the forgiveness of $40,000 to be applied propotiionately pursuant to the amount 
borrowed under the ARA and Grant Notes until each are paid in full. At the time of the 
completion of each Unit in accordance with the construction deadlines specified below, 
and the issuance by the City of its Cetiificate of Occupancy, ARA will release the ARA 
Lien against that Lot and improved Unit. 

/ 

Timing. The Project Completion deadlines set forth in Section 5 of the Contract as 
amended, are modified to provide as follows: 

1) August 30, 2015- minimum 5 Units 

2) August 30, 2016 minimum lOUnits 

3) August 30, 2017- minimum lOUnits 

4) August 30, 2018- minimum 35 Units 

Homeowner's Association- Prior to the sale of any Lot, or the forgiveness of any potiion 
of Borrower's existing obligations,.· Borrower shall prepare aild. record covenants, 
conditions, and restrictions (CC&Rs), running with the land establishing a homeowner's 
association and home owner obligations 11ecessary and desirable t6 11laintain common 
areas and improve and maintain the livabilityofthe neighborhood. The proposed CC&Rs 
must be approved by the City of Albany and the City shall be able to exercise reasonable 
discretion to approve, modifY, oi reje()t terms deemed unsatisfactory. In consideration of 
compliance with this requiremei1t, the.obligation to sell the homes to owner occupants is 
eliminated. 

Other Tenus Remain inFu]l Force and Effect - Except as expressly modified or amended 
herein, alll~mguage, terms and condition~ of all prior agreements, including the Contract, 
the Notes, the ARA Lien, and all related documents shall remain in full force and effect. 
Nothing hyrein precludes Edgewater frotl1 seeking future contractual or development 
modifications. · · · 
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ARA: 

Albany Revitalization Agency 

By: ______________________ ___ 

Printed Name: Wes Hare 

Title: City Manager 

Date: 
--------------------------

BORROWERS, 
JOINTLY AND SEVERALLY: 

Edgewater Village, LLC 
Federal Tax ID#20-3796271 

By: ____________________________ _ 

Printed Name: -----------------------

Title: Managing Member 

Date: 
--------~~-------------------

By: ______ ----'-~'7----------

Printed Name: Randall C. Myers 
Date: 

~~~--------------~~-----

Printed Name: Meli~sa Myers 

By:~---------------

Printed Name: George N. Diamond 

Date: -----------------------------

By: ____________________________ _ 

Printed Name: Paula Diamond 

Date: -------------------------------

Signed individually as a joint and several obligation of each. 

G:\CARA\Projects- ACTIVE\Edgewater Village\Contracts\Loan Modification DRAFT 2014.03.11. 
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TO: CARA Advisory Board 

FROM: Kate Porsche, Economic Development & Urban Renewal Director 

DATE: May 16, 2014, for May 21, 2014, CARA Advisory Board Meeting 

SUBJECT: Public Infrastructure Project Request- Main Street 

Background 
The City of Albany is bringing before you a request for participation in funding of a public 
infrastructure project. This project, listed in the plan, will see the construction of Main Street. 
The project is listed in the plan as item number 22: Main Street Area Streetscape - Provide 
traffic calming and pedestrian enhancements as the MS zone redevelops. 

Public Works and Community Development Director Mark Shepard's attached memo outlines 
the details of the request. 

Additionally, the possibility exists for CARA to participate in the design features of the 
roundabout and lighting as well. I am working with Engineering Manager Staci Belcastro on this 
component of the project and have asked George Crandall to forward on some great examples 
of attractive and well-designed roundabouts. 

Request 
The street capital portion of the project is estimated at $445,000. This request will fund the 
non-TSDC portion of the Main Street project costs and will go toward engineering design, 
permitting, inspection, and construction costs for the project. 

Budget Impact 
CARA has 2014-2015 budgeted reserves available for projects of $3.18M. This would use 
$445,000 of that amount. 

City Manager Wes Hare will be on hand at Wednesday night's meeting to answer any questions. 

KCP:Idh 
Attachment 

G:\Economic Development\CARA \CARA Advisory Board\2014\Staff Reports\05.21.14 Main Street Project_ Final Draft.docx 
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J1/h(Jrzii ·-----7,. 

TO: CARA Advisory Board 

FROM: Mark W. Shepard, P.E. 
Public Works Director and Community Development Director 

DATE: May 14, 2014, for May 21, 2014, CARA Advisory Board Meeting 

SUBJECT: CARA Funding Request for ST-13-04, Main Street Reconstruction 

The City of Albany Public Works Department is requesting patiicipation from CARA with costs 
to construction of the Main Street project. This project is identified in the City's Transpotiation 
System Plan (TSP) as a near-term need. The City Council included the project in the City's 
2013-2017 Capital Improvement Program (CIP). The project will address congestion issues 
associated with the intersections of Main Street with Salem Avenue, Third Avenue, Fowih 
A venue, and Santi am Road. The project will also improve vehicle, bike, and pedestrian safety 
along the three block Main Street corridor between Fourth Avenue and Water Avenue. 

The roundabout will provide a safe intersection treatment that will reduce vehicle, bicycle, and 
pedestrian crashes. The roundabout will function as a traffic calming device in this heavily used 
corridor. Bicycle, sidewalk, and access improvements are incorporated into the project design. 

The project was delayed for a year in order to obtain better construction bids. Construction of 
component of the project is already underway with full-blown street construction anticipated to 
stati in mid June 2014. 

The current total project cost estimate is approximately $2.45 million. Approximately $2 million 
of the project is eligible to be funded from Transpotiation System Development Charges 
(TSDCs). The balance of the project requires a different funding source. Public Works is 
requesting that CARA fund the non-TSDC potiion of the Main Street project costs 
(approximately $445,000). This funding patiicipation will go toward funding engineering design 
permitting, inspection, and construction costs for the project. 

The project improvements are identified in the CARA project list (project 22), and this project 
will futiher the effotis of CARA to make improvements in the East Salem A venue Neighborhood. 
CARA will have the ability to impact the design of the center of the roundabout so it can become 
a positive focal point for the neighborhood and its improvements. Kate Porsche is already 
working with Staci Belcastro, Engineering Manager, on some design suggestions. This could 
become a positive example showing how CARA and the City can work together to leverage 
limited resources to make public improvements that have a significant and lasting impact within 
the CARA District. It can provide a tangible project for the community to point to when looking 
for what CARA has done. 

Without funding suppoti of CARA on this project, the City's street capital budget will be 
significantly impacted. The ability of the City to meet Strategic Plan goals and objectives will be 
impacted, and several major projects will have to be postponed. 

If the project is approved for CARA funding, I anticipate that upon completion of the project in 
the fall of2014, a cost accounting will be completed and the CARA payment would be executed. 

I appreciate your consideration for funding this unique oppottunity in funding patinership to 
improve our City. 

G: \Economic Development\CARA \CARA Advisory Board\2014\Stalf Reports\20 14.05.21 Shepard's request.docx 
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