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ORDINANCE NO. 366

Ail ORDINANCE RELATING TO AND GRANTING A RIGHT- OF- WAY THE ZT27THE ALBANY
CANAL, WATER, TRANSPORTATION AND LIGHTING COMPANY THROUGH THE STREETS

OF ALBA, NY AND EXTENDING AND GRANTING THE FRANCHISE HERETOFORE GRI',
NTED TQ JO1W A. , CRAWFORD TO SAID COMPANY AND RLGU14TING THE EXERCISE OF
THE FR NCIiISES GRIIINTED TO SAID' COMPILNY. The

people of the City of -Albany do ordain, as follows: Section

1. That there be and is hereby granted to the Albany Canal, Water, 
T` ransportation.*and'Lighting' Company, its successors, and assigns, at
its instance' and request, as the sucoessor and assignee of John A. Crawford, 
the right- of"way through and along the streets of said city, and
to cause water to flow in: and along the sameperpetually, so that the water shall

not overflow the banks of said canal, as follows, to wit: Commencing at

the southern end of Vine Street, thence down the center

or middle of Vine Street to the Calapooia River. Also commencing
at the intersection of Trine and Eighth Streets; thence along
Eighth' Street to the east boundary line of the intersection of
Eighth. Street. anddBaker Street; thence ten feet on each

side of the ' venter. line described as follows: Begin- ning at

a point on the*southerly line of lot 6 block 5, said point being

approximately 10 feet distant easterly from the southwest corner,
of said lot 6;`then6e in a southwesterly direction to
a point on the center line of the existing Santiam Carnal, said
point being approximately 21 feet distant easterly from the
point of intersection of the D. L. C. line dividing blocks 5
and-9 with the center line ' of the existing Santiam Canal on
Eighth Street, thence westerly on the oenter line of existing Santiam
Canal to the intersection of said center line with easterly
line of concrete arch culvert in intersection of. Baker and'
Eighth Street; also beginning ata point on the easterly line
of lot 5 block 5, said point being approximately 45 feet
distant northerly from the southeast corner of said lot 5; 
thence in a northeasterly direction across Montgomery Street to
a pointonthe westerly line of lot 8 block 8; said point being approximately

62 feet. distant northerly from the southwest corner of
said lot 8; also beginning at a point nn the easterly line
of lot 5 block 8, _said point being_ approxi- mately 73 feet
distant northerly from the southeast corner of said lot 5; 
thence easterly across Railroad Street toa point on the westerly
line of lot 8 block 17; said point being approximately 38 feet
distant northerly ' from southwest corner of said lot
8;' also beginning at a point on the easterly line of lot 5
block 17, s' aid point being approximately 157 feet distant southerly from
the northeast corner of block 17, thence northeasterly across
Jackson Street toa point on the westerly line of
lot l block 20; said point being approxi- mately. 93 feet
and 5 inches distant southerly from the
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northwest corner of said block 20; thence in a northeasterly
direction to a point which is described as follows: 51 feet

south of the. northwest corner of lot no. 4 in block no. 20. 

From -the last above described boint. ove.r the route -of the
present canal as the same is now constituted as follows: 
Thence to Thurston Street, then along Thurston. Street to the
Willamette River. Also commencing at. the interseetion. of
Water and Thurston Streets, thence to LaFAyette Street; 

th©nee- in a southeasterly course along. LaFayette' Street to
First Street; thence along First Street to Madison Street; 
thence along Madison Street to the Wiliamette. River. Also

commencing at the intersection of LaFayette Street and Wter Street, 
thence along LaFayette. Street- to the Willamette River, 
Also commencing at the intersection of Thurston and
Water Streets in said city and running thence along the center
of Water Streot to .Railroad Street, and from - thence to

Robinson and Westfs Saw Mill and Cherr' s Foundry.,, and' from

those_ two points in two channels,- crossing Water Street, 
to the Willamette River. The

said several canals along said streets to remain and continue where
they now are so long as said the Albany Canal, Water,- Transporta- tion

and Lighting Company, -its successors, or assigns may use them for the
purpose of conveying water. And the rights, privileges, and fran- chises

heretofore granted to the Albany and Santiam Water Ditch or Canal Company
or to John A. Crawford by ordinance are hereby fully approved, ratified, 
and confirmed to said the Albany Canal, W. ater., Transportation and
Lighting Company, its successors, and assigns so far as the same are applicable
at this time, and the several rights -of -way, ' privileges, and franchises

herein enumerated and granted to said The Albany Canal, 'Pater, Transportation

and Lighting Company, shall operate and have the relation to

the time when said several branches of said canal were actually con- structed
through and along the streets of said city and be valid and bind- ing
to all intents and purposes as of previously or made at the time. And the

said The Albany Canal, Water, Transportation and Lighting Company, its successors, 
and assigns are, hereby authorized and empowered to continue to use
and occupy so much of'said several streets for said purposes as now occupies
therefor. filote:. Section 1 as amended by ordinance no. 1454, passed

July 13, 1938. E Section
2. That the said grant of the right- of-way for said canal and

itt sbranchesalong the said streets of; the city of Albany, where the same
is now located, and the said rights and privileges and franchises granted
to The Albany Canal, Water, Transportation and Lighting Company, its
successors, and assigns, by the said city of Albany, as in section 1 of
this ordinance provided, is upon the following conditions viz: Section

3. That said canal at the place of beginning at the south end
of Vine Street, to the intersection of Vine and Eight Streets shall not

exdeed forty feet in.Yrldth at the - top surface of the ground, and from
said intersection of Vine and Eighth Street to the Calapooia Creek shall

not exceed thirty-six feet in width at the top of the surface of the
ground; and from said intersection of Vine and Eight Streets, to Thurston
Street, .and thence to the Willamette River, it shall not ex- Geed

thirty- six feet in width at the top surface of the ground, and all
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the branches of said canal decor-ibed in section 1 shall not be enlarged

at the top surface of the ground but the canal and all its branches may
at any time be made deeper, as the said The Albany Canal, Water, and

Lighting Company, its successors, or assigns may desire. 

Section 4. That the said The Albany Canal, Water, Transportation. 

and Lighting Company, its successors, or assigns shall construct suit- 

able and safe flumes, bulkheads, and embankment along the line of said
canal and its branches through low plaoes, sloughs, and swales on said

streets where the same shall be necessary and where the water of said
canal and its branches flow over the bank of the Willamette River into

said river, and over the banks of the Calapooia Creek into said creek, 

and keep the same safe and secure so that the water flowing through said
canal and its branches, flumes, and bulkheads shall not overflow the

same into the streets or property in said city. 

Section 5. That the said The Albany Canal, Water, Transportation

and Lighting Company, its successors, and assigns may at all tames turn
into and cause to flow through said canal and its several branches, 

flumes, and bulkheads, continually such quantity of water as the said
canal, its, branehes, flumes, bulkheads, and banks will hold and convey
without overflowing the same into, the streets or property in said city. 

Section 6._ That said, The Albany Canal, Viater,' Transportation and

Lightingompany, its successors, and assigns may at all tunes when
necessary enter upon the streets of said city for the purpose of re- 
pairing said canal, and .its branchese flumes, bulkheads, and banks, with- 

out doing and any unnecessary injury or damage to' the streets, sidewalks, 

orosswalks, or bridges aver said canal, or over its flumes, embankments, 

or bulkheads in said city, and shall make all such repairs with as

little delay as possible. 

Section 9. That the said ' The Albany Canal, - Water Transportation

and Lightg Company, its successors, and assigns shall within a reason- 

able time after making the repairs on said canal, its branches, flumes, 

bulkheads, and embankments, repair all damage done to the property, 
streets, crosswalks, and bridges over said canal and its branches, 
flumes, and bulkheads, necessarily or otherwise caused by reason of
the making of such repairs within said city. 

Section 8. That the said The Albany Canal, Water, Transportation

and Lig htng Company, its suaoessors, and assigns shall, in case said

canal or any of its branches shall at any time be made deeper as in this
ordinance'. provided, remove all the earth, rock, and other substances

taken from. the same in said city to such place in said city as may be
designated by the street commissioner of the city of Albany, and shall

within a reasonable time thereafter repair all damage done to the
streets, sidewalks, crosswalks, and bridges over said canal, and flumes

and bulkheads and embankments, public squares, and property in said
city, caused by deepening said canal or any of its branches, or by
removing the earth, rock, or other substance therefrom as in this

section provided. 

Section 9. That all places where said canal, its branches, flumes, 

embanennts, or bulkheads cross a slough,' swale, or low place in said
city, the said The Albany Canal, Water, Transportation and Lighting
Company, its successors, and assigns shall provide a way for all water
that may flow in such slough or swale or low place to either pass into
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or under said canal and its branches, flumes, and bulkheads so as not to

cause an overflow of the water in such slough, swale, or low place on to
any street or property in said city. 

Section 10. That the said The Albany Canal, Water, Transportation

and Lighting Company, its successors, and assigns shall pay all damage
that said city or any person in said city may sustain, by reason for the
water in said canal, or its branches, flumes, embankments, bulkheads, 

sva,les, sloughs, or low places overflowing the same or any part of the
same into the streets, sidewalks, squares, or any property in the city. 

Section 11. That the said The Albany Canal, Water, Transportation

and tiger kiting Company, its successors, and assigns shall keep said canal
and its branches, flumes, embankments, and bulkheads in said city in good
repair and condition so as to beep the water therein from overflowing the
same, and shall repair all damage to property, sidewalks, crosswalks, and

public squares, - streets, and bridges over' the same in said oily caused by
the overflow of the water of said canal, or its branches, flumes, bulk- 

heads, or embankments. within three days after such damage shall occur; and

in cases of failure or. negleet to make such repairs within three days
after such damage shall occur, the said city may make such repairs at the
cost and expense - of the said The Albany Canal., Water, Transportation and

Lighting Company, its successors, and as and the cost and expense

of such repairs so made by said ci•Ey shall.' at once, as soon as made, be- 

come and be a lien on said canal, its branches, flumes, embankments, bulk- 

heads, and all rights, privileges, and franchises granted by this ordi- 
nance' for the security of the -payment of all such costs, charges, and ex- 

penses. And the said Albany Canal,. Water, Transportation and Lighting
Company, its successors, and assigns shall pay to the said city of Albany
all damage it may be liable or compelled to pay to any person by reason
of an injury to person or property,. caused by reason of any carelessness
or neglect on the part of the said Albany Canal, Water, Transportation

and Lighting Company, its successors,' or assigns in making or causing to
be niade' any repairs to said canal or any of its branches, flumes, bulk- 

heads, or embankments, and the said Albany Canal, 1"1ater, Transportation

and Lighting Company, its successors, or assigns shall at all times dis- 

play lights during the nighttime whenever or. wherever said ditch or any
of its branches, flumes, bulkheads, or embankments are or may be in a
dangerous condition or undergoing repairs. 

Section 12: That the said The Albany Canal, Water, Transportation

and- Ligh7ing Company, its succ-essor, or assigns shall pay said city all
damages and costs, charges, and e.,Tpenses it. may be liable or compelled to
pay any person or persons on account of any injury to person or property
caused by - the water in said canal, its branches, flumes, embankments, 

bulkheads overflowing the same on the streets, sidewalks, crosswalks, 

bridges, or squares in said city, and thereby rendering the same unsafe
or dangerous to public. use in said city. 

Section - 13.'. That the said City. of Alban* in consideration of the
ti

rights, privileges, and . franchises granted to said The Albany -Canal, 
Water ,: Transportation and Lighting Company, its successors, and assigns, 

as provided: in this ordinance, shall at all tines have the right and

privilege, free of charge, to use the water in said canal or any of its



16 - 101

branches, flumes, and bulkheads for the purpose of extinguishing fires
in said city, in any manner that the fire department in said city may
deem best for that purpose, and also the right and privilege at all
times, to take the water free of charge from said canal or any of its
branches, flumes, and bulkheads by means of pipes and fire engines, 
pumps,, and conduct the same therefrom to the fire cisterns in said city, 
for the use of said city in extinguishing fire. 

Section 14. That the said city shall at all times . have the right
and prYvi ege7To take water from said canal and any of its branches, 
flumes, and bulkheads in the , same manner and free of . charge when said

water is not used for other purposes,. and conduct the same in- pipes
into the sewers and gutters of said city and use said water for the
purpose of sluicing and .cleaning said sewers and gutters of said city, 
when the quantity of water" so taken ' shall not interfere with the pro- 
pelling of machinery propelled by water in said canal and its branches, 
flumes, and Bulkheads in said city; but in case of fire the fire depart- 

ment shall be -allowed to take and" use, free of charge, such amount of

water as may be deemed_ necessary for the purpose of extinguishing such
fire, and have the free .use of the water in said canal. and any, of its
branches, flumes, . bulkheads,- and embankmentsforall fire purposes. Section

15. That the. said The Albany banal, Vfater;• Transportation and

L ghing Company, its successors, or -assigns shall construct and keep --'
in good repair and condition all necessary bridges and sidewalks over
said canal and its ' branches, flumes, bulkheads, and embankments in said .

city, which said bridges and sidewalks may be constructed of .wood until
such. time. as any street crassing' said' canal . or any of its branches may
be ordered by the council.' of the city of Albany to be. paved , on both sides
of said canal or any of its branches; and in the event of the passage

of an orciinanG to pave such street on b̀oth sides of said canal or

any of its branches., the. said The Albany Canal-, Water,. Transportation and

Lighting Company., its -successors, or assigns shall, within - the time prescribed

by ordinance for the completion of -such paving, construct over

and across said canai or,its branches at such crossing a good and sufficient
concrete arch the full width of -such street so to be paved. Unless

this ordinance is accepted by the present holder of the franchise, 
grant. ed.by said. ordinance no,. 366 within fifteen days of the date
of its passage,,, -the same shall be void and of no effect; and in, consideration

of the acceptance of this ordinance by said present holder of
the franchise granted by said ordinance no. 366, the said The Albany Canal, 
Water, Transportation andLighting Company, its successors, or assigns

shall not be required to otherwise enclose or cover in any manner
any of its canals. or ditches now constructed and maintained under and
by virtue of said ordinance no. 366, but may maintain such canals and
ditches in the same open condition' as now constructed and maintained. Mote: 

Section 15,'as amended by ordinance no. 631, passed April 23, 1913
Section

16. It shall not be lawful for said The Albany Canal., Water, 
Trnortation :and Lighting Company, its successors, or assigns or

any person to cast or deposit into said canal or any of its branches, flumes, 
or bulkheads within the li ìnitsof the said city of Albany any dead
animals or filth or sewerage or any rubbish whatever. 
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7Seotion., 17t Thai any perstm violating the provision Of section 16
s diof th ornance shall be liable to •pro'seoution therefor. before• the

r.enorder, -of . said city°and upon conviction thereof . shall pay a fine- of
not less than $ 5. 06 nor more than $ 25. 00, and costs of prosecution. 

Section 18. It shall be the duty of said The Albany Caxial, Vhter, 

Transpor a ionand Lighting Company, its successors, and assigns, in

all oases when said danal or any of its branches flow under any side- 
walks in said city, to cause the same to be enclosed so as to prevent
the washing of the street,s. and securely boxed up to said, sidewalks and
also to keep said canal -and Its branches securely and safely covered
where the same lire now covered or may be hdreafter covered so that the
travel may securely pass oweV the same. 

Sect;ion 19i That all ordinances or parts of ordinances in conflict
with this ordinnWiee . are hdtby repealed. 3eotion

20.' This ordinance shall take effect and be in force from and

a •ter Ts approval by .the mayor. Approved this

llth day of June 1902, 0


