
Na.· .. .iae1 ... -~-_, 

BILL FOR AN ORDINA NCE Authorizing the Mayor end Recorder or the

Clty or Albany, Ore~ on, to enter into a contra ct ·"1th Martin Ludw18 for

a complete installa tion of a plumbing system for the ~ew City Hall build ing

or the City of Alha.ny , Linn County, Orep;on, and declaring an emergency; 

THE PEOPLE OF Tr'.E CITY OF AL3hNY DO ORDAIX AS FOLLO . S: 

WHEREJ..S, In and by Resolution No , ___ , 1923 of t .1e City cf Al bany, 

Oregon, plans e.nd specificiitions were adopted for t he constructions o f a

J

City Hall by the City or Aloany , a nd

WHEiIBJ..S, In and by sa id res ol uti on t he Recorder of the City of A1tan:1

was aut~ori ied and directed to ei ve notice for proposals for t~e c onstructi or. 

or said City Hall, and

HERrJ.. S, After due notice a nd. advertisement for bids ma de a nd given , 

the Recorder of t he City of Albany , accord i :ig t o law and S9.1d r esol:Jti on , 

to-wit: on the 28th , day of March , 1923 at he hour of 8:00 P .M., preser. t ed

to the Council of the City of Al oany c e r t a in bi ds for t he i n s tal lation o~ ~ 

plumbing system i n the City Hall, pr o posed to be constructtid by t he ity of

Albany. and among wh i ch was the bi d of ' arti n Lu ·.~i 3 , wh i ch sald bid 1vns i n

due form and i n confor mity ·11ith all condi tions i m'.'Q s ed by ie.w and t i1e Co• c i l , 

and by 1Vh1ch said bict, the sai d Ma rti n Ludwig : ir oposed to fu r nish all ma teri als, 

implements and to perror m al l l abor nece ~ea ry and t o fu r ni sh a nd do eve ry thing

necessary for t he · installation of a pl umbi ng systern for tl:e pr opose:! CH :· Ea 11

ror the City of Albany, Ore.F.o n . and to constrltct , i ns tall and ~ t!rr.i sh o.11

materials and labo r a nd e verythlnc else necessa ry for t he sums of Ei ~ht ~undred

Seventy Dolle rs ( ~8 70 ) , and

llllERF.AS, The Coun cil adjourned f r o :n the 28th , day of Morch , 1°92

until t he 2nd day of /..pril, 1923 , f or the pu r pose of cons l dorating th!I bl s

upon siiid City llall bu1ldin3 a nd the matter s i n connection therewith , ar;d

WHERF.A S, The Council i n r egula r adjoarned sessl o on the 2nd d~y o ~ 

April, 1923 du ly c o nsi de ~ed sai d bids , a nd

WHEREAS, The said h~B. rtin Ludw i g wa s the lowest r es pons l ble bi dd e :- f e r

said lm prove ~en t and said bid was t he low e~ t and best bid t h eref or, ond

WHEREAS. The Council by resolution duly adopted provided t::3 t f1 ? 1<l

bid be accepted, su h ~ect, however. to t he bid for the constructi c n of t hr

building being aocepted• a nd

WHERFJ\S, The Council in regular session on April llt ~. 19:C3 1° t the

Contract for the construction of said City Ha ll build1ni . and

WHEREAS, Said City .Hall building 'is to be constructed and all the

charte r end ordinancea

of thA archi t ect, Ch i>!!. H, 

of .. the Cl ty of l\J .l•fln )' • 
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No. ____ .ios1 __ 

Section 1, Now, therefore, the Mayor and Re co rder of the

City or Albany are hereby authorized and directed t o enter into a contract

in • ritine with the said Martin Lud 1¥i g for t he in s talla ti o :i o !' a pl um b 1n c

system for se id City P.! l ll buil di n g upo n the t ems in sa id . b i d h e r e 1r.a bo ve

mention ed, ' Nhi ch said con tra ct s hall be in ' ROr ds a nd figu r es a 3 f ollo ws, 

substantially , to -~ it: 

THIS A GR E E~ E ~T Yad e a nd e n te red i n t o on t h is th o day c ! 

April, A ,D. 19 23, by e.nd h e t ·.v een Mar ti n Ludw i g he re i na ft e r r e f e rr e to -:::i

the " Con tra c t or", a nd t he Ci ty o f Al bany , a C'\u ni c l pal co r po r a tlon , ar. 1 o::~ 

of the r 10 gul! lrly o r e;a ni z ed , c onstituted an d e xi st i ng citi e s o f t h e Stat ':! 

of Oreeon , her e i na f t er desi_nated end r ef erred t o e s the " Osner": 

W I T N E S S S T H: 

Tnat t h e Con tract o r i n cons i d era t i on of t he aer eemen ts ~ ad e

by the Owne r, a gr e e s with sai d Ow ner es follows: 

Article I. The Con trac t or shall a nd will provide a l l the

materials and perfor m all t he wo rk f o r the comrl ete i nstalla t i on of a

plum bing s yst em for the Ci t y Ha l l bu ildi ne fo r the City of Albany , t o

be constru cted by t he City of Al bany , r egor:, on a l o t now c aned y t he

City of Albany a nd si t uated i n Bl ock No , Sixteen ( 18 ) i n the City cf Al b ~~y . 

Ore c; on ; al l as shown by t he dr a·Pi nc. s a r.d d esc r i bed i. t he plans and s pec1 -

f10l\tione pr epared by Cha s , H , Bu r:: r a f , a r chi t ect , Al bany , Oregon , 11h i ch

said plan e and dr aw i nls ar:d s pe ci f i cat i on s are now on fi l e a nd of recor

in the office of t he Ci ty Recor der of t!1e Ci t y of Al!>e.ny , Or e en , and

which are hereby e xpressl y r ef erred t o a nd "-& de ra rt. o~ thi s co n ~r-u ct , 

J.rticl e II. It. is uncte r s t ooj and a c;reed by and be t ·.•1ee 1 the

parties he reto t hat t he wor k i ncluded 1n this contract i s t o l e dor.e unj er

the direction of said archi t e c t and t he Ci ty Hall Com ~ i t t a of the Ci t y f

Al bl'.ny, a.nd t hat t he de ci s i on , a s to t i:e tri.;e c on st r ~ct. 1 on a n mear. i nt:: c f

the d.ra. 11ings and spe::ifications , of t t e arc! 1itect shall be f i r:al. 

It is a l s o understood a nd a er eed by and be t ·Re en t he pa rti es

hereto t hat su ch a ddi tional drawi nes - a r:d ex l anat1ons as may be necesssry

to deta il a nd illu s t ra t e t he wo rk t o be done , a r e t o be furnished b ~ e ~ i d

architect a :ict t he Contractor a gr e e to conf orm t o and a bi de by the sg~e , so

far as they may be consistent ·"' 1th t he purpo se a d i n tent o f t h e o r i ll r.~ l

drawings and s pecifica tions r eferred to i n Arti cl e I, 

It is .f urt:1e r understc'Od ar.d a gr e ed between t he parties h~:- e t o

that any a r.d all dra :'linc s a nd s pecifications pr e f'&red f or t he purrosc of
M , 

the s a id architect~ except t he plane a nd specifica tiona

are and shal l remain his pro -

tho s ame end fo l" tha services

Owre r. 
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Article III. No alterations shall be made in the .,. ork, except

upon the 1Jr1tten order of tte Ow ner, and the amount to be pa i d by the owner

or allo1fed by the Cont r octor by virtue of sa id e.lterations, is to be stated

in said order. Should the Owner a nd Con tra.c t or not agree as to the a moun t

to be paid or allovied, the work shall go on under the order req_ui r ed a bove, 

and i n case of a fail u~e to agree, the decis ion of said amoun s all be re -

ferred to arbitration as pro vi ded for i n Article XII of this contract , 

Article IV. The Contract or s 1u1ll provi de suff i cient , sa.fe and pro-

per faciliti es at ell times for the i ns po cti.on of the work by · th e arch i tect, 

and the 01Jner or their auth rized r epresentat ives, The Contr3 ctor sha ll

ir1t.hin t-..e nty-four ( 24 ) hou rs after r e c e ivlng wri tten notice from t:ie erch i-

tect or Olfne r to that effect, proceed t o remo ve from t he eround or bu ildin,g

all material condemned by them~ whether worked or unworked, and to ta ~e do~ n

all portions of the work which the archit ect o r Owner she ll by writte n Notice

condemn as u nsound or impro per, or as i n any way fa1lin e to confo r m t o t :i e

drawinee , pl ?ns and specifications and srall make good all work da ~ a g ed or

destroyed t here br. 

Article V. Shoti ld t he Contractor at any time refuse or r.e glect t o

aup ~ly a suffic i en cy of prope rl1 skilled workmen, or o f ma terials cf the

pro per q_uality or fail in any r espect to pr osecu te the work with pro ll'p t ne! ls , 

vi go r and d111 ee:1cy, or fail in the performa nce of any of the aer em ents

herein contain ed , such refusa l, negl ect or default, be i ng cer lfi ed by the

architect, t he O ~ n er shall be et liberty , after three ( 3 ) days wr i tten no tice

to the Contra ctor to provi de any such l a bor o r materials e to dedu t the

cost there of from any money then due or thereafter to be come du e t o · he Con -

ractor under thi s c ontract , a nd t he architect s riall cert ify tha t such re-

rusal, negl ect or failu re i s suff ici en t g r ound f or such act1on, The Ow r.er

hall also be at liberty to term i nate t :ie employment o f this contr~ct for

said work e nd to enter upon the premises and take po ssess ion for the purpose

of completin g t he work included u nder thi s contra ct, of 911 m1ter i als , tools

and appliance s t herein and to e:npl oy any other person or rarsons t o fi nfsh

the work and to provide t he materials , t ools and appl iances t :.e r ecr. !!. r.d !. O

employ any other person t o finish the wo rk and to provide the me,terials

there fo i;-, and 1n case of such discontinuance of t he empl oyment. of the Cor.-

tr!lCtor, he shall not be entitled to r ec·ei ve a ny furthe r payment under tUs

oontroct, until t he· said •.•ork shall be 11holly finished, st wt:ich .time, if

the unpaid be lE>nce or t .he amount to be paid u nder this contr act shall excetJd

by the Owner in finishing the work, such excess s ~, 11 . 

exceed

the ow no r, 

ei t j'\e r f or

any damae~ .!~ curred

1, 
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a nd c e rtifled by the arc!. ite ct, 

whose ~ ert1f1cate the r e of shall be final and conclusive bet~ee n the

IEl.rties. 

Article VI, Th e Cor. t-ractor s hall comp l e te the s e ve ral

porUons a nd t he ; thol e o f t h e wo rk com prehen ded in t h is ac: r eerr. ent b:,r

and at t he time or ti ~es herei n?f t er stated , to-~i t: Th e en tire ' ll O r~ 

shall be c o m pl P. t ~d on or before t he 1 5 da,y of Au ;: ust , 1923 , a cd as fo r

11qu1dat ecf dama ees t hP. Cont r acto r s he. 11 pay to the Ow r.er t h e s uer. of T e~ 

OoU!'. rS ($ 10) f or each da that the wo r k i s no t c omp l e te d aft er t he 1 5

de;y of August , 1923, until the wo r ic shall be compl eted ; a nd u ·.e owne r

s h l!\11 hewe t he ri [;ht to retai n any moneys i n 1 ts possessi on due the

Con tra cto r t c the ex tent of t ho amount o f li qu i dat e d damaee s , 

Articl e VII. S~ould the Co nt r ecto r be delayed in ~ e pr~se

ou t1oh or compl eti on of t !e wo r k by the act , neglect or defaul t of t he

Own e r, of t he a r ch it e ct, or of any other Contracto r employed by tr.e

Owner upon the work, or by any dama€e caused by fire , lieh t eni ne , 

eP.rthquake , cy cl one or othe:" c11-sualty , O :" Bny !.\ Ct of God , f or . hi ch : r.~ 

Con tra cto r i s not respons i ble ; or by str ikes , or l ockou t s caused by t;.!l

e.ot s o f e mploy ee s , t ! en the ti me herein fixsd for the c om leti o n c!" t:-.e

work sha ll be e x t ended for a per i od equ ! vBlent to the t i ~e lo s~ by

ree s o n o f a n y or el l the causes afo resa i d , wh i ch e x tended pe r! d s hall

be de tercii n e d a nd fi xed oy the architect and City Hall Committee , hu t no

such e. ll owe.noe i3lw. l l be mad e unless a cla i m therefor is presented 1!1

irritl ne t o the a r ch i tec t or f il ed with the City Rec 0rd? r ; v ! th i ~. fort; o -

eight ( 48 ) hours o f the occur r ence of such delay , 

Article VIII. The Owner aeraes t.o provide e ll l a bor n r..d

ma terial s e ssen ti a l t o the conduct of this work ~ ot i nc luded 1:1 th is

contract i n such Qll:• nner as not to del ay i t s proeress an i n t.e e ver. t. 

of failure s o t o do , t ~e reby ca« s i ne l oss to the Contractor , ot; r ees

ths t 1 t will r e i mburse t i1 e Con t r a cto r f o r such lo ss a ::d t he Cont. r s otor

t1 5rees t ha t if he s hall de la y t.he rogress of the work so as t. b cause

los s fo r wh i ch t he Owne r shall bec ol!'. e llat> l e , t he :"! he shall r el.rr.b'.:?' se

the' Owhe r fo r S\ l c h l oss . 

Shoul d the o ~re r and Contractor f a i l to aeree as to t he

amou n t o f lo s s coi:-.p r ehended i n \, h i s a g r eem e n t the det e r mi nation of t h e

amou nt s hall be r e fe rred to a r bit r a tion a s pr o vi ded i n Artic le XII of

t h is e. sreem e nt. 

Artlc' l e IX. It is here by mutval ly a('. r ee d bet,. een t. h e

to be pa, id hy the Owre r t o the Co nt r a c to r

be t he sum o f . Ei e; h t, Hu nd r e d Se ver. ty

d e.due: u : omi 9_,5 he rein~1e .f.o .rf! pPc -

to the ¢ ontra c to r , 



current. funds, and only upon certificates 0f the architect and

approval t:p.ereof by ' the City He.11 Committee, as follows: 

As the Work progresses a sum equivalent to seventy~ five per

cent ( 75%) of the amount of labor end materials furnished upon said

work, shall be paid to ·the Oon t re ctor by t he Ow ner a nd not more t r.an o ~e

payment shall be made in any one month. When a ny p;1rt of the work is

finished the 0 ~1 ner may pay for t hat part in full, 

The fir.al payme nt shr.11 be re. id within thir ty ( 30) days after

the completion of the work inol.ud.ed int!:is contract and all payme:1t.ii s !:e.11

be due when oertin catee for the se.me are issued t>.nd approved by the City

Hall Committee, provided, however, t he Owne r may have the privilege of

waiving the certificates . 

If, a t any time , there shall be evidence of a ny lien or olaL

for which, 1f established, t he Owner of sa i d premises mi c;h t become liable, 

and which is chareeable t o t he Con rator t he 0 wner shell have t he right

to retain out of any p&yment t hen dtte , an arr.cunt sufficient to com pletely

indemnify .itself l\gains t such lien or claim . Shoul d there prove to be

any su ch cl e,1m l\fter all payments p,re made , the Co ntractor shal l r efund

to t.he Owner all moneys thi>.t t he la t ter may be com pel led to pay t o dis-

charge 11ny lien on se.id prem i ses mode obliga t o ry l n consequence of t he

cont ractor's default. 

Article x. It is f u rther mu tually agr eed between t he pa rt.le e

hereto that no certirtcate e l ve n or payr.:e nt me.de under t hi s con roct , ex-

oept. the fina l certifica t e or flnal payment, and then only aft r a ppr ovel

by the City Hall Committee shell be conclusive evidence or the performa nce

of this c0ntre.ct, either whollr or in p'l.rt, and that no paymer.t shall be

conatrued to be an acceptance of defeotlve work or 1mpr op.e r mate ria.ls. 

Art! cl e XI. The 01vner may, durin,€ the progress of t he ' II Ork , 

maintl\ln insurance on s o i d work. i .n 1t s own na.me a nd i n the name 0 r the

Contrect.or e.gainst l oss or dam!\e;e by f1:-e, 11 ght en1ne;, earthquake, cycl r. e

or other oar.u3lty. The policies to cover ·all the. work i ::corporate ' in :.:;e

buildinc; s.nd all ma.t 11 rials for the sa:re , at or about the pre £T1ises ? nd

shall be rnl\de payable t6 the parties hereto as t he ir i nterest may a r pear • 

Article XII. In case the Owner and Contractor fail to aeree

1n :relPtlt-n ·to m'atters :o~f p!;\yment, allowances or losses.a referr!'! d to in

t hh cc,ntrv,ct, .or shou.ld either of therr dissen t. 

e-rchiteet and City Hall Cammi ttee, refe rrrd to

1.n

10) days <.'f t iH1
I'· • 

qiferred to u Fr iu "d

one ,, 
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sion of this board shall be ~ 1n a l, conclusive e nd blndi n~ on t he

p11.rt1es hereto, In t.ne event of de•~ th or ine.bill ty to serve, of t he

P•.rty nt>.r.i ed ' in beh11lf of t he Owner, then the Owner shal l select a pe r so~ 

in his pleoe ; i n t~e e vent of th• dea th or i nability t o serve, of the

po.rty named in behalf of ti:e Contr nct.or , then the Contr ~c tor s!': e ll si>J " Ct

a perscin i n h i s place; i n t.he event of deo.ti·, or 1. e. 9 111 t~· o :: it1 1•vt-, o ~ 

t r.e t hird pD.rty t hen t he rerre.1. r.int:; nrbi t r l.\tO!"S sh :i.11 c !:oose e. r.e rscr'. in

his r.111.ce ,, Each party hereto <! t>.11 pa ~· one-htl.lf of t" e expe!";; e f ! l'~c:: 

r ef e1•ence , 

Article XIJ I, It i s fur1.:·.!.' r f•:r eed t. t> L t he Cor.trsi c e r sil ac l

f\1.rni sh e.n i ndemnity bC1 nd l r le urr. f , 5 0 , 00 A u ~ f1c1e t o 1::-otec: ::. e

owner eca1nst any de.maees to e y er :3on or persons e!llpl oyed 01 ; o r ' lhc••: t

t e huild J.ne , a nd t .h~' t no :- c r s n shul l he en r.loyed for mo!"e t h(l n e i ,-:l: t

8) hours in t1ny one d~ y e>r forty-elc:: t ( 4 8 ) ! 1ou r e i n e.r:y one we' ek , · n1e • s

i n c £1se of an emoree1 oy , ;• 1l: er. r.o <.> t!:e:o cou:riet r. t l s bor i s avail ab l~ r<! 

in such c~ se , shall h l d dou :-1 1"ai.:es f C>r e.ll over time , and sa. 1 : o:-... 

She.l.J, furt h er be COI:dit10r. fd f o:- J, e f a i hful erfcrmo,rce Cl!°. Se.id CO!'. f !\C t

upon the part c f he ".; ont. r ~c ·,or encl !' u r t her 1ndemr.1.fyl r. t: the City of i:.1 ~ r:y

e.p;a i nst eny c l a i m or _ ien for lt'bor , ·,•:e r k er ett>risl on the pl1!" t cf a r.:,· 

person , firm or oor . oratior. erl oi r. ou t cif seld oc:1 :" Ee :., '. Vh i oh sal bor. 

mllst le a !Jprove<l r. the Mayor ol' the C it~· of . U bariy . 

Article XIV . The se i d per i.es f o'." tl".errsolv s , he i r ~. eirs , 

succeflt•ors , executoro , 0 c1mir. i · t r? or"' ar.d ass i i:;:-.s ~ C' herel •j' a [;r <'e t o t he

ful l pt' rforll'anc e of h " c ·; e r; n s e:• co . ~e l ned . 

h i s i':.cr d

a d the Citj• of Al "a y , e. rr · n icl pB l co t l et has cou .ed hi· c o:H::-:-ct

to he exect1t ecl u , 1 e ~· i>t :cl by vi r • e o ~ LL r 1ar,ce ..-r t.h e City of A. b~ : J , 

by its Moyor and Recor der on this t he ___ da y f A. r11 , 19:?3 , 

CI' l''i OF 11. LB/..NY

By ---,..,,...---------
K'a y o r

RE' co rc' e r . 

Ow r.er

Section 2. Whe r eas , it i s nece s E;ar y for t h e pea ce, we lfare

a nd· eoo' d orc; le .r of the Ci ly of Al il e.ny that aai d City Ha ll a nd all the

work " in Oo nneclion t herew ith s hould be dor; e a t t h e earli est poss ibl e <.: Oil• 

a .n eme reency exis ts tllld is hereby declo. re·d t6 e xi Gt er. d t hi s

s hall " be in full force and effec t from. a nd af' ter its pt> Osace



the Council, April llth, 1923. 

pprc; ived by the Mayor, April· 12, 1923. 

Attest: D. H, Bodine, 

Recorder of the City of Albany, Oreeon . 

STA '~' E 01'' CREGOfl, 

88

County of Linn, 

A. P, Howells, 

Mayor pro tem

I, D. H. Bodine, Recorder of the ~ 1ty of Albany in Linn

County •. nd Stat e of Oregon, do hereby certify lhet the f orP.eoi ne and

annexed copy of Ordinance No. 1061, has been by me carefully com pared

with the or1t;1ne.l Ord1ne.nce 8111 No, 1158 now on file 1n my office

and that 1t 1s a true e.nd correct -.opy of ell and the whole of said

Oz:oc!inance Bill No, 1158 , passed by the Council April 11, 1923, e.nd

approved by the Mayor, April 12. 1923. 

WITNE3S, my hand and official signature and the see l ., 

o;f the City of Albany t h is Jt day of De cember, 1924. 

Recorder of the City of Al bany. 

I


