
the Ma'yor and Recorder of

11:1 tY of Albany, Oregon, to enter into· a contract with Hoover and McNeil

for the uonstruction of a· complete City H1.1.ll building except the plumbing

and het>.tling, for the Ci iy of Albany, Linn County, Oregon, e.nd declaring an

emergency: 

THE PEOPLE OF THE CITY OF AL~NY DO ORDAIN AS FOLL0 '/13: 

WHEREA:!?, In and by Resolution No. ___ , 1923 of the Cl ty of

Alliany, Oregon plans e nd specifications were adopted for the construction . . 

of a 1,;ity Hall by the City o·f Albany, and

WHERFJ.S, In and by said resolution the Recorder of the City of

4lbany was authorized and direct ed to give notice for proposals for the

construction of said City Rall, a nd

WHEREA!l, After due notice and advertisement f or bids made a nd

given, the Recorder of the City of Albeny, according to law and said

resolution, to-wit: on the 11th, day of April, 1923, at the hour ·of 8:00

o'clock P.M,, presented to the vouncil of the City of Albany certain bids

for tho construction of a City Ha 11 building , pro posed to be construe ted

by the City of Albeny, and among wh1 oh was the bid of Hoover and Llcl<e11, 

which . saHl b'ld was in due form and conformity with all condi tlons im pose d

by law and the t:ouncil, and l>y which sa id bid , t he said Hoover & ~.'01: e11

proposed to furn1Sh all ma t erial!!, implements and to pe rform all labo r

necessary a nd to furnish a nd do everything necessary fpr the complete con -

atructic>n of ·• bri.ck building e.s the proposed City P.sll of .&.l bany, Oregon, 

and to furnish all materi als and labor and everything' else necessary for

the construction of se i d buildi n~ for the sum of $19321. 00 a nd

WHEREAS, The Council in r egular session on the 11.t.h. day or

April, 1923
1

duly con s i deTed sc id bids , and

WHEREAS, The said Hoove r & Mo , ell was ' the lowest responsibl e bidd -

er for st-.id improvement and said bid. was the lowest and best bid there r r, 2r.~ 

NHEREAS, The uounc11 by resolution duly adopt od rrovided t.ha ~ sn t:! 

bid be accepted, and

WHERFAS, The ~ ouncil 1n re~' 1. llar session on April 11th. 19 C3 . t

t,he pohtract for the constructi on of said City Hall bu1ldin €o ar.d

WHERFJ. S, Said City Hal l tiuildi :>t, is to be construct ed • ar.d nl l

conneO.tioh therewith in accordance with the cl'u•rter end orct i r. 11 r. e e a

1-'·nd the plahs and· specifice.tions, as mod1:1edr cf ~:: e

office of tbi City Reqo ~d ~r er

t

of t h'.l ,, 
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No._ .. :..1oe3

wr1 Une; wi ti\ the said Hoover &: McNeU for the construction of a City

Hall tr.iild1ng upon the terms in said bid hereinabove mentioned, which

said contract shall be in words and fle;ures as follows, substantially, 

to-•it: 

THI5 AGREEt1! E NT ~ a cl e a.nct en.t e red i nto an this . t he ___ day

of April, A ,D , 19 2 3, by a nd be t ween Hoover &: Mc ,·e11 h e r e i r.0 f te r des i cr.-

ted and r ef erred to as the " Co nt r ~ct o r", a nd the Cl t J of Albany , a

municipal corpo ration , and one of t re r e e;ularly or £ani zed', constitut ed

and existine citi es of t he State o f Oregon , h ereino fter deste:nated acd

referrdd to as t h e " Owner" 

W T N E S S E T H

That the Contr?ct.or 1n considera tion of t he agreements a:ade

by the Owner , agrees with s a id Ow ner as follows: 

Article I. The Centroctor she.11 e.nd will provi de all t he

me.teriala and pe !"form all the ' NOl' lt f or t re c omple te constr u ct.ion o f a

Bridk City Hall bui lding f or the City of Albany, to be cons ructed b:,• 

the1 City of Albany , O!" e gon,· a lot n ow 01•ned by t he Cltyof Alba ny and

situated .in Block · o. Sixtee n ( 16) in th,e City of Albany, Oregon ; all

as shown by the drn·.v i ngs and described i n the plap s a nd s pecifications

pre !18red by Chas. I!, Burc;gra f , a.r chitect., Al bany , Ore c:on , wh i ch sa i d

plans and dra•11 inc;s e.nd spe c lf1 cu t1on ', as modifi ed , are now on file and

or record in t ho off ice of the City Recorde r of the City o f Al bn ny , 

Oregon, and whloh ore hereby exr r ssly referred t o and ma de n port or

t hi s contract, 

Article II. Jt l s u nd ers tood a nd a ~r e ed by a nd between

the partles hereto t ha t t he · 11 rk i ncluded i n t h is con t r ll c t. i s t o be

done under the direction of sa id architect a nd t h e City Ha ll Committee

of the City of Albany, a nd t hEtt the decision , a s to the t rue ccnstru -

ctlon and mear. i nc of t hA drawint:s and s pecificati ons , of th ~ arc h l~ec t

shPl be final. 

It ls also understood e.nd agreed ' by a.nd bet·. een t h e rarti'! S

hereto t hat s ~ eh addi tional draw l nes and explana tions as may be n e c e ~ s 

ary to detail and illust:•ate t he work to be ~ o n e , are t o be furr i sl:ed

by s o.i d architect and the Cont ractor a c;re.e s t o conro·r ll' to v.:-id at> l :l e t>;· 

the same, so far as they may · be ccinsist ont with the pu r pose end 1nter. t or

the Original drawiq ; s a.r.d specifici;1tions r fl f e rred to in Arti::le I, 

It is further unders tood and B8r e ed bet.,,ee n the. port1es hore -

d1~avi' int:; s e.nd speclficatio.ns prepaned for t h e pur p~se

s 'rchi tect, exc!:Jpt the plans and speclf1011 tior.s

a nd Sia 11 remain hi S p!' O per• 

for the services of. 



sa1d arolli.tect are to be , pe.id by the , said Owner. 

A11t1ole III. l~o alterati:ons shall be made in the irork, e xcept

upon tre written order of the owner, and the amount to be plid bythe Owner

or allowed hy the Contr ~ ctor by virtue of said alterations, is to be stated

1n said order. Should the Owner a nd Contra ctor not agree as to the amount

to be paid or allo 'Ned, the work shall so on ur.1er the o:-cter reQuired above , 

and in case of ~- failttre to r,greo, the decision of so.id amount she. 11 be

referred to erbitration as provido:id for in Article XII of t his contract, 

Article IV. The Contr~ ct o r shall provide svfficient, safe and

proper fac111 ties at all times for the inspection of t he work by the archi-

tect, and the Owner or t heir authorized repre:ientatives. The Contr::i ctor

shall within twen ty-four ( 24 ) hours ofter receivi ng written noti ce from

the architect or Ow ner to t hat effect, proceed to remove from the ground

or building all material condemned by them, whethe r worked or unwo r ked, s r 1

to take down all portions of the work Which the architect or Ovi1; e r · shal 1 b~r

written notice condemn as unsound or improper, or as i n any way failine t o

conform t othe drawines , plans and specifications a nd sha ll make _ ood all ~' rk

damaged or dentroyed thereby, 

Article v. Should the Cor.tractor at any t ime refuse or neglect

to supply a sufficiency of properly skilled workmen , or of !l'a terials of t l'.e

proper quality or fail 1n any respect to prosecute the wo rk with pro::ptnes s , 

vigor and diliaency, or fail in the performance of any of the acreements

herein contained, such refusal, ncelct or default, beinE certified by the

architect, the Ow ner shall be at liberty, afte t hr ee ( 3) deys written no~! e

to the Con r •ctor t o provide any such labor or me t er1als and to deduct t he

cost t hereof from acy mocey t hen due or t hereafter to becoroe due to t ~e

Contractor under this co!'lt rt>ct, and t he a rchitec t shall certl fythat s :ich

refuiial, nee;lect or fnilure is sufficien t ground for s uch a c tion. Tl':e G·.<ra. r

s hall a.lso be at liberty to terminate the e!l1ployment of this contract f o :-::. i ld

the. purpese of o mpletins the work included i:inder this contra c t , of ell rrn ~ e :- 1 nl s, 

tools and 11.ppliances therein and to employ e.ny other person or persons t o :·!~: 1::-~. 

the work a nd to pro·;ide the : r~terials, t C·ols and 11ppl1ar.ces, t.hereon , ~:-:d tc

employ any C1the.r person to finish the work and to provide the mater la~ s t::~ :-e -

for, and ln ce:se of such d1scont1nuahce of the employment of th e Con tr~ctc~, t:e

ot , be ,.~ ntltle~ to' rec11ive any further ·pr.,yment under this 00nt.ract., t:r.~!l

1f the unpa id \19 lanc!" r

the expenses Ir.cu rr !!J 1'1

t " 8Ol"ne·r . o ·1··· 

the ' Cont~-~!, o r · 

I
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No ____ _ioa3

any d~mage incur r ed t hrough such default shall be audited and oertifled

by the arch1teet, \¥ho se cert1fl ca te ther eof shall be f ina1 a nd coneLi -

si11e between the parties. 

Arti cle VI. The Contrector shall compl ete t he s e ver a l

portions e nd t he whole of the wo r k comp!'ehencted i n t h i s aereei::en t ': ly

anrt at t he time or times herei naft er s tated, to-wit: The entir e wo r ~ 

shall be compl eted on or before t he 1 5 day of A1.1 1:u st , 1 923 ; a nd as '.'c r

li (!i11datecl. dama ~ e s the Cor. t rc.ctor shall pay t o t he Ow ner the&..: r.i : i f Ter. 

Dollars ($ 1 0 ) for eeci de~ t hat t he work is no t comple ted a fter the 1 5

de~' of August, 1 ~" 3 , ur til t he work sht1 ll be> complE'lt cl ; a. d t he o ~·:r' 1 r

shP.11 h::-.ve the r i cht to N ' . a i n ii.ny r:ior.e:· s i n 1.ts f'OSGet'ston :; e t he

Contractor t o t he e xtent of the amou t of l i quidated dame£es . 

Art icl e VII, Shou l d the Contrector be delayed 1~ t he

pros e cu~ l on or complet i on of the work by t he act , nec:lect or 1-;) f u lt

of the Owner , of t h A a rc!1i tect , or of any other Contr _ ct.er eai[ lcyer:J t ~· 

t i e OwnAr u pon he l'IO:-k , or by any dama-c co.used by fi re , 11 [!': er.1 .;:, 

earthquake , cyclone O !' other casua lty , or on;' act of God, f e>r ~·;h i er. . e

Contrl'Ct.c>r i s not r espor.sl hl ; or by st!" i ol<es , r J oc:< ov~s caused .•;,· :! 1e

a.ots of employees ,, th £'n tt e t. l m,; hf<r e ! n fi xed for t he c mplE'l Uon c'.' • _ e

work shall he extended for a period e qu ! va l e ~t o he Irr• lost ~ y r ft nc~ 

of any o r e l l the ca. u se s a:' o resei c.l , wh i cr ex er•ded per i o d shu l t-e c'"~ cr 

mined pnd f i xed h ~ th6 architect a.rd City Ha ll Cc_rni tlee , buL nc su ch

allo wanc e sl ·o.11 be mode unle ss a clai m here for i s p:-Psen te ct 1 . wr 1tl n£ 

to t he arch itect or fil ed . lth he City Rec o r d er with in for ty- e l ::;!'.t (-< e ) 

hours of the o c cu rr en ce of su ch de l ay , 

Ar t icle VIII , The 01·:·! l r 11 rrt: es t
1

r o vid all l abo :· ' l .. d

mp, t c r i11 l s es! Jential to the c o nd i•ct of tl 1is work r:ot 1 elud ed i n t h i n

contr a. c t in s uch men net' a s no t to d • ll'.y its :'!' [ l"C·fHl 1<>r.d ! n t he v e ~.t

o f f a ilure s o t o do , there by cous i n g lo ss to the Contra ct o r , aer es t h t

it 1! 111 r ei mbnrse t he Co: 1trac t or far su e '. 1 ss a n t he> t;cnt.:- ac t c r a ;:::·o es

t hat i f h e sha ll de l ay the progress o f t h e work s o es to cause lo ss ~ e r

hich the O·Nn er i;hall hE> come l iable , t her. irn sha l J r el rnhu r se t i:!' O, .. :· ·:· 

for St< Ch l os s , 

Should t he Owner and Con t ractor f a il t o a~ r e e es t o tr.~ 

amow1 .t of l ens Oct'pr ehendecl . l n t hi s a i:,reement t.ht:! deterr.: l na U on of t ll .o

amount ~ a ll be r efe r r ed t o arbitrat ion as provi ded i n Arti cle XI I e r

t hi s a'r;re~e me nt , 

Article IX, It i s hereby ffiUtually s cr eed oet ~een t he

to be paid by t he Owner to t he " ontrpctcr

sha,11 be the sum of $19321., subject to add i-

as ' hereinbefore rrovictecl, a nd . tha t such sums r-t:t\ll

ontr nctor in current ,fuq~o end only ur~n



No. 

oert1f1cates of the architect and a pproval the re o f by the City Hall

00U1ttee I 88. follOW81

As the work proc;;resses a sum equivalent to seventy-five per

cent ( 75%) of the amount of labor and materials furnished upon said work, 

ehall be pe.irl to the ~ ontrec or by the Owner a nd not more then one pay~e~ t

ehall be made in any one month, When any pe.rt of tre work is finished

th• Owner may pay for that part in full. 

The fine.l payment s hall be P{ lid within thirty ( 30 ) days afte r

t.he completion of the work included in this contract end all payments

1hallbe due ~ hen certificates for t he same are issued a nd approved by t he

City Hall Com~ ittee, provided, however, the Owner may have the privile[e o r

waiving the certifica tes, 

It, at any time 1 there shall be evidence of any lien or claim

tor which, 1f establi shed , the Ow r.e r or said premises mi tht become lia't,.le

and which is chareeable to the Contractor the Owner shell heve t he ritht

to r e tain out o f any payment t hen due or thereafter to become due , an amount

1ufficient to completely indemnify itself against such lien or claim. 

Should there prove to be a ny such claim after all payments are made , t he

Contractor s .a 1 1 r e f\md t o the Owner all moneys t het t he latter may be co -

pelled t o pay to d1schar£e any lien on said premises made obligatory i n

consequence of the t:ontraotor' s default , 

Article X. It i s further mutually ogreed between t he pa rties

hereto that no ce r t i f ica t e given or paymen t made under t h is contrac t , exce~ t

the tine.l certifica t e or final payme nt, and t hen only after u,proval by t. t.e

City He.11 t;orr.mi t tee shall be conclusive evidence of t he perfo r l!>ance of t h is

contract, eithe :· wholly or in ,'.)art, end that no paym en t shell e ccnstrued

to be acceptance of defective work or improper ma terial s . 

Article XI, The Owne r may , durine the progre s of the work , 

maintain insure.nee on said work, in i t s own name e nd ln the name o f t he

Contrp,otor against los s or damage by fire, lightening eert.hqvnke , cyclor.e

or other ce.suelty, The policie s to cove r all the ' No r k i ncorpo ra ed ! n : he

buildir.g a nd all materials for the same , at o:- about t he premises and s!:: ill

be made paya.i;le to the parties hereto as their i nterest rrey a ppe11 r, 

Art1ole XII. In caue t be Owner e nd t:ontrector fail t o air!e

ln relation to matters of payment, a l lowances or l ossess r eferred t o lr. 

Articles ~II and VIII of this contract, or should either of' them dissent

rrom ~ he deoiil1on of the architect ard City Hall Committee, refe:' r ed :. o

ln A:rt.1cle · VII of this contrect, which dissent shall have been filed 1r. · 

trr.Utn il • 1 t:h the arch! tect or C>ity Recorder within te.n ( 10) days of tho

to 11 fo!lrcl

Owner and one

these two to select a third; the decl-

I
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of this board sha~ l be final, conclusiVe and bindine on

the J)s.t>ties hereto, In the event of death or lnab111ty to serve, c r

the pt.rty. named in behalf of the Ovrner, then the Owner shall select a

person 1n t;i s place; in the event of the desth or ineb111 ty to serve, 

or the party na med iry behalf or the Contractor, then the Contractor s~all

select a pe rson in his pl Elc e; in the event 'of death or inability t.o

of the third party then the remaining arbitrators shall choose a pt> recr. 

in nis place, Each pe.rty .here to shall pay one-half or the e•q:iense or

such reference, 

Article XIII, It is further agreed t hat the Con t rac t o r s1: all

furnish an indemnity bond in t he sum of $10000 , 00 sufficient t o protect

the Owr.e r agE11n st any damae: es to ariy pers o n or persons emplo yed on o r

about the bu1ldine;, E1nd t hat no person shall be employed for mo re t han

eight ( 6) hours in any one day or forty-eight ( 48) hours In any one

week, unless ln Oil.Se of ar: er.i e re;ency, l'lhen no othe r compe tent labor ls

available and i n such case , shall be pai d double ' Naees for all ove rt1rr.'!!, 

and s9_id bond s hall furthe r be conditioned for the fsithf'\ll perforr.i.ance, 

of said contract upon the j'Brt of t he Cont.rnctor .s nd fu rther i r.demnlfyln5

the t: ity o f " lbeny at;ains t a11y claim or lien for la bo r, work or material

on the part of any person , firm or corporation aris i ng out of sa i d con-

tract, which silld bond mu st be approved by the Mayor o .f ' he Ci ty o f Al bar.y , 

Article XIV•. The said pa rties for themselves, their he i rs

successor s, executors, administrator s a . ct e.s s ie;ns do he re y ag r ee to t he

full performance of t he covenant s ho rain contai.ned . 

IN Vi IT.i ESS '. VH ERE OF, The Co ntract or has hereu n t o se t h i s he. r.d

and tho City of Al bany, a munc i al oorpo r a tion has caused this centr e.ct

to be executed undGr and by virtue of an ordi nance of the City ofAl 'any, 

by Its Mayor t1.nd Recol' er on t hi s the ____ day of April, 1923, 

Section 2, 

Con tract or. 

CITY 01'' /.. LBA NY. 

By

Mayor

By
Re corder, 

Owner

Whereas, it ls necessary fo r t he peace, irel-

City of " lbany that said City Ha ll. end e.11 the

et the ee.rli .est poas1ble con-

to exist and this

and



the Mayor, 

Paned by the Council, April 11th. 1923, 

Approved by the Mayor, April 12
1

1923, 

I., P, Ho we lls

Attest: D. H. Bodine, 
ayor pro ttirn

Recorder of the City of P. l bany, Oregon. 

STA TE <.' F 0 RSGON, 

88

County of Linn, 

I, D. H, Bodine, Rec rdor of the Ci t y of Al bany i n

Ltnn Uounty and State of Oreeon , do hereby certify that th e f ore--

toing !'.nd annexed co PY o f Ordi ne.noe No . 1063 , has bee by me ca refull y

compated with t he O!' i e i al Ord1nanoe tiill No, 11 60 , now on file in

my office a nd t hat 1t i s a t'!' ue a nd corre ct 1,; 0py of all and t he whole

of said Ordi nance 3111 .' o , 1160 , f\!!SSed by the Counc.11 , Apr i l 11 t h , 

1923; a ncl !' I'~ roved by t ~e Ma.yor I April 12 . 1923 . 

WIT NESS , my har.d £•,: id o f lcl el s i (;n etu 1· e and the seal

of the City of Albany , t his J / c\a:.r' of Decer:iber , 1 92 4, 

Re corde r o f t he City of Albany , 

I

I


