
ORDINANCE NO. 14o5 __ 

An Ordinance Providing a System of Civil Service for Paid Firefighters, 
of the City of Albany, Oregon. 

THE PEOPLE OF TIM, CITY OF ALBAhY, ORZGON DO ORDAIN AS FOLLO. 7S: 

Section 1. Civil Service Adopted - Pursuant to Chapter I22 of Oregon
Laws, I935, and a Specie : section heMt1hereundcr in the City of Albany
on the 3Ist day of January, I935, there is hereby created and adopted a system
of civil service for said city under which all full time paid fire fle:,ters shall
be employed in said city, together with all necessary provisions for the 9pera- 
tlon of said system. 

Section 2. Commission- A o 1,, tment- Term of Office- Jacancy- There is here- 
by created a civ sery ce c, ET ss or wnlen snalIbe composed of three persons. Said
members of said commission shall be appointed by the common council a:;d shall
serve without compensation.': he term of office of each commissioner shall be
six years, except that the term of office of ar. y commissioner appointed to fill a
vacancy in such office shall be for the unexpired term of the office wherein such
vacancy occurs, and further except that in determining the terms of office of
the first three com:::issioners herein appointed, oae commissioner shall be appointed
for tiie term of office expiring on the first day of January, IV36, one commissioner
for the term expiring or. the first day of January, I940, and one Commissioner
for the term of office expiring on the first day of January, I942. Section

3.Cor.: mission-: uallfication and Removal- flo person shall be ap- pointd
or qualified as a mem er of said Comm ss on who is not a citizen of the a

UnitedStates of America, a resident of the city for at least three years imme- diately
preceding such appointment and an elector of Linn County. The co:
umon cour. cil mn y by resolution remove any member of sa d commission from office for
incompetent;;, incompatability, dereliction of duty, or malfeasance in office, or
other good cause, after giving to said commissioner a copy of the charges against
him and an opportunity to be heard in person or by council upon not less than
ten days notice. Section

4.Commission- Orranization- 1,'.eeting-'' uorum- Immediately after its
appointment the civil service Comm ss on snu1i crt_anize by electing one of Its
members as chairman. It shall hold such meetin> is me" be neoess" rlr for the
proper discharge of its duties, which meetings shall be held after due notice to
all members, upon call of the chairman or two members of the commission. Two members

of the commission shall constitute a quorum, and the votes of two members shall
be sufficient for the decision of all matters and the transaction of all business

required under the provisions of this ordinance or the rules of said commission. 
Section

5. Commission - Duties- It shall be the duty of the civil service commission: 
a) 

To devote due time and attention to the discharge of the duties im- posed

upon it by the provisions of this ordinance, b) 

To make suitable rules and regulations not inconsistent with the provisions

of this ordinance, wt:ien shall provide in detail the manlier in
which examinations may be held, and appointments, promotions, trans- fers,

reinstatements, deciotions, suspensions anr. discharges shall be made,

and it may also provide for any other matters connected with the general
subject of personal admi. nistration, and which may be considered desirable
to further carry out the generul purposes of this- ordinance, or
which may be found to be in the interest of good personnel administra- tion. 
Such

rules and regulations may be changed from time to time. They may
be printed, mimeograplied or multigrephed for free distribution. c) 

The commission shall make investigations concerning and report upon all
matters touching the enforcement and effect of the provisions of this ordinuure,
and the rules and regulations prescribed thereunder, inspect all
institutions and departments, offices, places, positions and
employments affected by this ordinunce, ar.d ascertain wl.ether this ordinance
and all such rules and regulations are being obeyed. Such investigations

may be made by the commission or by any cor. nd ssionerde- signated
for that purpose. The commission shall make like I vestigution on

petition of a citizen, duly verifled, statinF that irregularities or abuses
exist, or setting out in concise language in writi: ig the necessity for
such invest igution. 'In the course of such investigation the commission or

designated commissio- er shall have the power to administer oaths, subpoena
and require the attendunce of witnesses, and the produc- tion by
them of books, papers, documents and account; appertaining to the investi;
ation, and to cause depositions of witnesses residing within or

without the state to be taken in the manner proscribed by law for such
depositions In civil suits of the United States; and the oaths administered hereunder
shall have the same forot and effect as the
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oaths administered by the circuit judge in his judicial capecity; and
the failure to comply with tl,e provisions of this ordinance shall be
deemed a violation of the ordinance and punishable as such. 

d) All hearings sad Investigations before the eommission, or designated

oommissioner, sliall be governed by this ordinance and the rules of
practice and procedure to be adopted by the commission, and in the con- 
duct thereof, neither the commission or designated commissioner shall

be bound by the technical rules of evidence. _ o informality in any pro- 
ceedings or hearing, or in the manner of taking testimony before the
commission or designated corymissiorier, shull invalidate any order, de- 
cision, rule or regulation made, approved or confirmed by the commission; 
provided however, that no order, decision, rule or regulation made
by any designated commissioner conducting any hearing or investigation
alone shall be of any fore or effect xhatsoever, unless and until

concurred in by at least oii other member of the commission.• 

e) To hear and determine complaints respecting the administration of
personnel, allocation of positions, exam1natIon rejections, and all
other matters referred to the commission. 

f) To establish and maintain in card index or other suitable form a
roster of officers and employees of the fire department. 

g) To provide for, formulate ar.: hold competitive tests, or to consti- 

tute and appoint suitable agencies therefor, for• the purpose of deter- 
mining the relative qualifications of persons who seek employment in
any classified position u:_ der civil service and to establish thereby
eligible lists for tee various classified positions. To provide that
men laid off because of curtailment of expenditures, reduction in

force, and for like causes shall be the last man or men, including pro- 
bationers, that have been appointed to said fire department. ;, uch

removal shall be accomplished by suspending in numerical order, commenc- 
ing with the last men appointed to the fire department, all recent ap- 
pointees to said fire department, u:: til such reductions necessary shall
have been accomplished; provided furthe:, tnat in the event the said
fire department shull again be increased in numbers the said firemen sus- 

pended under the terms of this act shall be reinstated before any new
appointments to said fire department shall be made. 

h) when a vacant position is to be filled, to certify to the appoint- 
ing authority, on written request, the names of tie three persons high- 
est on the eligible list for the class. If there are no such lists, to

authorize a provisional or temporary appointment list of such class. 
Such temporary or provisional appointmer: t shall not continue for a
period longer than four months; nor shall any person receive more than
one provisional appointment or serve more than four months as a provi- 
sional appointee In any one fiscal year. 

I) To keep such records as may be necessary for the proper adminis- 
tration of thin act. 

Section 6. 5ecretary- The City Recorder is hereby designated and an - 
pointed as secretary to said commisslon. It shall be his duty to attend all
meetings of said commissiou, to keep a record of its proceedings, to preserve
all reports made to it arid all applications filed with him as such secretary, 
and to perform such other duties as the commission may prescribe. 

Section 7. Those subject to Civil Service- The civil service herein

created shall apply to and be a c sssified service of all positions now exist- 
ing or hereafter created in t_.e full paid fire department including that if
fire chief.- ll present incumbents and all future appointees sliall be subject
to civil service. All appointments to arid promotions in such department shall
be made solely on merit, efficiency, anc fitness, which shall be ascertained
by ope competitive examination a:. d Impartial investigation. .; o person shall
be suspended, discirarged, reiiistated or trunsferred from uny such place, posi- 
tion or empJoyment conLrary to the provisions of this ordinance. 

Secti—i 8. Adoption and Induction of Incumbents into Civil Service - 

For the benefit of the public service and to prevent delay, Inlury, or a er- 

ruption thereof by reason of the enactment of this act, all persons holding a
Position in the fire department, including the chief tiiereof, wiien this takes
effect, who shall have served continuously in such position for a period of at
least six mo: iths immediately prior thereto are hereby declared eligible for
Permanent appointment under civil service to the offices, places, positions

or employments which they shall then hold, respectively, without examination
Or other act on their p. rt, and not on probation; and ever, such person is
h•,ireby automatically adopted and inducted permanently into civil service, into
such off ice, place, position or employment which such person then holds as com- 
pletely arid effectually to all intents arid purposes as if such person had been
permanently appointed thereto under civil service after examination and inves- 
tlF; etion. 
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Section 9. liesidence.- ; ihenever any oerson shall be appointed to any
position l: i the classifile 4_7 fire firhters civil service of the city he
shall be or become una conti:: ue to be a resident within the city limits or the
clty, from the date of said appointment. 

Section I0. Tenure of office of Civil Service Employees and Causes and
Manner of Discitar— The to::ure of every person of ce, p ace

position or employ:aert in the clasified civil service providr; d by this ordinance
si,all be dotermii, ad in compliance iiA conformity with the terms and conditions
of this section. :. o person employed as a fire fighter under such classified
service shall be removed or discnurged, suspenged or demoted or reduced in rank
for a:; y political or religious reason or purpose. Auy such paid fire fighter
under any such classified civil service may be removed or discharged, suspended
witiiout pay, demoted or reduced I" rark, or deprived of vacation privileges or
other special privileges for any of the following reasons: 

a) Incompetency, irefficiency or inattention to or dereliction of
duty; 

b) Dishonesty, immoral, disgraceful or prejudicial conduct, iasubor- 
d1natio:, discourteous treltment of t:. e public, or a fellow employe, 
or any other act of omission or com::: ission tendiiig to injure the public
service; or a:: y other wilful failure on the part of the employe to
properly conduct hlmself; or any wilful violation of the provisio: s
of this ordinance or the rules and regulations to be adopted hereunder; 

c) Drunkeness, intemperaLce, or use of intoxicating liquors, narco- 
tics, or any other habit formi- g drug, liquid or preparation to sach
extent that the use thereof interferes with the efficiency or mental
or physical fitness of the employe, or which precludes the employe from
properly performi: rg the functions and duties of any position under
civil service; 

d) Wental or physical unfitness for the position which the employe
holds; 

a) Conviction of felony, or a misdeneanor, involving moral turpitude; 

f) Any other act or failure to act which in the iudgment of the
civil service commissioners is sufficient to show the offender to be

an unsuitable an.. unfit person to be employed in the public service. 

Section II. Removal- :, o persou in the classified civil service who
shall have been permanently appointed or inducted into civil service under pro- 
vision of tuis act, shall be removed, suspended, demoted or discharged except

for a couse, and ouly upon t.: e written accusation of tat appointing power, or
any citizen or tuxpayer, a written st temeut of which uccusation, in general
terms, shi, ll be served upon tae accused, and s duplicate filed with ti; a commis- 

s1on. The chief of the fire department may suspend a member pending the confir- 
mation or rejection of the suspension by the regular appointing power under
this ordina., ce, which must be within thirty days t: ereafter. Any person so re- 
moved, suspended, demoted or discharged may within ten dLys from the time of
his removal, suspension, demotion or dlschar.;e, fIle with the commission a
written demand for an investigation, whereupon the commission shall conduct such

investigation.. All ii.vestigations made by the com• r.ission pursuant to the pro- 
visions of t: is section stall be by public hearing, Efter reasonable notice to
the accused of tLe time anal place of such heari.. g, at which hearing *.". e accused

shall be afforded in opportunity of appearing in aerso:: ai: d by coursel, and
presenting his defense. The investigation shall be confli:ed to the ^ etermiration

of the question of whether such removal, suspension, demotion or dischurre was
or vas i.ot made for political or religious reasons and was or was not made in
good faith for cause.,, fter such investiration the commission may affirm the re- 
moval, or if it shall find tiiut the removal, suspersion, or iemotlon was made

for political or religious reasons or was not made in rood faith for cause, shall
order the imnediate reinstatement or reennloyment of such person inthe office, 
placo, position or employment from which :. uch oerson was removed, susnende3, 
demoted or disc. 1mrred, which reinstatement shall, if the comm' issioa so provides
in its discretion, be retroactive, an,'. entitle such person to ray or compensa- 
tion from t:: o ti::.e of such removal, suspension, demotion or discharge. the

commission upon such inve: tigatiou, in lieu of affirming too rem. oval, suspension, 
domotior, or disc;: arge may modify the order of removal, susptusioa:, denr* ton or
discharge by directi: ir a susDensioii, witnout pay, for a :...iven period, and subseque:,
t restoruti duty, or demotio:, is class ificutlon, grade, or pay; the
findings of the coc.,.,ission shall be certified, in writing to and shall be forthwith
enforced by the appointing power. Section

I2. Duties of All Officers and Employes to Assist the Commission- 
It shall be t o duty of all officers and employes of a:.y such city to
aid in all Droner ways of earryinr. out the provisions of this uct, and such rules
and regulations 4s may, from time to time, be prescribed by the commission thereunder
and to afford this comnission, its members an{' employes, all reasonable facilities

and assistance to inspect all books, papers, documents and accounts aprlylur, 
or in any way appertai:: iu{; to any and all offices, pluces, positions
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and employnents, subject to civil service, and also to produce said books, papers, 
documents and nr,coui. ts, a:. d atte[: d and test ify, whenever required so to do by
t e cormission or ur: y commissioner. 

Section I3. A nointments to Vacant Positions - Certification from

Lists. , iher.ever a nosh on i:: the classified service tecomes vacant, t :e appoint- 
ng poxer, saull make requisition upon the commission for the name and ad- 

dresb of a person eligible for a;; pointmefit thereto. The commission shall certify
t., e n, Tes of tue three perso:, s hic; hest on the eligible list for the class to
a., ich the vacant position hus been lIocated,.: ao is Willic, P t accept erploy- 
ment. If there is no appropriate eligible list for the class, the commission

scull certify the names of the three ;: ersons standing highest on said list held
appropriate for such class. if more than one vacancy is to be filled an addi- 
tional name s,,.Lll be certified for each additional vacancy. The appointing
power shall forthwith appoint one such persdi: to each such vacant position, 

i.'henever requisition is to be made, or whenever a position is held by
a temporary appointee and an eligible list for the class of such position exists, 
t:: e commission shall forthwith certify the names of three persons eligible
for appointment to the appointing power, and said appointing power shall forth- 
with appoii. t on of the persons so certified to said position. .. o person so

appointed shall be laid off, suspehded, or given leave of absence from duty, 
transferred or reduced in pay or grade, except for reasons which will promote the
good of the service, dpecified in writing, aad after an opportu: A ty to be heard
ty the commission and they, only with its consent and approval. 

o appointment, employment or promotion In any position in the
classified service shall be deemed complete until after the expiration of a
eriod of :. ine months probationary service. - uring such probationary period

the appointing power may at a:. y time terminate the emf, loyment of any person cer- 
tified to it, if during the performance test thus afforded, upon observation or
consideration of the perform:, noe of duty, the appointing power deems him unfit
or u:, sutisfuctory for service In the position to be filled. . iiiereupon the ap- 
pointing, power shall choose a person certified on the eligible list provided
any such perso:: shall likewise ei, ter upon said duties, and selection shall Pro- 
ceed in such manner until some person is four who satisfactorily meets the
tests and requirements of the probationary period provided therefore, whereupon
the appointment, employment or promotion small be deemed to be complete. 

Section I4. Creation of
mcicingof Cam

ensation- os oi

All offices, places, Positons ana om g purview of this act, shull be created
by the person or group of ,ersons who, acting singly or in conjunction, as a maycr,
city manager, cuief, common council, commission, or otherwise, is or are
vested by law a:i,i prior to the taking effect o' this act, with ^ower and authority

to select, appoint, or employ any person coming within the purview of this
act, and nothing herein contained snall infringe upon the power and authority of
a..y such person or group of nersons, or appointing power, to fix the
salaries and compensation of all employes hereunder. Section I5.,.ertilic• ition

of Pevroll_ s- No officer ofthe city of Albany a shall approve t':.

e
payment of or be in auy manner concerned in paying, auditing

or approving au;' selary, wage or other compensation for services, to any

person subject to tee Jurisdiction a..: scope of this act, u%less a payroll,

estimate or account for such salary, wage or other compensa- tion, containing tie names
of :he persons to be paid, the amount to be paid to each person, the services
orn, account of which same is paid, and any other infor- zation : vhich, iii the
jud-ment of the civil service commission, should be furnish- ed On such payroll,
bears tP, e certificate of the civil servioe commission or Its secretary or oti:
er duly aot: forized a;ent, taat the persons named in such payroll, estimate or accoui,
t :i,'.e eeen appointed or employed in compliance with the terms of this
act arri wit:. L.., rules oi' the commission, and ti: ut the said Fayroll, estimate or account

i::, s:; far ilu Known to t1:e said co: vnission, a true aad accurate statement..
1.(: .,mission shall refuse to certify ti,o pay of a.,y public officer
or employe .:,; om it rinds to be illeg„ lly or improperly ap- pp, inted, and may
further refuse t.) certify the pay of any public officer or eploye who shall wilfully
or through culcuble negll-ehce violate or fail to oo.ply with this
act or with the rules of the commission. Section I6. le•ivp. 

of Absence- Leave of Absence with or with- out Puy may be

grutited birT o,i:,cilto any Gersonundercivil service; provided, tiat the
recorder shall : five notice of such leave to the Com- isslo%.Ali temporary employment

caused by leaves of absence shall be fade from the eligible
list of t;:a classified servioe. - rovided t:,ut tefora any

leave of absence be grftnted, t:,e employee granted such leave shall huve b"
u 1n t..e service of the fire deny irtr., oi, t for at least o:: e year, aud
no leave of absence for more than six months shall be grant- ed and no extention
of leave of absence shall be granted for more than a thirty days and

not
more than one leave of absence shall be (;ranted to Oily employee in the

civil service more than once In any two year period. 
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Section I7. Civil : suits- It shall be the duty of the commission to
begin and conduct all civil. suits which may be neicessary for the proper enforce- 
ment of this act and of the rules of the co= ission. The commission shall be re- 
prese:: ted 1n such suits by the chief legal officer of the city, but said com- 
mission may in any case be represented by special council to be appointed by it
after first obtaining authorization as to appointment and compensation therefor
from the common council

ectfon I8. ? else LlartinGg, rading, Ztc. Prohibited - No commissioner
or any otter person, st;aall bymse_f or r. cooperat or. witil one or more per- 
sons defeat, deceive, or obstruct a;. y person in respect of his right of examina- 

tion or registration : recording to the rules and re^ ulations provided by this

ordinance or the rules of the civil service commission thereunder, or falsely
mark, r, ra: le, estimate or re_ ort upon the examinatioL of proper standing of any
person examined, registerea or certified pursgant tc tee provisions of -.:. is

ordinance and said rules a : d regulations, or ,id in so doing, or :Hake a;,-r false represer:
tation concerning the same, or concerning the person; examined, or furnish
any person u:.7 special information fo.:- the purpose of improii;. r, or in- juring
the prospects or chances of any person so exurined, registered, or cer- tified
or persuade any other person, or permit or aid in any manner any other person
to personate tiim,ir, co- aection with auy examinution or registration or
applicution or request to be examined or registered. Section

19. Political Services Iisre:,irded and Prohibited- l;o person holding
any office, pluce,.. osit ou or s _,; oy_ eLt su' s,iect to civil service, is under
any obligation to contribute to any political fund or to render any political
service to any person or party whutsoever, and no person shall be re- moved,
reduced in grade or salary, or otherwise rrejudiced for refusing so to do.:.
o public officer, whether elected or appointed, shall discharge, promote, demote
or in any manner c:aange the official rank, employment or compensation of
any person under civil service, or promise or threaten to do so, for .-lving or
withholding, or neglecting to make any contribution of money, or services, or any
other vuluable thing, for any political purpose. Section

20. liefin. ition of terms- As used in this act, the following mer:
tioned terms shall hove the following described meanings; The

term " commission" means the civil service commmission herein cre- ated,
and the terra " Co; nmissioner" means ar.y one of the three com- missioners
of that commission. The

term " appointing power" includes every person or group of Persons wh6,
acting singly or in conjur. c.ion, as a mayor, council, commission,
or otirerwise, is or are, vested by law with
power and authority to select, apdolnt, or e2; ploy airy person to hold
any office, place, position or employment subject to civil ser- vice. 
Section

2I. Constitutionality of Ordinance- If any sectlon, sub- section,
subdivision, sentence, cluuse or phra_ e of this act, sball for any reason
be held to be unconsti. uticaal, such ceclsion shall riot affect the validity

of the remaiuirrg portions of this ordina: ce. Section

22. Reveal of o: flictiner Ordin..ances-All ordinances and parts

of ordinances in conflict wit tt::: provisions ofthis ordinance are hereby repealed
insofar us they conflict with the provisions of this ordinance. 5eotion

23. liolation of This Ordinance a 'isdee: enn aer, Pealty- Any parson who
shall violate any of t:.e provis oa of' t:.is o:'• inrsnce shall be deemed guilty of

a misdemeanor, a;.c upon conviction thereof in the Recorder' s "ourt shall be

Punished by :A fine of not less the:. $5.00 nor .. ore than 11I00. 00 and upon default

in the payment of said fire or any r r̂t thereof s :l1 be I. n- risoned In the

city , iail for a period determined ut the rate of one day for each two dollars of
said fine unpaid. 5eotion 24. 

This Ordinance shall be and become effective from and after October
1,1936. Passed by

the your. cll this I2th. duy of August, I936. Approved by
t:.e I.:ayor this 15th. dtAy of August, 1936. .l.L. Jackson, r,%yor. Attest: F.
G. an fassel, Recorder. State of

Oregon, County of

Linn, ss. I, F. E: Van Tassel, Recorder of tue City of Albuny, Linn County, Oregoq, hereby
curtlfy that the anr: exed ur.d fore, oinw copy of Ordinance No.

I405 has been by me carefully compared with the oripfonai Ordinance Bill i:
o.I5I6, oa file in my office, and that it is u true and correct copy of all of sold bill, passed
by the ::ouncil August I2, 1936, snd approved by the Mayor ;, ugust 15, 1936. Witrsess my

hand and official sioa%iture and tine seal of the City of „lbany, this 20th. day

of August, I936. Reaorderticof to

sty of .. 1 u ny. 


