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ORDINANCE NO. 1431
AN OADI: XICE grentinp t o tha ran ific Telephone and ielGgreph Company, its successors
and aaslgt, s, the rigt, t and privilege to do a general telephone and telegraph bus - 
Incas and to place, erect, lay, maintain and operate in, upon and under the streets, 
alleys, avenues, tho. ruz!. farea and public highways within the city of Albany, 
State of Oregon, poles, wires and other appliances and conductors for the tran- 
amisi3ion of electricity for telepi; one, telegraph and allied purposes of commun- 
ication. 

THE PEOPLE OF THE CITY CF ALBANY JO ORDAIN AS FOLLOWS: 

SECTIONI. There is hereby arar. tsd by the City of Albany to the Pacific Telephone
and Telegraph uor,nany, its successors and assigsa, the right and privilege to do
a general telephone and telegraph business within said City of Albany and to place, 
erect, lay, maii, taiu and operate in, upon and under the streets, alleys, avenues, 

thoroughfares and public hignaays within the said City, poles, wires and other
appliances and conductors for the transmission of electricity for telephone, tel- 

egraph and allied purposes of com- unication. Such wires and other appliances and
conductors may be strung upon poles or other fixtures above ground, or at the
option of the grantee, its successors and assigns, may be laid underground in
pipes or conduits or otherwise protected, and such other apparatus may be used as
may be necessary or proper to operate and maintain the same. 

SECTION 2. It shall be lewful for said The pacific Telephone and Telegraph , ompany, 
Its successors and assigns, to make all needful excavations in any of such streets, 
alleys, ave:, ues, thorougu area and public highways in said City for the purpose
of placing, erecting, laying and maintaining poles, or otter supports or conduits
for said wires or repairing, renewing, or replacing. tbA same. Said work shall be
done in compliance with the necessary rules, regilations, ordinances or orders, 

which may during the continuance of this franchise be adopted from time to time
by the City of Albany. 

SECTION 3. Whenever The Pacific Telephone and Telegraph company, its successors
and assigns, shall disturb any of the streets for the purpees aforesaid, it or they
hall restore the same to good order and condition as soon as practicable without

unnecessary delay, and failing to do so the city of Albany shall have the right
to fix a reasonable time within which such repsive and restoration of streets
shall be completed, and upon failure of such repairs being made by said Company, 
its successors and assigna, the said City shall cause such repairs to be made at
the expense of said The Pacific Telephone and Telegraph Company, its successors
and assigns. 

SECTION 4. Nothing in this Ordinance shall be construed in any way to prevent the
proper authorities of the City of Albany from sewering, grading, planking, 
rocking, paving, repairing, altering, or impr,)ving any of the streets, alleys, 

avenues, thoroughfares and public highways within the City of Albany in or upon
which the poles, wires or other conductors of said Company shall be placed, but

all such work or improvements shall be done if possible so as not to obstruct
or prevent the free use of said poles, wires, conductors, conduits, pipes or
other apparatus. 

SECTION 5. Whenever it becomes necessary to temporarily rearrange, remove, lower

or raise the aetrial cables or wires or other apparatus of the grantee to permit
the passage of any building, machinery, or other obiect, the said grantee will
perform such rearrangement on seven ( 7) days' written notice from the person or
Persons desiring to move said building, machinery or other objects. Said notice

hall bear the approval of such official as the City Council may designate, shall
det" il the route of move,' nent of the hiilding, machinery or other objects, shall

provide that the costa incurred by the grantee in maKing such rearrangement of its
serial pband will be borne by the person or perso:, s giving said notice and shall
further provide that the person or persons giving said notice will indemnify and
save said grantee harmless of and from and and all damages or claims of whatso- 
ever kind or nature caused directly or indirectly from such temporary rearrange- 
ment of the aerial plant of the grantee. 

SECTION 6. In consideration of the right and privilege hereby grF, nted, the City
of Albany shall have, and the said The Pacific Telephone and Telegraph company, 
Its successors and assigns, hereby grants to it during the period this franchise

shall remain in effect, the right and privilege to place and maintain, where
aerial construction exists, a fixture on the top of poles erected and maintained
under this franchise, to which my be attached wires not exceeding four ( 4) and

where it has underground conduit available for such purpose, said The Pacific

Telephone and Telegraph Company, its successors and asslg;; s, shall furnish to the

City of A1? any one duct in its main underground conduit system, free of charge to

the said city of yibany, to be used for the Clty' s low tension police and fire
alarm purposes; provided, aowever, that when accepted in such joint use as in
tcis section provided the city of Albany shall construct and maintain its circuits, 
wires and apaliai, ces in accordance with uecepted safety and construction standards, 
slid in no event shall the suid circuits, wires or appliances of tte said City of

Albany be exposed to power lines or circuits of over five thousand ( 5000) volts

rlthout formal notice to rind specific written approval of grantee herein in each
such proposed exposure, which approval shall be contingent upon the provision by
said City of Albany of such safety and protection measures with respect to its- 
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circuits, wires end appliances as will meet the standards prescribed by such
public eut:. ority as may have Jurisdiction in the premises, or at the option
of the grantee, as may be by it considered adequate; and provided further
that in case of rearvun, gement of s . id plant, the said City of Albany will at
its own expt:. se care for its own fixtures, wires and construction and pro- 

vided further thyt the said The pacific Telephone and Telegraph Company, its
successors an: d !, ssigns, assume no liability whatsoever, wither to said city
or to any person, firm or corporation whatsoever, for any damage or claim of
any kind arising out of the construction, maintenance, operation, removal or

presence of the equipment herein described and to be used by the city solely
Is maintaining the efficiency of its fire alarm system and police force. 

SECTION 7. Ii further consideration of the righty, privileges, and franchise
hereby granted, said grr.:ntee, She Pacific relephone and Telegraph Company, 
Its successors and assigns, shall furnish, install and maintain during the
term of this franchise andwithout charge to the City of Albany, for local
service, two business individual line telephones, for the exclusive use of
the said City of Albany for strictly annicipal purposes, at such locations

within the corporate limits as may be designated by the Common council of
the City of Albany, and the said The Pacific Telephone and Telegraph Com- 
pany, its successors and assigns, ai, all pay to the City of Albany, from and
after the effective date of this frunc. iise and so long as it shall remain in
effect, ann•; ally two per cent ( 2;:) per annum of Its gross local service re- 
ceipts derived from the operation of telephones located within the corporate

limits of the City of Albany as said corporate limits now exist or may here- 
after by extended. ? syment of s+, id two per cent ( 2c,) shall be made on or be- 
fore the fifteenth day of ;,: arch of each and every year for the calendar year
preceding, with the exception that in the year 1938, payment shall be made
only for tha period commencing on the date this franchise becomes effective
and a - ding December 31, 1937, and such 2% payment made by the grantee, to- 

gether with the value to the City of Albany of the privilege of using the
serial and underground plant of the grantee, as herein provided for, will be
accepted by the City of Albany from the grantee for the use of said franchise, 
and Lie other compensation of any kine shall be exacted four the use of the
same during the life of the franchise. And provided the grantee accepts this
franchise and makes said 24 payment and furnishes to the amity of Albany the
privilege of using the aerial and underground plant of the grantee, and fur- 
uishes the two Individual line telephones, as herein provided for, then the
City of Albany will not exact any further compensation of any kine for the
use of said franchise during the period said franchise shall remain in effect, 
but this provision shall not exeLipt the grantee from any lawful taxation on
his or its property, nor from any licenses, charges or impositions not levied
on account of such use. 

SECTION 8. At the: expiration of the term or period of this franer. ise the City
of Alt any, at its own election and upon the payment therefor of a fair valua- 
tion to be ; wade in the msru. er hereinafter provided, may take over to itself the
property and plant of the grantee herein used in connection with rendering ex- 
ehbn,,a or local service in the City of F_ lbtny, but in no case shall the value

of the franchise of the grantee by considered or taken into account in fixing
such valuation. Said property and plant may be aoqulred by the City either
upon the payment to the grantee, its successors or assigns, of such sum as may
be fixed by such State Regulatory Body as then may have jurisdiction to deter- 
mine and fix such valuation for the purpose herein provided for, OR, upon pay- 
ment to the grantee under the terns hereinafter provided, of such sum as my
be fixed by the na,lority of the board of five arbitrators appointed in the
mmni. er hereinafter provided. 

At the time said City desired to purchase the property of said grantee it shall
notify said grantee in writing, of its intention so to do, and state therein

whether it will require the fixing of the valuation of such property by said

Regulatory Body or by a Board of Arbitrators, and such valuation of the pro- 

perty of grantee sahll be made by the body so designated by said City. 

In the event arbitrators are appointed for the purpose of determining the value
of said property, two shall be appointed by the City and two by the grantee, 
and the f ifth arbitrator shall be selauted and appointed by the four arbi- 
trators appointed as herein provided, said arbitrators shall be appointed

within ti: irty ( W) days after declaration by the City of its intention to pur- 
chase the property of said gruntee. In the event such arbitrators fail to

make and file an award within the time hereinafter limited, said arbitra- 

tors shell be dischzrged ipso fmcto, and a new poard of five arbitrators shall
be appointed 1n the same manner as was the original board. Said Board of

Arbitrators shall, immediately upon the appointment of its members, enter

upon the discharge of its duties. Any vacancy in said board shall be filled

by the party who made the original appointment to the place becoming vacant. 
In the event said gr: jntee shall ftil to appoint said arbitrators within ( 30) 

days after the declaration by the City of its Intention to purchase the pro- 
perty of said grantee, or in the event of the death or resignation of arbi- 
trators so appointed, and no new alrbitrator shall be appointed to fill such

vacancy within ton ( 10) days thereafter, or in the event the roar arbitrators

appointed by the City and the said gr!:nntee, as be reinbafnre provided, shall

fall to appoint such fifth arbitrator within sixty ( 60) days after the des- 

larstion of the City of its intention to purchase said property of said
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grantee, than, upon application either by the City or by said grantee, after

five ( 5) days' i. otice in wirting to the other party, such arbitrator shall be
appointed by the Cnlef Justice of the Supreme Court of the State of Oregon, 
and the arbitrator so appointed shall wave the same , powers and duties as
though he had been ap olnted in the runner %ere,. nato: e prescribed. The cost

of such arbitration shall be shared and borne equally by the grantee and the
City. 

The award of the arbitrators must be nr_de and filed with the City Clerk of
said toSty within twelve ( 12) months after tneir appointment. 

The value of the physical property of the grantee, its successors and assigns, 

as determined by said Board of Arbitrators or by seld neaulatory Body, s:. all

be paid to said grantee In lawfil money of the untied within sixty ( 60) 

days from and after t!: e tlr.)e the award of the said arbitrators s: u+ ll be filed
as herein provided. in fixing the value of the property of said grantee, no

allowance shall be n;; x: e by s . id Rej;%intory iiody or by said Board of Arbitrators, 
as the case miry be, for any franchise, or the good will of said grautee. 

Upon payment by the City to said grantee, its successors or assigns, of the

value of said property determined es herein provided end upon the enactment
of an ordinance authorizin3 the same, tten the plant end property so vilued, 
purcLased and paid for sell become the property of the City by virtue of the
grant and payment thereunder without the for:o31 execution f any instru:.ent
of conveyance. 

SECTION 9. The franchise I. ereby granted shall not be sublet or assigned
without the conse:; t of the uity of A1brny, expressed by urdlnance duly

passed by the council and ap^ roved by the Mhyor of the 41ty. 

SECTION 10. The rights, privileres and frnncalse herein granted shall con. 
tinue and be in force for ties period of twenty ( 20) years from avid after
the date tics Ordinance becomes effective. 

SECTION 11. This Ordinance stall take effect and be in force from and after

ten ( 10) days after Its nas.-.age and approval and ti: e said 4rantee shall, 

within thirty ( 30) days of the passage of ttis Crdlnnwce, file with the

Recorder -) f the City of allzAny, its written acceptance of all the terms and

conditi na of this Ordinance. 

PISSED AND ADOPTED 113Y THE ; 2P..ON COUTHUIL T1i1S 24th ` AY OF NOVEMBER lV37. 

APPRO', iED BY Ti: E . AY R T.: IS 2t5t h JAY JF i:OV XBER, 1937. 

ATTEST: C. R. Ashton

AE OR, E' R ' F ' t' 1 VITY OF ALFii. ii'f. C 

State of Oregon ) 

county of Linn ) an

City of Albany ) 

I, K. R. Horton, duly qualified and acting Recorder of the City of Albany, 
Lint: County, Oregon, hereby certify tiat I nave compared the above copy
of :: Sty of Albany Ordinance g 1431, passed and adopted by the Common
Council of said JIty of the 24th day Of :, ovember, 1937, end approved by
the !. ajor on the 26th day of November, 1937, and that the above cnny is
it true end c ) rrect transcript and of the whole tLe roof of said Ordinance

1431. 

WIT17F53 my hand and the seal of the ., ity of i. 11any, Lin& County, Oregon, 

t:, 1s 26th day of Yover,.bar, 1937. 

RECORDER OF ii: E CITY OF ALBANY

Elw


