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ORDINANCE NO..__la_eo

AN ORDINANCE authorizeing the L. a.-,,or and Recorder of the City of Albany, Oregon, 

to execute a contract in writing with the State of Oregon by and throwr, h its
State Ili mhway Coission for the construction of a drainage canal and canal siphon

allong and parallel : with the new Pacific Highway now being constructed through
said City, and declaring an emergency. THE

PEOPLE OF ThE CITY : F ALBMTY DO ORDAIN AS FOI. LO 13: Section

1. The Mavor and Recorder of the City of iltany are hereby authorized and
directed to enter into a contract in writing ; iht the State Bf Oregon, by

aid tl: rouCh its :Mate highway Commission for the construction of a drainage canal
siphon along and %irallel with the 1;ew Pacific Highway now being con- structed
throl gh szid city, which said contract shall be substantially in words and
figures as follows; A

G R E E M E N T TVIS

AGR_1. XNT, made and entased into this 23 day of August, 1939, by and between
the STAiE OF CREGON, by and through itq State i4ghway Commission, hereinafter
called the "State", _,.arty of the first pa, t, and the CITY OF ALBANY, 

a municipal cor_;cration of the State of Oregon, by and through its
C1 ty Counci 1, hereinafter called the "City", party of the second part: W

I T N E S S E T H RECITALS: 

1. 

The State has rerouted the Pacific Highway East into and through the City of
Albany and is now engaged in the construction of a highway over said new route. 
2. 

It is the purpose of the City to construct or cause to be constructed simultaneously
with the construction of said highway a drainage canal, which canal
is to be located partially along and parallel with said hirhway on the easterly
side thereof, and partially between the divided units thereof. 3. 
The City has requested the State and the State has agreed to cooperate with the

City in the construction of said proposed canal in the manner and to the extent
hereinafter set forth. 4. 

The State is acquiring right of way needed in connection with the constru- otion
of the highway, but such right of way will not be adequate to accombdate both
highway and canal. 5. 
The construction of said canal simultaneously with the construction of the said
highw; cy vrill result in a sieving to the City, and will likewise result in a

benefit and saving to the State because of the fact that the material exca- vated
fratn the canal ditch can be used in the construction of the highway roadbed. 
6. 

The State and the City have agreed to cooperate in the loc+,tion and con- struction
of said canal, and each has agreed to do the things herein speci- fically

set out and to contribute to the cost of Laid project the amounts herein
set forth. N014, 

TIU; YEFORE, the premises being in general as stated in the foregoing recitale, 
it is hereby mutual;.y agreed as follows, to -wit; THINGS

TO BE DOME BY THE STATE: 1. 

The State shall at the tine it procures options for right of way for the said
highway procure alternate options covering the land needed f or right of way
and the land which will be necessary for the construction and maintenance of
said canal. The options shall be so worded end taken that the cost of land for

ri,;ht of way, including da:na.-.es, and the cost of land for canal dit0h, including
damages, may be clearly distinguishable, except on the section where the

highway units are divided. 2. 
The State shall include as a part of its highway project the construction of
the canal and the constructicn of a canal siphon under the Santian Ditch at
Station 473+75 adequate to serve the purpose for which the same are to be
constructed. Included also in the specifications covering the State' s highway

iroject shall be specifications and obligations for the construction of
all necessary culverts and other drainage structures or hi.. ĥway cro:,sings, Including
the reconstruction of the culvert on the existing highway, whQCh culvert
is op.: osite highway station 499 on the new highway route. 3. 
The State shaill likewise : rovida for the construction of a necessary outlet
ditch. 4. 
The State shall be responsible for the mintenance of all culverts or structures

incorporated in the highway roadbed and which are over the canal. THI

M TO BE DOME BY TIIE CITY: 1. 

The City shall reimburse the State for the cost of the real uroperty ac- quired
for use in connection with the construction of ® said canal, inoluding damages
connected tuerewith, and shall reimburse the Stnta fcr the cost of the

construction of the canal siphon, and the City shall assume the cost of the
maintenance and upkeep of said Canal, canal niphon aid outlet ditch. 2. 
Permit the State to use for 1;1,; 1iway roadbed construction the materials produced
in excavating for the suid canal and outlet ditch. 3• 
The City slxll also make available to the State necessary ea:;eon- nt, 3 or O171'

T! 0* 



1. 80

ORDINANCE NO. 148o
right of vray over which to construct the outlet ditch. 
4. It is agreed that the estimated cost of constructing the canal siphon is
the sum of $ 2000. 00, and it is estimated that the cost of procuring additional

right of way necessary for the construction and maintesance of said canal ditch
and canal iipbon, includin; dc.: a!; es, is the sup, of ,° 1000. 00, and the City
hereby deposits w_ th the State its certified check in the sun of $ 3000. 00. It
is understood, howeler, that the t: ity is to reim jurse the State for the total
cost of the additional ri,;ht of way aid the total cost of tl:e construction of
the canal siphon, and shou:.d the amount of said certified check prove insuff- 
icient to pay the said sums w!: en accurately detes:. ined then the City agrees to
pay to the Mate the difference between the amount of the said certified check
and the actual cost of the construction of said anal sipi: on. Sh( juld the actual
cost of said items for w;; ich the City : s ti) reimburse the State be less than

the amount of said certified check, then the State shall return to the City the
said difference. 

GENERAL: 

It is the intention that title to the right of way for the canal to be acquired
under this a,; Pee.- ent shall be vested in and accepted by the City, except that

the protions of such rict,t of way oetween the separated units of the highway
shall oe oy e4sement for canal c: ur;, oses only. . Te amount to be charged to and

paid by the pity for such ease: ent shall be one and one - hall ( 1. 5) cents per
square foot. 

IN 7d" IMSS ! IMEREOF, the ; artias hereto have subsefibed their names and afi' ixed

their seals the day and year first abose written. 

ATTEST: 

cr! tary

APPROVED: 

ate highway - n;; neer

ATTEST: 

STATE OF OREGOIi, oy and through its
STATE HIGINAY CO4..;' ISSION

ByH. F. Cabell
A8 II rman

By C. ii. Aldrich
As o: s3 carer

By
As Commissioner

Party of the First Part

CITY OF ALi;JTY

BY E. R. Horton

by A. C. Sanders

Party of the Sxccnd Part

Section 2. The Recorder is hereby authorized and directed to issue a general
ft. d warrant, char6eable against the mer,, ecny fund, payable to the State of
Oregon in the sun of 43000. 00 in payment of the cost of said canal and siphon
as provided in said contract. 

Section 3• " AIEREAS the peace, health and safety of the people of the City of
Albany is involved and that by reason thereof an emergency ixists and is hereby
declared to exist, therefore this ordii: ance shall oe and become i: c: ediately

effective upon its final passage by the Council and approval by the Yayvr. 

Passed oy the Council this 23rd day of August, 1939. 

Ap; roved by the L. ayor this 23rd day of August, 1939. 

A. C. Senders

Mayor

A ÌTEST K. R Horton

eeorUer of the ulty of ti- any, Orqgon. 

STAME OF OR?: GON

CUL; TY OF LINN ) se. 

I, K. R. Horton, Recorder of the City of Albany, 
CITY OF AL31NY ) Linn County , State of Ora„ on, do hereby certify

gait the f oregoing copy of Ordinance 7,- 1480, has

been by me careful; y compared with the original ordinance bill li 1599, now

on file in this office, and t: i4t it is a true and correct copy of the whole
Of said urdinarce Bill ;p 1599, passed by the Council on the 23rd day of August, 
1939, and approved by the " yor on the 23rd day of : 1143ust, 1939• 

Witness my hand and official si, nature and the seal of the City of Albany, 
Oret' on, this 24th lay of Au- ust, 1939. 
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