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ORDINANCE No-1-5 --.-- 

AN CRD11tUNCE granting to Oregon Eleetrio Railway Company, a corporation, its
successors and assigns, a franchise or right to maintain railway tracks and
to operate cars thereon and to transport freight thereon and to maintain equipment
for power purposes on trill Street in the City of Albany, Oregon. 

7F—E PEOPLE OF TIE CITY CF AL i lY DO HR DAI N AS FC Ll, 0'.7S : 

Section 1. That there be and is hereby granted to Orercon Electric Railway Company, 
a corporation, hereinafter referred to as the " Railway Company," its successors
and assigns, a franchise or right to maintain a single track railway spur or siding
of standard gunge as heretofore constructed, and to operate and run cars thereover
and to transport fret t t thereon, upon the conditions hereinafter specified, upon
the following named streets in the City of- ltany, Oregon, tp wit: 

Commencing at a donvenient point of co..nectiom pith the
track of t:•e Railway Company on ", later Street between
Madison end ' gill Streets, : nd running, th price Northerly
on and across that - art of dill Stre- t north of "' titer

Street to the east side of said dill Street; thence

Northerly to the ' forth end of hill Street, 
said track being so located as to v0nveniently serve industries in Block 131
iiackleman' s Addition to the City of A11.: any, Oregon. 

There is also hereby iTanted to the Railway Company, its successors and assigns, 
a right to n-mintain poles, wires, and other necessary and convenient equipment
on the above described stre. ts for the rurpose of conveying power for the
operation of said cars, together with all necessary and convenient feed and
service lines in connection therewith, all as heretofore constructed and maintained
in said streets. 

Section 2. The Railway Company, its successors and ( 1ssigns, sha.Ll maintain said

tracks so as to conform to the grade of the streets bnd in such manner as not
to unneces.: arily interfere with the puLlic use thereof. 

Section 3. The Railway Company, its successors and assi. ns, shall, durin:,7 the

term of this french; 3e, keep the portions of said streets upon which said
tracks are maintai,,: d, includi:. g the apace within t: 1e wyes, in good condition
and repair and corresponding; to the condition in ^: frith the r9maindor of the

streets is maintained, for the whole . v; dth of the railway between tho rails of
each . rack and for the width of one foot on the outside of the rails of the track. 

Section 4. The motive pourer employed for operating cars upon said tracks shall be
electricity or any power ochern than steam, prcAded that steam iay be used for
operating cars temporarily in case of accident or emergency. 

Section 5. The Failway Comr. any, its successors and assigns, shall provide and

keep im use such means and ap- liances as will control , find maintain its electric
currents in their proper channel and on its or their o•rn wires, tracks, or other

strr, etures so as to prevent injury to property, pies, and other structures
belonging to the City of Alban, or to any person, firm cr cor^ r)raticn within said

City, and shall repair and renew the said neans and apnliances from time to time
and change and imprcve the same as ray be recessaryAo accomplish said purpose at
its own cost and expense and at its or their own - isk in selecting and maintaining
such means and appliances as shall prv! nt injury to the rroperty, pipes, and other
structures belonging to the said City of Albany or to any , ther parson, firm, 
or corporation. 

Section 6. All rights herein created shall c, ntlnue and be in force and effect, from
and after the d.: te of '. he final ar.. roval of tis nrdinsnce and until the26th day of
February 19G1, and the -- ty of :+lbany hereby reserves the ri.ĥ t ao alter, change, 
or amend this ordinance or any of its nrovisions at any time. Section

1. In furtner consideration of the rights, Lrivileces, and franchises hereby
created, the Failway eompany, its successors and acsl pis, shall annually pay
to the C! ty of Aiteny during the term of tri s franc! dse the sum of one dollar. Section

8. In the event any street or rortion of a street .- ranted by this franchise and
used by said Railway Com^any, its successors or nssinns, s"..all durinc, the life of

t Iris franchise be abandoned or cease to be used for one , year by said Railway Company
or its successors or assigns, said R-ailway Company or its successors or ass; ,
n3 shall forthvAth rem( ve its tracks and other property therefrom and on the removal
thereof restore, repair and reconstruct that portion of the street which under

t,,-,Is franchise wt,s to he kept in repair by the said Railway Company, its successors

and assigns, so that it shall be rlaced in such condition as may be required
by the City Council, and a failure to comply within a reasonable t'M, with
any of the rrovir- ionsor conditions of V-'is franchise sha ;1 authorize City
to declare an imne: late for;'eiture of t .is franchise rend in auch case, tee read

or track mnint-., fined hereunder shall be forfeited to the City, or, in c ;,e of

failure, ne,•lect or fefulal of the said Railway 4omriany, its successors + nd assigns, 

after thirty :nys notice -! teen by the City Council, to repair, im, rove, or

maintain the portions of the stre ots above described ±n this franchise, then the

said City may at its option do such work and the coat of the, same as nnenrtained and
doel, irad by the Council shall bra entered in thn Docket of City Liens a-;: !nforond in

like manner and with like effect as a ^,innrnl tax upon r,nl or personal -- cperty of

the said Railway Company, its 311cnessors or assi+ tns, after delinnuency; ci if flay

street covored by this franchise be nbandoned by the said nrallway C,,r: v.-, r, „

r



2 (90

ORDINANCE NO. 1` 34

its succe:- sors or assigns, that vortion of this frane'rise under which said

street was used by the s id Railway Company or its successors or assigns
shall thereRfter be null and void and shall be forefeited without any fur- 
ther action on the cart of the City. 

Section 9. The said Railway Cor: pany, its successors and assigns, shall 311ow
any of her railroad comi any to use in c arson wi th it the track or tracks

maintairr. d pursuant to t' is franchise ucon such other company obtaining the
consent - f the Council expressed by ordinance, Find in the event such other
company desires such eoas. on user, ' t shall pay an equitable and proper
portion of the costs end exrerse for the maintenance and repair of the tra•: kn

and arpurtenances maintained and ocerated under t:: is franchise and used by
such railroad companies jointly. 

Section 10. At the wxpiraticn of the term of this f ranchise, the City of Albany, 
at its election and upon the payment therefor of a fair valuation thereof, may
purchase and take over to itself the property of the said '?eil•:ray Company, its

successors or assi gna, . rich may be maintained and excreted under the a franchise
and which may be situated on or in say of the above d6scribed and n..; med streets
and places, and should the said City of Alb: ry, unon the expiratica of this

franchise, exercise such right of purchase, said property of the Railway Company
its successors or assigns, shall be and become the property of the City of
Albany upon an ordinance duly enacted aiitly rizini the same and uron the City of
Albany raying, to the said Railway Coro any, its successors or asstans, the

valuation the- eof, whi.^ h valuation shall be of all appurtenances, appliances, 

equipment, structures, and tracks used by the said Railway : ampany, i is
successors and assigns, under tris s*rant, basing such valuation upon the fair
market value of the property to be taken as it is then located ready for
actual use, and such valuation shall be arrived at b,,r the City of '. lbany
appointing c. ne appraiser, the Rsilwsy Ccrnany, its successors or assigns, 

appointing one ap-- raiser, and these two aprraisers appointing a tr:ird
appraiser, wk: ich three ap. raisers shall have the power and authority to
employ expert valuers to aid them in arriving at the value of said property. 

Section 11. Said Railway Company, its successors and assigns, ^ hall, within

thirty days after t`As ordinance shall be in force, file in the office of

the City RecoPder a written acceptance of the sums, and a failure on the part
of said Pail•+ray C.: cpany, its successors and assigns, to f`_Is such written

acceptance within the time specified shall be deemed an abandonment and
rejection of the rights and privileges hereby grunted and t . is ordinance
shall bherauLon become null and void. 

Passed by the Council February 26, 1941. 
Approved by the 1wayor February 26, 1941. 

A. G. Senders

Vayor

ATTEST K. R. *-. orton

Recorder of the Ulty of Albany, Oregon. 

STATE OF ORE ION ) 

C07ZTY OF LINN

f
CITY CF AM ANY ) 

I, K. R. Horton, Recordar of the City of Al: any, Linn Co . nty, 
Ore, zon, do herebycertify that the foret.?oing cony of
Ordinance ` 1534, has been by me careful' y comnared with the
original Ordinance Rill A 1654, now on file in this office

and that sane is a true Rnl eorroct cony of said Ordir:: ance
Bill r 1654, es parspd by the Council of the City of
Albany, on the 26th 6- iy of Fehruary, 1941, and approved by
the 2.' ayor on the same date. 

Nitness my hand and official signature and the seal of the
City of Albany, Oreg-on, this 21th day of February, 1941. 

corder of t, e i.; of Albany, Oregon
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