
Alf < BDDWIC.1 deel. ar. t.ag an ~ t to ... nd the charter ' 4 the Cit7 ot ilbany, Oregon, b,-
thereto & ;DW article to be deeignated article Ml providing tor the appointment ot

a Cilil Senice ec-! aaion, defining ite function and 4uti. ee, providing for the hiring and

diee.h&rging o! eaplo;ye• under the Civil Serrlce, providing for the eubniuion of eaid act

to th• • lectOI'• ot the C1t7 of Alban7 at the general election to be held NoYember 7, 1950, 
and decl& J;" ing an emergency. 

BE IT ORDAINED BY THE CCJ!MON COONC IL CF THE

CITY OF ALBANY, ORIDON: 

Section I. That the common council hereby ordains, dee .ls. res and initiates an act to

amend the charter of the City of Albany, which said act read: 1 as follows: 

AN ACT

to am.end the charter of the City of Albany by adding t he·reto a new article to be dee-

ignated article XVII providing for a Civil Service Comniasion, designating the functions Llld

duties of said Civil Service Camniaaion, placing present employeee on Civil Service, providing

or the hiring and discharging of employeee eub ject to Civil Service, p roviding for leaves ot
a. beence and sick leaves, providing for tenure of office of Civil Service eployeea and other

rules an: i regulations relative to employeee under Civil Service, aoo making violations of the

act a miaderneanor. 

BE IT ENACTED BY m i;; P OPlE OF ' IRE CI TY

OF ALBANY I CREGON: 

Section 1. ( CIVIL S.l!:RVICE) EFINITION OF T.ERMS . As us e d . in this act, the following

mentioned tel" lll3 shall have the following described meaning s, unless such tenna are used

plainly with sane other meani n , to-wit: 

The term " commission" means the civil servi. ce commission he r ein created , a n d the tenn

camnissioner'' means any one of the three canmissioners of th a t co mmission. 

The term 11 a ppoint. m111nt 11 includes al, l means of s e l ecting , appolnting, or employing any

person to hold any office, place, position, or emp loyment subje ct to c i vil service. 

The term ~ cow1ci1 " inc l udes aod shall me an t he COOl! llon council of th e City of Albany, Oregon. 

The Terra " appointing authority " me ans til e common co uncil of the city of Alb.! rly, Oregon, 

inso t'ar as the appointment of a chief is concerned, and means the ch ief of the fire dep artment

of said c.it,y, or the c hief of t he police tiep artme n t , ins ofar as the appointment or employment

of all the members of the fire dep artment , or t h e p olice d epartment , of said cit y of Albany

is concerned. 

In·sofar as appeals, certificati ons , examinati on s an d markings are concerned, the powers

vested in the collllllia sion a nd not specifi cally delegated to the chief exami ner thereof ma y be

exercised by ·the chief examiner in the discretion of tile c anmiasion. 

Thie act sM, 11 have the e! fect of p lacing both t he fire department of tile city of Albany

and the police departlllent of the city of Al bany under civil service rule s and regulations, 

and each of $~ d depan.tnt.s shall have an d retain its separate organization and identity, 

which aeparat. e organiz& tion shall consist of such officers a nd inducte d and appointed men as

th! cOJllllOn QQU..' lcil 11\& y f!'Qll. ~: Une to time, by ordinance or resolution ; det ermine and designate. 

Section 2. HLOY~ 3HlJE C'.1' TO CIVIL Sr..HVI GE. The clase; ified c i vil ~e rvice of t.he

city o! . llban. 71. Oregon, shall include all of the employees of tile fire department and the

po;Lic• department of aaid city, ex- cep t the chief of ea.ch department. Except aa hereinafter

expresely ptovided.
1

all appointmente to and pranotions in the fire de partment or the police

department o! the c$,t;r of ·Albany shall be in& de solely according to fitnese, whic.h shall, be

aaoertair» d by open competitive examinations, and merit and fidelity to s13rvice, as provided

tor 1n this act. No person shall be appointed to, reinstated. in, or transferred, suepended, 

oi" diecharged from, any such office, place, position, or employement contrary to the p rovisions

ot this act., 
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S.otfon ·3. · ornt· SIRVICI CCIOttS. ttt111 CRSATI~ AND TERM or Ol1' IOE. There ia hareb7

o• i~~ ~ub~eot to t .h·e ~Q' f' ilione ot thh act," a civil aervice ' colllliiasion which shall be . 

ed ot three ui. be~ a, none of whan ehall· hold any other public office, place, position, 

OJ' ellplOJmnt with the City of Albany. Tile members of such commission shall be appointed

l:>)' the council rithin thirty ( 30) days after this a c't becomes effective and shall serve

without 0011p« 1sation.. No person shall b< e appointed a member of such < Dmnission who is not a

citiaen of the United States, a resident of the city of Albany, Oregon, for a · 1east three

years 1.Ji1medi& t.el.y preceding such appointment, and an elector of such Cit7~ The tenn of office

ot such cCl! llliaaioner shall be six years, except that the first three members shall be appointed

for ditrerent terma, ae follows: One to serve for a period of two years one to serve for a

period of four years, and one to serve for a period of six years. Any ~~ti"' of such commission

may be remov~ fran offi ce y the cow1cil for incompetency, 4' nca: npatibility, or dereliction

of duty, or malfeasance in office, or other good cause; provided, however, that no . mEl! lber of

the coanission shall be removed until charges have been pre ferred in writing, due notice given, 

and a full hearing rad. The membe r s of such commission shall devote due time and attention to

the performance of the dut: i.es ooreinafter s pecified and imposed upon them by th. is a ct. Two

members of such canmission shall constitute a quo.rum, and the votes of any two members of such

cOlllnlission concurring shall be sufficient for the decision of all matters and the transaction

of all business to be d ecided o:r transacted by the cornmiasion und er o r by virtue of th e p ro-

visions of this act. 

Section 4. FUNCTION S AN DU' ribS OF T .iE CIVIL •' RVIC1£ COMhISSI: ON. fiunediately after ap-

pointment, the cOlllnissi on shall organize by electing one of its m.enbers chairman and hold reg-

ular meetings at least once a rn.onth and may hold such additional meetings as may be req uired

in the p roper discharge of their d uti es. The cit y recorder shall be ex officio secretary arrl

chi ef exam: i,ner of the oommi a sfon and he shall kee p the records of the commission, preserve all

reports made to it, superintend and keep a record of a.11 examinations held und e r its direction, 

and perfonn such other duties as t he coll1llissi on may prescribe. It shal. l be the duty of the

civil service coDlllission: 

a) To make suitable rules and reguJa tions not inconsistent wit h th e provisions of

this act. Such rules and regulati ons shall prove in d etail the manner in which

examinations may be held and appo int me nts, promotions, transfers, reinstatements, 

suspensions, and discharges shall b e ma d e. Such rules and regulations may be changed

from t im.e to time, and the same, together with a ll chane es, shall forthwith be

printed for distribution, an d too commission shall, not less t han ten days prior

to the time when t he same shall take effe ct, give notice in a newspaper printed and

publi. shed in said city of Albany and having a gen eral circulation therein, of too

place wher e printed oo p ies of such ru les an d r egu ation s a nd chang es therein may

be obtatned, provided , however, t hat all pu b'Ji cat ion s required by this and other

sections of this act sh all be ma d e i n news pape r which is printed and publishe d

not less than once a da y for at least six days of each week. 

b) The rules and regulati ons adopted b;v the commi s sion shall p rovid e for a credit of

ten per cent in favor of all app lic ants for ap pointment or e mp loyment under c'i:vil

service who, in time of war or in any expedition of th e armed forces of the United

States, have served in and been honorably di scharg ed from the armed forces of the

United Stai-..·, including the army, navy, and marine corps, and the American Re d

Cross. These credits to ap ply to en trance exanrina tion s only. 

c) The canmission aha. 11 make investigations concerning and report upon all matters

touching the en! orcsnent and effect of the provisions of this act and the rules and

regulations prescribed hereund er; inspect all institutions , departments, offices, 

plaoea, positions and. employments affected by th is act, a oo ascertain whethe r this act

and all (11,lCh rules and I"egu1ations are being obeyed. Such investigations may be

made by the conmission or by any canmiasioner designated by the commission for ttat

purpose. Not only must these investigations be nade by the cou. nission as aforesaid, 

bu. t the· ca: mnis$ 1on illU8t make like investigations on petition of a citizen, duly

ver., ified, stating that irregularities or abuses exist, or setting forth in concise

language, in \ fl' iting the necessity for such investigation. In the course of such

investigation. the c~aion, or designated commissioner, or chief ~ ner, shall

have the power to administer oaths, subpoena and require the attendance of witnesses

and th$ product. ion by them of books, papers, and also, to c auae the deposition of

witnesses residing within or without the state to be taken in the manner preaeribed

by lalf tor like depositions in civil actions in circuit courts of the state; and the

oaths admini. stored herewxier and the subpoenas issued hereunier shal. l have th13 same

1Jorce and effect as the oath administered by the : recorder of the city of Albany in

his judicial capacity, or by any other judicial officer hereafter to be appointed

r elected by the city of Albany, Oregon; and the failure upon the part of any

person so subpoenaed to obey the requirements of the subpoena shall be deemed a

violation of the penal provisions of this act. 
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o~,·~1 .nc(,~• t!a~i~~u All he~• and irlveetigati. ona betore
tb• OOllil188ion1 ·~ dtii.griated ~ a8ioner, or chief ~ r ' shall be gov$ med

br. tb1t a ot. ud b7 N,J.ee of practice an.d procedure to be adopted by the · cam-

IUll•~on, & 00 1Ji th• conduct thereof neither the c amn1881on nor deaignated oem-

llllt· iq - atoner • ball be boUnd by the technical rules of evidence. No infoJmality in

u,rj' proce~e or hearing or in the manner of taking testimony be.fore the co111-

lli•11i, on or deeignat~ collli. 18sioner shall U, validate any order, decision, rule, 

regulati. on made, approved or confirmed by the colllmission; provided, hOW9~ er·, 

that no order, decision, rule, or regulation uade by any designated conmisaioner

conducting any hearing or investigation alone shall be of any force or effect

whatsoever unless and until concurred in by at least one of th e other two members. 

e) To hear and determine appeal. a or complaints resp ecting. the administrative work of

the personnel department; a ppeals upon the allocation of positions; the rejection

of an e. xanination; and such other matters as may be referred to the conmieeion. 

f) Eatablish and maintain in card or other suitable form a roster of officers and

ployeea. 

g) Provide for, formulate, and hold competitive tests to determine the relative

qualificat i ons of persons who seek employment in any claes ot position a.nd, 

as a result thereof, establish employment and re- emploY1* ent lists for the various

classes of positions. 

h) When a vacant position is to be filled, to certify to the appointi. ng authority, on

writ ten reque8t, the name of the per s o n high est on t.he re- employment o.r employment

list for the class. 

Ir t he .re a re no such lists, to authorize provis i onal or temporary 14' pointm~t list

for such class. Such tanporary or rrowisional appointment s hall not continl: le . for

a } X'riod longer than four months ; nor sh all any pe rson receive more than one }» O: 
visional appointment or ser ve more than four months as a p rovisional ~ pointee in

any one fiscal year. 

i) Ke ep such records as ma y be recessa ry for t he proper administration of this act. 

j) Within sixty days after the date of t he ta. king effect of this act, the commission

shall classify a ll offices, p laces, positi ons, arrl employments, and ad opt rules

am regulations to c arl"'.f out th e purposes and rovisions of' th i s act. Within

ninety days after the date of the taking effect of this a ct, coumission shall

hold examinations for the filling of all offices, pl.a ces, positions, am emtiloyments

nor . filled pe rsons ado pted or induct ed i nto civil service by section five ( 5) of this

act. As sc;> ort as such ex. aminations ha ve been held and the eligible candidates have

been ascertained, it shall be the duty of the oommi. ssion to certify to the appoint-

ing authority within ninety days after the taking of the test, the names and add resses

of such eligible c:: andidates upon the ros te r as ma y be avai l.ble for such offices, 

pl.B.cea, positions or emplo: ymenta as are not th en filled by persons adopted and

ind ucted into ·oivil servtce as he r einafter provi. ded, and it s hall be th e duty of the

app<> inting autbority to nake selections and appointmoots from the lists so certifie d; 

the cODmli ·si!lion shall Cl.U\ce l such portion of any list a s has been in force for more

t .han two y ea. re. 

Section 5.. ADOPTION . UID lNOOCTl()l CF INCUMB'FJllTS IN'ID CIVIL SERVI CE . For the benefit of

the public se.. V,ice a,~ to p. re: ient qelay, injury, or interruption therein by reason of the

enact: ment of this - ct,. all persons holcling positions in the f i re depi. rtment and police depart-

mmt o! the city: of Al.:ea,ny , Oreg~ m, excep ting t he chiefs thereof, when this act takeB effect, 

w} lo ~ hal; l. nave · served ib .eucb podt~,Qn for a period of at least six months, are here by dec'l ared

eligible tor penD4nent apwintmsit under d.yU servi ce to the offices, places, positi ons o~ 

c.plo, nenta " 11 .icb tliey sh.U. then hold, respectively, without axam: J.. nat: ton o.r other act on their

pt4rt, and· net on probati< m.; and f,Wery . auch person is hereby automatically adopted and inducted

pe~en: tly itlto ciT. U eenic.e, into eu.cb office, place, position, or anployment which such

pe~aot, ia then holds, as coiw> letel. y and effectually to all ihtents and purposes as if such person

pad, bfHtri permanently appointed" thet- et. 9 ' un: ler civil service after examination and investigation. 
1' . 

Section ~· APPLICANTS. 

Q! tlz.enaM; p • . an applicant for a position of any kind under civil service must be a

citizen of the Unitod Stateei of America and, a resident of Albany, Oregon or Albany

riii" al routes, who can read a.r.d > nTite the English languag e, and mU5t have been a resident

o.f · the State of Oregon,, · for • t leaat one ( l) year. 

b -
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o) mw. gt.v ycl Utpw. An awliciint tor a poaition ot any kind \ Ulder civil service

1llllt be ot Ill &&• euitable for the poeition applied for, in ordinary good health, 

ot g<> Od moral character, and of temperate and industrious habits; these facts to be

ucertained in such manner ae the camrl. asion may deem advisable, 

d) . Qiegualitication. The colllldsdon or the chief examiner may refuse to grant an ex-

amination to an applicant or to certify for appointment any one whose nane is not on

the eligible list for any of the following reasons: 

1) Dismissal from previous Elllployment for delinquency or misconduct , 

2) l:ental er physical unfitness for the position for whi ch application is made, 

J) Dishonest, disgraceful, illlnoral, or p rejudi cial conduct . 

4) Intentional false statement , deception, or fraud in securing or attempting

to secure an examination, certifica tion, or ap pointment; or any violation

of the rules governine t.he examination. 

5) Habitual gross drunkenness or use of intoxicating liquors, narcotics , or any

other habit- forming drug , liql.' id, or p reparation to such an extent th at th e use

t hereof interferes with the efficiency or mental or physical 11 tness of the

applicant fran roperly pa- forming the functions and duties of any position

under civil service . 

6 ) Conviction of a felony , or a misdemeanor involvin. a moral turpitud e . 

Section 7 . !: ST ABLI S HHE IT OF ~ LOYNi~ T LI.~TS . When an Employee in the classified

civil s ervice who has been pe rforming his duties in a satis a cto r y manner as shown by t.he

records of e d epartroont in whi ch he has been employed is l aid off beca us e of lack of funds , 

or has been on authorized leave of abt>ence and is ready to report for duty when a pos: l.tion is

open, or has resigne d i n go od standine and with the consent o f the civil s ervice commission

and h e artment un der whos e j urisdiction he was em ployed, and has withdrawn his resig nation

without being restored to h is position , the cummi. ssion s ii all cause th e name of such employee

to be placed on t he re- employme nt list for t he appropriate claas for re- Employme nt within

two years t hereafter when vacanc · es o ccur. The ord er in whi ch name s shall be p l aced on the

re- employment lists for any class shall be est ablished by rule . No rson shall be re-

instated or ha ve his name r estored to a r e - emp l oyme nt l is t afte r resi g na tion unles s such

reeig n , tion is withdrawn within one year after it has been pr esented and accepted . 

Section B. TABLI Hl.filNT OF c; LOYi •'- l'f IJSTS . he chief examiner sha ll provide ex-

aminations in accordance with this ct arrl the r egulations o f the cooimission a nd s ha l l aaintain

a list of persona eligible ! or employment who have met t he eatabllshed requ.1. rar ents . Such

examinations shall be public, comp etitive , and open to all persons who ma y be laW" fully ap-

pointed to any position within t be class for wh ic h such examinations are by qualifying with

the limitations specified by this a ct or in the rules of t he colilllis sion as to residen ce, age, 

health, habits, mOl" a.l character, and ability to p erfonn the du ties of such positions , Pro-

motion examinationa eball be public and canpetitive, but open only to persons examined and

appointed or adoptetl or inducted under the p: rovis ions of this act an who have served at

least one ( 1) ye ar continuous service with the police or fire dep artments. 

All teats and examinations a.ball be practical and s t all consist only of subjects which

will tairl.y determine t he ce, pacity of the persons examined to perform the duties of the pos-

ition to whi'. ch appointment is to be made, and may include tests of physical fitness and or

tnanual skill. No credit etia. 11 be allowed for service rendered un: ler a temporary appointrrent. 

No questions in ;my teat ehall relate to reli. gious or political opinions or affiliations . 

No questions which are misleading or unfair or in the nature of catch questions shall be

asked , A• nany teats sha. 11 be held as may be necessary to p rovide eligibles for each class

ot poeition ant to meet all requ, isitions and to fill all positions held by temporary appointees, 

The chief U'Alldner l'ha. ll preisre a list of eligibles for each grade or position from the

perscna who shall be examined or shall attain such minimtm1 mark as may be fixed by the com-

miaaion. . SUch persone shall take rank upon the list in t he order of their relative excellence

aa determined by the test•, without reference to priority of time o f tests. 

The : narld. ngs & Di teat papers of each candidat e shall be open to his own inspection . The

markings arrl teat papers o! all persons upon t 1e list of eligibles may be opened to public

inapecticns in the discretion of the civil service colllllission. An error in the marking of

1: 
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Section 8A. CHIEFS OF DFl' ARTMEN TS : Those persons reg\ llarly appoint ed and acting as chiefs

of the Fire Department am Police Department o f the City of Al bany shall not be under class-

ified civil service as eatablished by thi s act unless t he y shall be discharged, in which

event, they ehall be screened by the commission prior to occupying the position in their

res pe ctive departments which they held immedi ately prior to being appoi nt ed chie f to the

same eff ect u though appoi nt ed to that position by order of the civil service oorranission

arid t hereafter said persons shal l be um er classifie d ci vil s ervic e and sub ject to all

of t he proVisions of thi s a ct. The vacan c y for such appoint. JnEl' lt shall be established by th e

Ci.vil Service Cottmission t hrou,g b ap p ropriate rule an d r egu lation and to create s uch vacancy, 

said c alll\ ission shall hav e the power t o demote e:np loy e es presently on ci vil service aro re-

mo ve t he most newly appointed employee to t he t op of the e mplo yme nt list. 

Section 9 . APPOU ' TS TO VACAl' T OSI' l'ICNS : C.ERTIFICi IO FRO. LISTS . Whe ne ver a. 

position in the classifie d service becares vacant, t he ccmnission , if i t des ires t o fill t he

ve.ca.nc y , shall make requisition upon the chief examiner f or the narre an d addr e ss of a pe rson

eligi bl e for appointment t beeeto. ' fhe chief rucam: iner sha ll c arti i'y the name of t oo perso n

highe st on t he app rop r i a te re- emp l oyrrent l is t for t he class t o w hi. ch the vacant p os i ti on has

been alloc a ted , and who is willing t o accept mplo yment . I f t rere i s no a pp r op r iate person

ran tre re- emp loyment . iist f or t he class , t he chief exami ner s hall certify t he name of t he

peraon s t a ndi ng hig he st on the e mp l oyme nt list held app ropr iate for s uch c1 as s. If more

than one vacancy is to b e fi lled, an additional na. ire shall be ce rt ifi ed f or each additional

uoaney. The colllllis s i on shall fo r thwith appoi nt such per s on t o s uch vacant po s i t ion . 

Wh enever a poai tion is held by a temporary a ppointee and a re -empl OJ!lllent list or employ-

me nt list for the c l ass of such pos i tio n exis t s , the c hie f' examiner shall fo r t hwith certify

the name of the per s on e lig ible for ap poin tm ent to the commis s i on and said commi ssion s hall

forthwith appoint t he person so ce rtif j e d to said pos ition . 

No pers on so certifi ed by the chi. ef examiner to t he carunission , except t hose on prob-

ationary servi ce , shall l aid off , suspende d , gi ve n leave of ab sen c e f r an tiuty, trans-

f erred , or r educ ed in pay or grad e exc ept for r easo ns w:h i ch will promote t he g ood of t he

s ervi ce , specified in writing on wh ich t he per s on affec t ed s hall hav e sn oppo rtunity t o

be heard before the commiss i on and hen only wi t h the consen t and approval of th e canmission

expreseed i n wri t ten order. 

Appointments shall be reg ard ed as t a.king effe ct upon the ate wh e n the person cer tifie d

f or appointment r eports for duty . A p er son tend ered c e rtific a t ion may waive or refuse

certi fication in 'WM. ting for a period and for r easo ns s pe ci fi ed in the r ules o.f t he can-

mission. Suc h waiver or refusal shall not affec t t he s t a nding or ri g ht o certifi c a t i on t o

t he fir st vacancy . in t l e c l as s occurr: l.ng a ft.er the e xpi ration of such period . l f no su ch

waiver or r ei' u1;1a l iB ! iled i t'l writing with the corruni s s i on, or if one w-cl.:i. ver has been filed

and t h e re r iod thereo f has e.."' q)ired and a person tend ered certifi ca t ion fails to rep or t f or

dut y forthwi th after tend er o f certifica ti on ha.a bee n mad e , h is nru e : na y at the discretion of

the cominiasion be s t ricken f rom all lists fo r suc h class . Accept a nc e or refus & l of t emp orary

appointment or of an a ppoint ml' nt to a po s itio n exemp t from t he prov. iBions of t his act s hall

not e.ffect the standing of a ny pe r eon on the l ist f o r pe r manen t appoi nt me nt . 

To enable- th~ a ppoin ting auth ority to exercise a choic e ... n too rfilling of positions, no

a:ppo.:l,ntme. nt., emplC>.~ er: tt, or p ro.motion in any posit :i.on in t he clas s i fie d s e rvice shall be

d eemed permanent until after the expi rat ion of a period of t hree t o six mont hs ' probatio nary

s ervice, ae may be provided. in the ru.les of the civil service camniasion, during wh ich the

appointiqg authority ma:r tennina. te the employment of the pe r son ce rtified to him or i t, if, 

qUrin,g the performance 01' Q\ lty, t he ap pointing authority deems him unfit or unsatisfactory

or ·•ernce in the d epart. nBnt. In $ Ch case, t he a ppoint ing authority shall next employ

o?" appoi nt the person ce.rtified to it a.a standing next hi g hest on such list. 

Section 10. COUNCI" TO C,ltEATE E MPLOYME NTS AND PIX C<l1PF~ SATI Ol! S . All offices, places, 

p0s: Ltiops, and ernploynu'! a1ts ~ ming wi thin the purview of this a. ct shall be ~ reated by the
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Secti,on ll. LEAVE OF' ABS: Fl~CE AND SICK IEAVE. Leave of absence for not more than

thirty daye without pay and without the oonsent of the conmission may be granted by

any appointing authority to any person Wlder civil service subject to his or its

authority, provided, that such appointing authority shal1 give immediate notice of such

leave to the commission. Leave of absence for longer periods shall not be g ranted ~

cept by e.xpress permissi. on of the oommission. All temporary employment caused by

leaves ot abeence shall be made from tbe eli.gible list oft he classified civil service. 

Every employee subject to this act shall be entitled to fifteen ( 15) days per year sick

le·ave with pay. An employee is deemed entitled to sick l eave solely for his own illness. 

Any appointing authority ma.y give sick le ave a nd a denial of sick leave ma y be a ppealed

to the commission. Sic k leave s hall be cumul ative from year to year t o a maximum of

ninety ( 90) days. 

Section 12. TEMP OMJ YA P OINTMUITS . I.r necessary to prevent the s toppage of

public business or i nconvenience to the public 1 but not otherwise, the chief eXBminer, 

wit h t he a'pprova1 o f the conmission, may a uthor i .ze too fi lling of a position by pro-

visional appointment p ending tbe e stab lis hJ r,ent of a r e- employment or emp loyme nt list. 

No person who do es not possess th e minimum requir ed qualificati ons for such posi t ion

as ma y be prescribed by the commission s hall be pe rmi t t ed t o serve : in s uch temporary

po s i tion. Such p rov: i.ai. onal a ppointment shal 1 c ontinue on l y unt. il tpe establishment of

a re- employrre nt or employment l ist . In no case shall s u ch a p pointment exceed a total

ot f our months. No pe r s on s hall rece i v e more than one prov isi onal appointment or serve

more t .1 an four months a s a provis ional app oin tee in any one f i scal year. I n case of an

emergenc y , a n appo.intment ma y e made of n ot to exc e e d f i ve ays 1 duration, which a pp oint-

men t s hal l be inmedi ately reporte d to t he co mm i ssion. 

Secti on 13 , CI IL ' UITS . It shall be t h e duty of the corrmi. s s ion to be g in and con-

d uct all civil suits lifl i ch ma y be nece ssary fo r t h e p r oper en fo rc e.~ ent o f tbi.s act and

of the : rules of the c amn. ission d to d efend al l c i vil s uits wh i ch ma y be bro h t a gablt

the commission . The c ommis sio n shall b e rep r e s en t ed in such suit s by t he chief legal

offic er of the city , but said commis sion may in any c ase be r epresented by s p e c .ial

co unse l app oint ed by it . 

Se cti on 14 •. FALS E tu< I G, 1 00 , ET C., . ROHIBI ' f l' •• No commissi oner or any

other person shall , b y hinuli f or in c o- operation with one or more persona, d efeat, 

deceive, or obstruct any person in r-espec t of his ri gh t o f examination or r egi s t r tion

accordi' rig to t h e rules and reg ula tions p res c ribed by t he comrllission p urs uant to the

provisions of this act, or f a lsely niark, g rad e , e stimat e , or report upon t he exandnati on

0r prope r stan.din, g of any p $r son examined, r egistered, or ce rtifie d pu raua. nt t o t he

provisi o ns of this act., or ai d in so doing , o r tMke any fa lse representa tion concerning

the same, or c on eerning the p er son e xam i ned, or furnish to any pe rson any special or

s ecret info·rmatien fo r t he p urpo. se of improving or in juring t he prospects or c ha nces of

any pe rs on so examin•d, : registered, or c e rti f ied, or to be examined , reg istered , or

certified , or per ,a op a te any oth er person, or re rmit or a. id i n any manner any other

per~on to pers onate him , i ,o connection w" lt h an y e x:amin a t ion or r eg is tra tion , or ap-

plication or reques t to be examined or registered . 

Se ction 15. SOU CIT! NG ' ROHIBIT. ltD. N'o offi cer, ag ent , clerk o,r employee in the

service o f the· national government or the pub lic service of t he state , o r any civil

di V'.:l,.ai on • thereof, i ncluding counties, cities, and t owns, shall directly or indi rectly

sol' icit or r ·e cei" Vle or b e in any manner concerned in so l i c i ti ng or receiving any ass-. 

essmef} t , $ Ub$ cr: l;J) tiQrt, or c mtrlbution, wh ether voluntar y or i nvoluntary, for any . 

p<;> liticU p~pPSe w.nateoeV'er, from any one of t h e eli gible list of the classified ci' Vil

s.& r'{-Lce ' Qomi~· under the , provisions of' th i s act or any one hold ing any off ice, place, 

posit.ion, or ep; l.oyipent qnder civil Hrvice. Every officer, agent, clerk, or employee

uMISI' the governn, i.~t of said city who _may have charg e or. control in an y buildirig , office, 

roan, or place ~ oupied for any purpose by said city go vernmE11t is hereby authorized to

prohibit tbe e- ntr; y of any p erso.n, and he shall not permit any person to enter the S41ll8 , 

for th~' l' tjrp08 'e of therein nialcing, aollecting, receiving , or giving notice of a.ny

littcal . &i'seasment, subscription, or contribution, and no persoo shall enter or remain

l.n . an.'y ~ uch bµiJ4ing, 0ffi. ce, ro. an or plaoe, or send or direct any letter or otheri)~

ice theiieto for the purpose of giving notice of, demanding , or colle cting a political J

i
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J ~ ca'' 16; UII> .. fICif cl ~LlCA14TS. No reea. iendation, other than all~ 
It ... ftha ot the o09li.Ni;On.1 ' 1Jl fawr of m7 pe~eon woo ehall appl,J' tor any ottice, 
plaee,, P" itiQG1 or ellpl.OJl9nt under chil eemce, or for examination or reg: l.etration

d•r the p!" OTilion• ot tbla a ct, or the rules or reguJa tions adopted by the c c:mni.8aion
pur1N811t, tbe~o, except u to naidence, and as· to character, and, in case of f'onner

1079•, u to ability, tihen such recommerxiation as to character or ability is

pecifically' req~8( l b7 said rulee and ~ gulation•, • ball be given to or considered

b7 lllJ.7 pereon concemed in making any eX8! 1lination, registration, 1¥> pointment, or

promotion wider the provisions of this act or the rules or regulati ons adopted thereunder. 

No recCllllmen • atiqn un: ler the authority of thi s act shall relate to the religious or

political opinions, at! illations, or services of any per son whomsoeve r, nor s Hall any

appointment, change in, or removal ~ fun, any office, place, position, or employment under

the provisions or this a ct be in any manner affecte d or influenced b y such opinions, 

affiliations, or service. 

S e ctio n 17 • POUUCAL ' ERVICF. S DISR. l!.:G UJED AND ROHIBITED . No person holding any

of! ice, place, position, or employme nt subject to civil service i• und er any obligation

to contribute to any political furrl or to render any political s e rvice to any person

or party whatsoever , and no person shall b e removed , reduced in grade or s alar y , or

otherwise prejudiced for refusing to do so. No p ublic o fficer 1 whether elected or a p -

pointed, s hall dis charge, promote, demo te, or i n any manner chang e the offici a l rank, 

emp loyment, or oompensati on o.f any pe rson urrl e r civil a ervice , or pr omia e or thr eaten

so to d o, for gi. ving or withholding or negle cting to make an y contribution of money o r

services or any other valuable thing for an y political purpos e . 

Section lB. Whoev er, being a public of ficer or bein , in nomin a tion for, or while

seeking a nomination or a ppoin ent fo r, any p ublic of fice, shall use or pcranise to use, 

whether directly o r indire ctly, any official a ut ho r ity or 1f luen c e., whether then pos s essed

or merely a nt i ci a ed , i n the way of confeI· ring upon any pe r son, o r in or der to secure

or ai d any pe r s on t o secur e an y office or ap pointment un er civil s ervic e as provided for

by this act, or any nominati on , confirma ti on , or promotion or increas e of al3.1.ary on

con, i,ideration that the rot e , political i n f l u nc , or a ct ion of the last na med pe rson

or any other shall be giv en or used in behalf of any candid. at e , officer, or politic a l

pa rty or aasoc j .atiCJ. n,· o r upon any ot her corrupt c ond i ti on or consid eration , shal l be

deemed [! J.1ilty o f a v oh t i on of thi s a ct . 

Section 19 . OO> IA. Wl~ · AND C: LJGJBL r. t~OT TO BE h i£ CANDIDAT .' FOR hl.E CTi ot WHILE

UNDER CIVIL S iRVI CE . No person emp loyed unde r c i vil service , or registe r ed on t he

eligible list of th e c lass ified civil service , c omi ng unde r t he prov isions of th i s act, 

e iall be a candidat e fo r populro- election to any public o ffi e, unless such pers on

s hall immediately r esign f m t he offic e , plac e , pos i ti o , or e 1p loym nt whi h he t hen

ho1 s under civi s ervic , or, i the c :.i.~"' of r so ns on t he ell i ble list of the

class.i f ied civil se rvice , uniess iSllch p ersons shall imnediately hav e their names

strioken from such eli .ible list . Any p er· n w ho s hall be a cand i ate for popular

e lection to any pu blic office cont ary to t he p i vi s i ons of t his s ecti on s hall forfe it

a ll :rlght t o the office, pl.ace , positi on , or e mpl oym t• nt whic h he. t h en holds under civH

service or llll.\ y haYe on the eli ible list o f the clas s if 'ed civil servi ce. 

Section 20 , TEJJU R,g OF OFFIC E OF CIVI L S '~ VI CE '• LOY ' C U''& 5 Al' D MANN E! l

or DlSCHAR • The t enure ol every one holding an offi c e , pla ce, pos ition , or employment

und er t he proVisi. OtlS of t hiB ct shall be o nl y durl rig good behavior, and any such persons

may b e removed. or discharg ed f ?r any of the following c a us e s: 

a) Incompetency, inef fi c ien cy , or inatt ention to or erelicti on o f duty. 

b) Dishonesty• intenip erance, inm1oral c onduc t , insubordinati on , di scourt eou s

t~tlnent of the public or a fell°" ooiployee , or an. other act of anission

or cc: llild. asion tending to injure the public s ervice; or any other willful

failure on the part of the employee to properly conduct himself; or any

wi. Uful. violation of the provisi ons of t his act or the ru.l e s and regulations

to be adopted beteund. er. 

c) Me ntal or physical untitneea for the position which tr.e employee holds. 

d) Dishonest, disgraceful, illlnoral, or prejudicial conduct. 

e) H11. bitUal 1 6 roaa dru. nkennees or U8e of intoxicating liquors, narcotics, or any

other habit- forming drug, liquid, or preparation to such an extent tha t the

uae tnereof intere: Ce.:res wit, h t .tie efficiency or mental or physical fitness

of the employee, or which precludes or might preclude the anployee from properly

J
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ptrfOl,' mina the functiom and dutiea or Uly poeition under civil service. 

J') CGmict. ion ot a t•1Clll7 or a llillifeaeanor involving moral turpitut; te. 

Section 21. REMOVAL. No pereon in the claeaitied civil service who shall have been

pel' lllanentiy appointed or inducted into service under the provisions of this act shall be

removed or diacmrged except for cauae, and only' upon the written accusation of the

appointing authority, or any citisen or taxpayer, a written statement of whicb ac-

cuaation in geI* ral tenu shall be eerTed upon the accused and a duplicate filed with

the ca. deaion. Any person eo removed or discharged may within ten days from the time

of hie ? WI.oval or discharge file with the conmis aion a written demand for an investigation, 

whereupon the commission shall cmduct such investigati on. The investi gation shall be

confined to the determination of the quest i on of wh ethe r such removal or discharge waa

or was n.ot made for poll tic al or religious reasons and was or was not made in g ood

faith, for cause. After such investig ation the ccmnission may affinn the removal, or, 

if it shall find that the remova l was made for political or religious reasons or was

not made in good faith for caus e , shall order th e imm ediate reinstatement or re-

employment ot such p erson in the office, place, position, or employment from W" lich

such person was removed or discharged, which reinstatement shall, if the commission so

provides in its discretion, be retroactive and entitle such discharged person to pay

or compensation fran the time of such remova l or discharge . The colllllliBsion, upon such

investigation, in lieu of affinning the removal or discharg e, ma y modify the order of

removal or disctarge by directi ng a suspension without pay for a given p ericxi and a

subsequent, restoration to duty, or a demot. ion in classification, grade , or pay. The

fiooings of t he commission shall be certified i n writing t.o the appointing aut) lority

and shall be forthwith enforced by such officer . 

All investigations made by the cormnis si on pursuant to t he provisions of this

section s hall be by public hearing, after reasonable notice to the a cc used of the

time and place of such hearing, at which hearing the accueed shall be afforded an

opportunity of appearing i n pe rson an d by c ouns e l an d pres enting his defense . If

such judgm.ent or order be concurred in by the camnission or a majority thereof, the

ac cUBed may appeal therefrom to the Circuit Court of Linn County, Ore on . Such appeal

s hall be taken by s e rving upon the co mmi s sion , with i n tlirty days a fter the entry of

such judgmeot or order, a written notice of ap al , stating the rounds thereof and

demanding that a certified transcript of the recor an d of all papers on file i n t he

office of the comnission affect ing or re l at ing to such j udgme nt or order be filed by

t he commission wit such court. ' rhe commiss ion s al l, within ten day s a ft er t he filing

of such notice, make , certify, an d file su c h t ranscript with such court . " he circuit

court shal l t hereupon proceed t o hear and d et e · ne such appe 1 in a sunmary rnanne'.!' and

its dec i sion s hall be final; p r o vided , how e ver , t hat s uch a,earing shall be confined t o

the etermina tion of whether the j udgment or order of ranov al , dischar ge, demo tion, 

or s us pensio n, made by the commission, was or was not llll.de or politi cal or relig i ouB

reasons and was or was not ma e in good f ai th for caus e ; and no a peal to suc h court

shall be taken except upon such g round or g ro u1 s , 

Sect i on 22. Any ap o' it ing autho rity ma y , without hearing o r trial, 

pennptorily sus ,~end any s ubord inate for cauae . for a reason ble riod , not e xceeding

thirty days, with loes of salary or ot her com nsation , o suc h su s pens ion shall be

made excep t upon w:ri tten ctarg es served up on tJ1e accused and filed with the conunission, 

with the privilege to the accused of servi ng upon the ap pointing auth ority a written

answer and explanation of such cmrges arxi filing a oo py of the same wi t h the commi ssi on

or any other tribunal. No 14> pointing autho rity s hall be authorized to suspend the same

subordinate more than twice, or for a total of more than 45 da ys , during any one year . 

Section 23 . O.ll'F'ICIAL ROS' l'KR. It s hall be the d uty of e ach appoin ting authority

to report to the oonniesion forthwith upon each appoint ment t l e name of the appointee, 

the title or cll! lr&cter o.f t he office, place, positi on, or employment to which the ap-

pointment : La made, the date of the co111Uencement of service , and the salary er com-

pensation therefore, and to report from time to time, and upon t he date of official

action in, or knowledge of1 each case, any separation of any pe son from any office, 

place, position, or anployment, or other changes, and to fl.lmisb such other information

ae the commission lll&Y require in order to keep the roster hereinafter mentioned. The

cCllllllliasion ehall keep in ita ottlce an ot' ticial roster of all persons holding offices, 

placea, poeitiona, and empl<> 1D19nts under the provisions of this act and shall enter therein

all appointment a, promotions, demotions, t ransfers, reinstatements, resigna tions, sus-

pensions, leaves ot absence, removals, ani discha. rBes, setting forth in each instance the

date or commer1eement or termina tion of service, or other chang e, the nature of the duties

per. Conned, and the salary or compensation therefore, · together with sufficient information

to show why and how s~ch appointments or other chan ges were ma.de . The said roster shall

be kept eo as to disclose readily to any one desiring to ins pect the same all the said
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a. · ip .,~i• W;S.f;lt ~' otfice, .. ,Place,. pol! IU: l.on, . or eiqpU..• subject ~o ci$ · 
a. m~• incl Ui _.rantotA; oJi ' witij per*? ll• emploted therein~ It ebt. ll be the duty of t,he

s. 1~ t.O • rt,i(f to the c.W:H tlie n&mEt ot each per8Qn appointed or employed in

the claaai'.! ied ciYil eerrlce, at. ting in each case the title or character of the office, 

place, poaition, or e11plo)' llll! Dt held by such peraon, the salary or compensation paid, 

and tht! a ate of the COIBIH! n.canent of service, and also, so far ae practicable, the name

of eacll per eon .. aploywd in violation of this a ct or the rules and regulations established

t:tMJreurd.-
1

am to certify to the council in like manner eTery change occurring in any

place, of. tic•, poeiti, on, or employment held by any penon in the classified civil service

forthWith on the occurrence thereof. No officer or employee of the city o f Albany, 

so far as it coreerns employees subject to civil service, shall draw, sigrt, oeunter-

sign1 issue, authorize, or honor lily warrant or order for the payment of, or pay, any

sa1acy or compensation t.o aey person in the classifi ed civil service who is not certified

by the ccmn: ission to the council as hereinbe. fore provid ed, Any l erson entitled to be

certified as aforesaid may maintain a p roceeding by mandamus to compel the issuance of

such certificate. Any swn paid contrary to the provisi ors of thi s section may be re-

covered in an action in the nan. of the city from any office!' or employee of sue h city

paying t.he same ,, or from any officer signing , c6untersigning , drawin g , or issuing , or

authorizing the drawing, si&-ning , countersig nint.h or issuing of any warrant or order

fo .t the payment thereof, and from the s u.reties on hi n official bond. All mone" JS rec• vered

in such actioll. must, wh en colh. cted, after pay"... ng all e xpenaes of such acting , be p aid

into the city treas ury . 

Secti on 24 . UTY OF A.L L ffiCE AN DIPLOYEES TO AS:3IST ' fHE COM? ISSION. It shall

be the d uty of all city officers and employees of the city to aid in all proper WSJ' S in

c arrying out t he provisions o f this act, a nd such : ru lc:: s a n: i regul' 1. tions as may, f rom

time t.o time, be prescribed by the commission t here und er, and t.o afford the commission, 

its members, and employees all rea sonable facilities a:nd assistance to ir. spect all books, 

papers, document s , and a ccount s applying or ir:i any way appertaining to any and a ll offices, 

places, positions, and employments subject t.o civil service , and also to produ ce said

books
1

papers, ocument s , and accounts , and attend and testify wheneve r required so to

do by the camnission or any commissioner. 

Section 2 5. REPCRTS EY • CG1ML' 3 SION . The cOl! Jlri. s s ion shall i nv estigate and report

annually to t~ city council concerning the a.dmi nist. rative needs of the ~ rvi ce , the

personnel, and positions in t he service, am ~ be compensation provided therefor, the

e:x.amirvlt ion s held by the conrnissi on, the ap p ointmen ts made , service ratings and removals

in the civil service, the operation s of the rules of the ccmmis sion, and recotmiendations

for prC1J1oti ng efficiency and economy in t he s ervice, ' W'l .t h details of expendi ture and

progress o f work. The council may requir e a r e port from said commission at any time

respectipg any matter within the scope of it s duties hereunder. The r ecords of the

aomnis sion shall be open to public ins pe ction by any citizen urde. r reasona ble supervision . 

Section 26. APPROPRIATI ONS . It shall be the duty o the council to mk e adequate

appropriations to en&, ble tM commission properly to c a rry out t he purpoees o f this act. 

It s hall be the dut; r of . all o.f .f1cers of the city to allow the reasona ble use of public

buih: ii~e and rooms tor the holding of any examination s or i nvestigations provided for

by thi s a ct am in all pos.sible ways to facilitate the work of tte c i vil service

comnission.. 

Seot. i,on ' 2!7. Any w111. tul. viol, ation of any provisi on s of this act ihall be deemed a

misdemeanor punis)' la.bl.e. µpon ¢. Ql)Victi on by a fine of rio t less than $ 25 .00 nor more than

1000 .• 00 or by i.1.Up ,risonmP. nt not to exceed six months or b y both such fi ne and imprisonment. 

Se,otion 2$. Iw. t'ElRPR! TATION OF ACT. The provisions of this a ct shall be liberally

constned, to the' ai~ that t' i~ intent a.rxf . purposes t h e reof may be g iven effect, and

parti~la~l.¥ to the · eflfec~ that both the fi.re department and police department of the

city of llbaJzy" shall be operated under the civil serviee rules and regulati ons herein

pr0vi. d.ed, IEd in; .c·ae4(' ' al\Y si, ibdi. viUo~ of this ordinance shall refer partieuJarly to

itMr t~ :t:J,. re de~eht o .f ttle pc1lice d 'epartnent, such reference shall be construed

1ri ef,Qh instatic .. Ila 00:- nri, ng' both dep& r.tments. 

Ctio~ ~ 9. CONSTITUTIONALITY OF ACT. If any section, subsection, subdivision, 

sentence, ! l'lauae,; or phrue. of th: l,s act shall for any reason. bj! held to be tmconstitutional, 

sW) h dec: s~•i~ shall not effelct tbe ve.,lid; ity of the remaining portions of the provisions

Qf this· act. · 
h '~ 

Se.ct. ion JO. ·~ 1''. E' Af. Cfl'. C,ONFLICTING ACTS. All acts and parts of acts in conflict with

the p,rorts~one of this act are hereby repeal ed iruiofar as they conflict with the provisions

ot 'tbis ~ ct. · · · 

Section Ji. The . foregoing act comprising 30 sections in all shall be designated and

hereatt· er referred to .a, s article mI oi' the charter of the City of Albany, Oregon. 
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