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TlTLe: An ordinance prescri bing the method and procedure to be followed In
making pu bl Le Improveme nts and providi ng for the making of a ssessments
therefor, p.r ovldlng for t h e enforce ment and collection of the assessments, 

and for the foreclosure of liens crea ted t hereby an d repea ling Ordinance
No, 2723, 

THE PE OPLe OF THE ClTY OF ALBAN Y DO CRDAI N AS FOLLONS: 

Section l: DECLARATWN OF lNTt:NTlON Tv H :.PROVE. 

Whenever the Council shall deem it e xp ed ient t o c cnstruct, alter or Improve
any street, s ewer, s i d ewalk or dr a i n , t he Co unc l I sha ll, by Resolution, on or
before Ma rch 15, of th e ye a r In wh i ch t he imp r ovemen t Is t o be mad e , dec l are Its
Intention to Initiate suc h l ~pr ove men t and direc t t he City Eng ine er t o su bmit a
report in writing, 

ln the event the Counc il Initia t es an lmpr ovem.?nt and t he Hesol uti on shall
be pass ed after :.la rch 15t h , of a ny g i ven year, then no constructi on work shal 1
corrunence on the Impr ovemen t before January Is t of t he f o l low ing year, except
where an emergency is declared t o exist, 

Section : u ENG lNE!:..R REP0RT. 

The report of the En gineer shall be f lied with the Rec order on or before
the 15th day of April, In the yea r in wh i ch t he Impr ovement Is to be mad e, The
report shall co ntain the fol lowing Infor mat ion for ea ch project: 

a) A full description of the project, 

b) A descri pt i on of e ach parcel of land s peci al ly benefited, 

c) The record owner of each parcel, 

d) The name and last known addres s of t he pe rson currently assessed
for each parcel as s hown by t he records o f the Linn County Assessor, 

e) An estimate of t he probable cost of the project, Includ i ng legal, 
administrative and engineer costs, 

f) A recommendation of a f a ir apporti onment of the whole or any portion
of the costs of the project to the property spec i f ically benefited, 

g) A recommenda tion of a method of asse ssmen t , together with an
esti mate of the cost per unit t o the property spec ifically benefited, 

h) A list of all easements necessary and estimates of costs of obtaining
same, 

i) Reco mmendations as to the order of pre ferenc e to be given each
projec t and recommendati ons as t o wh ich proposed proj ec t s should
be adopted by the Council, takin g into co nsi deration the number

of persons to be benef ited and the work c vpaclly of the engineer's
office as well as any other considerat i on he deems important. 

j) Recommendation as to the desirability of a ny proposals made under
Plan Two as set forth In Section 6 of t his Ordinance. 

Sectl on 3: EMERG.E1\ Cl.E.S

In the event the Council shall decl a re by unani mous vote that an emergency
exists and that an Improvement Is essent ial to the we lfare of the City, the
procedure described In Sections I and 2 shall be f ollowed, EXCcPT tha t the
Council may then declare its Intention to Initiate the Improvement at any time
and the Engineer's report shall be completed and construction wor k shall co m~ ence
as soon as ls reasonably possible. 

Section 4: NOTICE OF INT END ED lMPROVEMcNT. 

Upon fl ling the report, the Recorder shall forthwith glve notice of the
proposed improvement by posting the notice ln the City Hall and by certified mall
addressed to the last known address of the person currently assessed for t he
property as shown by the records of the Linn County Assessor that a hearing wl 11
be held to heer objectio~s, if any, to the proposed Improvement, 

must be mailed and posted at least ten ( 10) days ~ rlor to' th• 

lfhe notice shal I eontaln 'the follOIO(lng Information and such other lnforma-
h th-~ ~ ay _be · neee ~ sary lo explain the Improvement and th~ procedure! 
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a). A brier description of the proje c t. 

b) The Intention to improve. 

c) Setim• ted total cost and unit cost of the im provement. 

d) To present objections, if any, at the hearin g , gi ving the date . 

The Recorder shall record one copy of t h e noti c e in t h e miscellane ous

records of Linn Count y . 

5 e c t I o n 5 : HEM I NG • 

If the Council, a fter hear ing the ob j ecti on s , i f any, and after d ue con-

sideration of the r ec o ... n.en da ti ons o f prefer e.nc e made by the ity Engineer , shall

find such re por t to be rea s on able and jus t , it ma y ad op t the sam e or amend , and, 
as amended, ado pt the s a me by Re so luti on . lt ma y re quire a s u pp lem e ntary r eport

from the Cit y En g i n eer. 

Secti on 6 : C Sl R UC Tl v N Of ThL l M~ R ~ Vl M E ~ T. 

All des i gn i ng , in s pec ti on an d e n g i neerin work sh a ll be do ne by t he City. 

Either of the following two met h ods f or ob ta in i ng the c onst ru c tion of any

one or all of the desire d i 111 pr 0vements ma y be ado t ed by the Co uncil: 

PL AN ONE : The Hesolution adopt i n g the report, o r the report as amended, of

the · City En g ineer shall dire c t th e Cit y Manag e r to proc e e d wit h obtaining pre-

qualification statements from those persons who d es ir e t o b i d on the im provement. 

The City Engineer shall examine all pre qua lifi cat ion statements a nd shall r epo rt

to the City Manager dS t o those pe r sons or f irms , If any , wh om he believe s are
not qualified to bid . This r ec ommen da tion sha ll be based up on pas t per f ormance, 

experience, financial standin g , an d o t her fac t or s whi ch the City En g ineer deems

material to the qualific a tions of a per s on or firm . The Cit y ' an ager s ha ll pro-

ceed to advertise and obtain bi d s f r om those cont r a c t ors who qualify. 

PLAN TW O: After the adoption of t h e Heso l uti on appro vin g t he r epo rt of the

City Engineer, but before cons tru ctio n of the pr oj ec t, the pr op ert y owner or

owner s who would be assessed f or the pr oject ma y elect to und erta ke constru ctio n
of the im provement. In this ev ent , t he owner o r owne rs must: 

a) Post a bond in an am oun t equa l t o the tota l e s ti ma t ed c o s t of t h e

Improvement. Sai d bond sha ll stat e in ex pre ss terms t hat the entire

face va lue of the bond shall be f orfeit ed i f the improvement, in the

opinion of the Cit y En g ineer, becom es faul t y with in two ( Z ) years of

the completi on date of the pr oj e ct ; that the bond sha l 1 remain in force

until final approv a l has be en fil e d with the City Rec ord er or until said

bond is forfeJted, whichever i s t h e s ho rter pe r i od ; t hat forfeiture of

said bond s ha ll t ake p la ce i f t he City Enginee r f l le s no ti c e with t he
City Recor der that the wor k is no t s ati sfactory. The terms of this

bond must be approved by th e City ~ n a g e r. 

b) Pay to the City a sum e qua l to 15 % of the estimated cos t of the

improvement as determined by the City Engineer, in the ca s ~ of

str eets and si dewalks, and 13 ~ of said cost in the c a s e of all ot her
improvements. 

Nothing herein shall prevent the Council f rom authorizing pub li c improvements
by the City itself. 

Section 8: METHOD Of AS SESSMENT . 

The Council may: 

a) Use any Just and ~ easonable metho d of determining the ext en t of any

improvement district consistent with benefits derived. 

b) When., lr'l the opinion . of the Council, on account of t,0pographical or

phys.ical layout, unusual or . excessive publ le travel, or other character
of work is involved, or when the Council otherwise believes the situation

war~• n~s it, it .may pay what it deems a fair proportion of the cost of

the i~provement in relation to the benefits derived by the property
directly benefited from · funds of the city, and the amount to be assessed
to th~ property shall be proportionately reduced. 

ASSE: SSMENTS

of the Engin~er' s report as provided in Section 5 above, 

shall have authori .ty to assess the property specifically ben efited. 
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ThJ 1 1ha ll be done by ord Inance . The assessments may be made Immed ! ate ly or the
Council may finance the Improveme nts by special Improvemen t warrants as provided
In 287.50.Z Ci<S and assess the specifically benefited property at the completion
or the l•provements and total costs determined. This section shall not apply
to any Improvements obtained by us ~ of Plan Two as described In Section 6. 

Secpon 10: ALTt:KNA 'fl VE rk. ThO:JS F f I i~A( CI , Q. 

Nothing herein shall prec lude the Council from using other available means
or financing Improvements, .Inc luding federal or s tate grants-In-aid, sewer
service char ge s .• reve ue bonds , general obli gation bonds . In' the event any of
such other means of financing are used, the Council may , In It s discretion, levy
special assessments hereunder to cover any part of the costs of the Im pr ovements
not covered by s uch means, Th is sect ion shal l not app ly t o any Im pr o vements
obtained by use of Plan Two as descri bed In Section 6 . 

SectI on Ii: LIEN ;u.:cc..mD lN\i . CCLLECTICN OF ASSc: ss :.rit.· n • 

After assessment, the Recorder sha ll enter In the city lien docket a state-
ent or the respective amounts assesse upon each parti cul ar parcel of l and, with

the names of the record own er s and t he name and last l<nown a :.idres s of t hll per son
currently a ssessed for the parce l as shown by t he records o f t he Linn County
Assessor. The amounts s o entered shall be Immediately due and payable and shall
be a lien upon the pa rcels of land a g al ~st whi ch the same a re places. Such liens
shall have priority over all other liens, exce ~ t as otherwise provi ded by law, 

The Recorder shall forthwith give noti c e of assessment by mall to the person
currently assessed for the property as shown by the records of the Linn County
Assessor, Interest shall be charged at the rate of ten per cent ( 1 0~) per annum
on all amounts not paid or " aancrofted" within t hirty (JO) days from the date of
entry In the lien docket. · 

The City may use any method authorized by law to enforce collection of
delinquent liens. The liens shall be considered delinquent if not paid or
Bancrofted" within thirty (JO) days after entry on the lien docket. 

Section l.Z: ABANDON ~~ NT OF FRCC £EDI GS, 

The Council shall have authority to abandon proceedings at any time prior to
their final consummation, an d , If liens have been assessed, they shall be cancelled
and any payments refunded to the payor, his assi gns or legal representatives, 

Section 13: CURATlVE PROVlSlON .:i . 

No such assessment shall be Invalid by reason of a failure to give any report, 
In the proposed asses~ ment, In the ordinance making the assessment, In the lien
docket or elsewhere In the proceedings, the name of the owner of any parcel of
land or the name of any person having a lien upon or Interest therein, or by a
mistake the name of any other person, unless it appears that reasonable notice
has not been given of the hearing upon the report or t hat the assessm~ nt as made, 
Insofar as It affects the person complaining , ls unfair and unjust, and the
Council shall have power and authority to remedy and correct all such matters by

suitable action and proceedings. 

Section 14: EFFECTIVE DATE. 

This ordinance, as amended, shall become effective thirty (30) days after
the date of the adoption thereof. 

Passed by the Council: September 9, 1959

Approved by the 'Mayor: September 9, 1959

i' 

Errec ti ve Date: October 9; 1959


