
RESOLUTION NO. 1921

NOW, THEREFORE, BE IT RESOLVED BY THE ALBANY CITY COUNCIL

that the land use agreement between the Department of

Transportation and the City of Albany regarding the

Willamette River Bridge Section, Albany/Corvallis Highway

for Regina Square) be executed and signed by the Mayor

and City Recorder.

DATED THIS 9TH DAY OF NOVEMBER, 1977.

ATTEST:



Oregon State Highway. Division

HIGHWAY BUILDING, SALEM, OREGON 97310 November 22. 1977

Mr.   Leonard M.    Roche

Mayor,   City of Albany
Albany, OR g7321

File No. 43476
Willamette R. Bridge Sec.

Albany-Corvallis Hwy.
Linn County

Dear Mr. Roche:

Enclosed is a copy of the land use agreement between the City of
Albany and the Department of Transportation, Highway Division.

We are in the process of recording the agreement and will send
you a finalized copy when it is returned. fully recorded.

Very truly yours,

J. B. BOYD

Right of Way Engineer

NEIL FLANAGAN ~

Property Manager

cr

Enclosure
cc: Erik Ingebretson

A DIVISION OF THE DEPARTMENT OF TRANSPORTATION
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1977.    Personally appeared J.    B.    Boyd,     wbo being sworn,
i               '..:!-- .

stated ~hat he is the Right of Way Hanager for the S~ate of Oregon, Department of l.

Transpor~a=ion, Highway u as v

o[ ~he S~ate of Oregon,                                 ri d a o     .                   ' _! e_~.'_ _

N~yar~iPuBlic'for ~
regon

Commission expires ~/~7__
STATE OF OREGON, County of Linn

N9vembe~ 10                     , 1977. Personally appeared D. G. ]~ollida~                                                             and

Leonard M. Roche                                       ~ho, being s~orn, stated Cha~ they are the Hayor

and Recorder of the Cll:y of Albany, and ~ hat this instrument was voluntarily signed

and sealed in behalf Of the City by motion of said City. Before me:

N

y Comm~ssion expi[es 12-14-79
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pptivate p~opetty ~ o ,uch an extent that to.plaint, and cemonsttances ace ,de                                                                                               :'_'

against S~ate. City will provide and maintain su~ficient eencing to prevent such

trespassi~g.

11. This agreemen~ may be termt~ted by State upon giving thirty days written

notice to City for failure o~ City to comply with any provisions of this agreement.

otwithstandlng anything herein to the contrary. this agreement ~ y be terminated or

any provision of this agreement ~y be changed at any time by mutua~ consent of the

parties hereto. City shall no~ assign this agreemen~ or any rights therein, including                                                                               ~ :.::._ c _. "    ' ". . .:: ..'

ren~lng of or allowing the use of any portion of premises co others, without the

premises or portions thereof without such prior ~rl~teu consen~ shall ' be void and

shall be 8rounds for termination of this agreemeu~ after thirty days no~1ce at the

option of State.

12, State tese~es the right ~o enter praises and to occupy any part ~hereof

at any time in order co perform acts necessary or proper in conneotion with highway                    -

maintenance or operation, S~ate shall replace City Improvements damaged or disturbed

by ~ald maintenance ~ here practicable,

13, Cl~y shall execute ~ hts agreement during a duly authorized session of its                                                                                                                ' .     :.

ity Officials,

IN ~ITNESS ~EREOF, the parties hereCo have and affixed their sigutures as of

the day and year hereinafter ~ri~ten, Ci~y's ~yor and Recorder have ac~ed In this

r pursuan~ ~o Ordinance or~esolu~io~/~2/. passed by IC, Cl~y Council

on the ~ day of ~{/[/~     , 1977,

Dated =his /      day of ~[/[~?~[~     , 1977,

STATE OF OR.EGON, by and through its

D~a~ENT OF T~NSPORT TION,-

APPROVED AS TO FORM:

ASE~./~orney General and Counsel

o ~

CITY OF ALBANY, by and through

Rayor

Rec6rd~r
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City. "o excavations shall be made , ithout gtate's approval. No large gro,tng

trees over t~enty ( 20) feet will be allowed on premises. No attachment to state                                                                                                             .

highway facilities will be allowed withact Stateis consent.

installation of meters.                                                                                                                                                   -                 -                       "

4. City shall pay all real property taxes and other assessments which may be                                                                                         :,. - -            - ....               '..

Imposed o: premises as the result of Cityis use thereof. City shall also make

payments required by future legislation in lieu-of taxes or assessments agains~

premises.

5, No vendleg of any kind shall be conducted or allowed on premtsep, and City

shall, at its own expense, keep and maintain premises at all times in a clean, safe                                                                                                   ' ""'

and sanitary condition and free of any debris or other material that would mar the

appearance of premises,

6, No vehicles used or designed Jar the transportation of gasoline, petroleum

products or explosives shall be permitted on premises; nor shall bulk storage of                                                                                        _     ,.
1..,..,..       .

gasoline, petroleum products or explosives be permitted on premises,                                                                                                  '

7, No signs except directlena1 or informational signs approved by State shall

be allowed on premises, Cl~y will have a sign installed on premises indicating that

9. City shall, upon termination of this agreement, vacate completely and

surrender premises to State in a clean and sightly condition. Such vacation shall                                                                                   ~::.j ':~.'~'"

no= include removal of improvements ~ ade by City and such permanent improvements

shall, es between City and State, belong to State. Stste shall have no obligation

to reimburse City for any expense incurred by City in making improvements In or on

premises or for ilny other expense of City.

10. City shall hold S~ate harmles~ from any claim, s~it or action of whatsoever .

nature for damage to property or injury to or death of any p~rson, resulting from or                                                                                                                        "             ·

arising ou~ of Ci~y~s usel occupancy or maintenance of premises. City shall be

responsible for the use of premises by tbe public and shall take all reasonable

action to prevent any conduct which threatens the peace or safety o~ the public on

premises. In the event members of the public using'premises Creepass on the adjacent
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LAND USE AGREEgENT

THIS AGREI~IE~ff, made and entered'into by and between the STATE OF OREGON, by

and ' through its DEPARTgENT OF TRANSPORTATION, Highway Division, hereinafter called

S~a~e". and the CI'~ OF AL~NY. a municipal corporation of ~he S~ate of Oregon, by

and through its City Officials. hereinafter called " City";                                                                                                           '      ' .....                 .

RECITALS:

ER~S, Scare is the owner of certain land sdJa~en~ ~o uhe Albany- Corvallis

Highway. which is described as lollors. ~o vl~:                                                                                                                              ", ....

A parcel of land lying in Block 6. CI~ OF ALBANY, Linn County. Oregon and                                                                                                      --~,

being a portion of that property described in ~ha~ deed to the S~a:e of Oregon.                                                                                                '.'-:,~-           . :.; .... :,
by and through its S~ate Highway Commission, recorded in ~ok 347, Page 268 of

Lfnn County Record of Deeds; the said parcel being described as follows:                                                                                  ?':~':2: '?:...-: .: .::~."~:'. :. '._~:~'-'_:.~

Beginning at the Southeast corner of Block 6 ~n the C~ty Qf Albany; thence

esCerly along the Southern boundary o{ said block, a d~stance of 89 feet 4

inches; thence Easterly along said Southern boundary 27,30 feet to ~he SouCh~es~

corner of said property and ~h~ true poluC of beginning; thence Easterly along                                                                                                        ·"'              '
said Southern boundary 54 feet; thence Norcherly parallel ~1th the ~stern                                                                                 "":    .

boundary of said Block 6, 78 feet; ~hence ~esterly parallel ~ith the Southern

boundary of said Block 6, 12 feet; thence Northerly parallel ~iCh ~he Eastern                                                                             ...:       ..

boundary of sa~d Block 6, 24 feeC to the Northerly l~ne of said property; thence

esterly along said Northerly line 42 feec to the North~s~ corner of said                                                                                  · . .                                     "~

bouodary of said Block 6, 102 feet ~o ~he true ~o~n~ of beginning, conCatnin~

5,220 square feet; and

HBRSS: SLa~e is agreeable ~o such use of said lan~ and has pursuan~ ~o ORS                                                                                                            .

271,310~ dete~ned cha~ said parcel ~11 no~ be needed~ required or useful for                                                                                       ~.. ~.~,~?.~:.,-.,.:.               .        : .

l~lgh~ay purposes during ~he period of ~hls a~ree~ent,                                                                                                             '/:--~'

NO~ THEREFORE~ the premises being in &eneral as stated in ~he foregoing RECITALS,                                                                                  -'~ '             ·

iC is agreed by and between ~ he pa~ttes here~o as follows:

1, S~ate hereby grants to City fo~ at~enty-~tve yea~ period from ~e date of

Chis agreement ~ he righ~ and l~cense ~ o use sa~d land~ heretnafCer referred ~o as

p~emises' for ~he purpose of ma~ntaining thereupon a public pa~k, City shall have '

the right ~o use praises for said purpose and upon ~ he ~erms and condi~ions se~                                                                                         '" "' """' "'

forth heroin beyond said tw~nCy-ilve year ~ erm until such ~ ime as said righ~ is

te~mina~ed by e~her pa~ty by a 90 day ~ritten no~ice,

2, City sha~l use and develop the above described property as a " mini-park",

No use o~ ~remises ~ i1~ be made ~ hac ~111 create a hazard or dange~ to t~avelers on

he adjoining highway facili~es, Any improvemen~s ride ~o p~emlses shall firs~ be

approved by S~a~e, shall conform to the requirements of S~a~e~ shall be made or

placed only a~ locations approved by State, and shall be done a~ ~he sole expense of


