
RESOLUTION NO. 2192

NOW, THEREFOR, BE IT RESOLVED by the Mayor and Members of the City Council

of the City of Albany, Oregon, that it enter into an agreement with

Timberland/McCullough for the engineering services for 34th Avenue

Industrial Park,

BE IT FURTHER RESOLVED that Timberland/ McCullough will be responsible

for the design of the required streets, sanitary sewer, storm sewer, water,

power, telephone and sidewalk to City Standards and that such designs

will be reviewed by the City prior to construction, and

BE IT'dFURTHER RESOLVED that the City shall retain its right to inspect

and approve such installations as above mentioned.

DATED this 13th day of August, 1980.

Mayor           ' ~
ATTEST:



CONTRACT

THIS AGREEMENT iS made between the City of. Albany,

a municipal corporation, hereinafter referred to as the "CITY"

and Estate Builders, Inc.                                                                                 ,

the owners of property intended to be benefited by a public

Estate Builders, Inc.
improvement· hereinafter.called "OWNERS",

the developer of said property, hereinafter

referred to as " DEVELOPER", and Timberland- McCullough, Inc.

the engineer to be employed by the aforesaid

DEVELOPER to perform engineering of public improvements, hereinafter

called the "ENGINEER".

In consideration of the mutual covenants contained

herein, it is agreed as follows:

1. The property which is owned by the OWNERS and

which is intended to be benefited by the construction of a public

improvement is described as follows:
Tax Lots 103 and 104 of

assessor's parcel map 11.3W.18

2. The DEVELOPER is. the authorized .agent of the

OWNERS and the OWNERS hereby acknowledge that said agent is auth.orized

to act in their behalf in all dealings with the CITY and they agree
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to be bound by the acts of said agent.

3. The ENGINEER hereby certifies that he is a

civil engineer licensed by the State of Oregon to design improvements

of the type hereinafter set forth.

4. The improvements to be constructed are as follows:

Sanitary Sewer

Storm Sewer

Curbs

Gutters

Streets

Sidewalks

5. The ENGINEER is authorized by this agreement to

design and supervise the installation of the public improvements

set forth in paragraph No. 4 above,

6. Within ten days of the execution of this agreement

the CITY shall provide the ENGINEER with specifications for the

construction of the public improvements set forth in paragraph 4

above. To the extent that the CITY does not have existing specifi-

cations available for any aspect of the design or' construction of

said improvement, the CITY may supplement said specifications by

referring the ENGINEER to a specific public improvement already

existing within the City of Albany which improvement shall constitute

a model for the construction of the public improvement in question.

To the extent that the written specifications and model ' confXict,

the written specifications shall control.
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7. Upon completion of the plans by the ENGINEER, he

shall submit the same to the City Engineer of the CITY. Within..

fifteen 615~ working days of receipt of said plans, the City

Engineer shall notify the ENGINEER in writing of the acceptance

or rejection of the plans by the CITY. Acceptance by the City

Engineer may include revisions or modifications to the plans which

shall become conditions to approval.

8. Prior to commencing work on the public improvement

set forth above, the ENGINEER shall prepare and submit to the

City Engineer of the-CITY the following documents:

a] Three sets of plans to be used in the completion

of the aforesaid public improvement. Said plans must be of

sufficient detail that compliance with the standards set hy the

CITY, both. through the written specifications and through the

model, can be asertained by reference to the plans alone, Said

plans shall include appropriate cross-sections, specifications,

and design calculations.

b) All necessary ~onstruction easements and/or

permanent easements in the form-prepared and provided by the CITY

and the easement'shall be in the name of the CITY.

c)' All necessary administrative approvals and

pezmits, but not limited to, permits from the Department of

Environmental Quality, building-permits, grading and filling

permits, etc.

9. Upon receipt of written approval of the plans,

construction of the public improvement may be commenced. Said
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construction of the public improvement may be commenced. Said

improvement must be completed in accordance with the plans within

two ( 2) years from the date that said approval is granted by the

City Engineer fo the CITY. Upon the expiration of two ( 2) years,

the approval shall be null and void.

10. No revisions, modifications or alterations may

be made in the plan without the prior written approval of the

City Engineer of the CITY.

11. The CITY will be responsible for the inspection

of the construction of said public improvements to determine com-

pliance with the approved plans. Should the CITY determine that

construction is not proceeding in accordance with the approved

plans, the CITY shall have the authority to suspend construction

by a written notice to the DEVELOPER setting forth the defects.

12. In addition to the power to suspend construction,

if at the completion of construction it is determined that the

public improvement was not constructed in accordance with the

approved plans~ the CITY shall give Written notice thereof to the

DEVELOPER and shall specify the defects.

13. In the event that the DEVELOPER is notified of

a defect in accordance with.paragraphs. 11 or 12 above, and in the

event that said defect is not corrected within ten ~10) days of

said notice, or such other time as m~.y be agreed to, in writing,

between the CITY and the DEVELOPER,-the CITY may, at its option,

correct said deficiency itself or contract with others to secure

the correction of said deficiency and the OWNERS and DEVELOPER,
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jointly and severally, obligate themselves to pay to the CITY

any and all costs incurred in the correction of said deficiency.

If the deficiency is not corrected, the CITY will not be obligated
to accept the public improvement or to be responsible for the

maintenance and upkeep thereof.

14. Upon the CITY's approval of the construction

plans as set forth above, and prior to the commencement of

construction, the DEVELOPER shall pay all appropriate fees which

may be due the CITY or any other governing body or administrative

agency. The fees due the CITY shall include, but are not limited

to the following:

a) Plan review and construction inspection fees

in the amount of four percent (4%) of the total construction costs

plus eighty cents ($.80) per foot for internal television inspection

of all gravity sanitary sewer lines larger than six inches ( 6").

b) The cost of street'signs and street sign

posts at the following rates:

1.     Street sign post ..........                  $80.00

2.     30" stop. signs ............                 $45.00

3.     Speed signs and lane

control signs .............                  $45.00

4. Street names signs ........                      $40.00

15. Prior to commencing construction, the ENGINEER

shall provide the CITY with a detailed tabulation of all con-

struction costs which Shall include copies of all sub-contracts-

and which shall contain a total-construction cost projection'

based upon said sub-contracts. This tabulation shall'constitute
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the basis for computing the CITY's fee for plan review and

construction inspection.

16. Prior to commencing construction, the DEVELOPER

shall provide the CITY with a list of all contractors and sub-

contractors who will be employed in the construction of the im-

provement and will provide written proof of each contractor or

sub-contractor's compliance with the worker's compensation laws

of the State of Oregon and will further provide proof that each

of said contractors or sub-contractors maintains, in full force

and effect, public liability and property damage insurance in

the amounts required by the CITY's specifications, and that the

CITY is named as a co-insured upon all such policies.

17. The developer agrees that prior to the

commencement of construction it will cause the contractor or con-

tractors performing the work to post a bond with the dit~, payable

to the city, developer and owner, by a recognized bonding company

authorized to do business in the State of Oregon, in an amount

not less than the total construction cost'projection referred to

in paragraph 15 above. Said bond shall ~uarantee compliance by

the contractor with all the specifications provided for in thiS,

agreement.

18. The OWNERS and DEVELOPER jointly and severally

agree to indemnify and hold harmless the CITY-fOr a~l damages and

claims which may arise in any manner ks a result of the construction

of the public improvement in question.

19. The CITY shall accept the public improvement in

question o~ly upon determination that said improvement has been

constructed in accordance with approved plans, and that all

6 - CONTRACT-



construction claims and bills have been paid in full and that no

liens shall be pending upon said improvement.

20. Any notices required to be sent or delivered

pursuant to this Agreement shall be deemed received three ~3)

days after being mailed at any United States post office. All

notices which need be sent to the OWNERS, DEVELOPER, or ENGINEER,

shall be sent to the DEVELOPER at the following address:

Estate Builders, Inc.     Timberland-McCullough, Inc.

777 N. E. Second Street P.O. Box668

Corvallis, OR 97330 Albany, OR 97321                .

All notices to be sent to the CITY shall be sent to

the following address:                    City of Albany
P. O. Box 490

Albany, OR 97321

21. No public improvement shall be made by the

OWNERS, DEVELOPER, or ENGINEER, without prior c~                                                   with

the te~ms of this Agreement.

OWNERS



GUARANTY AGREEMENT

and

ASSIGNMENT OF RIGHTS UNDER BOND

Re: 34th Avenue Industrial Park

Albany, Oregon 97321

City of Albany Project No. ST-80-5 and SS-80-3

ESTATE BUILDERS, INC., developer, and JAMES H. JORDAN

and JERALD E. FOX, principals Of Estate Builders, Inc.,

individually, hereby unconditionally guarantee performance
of all work and compliance with all requirements of the City
of Albany relating to the 34th Avenue Industrial Park project.

Each party agrees to indemnify and hold harmless the

City of Albany for any loss or liability in relation to that

project, including costs of attorneys fees, and guarantees

performance and warrants materials and workmanship of that

job in accord with the City's specifications.

Estate Builders,     Inc.      hereby assigns to the City of Albany
all of its rights under the bond from Wildish Construction Co.,
Inc.     to Estate Builders,     Inc.      in relation to the foregoing job
copy attached)     and consents to any and all action by the City
of Albany to enforce the terms of the bond.

The foregoing guaranties and a~signment are given in

considerationof the acceptance of the City of Albany of the

foregoing agreement in satisfaction of the b6nding requirements
specified under paragraph 17 of the tween the City
of Albany and Estate Builders, Inc

relating to the above project.

Dated this ~ day of N~vember, 1-980.

By: -

James H.                                       y



KNOW ALL MF_~I BY THESE PR~.~ENTS; "~'                                               ' '                                    ""'~

mlnisttstots, SU~e,~scm and answer, jointly ~d severally, ~ly by these presents. -~ ' .~.'

f'WheteaS; ~a~'al has ~y~'~greem~t"'dat~ .'~'~ ~, ~80 ':~a[a~i
wt~ Owner for ':. ~ ~ S~ - 3~h A~ INDUST~ P~                                                                         -      ~:~'"

Which ~ntte~ is by eeference made a pa~ her~f, end s copy ~e~f ts ox may ~e attached ~efetc.'

v~..~.a--    -.. - .........                                        .

NOW, ~EREFORE, ~E ¥0NDITION OF'~IS OB~IGA~ON IS SUCH, ~at, it the P~ncipal shall pay,

us~ to Be paid fn full, the claims ot all pe~ons perfoxing labor up~ ~ tufnlshing materials to

mishing appliances, teams or ~wet contrlbut~2 to such work. ~ ~ is obliga~on shall be void; ahe~se

Shall ~ain ~ MI fore and effect.

Any notice to ~e Su~ may be eddress~ to or se~ u~n ~t at i~ o~ce at 2~5C~lfomh Strut. San Ftan--

s~, California.

Y          .: .:

No suit, a~ton ~t p~eeding to ~covet ~ this bond shall be sustained ~nless ~e same to be ~ced

within six [6) months ~rom the ~mplefion of said stfuctu~ of work of improvement.

Signed and sealed this 5~h day of NOVEMBER                        , 19 . 80

L              :                                WILDI~H CORVALLIS CONSTRUCTION CO.

By



RO~B JO~ ........................................

iU true and lawful attorney-in-fact for it Ed in its name. place and stead to execute tm its behalf as surely. hol~tls. undcrtakin(s. 'stilul
la~ons. consenU and all contracts of suretyship and to atuch its corporate se~ to such obliRation~ in fav,r ,I all .hli~es. i~r.vided
U~at the Ihb~ity of ~e Company ~ su~ty under hb au~ority in no one ins~nce shall exceed the sum

d reseHing to itself full power of subs titu~on and ~vocation.

This Power of Attorney is made and executed in 'accordance with the Resolution adopted hy the Board of 13irecto5

INDUSTRIAL INDEMNITY COMPANY at a mee~ng held on Use 27th day of September. 1972. ffadinR as folh~ws:

RESOLVED. ~at the Chai~ of the Board or President or ExecutWe Vice Presideut or Senior Vit'e President of the Ctsmpany.
in conjunc~on with ~e Secre~ or an Assistant Secret~ of lids Company. be anti he here2~y isauthurized tu execute. at'knowledge
or ve~fy Powe~ of Attorney qu~ifying selected attorneys-in-fact to act under such Powen of Attorney to execute on I~half of

lndus~ IndemniW Company bon~. underta~n~. stipulations. consenU and ~1 contracts of su~tyship. and to attach the c,rporate
g~ ~e~to:

RESOLVED, FURTHER. that the siputures of said officers so authorized by this Company may I~ printed facsimile. litho-

pphed or o~ise produced, and that ~e facsimile signature of any person who shall have been such officer of this CornpanS' at the

me of such exertion, acknowled~t or veri~ca~on may continue to be used for the purpose he~inabove sated and will ~.

binding on this Comply. not~thst~ng the fact ~at he may have ceased to be such officer at the time when such instrumenu sh~i

issued."                                                                                                       '

in withes whereof. INDUSTRIAL INDEMNI1~ COMPANY h~ caused these presenu to' be ~i~ed and i~s ~0~orate seal t0 be

affixeddy iu proper of~ce~. at the City of S~ Francisco. C~ifomia. this 19th day of January      "      . 19 79 .

Attest:                                                                        INDUSTRIAL INDEAINITY COMPANY

enfor Vice President)             :..).:~.

STKrE OF CA!,IFORNIA                                         ~                                                                 L-- ..

CITY AND COUNTY OF SAN FRANCISCO
as ....                                                                       ~..            "" ':

a nota~, public in and for the City and County of Sau Fr~cisco. State of C~ifornia. pc~onally applied
J. G. LaPlante and E.' E. Mulryan

kno~ to me ~o be ~e Senior V~ce ~esiden=                                 ~d          :                       ' >:'~: :'~  Secre~a~' ~f the'co~omtlon'
which exerted ~e within instrument. and acknowlcd~d to me that such ro~oration executed the' same. ~d'that the resolution

referred to in the preceding instrument is a ~ue and co~ect copy of the resolution dul~ p~sea at a meeting of the Board of Directon

on ~eptember 27. 1972. and that the same is in full force ~d effect

In witness whereof. I have hereto set my hand ~d affixed my of~ci~ seal the day and ye= in this certifi~'ate fine above ~tten.

r,,,,,,,..,,,.,,,,,,.,.,...,,,,....,...,.,,,,,,,=

e
h~ARY ~ UE'.L~R

NGTARY PUaLIC -       ;:~"~ M                                      ~
ota~ Pubhc

L.E. ~ulryan,     (S~c=eea~)                      ofZ~DUS'rRZAI.~Z~F;~I~'FFYCO~PANY.
do hereby ~er/i[y ~al ~ have compared the Power of Attorney ~a~ted herein and the Resolulion recited herein wilh the oriOndis now

on file in the principal office of said Company, and lhat the same are co~ect transcripts therefrom and of the whole oF the said

oriOndis, and that said Power of AlSorAcy h~ riot bee~ revoked but is stf]l in full force and effect.

In witness whereof. I have hercunlo subscribed my ~ame as such. officer and affixed the seal of INDUSTRIAl, INI)Fi~INITY

CO~IPA~Y at the Cily of San Francisco. California. Ibis 5th day of NOVEMBER             , 19

AL

SecteraS'
L. E. ~ul~an,



tivste Work-General '~ '~ ....                     : .           "'~ ':." ' ' '" . f ~f. ~'?':                                     '~C~:~ ;.Y
i--.., .....- ..- ~'. .....'. '.=_.'-.. '~.--/~..-:..-~;.~?,,-';-.

d No.

OW ALL MEN BY THeE PREENS:

at We,                  ~ILDISH CORV~LIS COHS~UCTION C0.

re~a~ ~ed the Surety), as Sm~, ~e held and ~mly hound unto

ESTATE BUILDE~, INC.

ot Comllls,

he~inaher called ~e Oblige), in ~e sum of    ~ 0 H~D~D ~IRTY-TH~E ~OUS~ A~ 08/100

for ~e pa~tw~et~[ said Principal and Surety ~d ~selves 5rely ~y ~ese p~s~t$.

E CONDITION OF ~S OBLIGATION IS $UC~, THAT                                                                                   '~ ~:

Wh~re6s, ~e P~n~pal has ~t~ into a written ~nt~a~ dat~                                                 Nove~eP 5                             , 1980

with ~e O~lig~, [or S~R ~ S~ET - 3~th A~ XN~UST~A~ PA~

a ~ otwhich is hello s~exed~                                                              . z.

7~ ~'.z, -. ~ -..~ow,~eref~e, if the Ptinclpal sha~ fi~ully ~om the work cont~a~d to be ~tfot~d ~der aid ~tta~, ~en

s obligation shall h ~ld; ethemise to ~m~n b hll fo~ and sift, ~.'.. ,' ';-:'~:.:     - ~,}j~         ,~..-

SIGNED. SEALED AND DATED, this 5~h day of N~ER                                           .-19 80

WILDISH CORVALLI$ CONSTRUCTIO~ CO.



and having its principal office in the City of San Francisco. State of California. dnes hereby make, cOnstitUte and . qq~Oinl.
RONALD JOI.,M/ ........................................

its true and lawful attorney-in-fact for it and in its name. place and stead to execute nn its behalf as snrcty. lintels. undert.tkim.'s, stilm
lations. consents and all contracts of suretyship and to attach its corporate se'.d to such obligations in favor , I 411 , bitglees. pr,vided
that the liability of the Company as surety under his authority in no one instance shall exceed the sum ol    .                                         .

b'NLIMITED- ...........                          *-'---~'; ........      ' .............
and resen'ing to itself full power of substitution and revocation."                                                                    .. . .: ·

This Power of Attorney is made and executed in accordance with the ResolUtion adopted by the Board of l)ircct¢~rs oT

INDUSTRIAL INDEMNITY COMPANY at a meeting held on the 27th day of September, 1972, reading as follows:

RESOLVED, that the Chairman of the Board or Prebident or Executive Vice President or Senior Vice President of the Cnmpany.
in conjunction with the Secretary or an Assistant Secretary of this Company, be anti he hereby is authorized to cxec~tte, acknowledge
or verify Powers of Attorney qualifying selected attorneys-in-faCt to act under such Powers of Atton~ey to execute on behalf of
Industrial Indemnity Company bonds, undertakings, stipulations, consents and all euntracts of suretyship. and to attack the corporate
seal thereto:                                                                                                    -                                         .

RESOLVED; FURTHER. that the signatures of said officers so authorized by this Company may IN:' printed facsimile. litho-

graphed or otherwise produced, and that the facsimile signature of any person who shall have been such officer of this Company at the
time of such execution, acknowledgment or verification may continue to be used for the purpose hereinabove sated and will be

binding on this Company. notwithstanding the fact that he may have ceased to be such officer at the time when such instruments shall
be issued."

In witness whereof. INDUSTRIAL INDEi%,fNITY COMPANY has caused these presents to be signed and its corporate seal to be

affixed by its proper officers, at the City of San Francisco. California, this 3. gth day.of January     >'      . 19 79

Lttest:                                   -, :;~                              INDUSTRIAL INDEMNfI'Y COMPANY

e_J.-=--.---                                                                         S;cretary By~
CITY AND COUNTY OF SAN FRANCISCO

ss'                                                                       ' "'

On this 19th day of January        .. 19 79 , before me,

a notary public in and for the City and County of San Francisco, State of California: p~r~onally appeared
J. G. LaPlanl:e and L.E. l¢lulryan

known to me to be the Senior Vice President:    and ....                                               -' -- .. "'- - ' ;- Secretary of the corporation
which executed the within instrument, and acknowledged to me that such corporation executed the same, and that the resolution
referred to in the preceding instrument is a true and correct copy of the resolution duly passed at a meeting of the Board of Directors
on September 27, 1972, and that the same is in full force and effect.                  ' ' '

in witness whereof, I have hereto set my hand and affixed my official seal the day and year in 'this certificate first shove written.

TARY PUBLIC-                ; '*~lJ
c~h & ¢0u::rr 0F s-, .~..ts.-¢o Notary Pubhc ~                                      ounty

R, Nu].~yana                       (S~c~et:ary)                                                   of INDUSTRIAL INDEMNITY COMPANY,
do hereby certify that i have compared the Power of Attorney granted' herein and the Resolution recited herein withj. he originals now

on file in the principal office of said Company, and that the same are correct transcripts therefrom and of the whole of the said

originals, and that said Power of Attorney has. not been revoked but is still in full force and effect.

In 'witness whereof, I have hereunto subscribed my name as such officer and affixed the se~l of INDUSTRIAL INDEMNI'fY
COMPANY at the City of San Francisco, California, this 5tb day of NOVEFLBr. R             , 19 80

L, R, ~1.11tyao. s

Secretary


