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RESOLUTION

WHEREAS, under and by virtue of the laws of the State of

Oregon, the City~of Albany is duly authorized and empowered to

locate, acquire, construct, reconstruct, alter, enlarge, renew,

replace, operate and maintain a sewage collection and disposal
system and facility as in the Judgment of its City Council is

necessary and proper for the City of Albany; and

WHEREAS, under andby virtue of the laws of the State of

Oregon, the City of Albany may acquire by purchase, gift, devise,
condemnation proceedings or otherwise, such real and personal
property, interests therein, easements and rights of way, either
within or without the limits of the City as in the judgment of

the Council are necessary and proper to exercise its powers; and

WHEREAS, for the purpose of extending the sewer collection
and disposal system and facility to serve the City for the

health, safety, benefit and general welfare of the public, the

City of Albany plans to extend the sewer collection system and to

locate, construct, operate, maintain and repair that system upon
the property hereinafter described; and

WHEREAS, Resolution No. 3129 was previously adopted by the

City Council of the City of Albany on January 29, 1992,
authorizing the condemnation of easements across certain

properties for the construction of the aforesaid sewage
collection and disposal system and facility; and

WHEREAS, Resolution No. 3139 was adopted by the City Council
of the City of Albany on FebTuaTy 12~ 1992                                   , to allow the
relocation of a proposed sewer line; and

WHEREAS, this resolution will supplement the prior
resolutions by authorizing the condemnation of additional
easements.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the

City of Albany, as follows:

1.      The City of Albany does hereby find and
declare that there is needed and required for
the location, construction, operation,
maintenance, repair and improvement of the

City of Albany sanitary sewer system,
easement rights in the real property ownedby
the individuals listed in Exhibit "1",
attached hereto, and by this reference

J incorporated herein, and further described as

Benton County Assessor's Map No. 10-4-36, Tax

Lot 400. The location of the said easement



is more particularly described in Exhibit

2", attached hereto and by this reference

incorporated herein.

2.      The location, construction, operation,
maintenance, repair and improvement of the

City of Albany sanitary sewer system for

which the easement in the real property
described in Exhibit "2" is required and

being taken is necessary to serve the public
interest. The sanitary sewer system has been

planned, designed, located and will be

constructed in a manner that will be most

compatible with the greatest public benefit
and the least private injury or damage.

3.      The City of Albany, its agents and its

attorneys be and they are hereby authorized
to attempt to agree with the owners and other

persons set forth in Exhibit " 1" who have an

interest in the real property and interests

therein described in Exhibit " 2" as to the

compensation to be paid for the appropriation
of the property and easement rights, and in
the event that no satisfactory agreement can

be reached, then the attorneys for the City
of Albany be and the same hereby are directed
and authorized to commence and prosecute to

final determination such proceedings as may
be necessary to acquire the easement rights
in said real property, and that upon the

filing of such proceedings, possession of the
real property and interest therein may be
taken immediately.

4.  Upon the trial of any suit or action
instituted to acquire the easement right in
said real property, the attorneys acting for
and on behalf of the City of Albany be and

hereby are authorized to make such

stipulation, agreement or admission as in
their judgment may be for the best interest
of the City of Albany.

5.      In order to protect the health, safety and
welfare of the public, an emergency exists
and it is necessary that no undue delay be
encountered in obtaining access to and

possession of the real property and interest
therein described in Exhibit "2" in order to
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extend the sanitary sewer system and

facility; and, therefore, this resolution
shall be in force and effect from and after

its passage by the City Council of the City
of Albany.

6.       This resolution is passed and adopted by the

City Council of the City of Albany on this
28th day of October, 1992, and is hereby
entered in full in the minutes and records of

as of said dthe City Council               ~

rl              ~ 

M~or

ATTEST:

City Recorder --~                                                      --
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K & D ENEiINEERING, INC.

202 N.W. HICKORY STREET,               R O. BOX

ALBANY, OR 9"7321                                                        (503) 92B-25E3

EY~IBIT 1

Owner:           Northwest Intermountain Development Co.

Map:             10-4-36

Tax Lot:         400

See attached Title Report



LC 38 08~2 2~ CO010~

Key Title Company October 26, 1992

Alan: Barbs Xeport No: 10-12301

P.O. Dox 1~50 Your No: 19-19303

Albany, Orston 97321 Assured: PO~ELL/CRAIG
Borrower: I~INT~OUNTAIN DEV

iCiZation

lCi~atl~nCuaranCee ~200.00
XPS Jdt~-len Search    $ 15,00

EXI~XSlT l

Curantes No. 38 08&2 21 O0Ol0~                   Zf~ecUive Date: Oc:ober l~, 1992

LiabiltL7 $ 25,000,00 Fee $200.00

A. Assu~ed:

EOBll~ S. ~OWZLL, JR. and ~ZALCIAXG

c~e:ed bF chis C~:anCee as:

Fee Simple Estate

C. Title to said estate or interest a~ the date hareoE Is vested in:

NOETI~EST INTER~OUtrIAIN DEVELOPRIFt CO., a dissolved corporation,

The land ~e~er:ed ~o in ~his Cuazantee is sictta~ed

snton, State o~ Oregon, and is described as ~ollovs:

SEE ATTACHED FINISIT

g. The ~i~le to said escape or inte~ea~ Ls stxbJect co ch~ following
exceptions:

1. Purchxsers or lncumbrancers acquiring an interest

durir~ the peudeucy of ~he Eoreclosure, unless a Notice
recorded pursuant to ~hs provisions o~ OB.S 93.7~0

2, Farties in Possession or claiming the : 12ht co possession.



3. The righ:s of chs public in and co ~hac portion of the premises heroin

described lying wi~h4u ~he limits of roads, s~ree~s and highways.

4. Taxes for the fiscal year 1992-93:
To~al Amounu:              61~52.20, unpaid
Accoun~ No.:               10-~-36 A00
Da~a:                      017A12

Code:                      8 - 09

5. The premises heroin described lie within and are subject so ~hs levies,
liens. assessments, rights cf way and easemen=s of the North Albany County
Service DisCrico, Ordinance No, NACBD-1 D, inc~uding =he =e~ and

Chefeel, as imposed by L~nmenE

hcor~d:             Decoder 5, 1990. as R-130029-90, Hicrofilm Reccr~ c~

Ben=on Co~. Oregon

e~en= of ~tch was recor~d December 5, 1991. as M-1~2111-91.
Hic=efih Records of Bencon C~=y. Oregon, by Order removing =he provision
sewer seduces from the auEhottCy of =he Nor=h Alb~y Co~y Sewice

lncludt~ =he =eros ~ provisions chefeel.

scribed h~ve bteu specia~ly issesstd Is Fa~ Use ~d. ~ ~h~ land becomes

disq~l~fied for ~e special assessmen= ~r che s=eCuEe. an addiCio~l cox

y be levied for p~evio~ yeers ~n which ~he fa~ use assessmen~ was in
effec= ~o~ ~e land a~ in a~icLon ~ete~o a penal~ uy be levied If noCice
of disq~ltfica=ion Is ~= =lmely given.

7.      A~e&semenn'~reatedby insCr~nen=.      includir~      =he cozens and provisions
hereof. ......
Recorded:           Nove~e~ 15, I939, In Book 9S, Page 376, Deed Records o~

B~n~on Co~, Oregon
In ~a~or c~: United S~a~ss off ~e~ica
For:          Zlec~rical power lines on s~lp o~ land 100 ~ee~ In wid~

8., l~emo=andum of Oil.and Gas Lease, includin~ the =e~ms and provisions

ReCeded:            Jan~ 27, 1976, as ~-6268A, Mic~o~i~ hcords n~

Ben~onCo~, ~e~on
ssor:              Nor~hwes~ lnCe~ain ~vel~men~ Company
ssee:              ~obil 011 Go~ors=t~. a New York co~o=at~on



9. MortSa~e, includin~ the terms and provision thereof, given co secure an

indebtedness with interest thereon and such future advances as may be provided
llerein.

Dated:              January= 25, 1983

Recorded:           February 17. 1983, as M-~5468-83, Microfilm Records of
Ben=on County, O~eSon

ov~=:            877,847. O0

t4cttgagor:         NorrJmwest lnCetm~un=ain Development Co.

Hot=Sages:          James E. Schram, Charles K. HcCormack, Vllliam F. Cwinn,
Frank T. Glasset, Jean Z. Disbar, Jean B. Disbar, Truscea,
Delta Land Co., Clyde Rushing, Beam }lcComack & ACwood, Inc.

Includes additional property)

10. Easement as diaclosed~y BarSsin and Sale Deed between Northwest

In=ermountainDevelopmen= Company and North AIban~ Count7 Service District,
For:                ~n~ress and egress
Recorded:           February 17. 1983, as H-45469-83. HicrofilmRecords of

Ben=on County, Oregon
In favor of: North Albany County Service Dis=tic=
Affeccs:            A portion of the Westerly 50 feet and 50 feet across the

Northerly half

11. Easement as disclosed by Bargain and Sale Deed between Northwest
Into=mountain Development Company and North Albany CounEy Service District.
For:                Construction, maintenance and operation, of a sews= line

Recorded:           February 17, 1983, as H-4~469-23, Kictof~lmRecorde of

Ban=on Coon=y, Oregon
In ~avcr of: North Albany County Service District

12~ A complain= l~ludLn2 the tezms and ~rov~sions thereof,
Case No.:                  CV'92-0313
Entered:                   ~Lxrch 19, 1992

Defendant:                 Delta Land Co., Jean B. Disher, ~illiam F. Gwinn.
Charles K. McCormack. North Albany Land Co.,
Nor'=hwest Into=mountain Development Cp.. a dissolved

corporation, James E. Schram

Plaintiff:                 City of Albany
A~Eomey for Plaintiff| James V.B. Delagoet

An Order of Immediate Possession was filed with Ben=on Coumty
April 1, 1992, in favor of =he C~=y o~ Albany



13. A complain~ iucludin~ the terms a~d provisions

Xnte~ed:                   ~alch 19, 1992

De~e~:                     Del~s ~nd CO., Jean ~. Disher, ~illi~ F, ~i~,
arles K. ~Co~ok, Notch Alb~ ~ Co.,
or~wes~ ln~e~o~ain Develo~en~ Co., a dissolved

coloration, 3~es E. Schr~

Plal~i~:                   City o~ Alb~
Atco~ey ~or CrediCo~: J~es V.Z, Delapoet

0~r c~ I~ed~ace Possessio~ vss tiled with BenCon



Ouarantee ao,      00010~      ~e~o=t No.10o12301

XI{IBIT

Beginnin~ at a 5/8 inch iron rod at the Southeast corner of/.or 8, ilock 11,
o[ the FIP~T ADDITION TO RIVEKVZEV ~EIG"aTS S~D~ISION ~n To~sh~p 10 Sou~.
hn~e ~ West, Set=ton 36, W111~U=e HerLd~an, Ben=~ Cc~=y, OreSon; ~ence

Nor~ 0*04'00~ West 275 fee=~ =hence Sou~h 8~'56'00' West 270 feet; ~ence

Nor~ O*O~'OO" ~est 281.50 feet; thence South 89'56'00" ~est 8~.~5 fee~;
thence South O*0~'0O" East 97.91 feet; =hence BotCh 29'56'00" ~esC 163 fee=;
thence Sou~ 0'0~'00" East g4.00 [eet~ thence South 06'27'01" ~es= 90.18 feet;
thence North 62'53'16" lesC ~08.01 feet; thence South 74"11'~2" ~elc 67.81

ee=; ~ence No=~ 1313 [ eet more or less =o a 3/& inch iron rod which is

222.35 feet South 0'08'51" East o[ ~e RestCranE Comer ~es= li~ of Adki~
Do~=Lon hnd Claim No. ~3; thence North 87"~5'15" East 252.60 feet; thence

North 83*06'30" East 153.60 feet; =hence South 83'~9'5~" East 391.04 feet~
thence North ~'38'30" East 156.00 ~eec; thence South 30*07' East 423.26

thence South 25'38'30· East 377.52 fleE; thence South 27'59'28" East 309.~2

lest2 thence Scuch ~3'01' East 280.61 feet; ~ence So~h 3'29' Vest 990

mote or less ~o a 3/~ inch iron tips; the~e ~es= 8~.00 feet, more or less;
thence North 660 feec to the ~oint of

CEPTING ~QH: ComWnc$n~ aCa 1/2" izon ~e let at the into=tot

co~er ~ the ~est line of the Gellatin Adkl~ Donation ~nd Claim ~3;
thence $ou~ 0'08'51" East 222.35 feet; Che~e No=~ 87'~5'15" East 252,60

feet; thence North 83'06'30" East 153.60 feet; thence Sou~ 83'~9'5~" East

391.0~ feet co ~e ~oin= of be~im~n~, said ~oint ~r~6 by a 5/8" iron rod

with aZmLn~ cs~ as sh~ on co~ su~ey ~. ~81 on {~le at the Bencon

Costy 6u~eyor's Office, said point bel~ also a ~o~n= on ~e Sou~erly l~ne
of Farce1 IV of thaC pro~e=ty cc~eyed Co Yo~ & MotSan T~er Co~y by
deed K-90352 of Benton Co~ Deed Kecords; thence South 0'~3'51" East 8~.02

feet; =he~e Sou~ ~'15'39" Bal= 363.51 feet~ thence North 37'06~50" East

111.72 feec to a 5/8" iron ted with al~in~ cap as shot on sa~d su~ey, said

point heinz a ~oinr on sa/d Southerly l~ne; thence North 30'07'00"

alon~ said Southerly line ~23.26 fee= =~a 5/8" ~ron rod wi~h al~in~ cap as

sh~ on e&td su~ey,.nhenc% Sou~ ~"~5'3~" ~esC. alonE laid $ou~erly line

156.02 [eet to the point o[ be~ln~.
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T8,4 PROPERTY TAX INQUIRY 10126/92
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K & D ENGINEERING, INC.
202 N.Wo HICKORY STREET,                                      ~ D. BOX 725

ALBANY, OR 9732]                                              (503) 928°2583

Ex'NIBIT 2

I. The legal description of the easement sought to be obtained is as

follows:

e~manent Utility Easement

A portion of land from that parcel of land described in M-88769

Benton County Deed Records, located in Section 36, Township 10

South, Range 4 West, Willamette Meridian, City of Albany, Benton

County, Oregon, which is more particularly described as follows:

A 15-foot wide strip of land, 7.50 feet on either side of the

following described centerline:

Beginning at the Northwest corner of Lot 5, Block 13,
First Addition to Riverview Heights Subdivision as

recorded in Plat Book 8, Page 62, Benton County Records

Office: thence North 00°04~00" West 140.00 feet to the

Center of as existing sanitary sewer manhole and there

terminating.

Containing 2,100 square feet of land, more or less.

Temporary Construction Easement

A portion of land from that Parcel of land described in M-88769

Benton County Deed Records, located in Section 36, Township 10

South, Range 4 West, Willamette Meridian, City of Albany, Benton

County, Oregon, which is more particularly described as follows:

A 50-foot wide strip of land, 25-feet on either side of the

following described centerline:

Beginning at the Northwest corner of Lot 5, Block 13,
First Addition to Riverview Heights Subdivision as

recorded in Plat Book 8, Page 62, Benton County Records

Office~ thence North 00'04~00" West 140.00 feet to the

center of an existing sanitary sewer manhole and there

terminating.

Containing 7,000 square feet of land, more or less.

Property Description

The legal description of the parcel proposed to be burdened by the

subject easement, is as follows:



K & D ENGINEERING, INC,
202 N,W,            HICKORY STREET,            P.O.             BOX             '725

ALBANY, OR 9'7321               ( 503) 92B-2583

Bslinnin~ at a S/8 inch iron rod at the Southeast corner of Lot S, Sleek ll0
of chs FIXST ADDITION TO KIVERVI~V NEIGNTS SUBDIVISION in Ternship lO Southe
Ran~e 4 Nest, Section 36, Viiimastic Kerrdean, Benton County, OreSon| chance
North 0'04'00" Vast 275 feet; themes Sou~h 89*56'00' Vest 270 Zest: theme
North 0'04*00" Volt 281.50 fast: thence South 89'56'00' Vest 84.45 Zest:
theme South 0'04'00u East 97.91 feet: thence South 89'56'00" Vest 163 feet;
thence South 0'04'00' East 94.00 hot: thence south 06'27'01, Vest gO.IS feat;
chance North 62'53'16' Vest lOS.Or Zest: thence South 14'11'42' Vest 67.81
fist; thence North 1313 hit more It loss to · 3/~ inch iron rod vhich is
222.35 feet South 0'08e51· Bast of the bentrant Corner Vest line of Adkins
Donation Land Claim No. 43; theme North 87*45'15· East 252.60 Zest; thence
North 53°06'30, East 153.60 hat| thence South 83'49'54' EaaC 391,04 feet;
thence North ~4°38'30· hat 156.00 Zest| thence 5ouch 30'07' East 423.26 feet;
thence South 25'38'50' East 377,52 Zest: thence South 27*59'28' East 309.~2
Zest; thence South ~3"01e East 280.61 fast; theme South 3029, Vest 990 feec
more or less to · 3/4 inch iron pipe; theme Veil 8~,.00 feat, more or less:
thence North 560 test to the point oZ bsiinnin~.

EXCEPTINC THEREF~OK: Com-snOiq at a 1/2' iron pipe sot at the interior
corner of the Vest line o£ the Gallstin Adktna Donation Land Claim d~);
thence South O*Oe'Slu East 222.35 Zeetl thence Notch 170/~5'~5· East 252.50
Zest; thence North 23°06'30· East 153,60 Zest; thence South 23'~9'5&u East
391.04 toot to the point of beSinninS, said point earkid by a 5/8' iron rod
rich ·lumintu cap as shorn on cousty survey No, &487 on file at the Senton

County Surveyor's Office, said point been2 also a point on the Southerly line
of Parcel IV of that property conveyed to Youn~ & Nor:an Timber Company by
deed N-90352 of Benton County Deed Records| theme South 0043'51n East 84,02
feet; theme South ~4'15'39' gait 363.51 hit; themes North S7*06'500 East
lll.72 ~eet to a 5/8u iron rod vLth aluminum cap as shorn ~n said survey, said

point heix~ a point on laid Southerly line; theme Notth 30'07'00a Vest,
alone said Southerly line 423.26 feet to · 5/8u iron rod. vith aluminum cap as

shown on said survsye thongs South ~4e45*34· Vests · lone said Southerly line
156.02 Zest to the point. oZ biXiuninS.


