
RESOLUT[ONNO. 3727

A RESOLUTION ADOPTING THE INTERGOVERNMENTAL SANITARY SEWER SERVICE

AGREEMENT BETWEEN THE CITY OF ALBANY AND THE CITY OF MILLERSBURG.

WHEREAS, the City of Albany owns nnd op~rat~ a waste-water trea~nent and collection system; and

WHEREAS, tl~ City of Millersburg owns a sanita~, sc'wet coHectiou system; and

thc City ofMillc~burg has contracted with tl~ City of Albany for wnstcwntcr Ucatmant, operation
and mnlntcnance of Millcrsburg's public sanita~ sewer facilities through the Albany-Millcrsburg Sanitary Sewer
Service Agreement dated August 30, 1978; and

WHEREAS, th~ City ofMill~b~g and Albany agree that pa'iodically th= service ngrozment shall ber~vi~wed
and updated.

NOW, THEREFORE, BE 1T RESOLVED by tl~ Albany City Council m_n_t_ thc Intergovernmental Sanitary Sewer
Service Agrccm~ bctwccn th~ City ofAlbany and thc City ofMillcrsburg (attached bet~to) is ber~by adopted;

BE IT FURTHER RESOLVED that thc Intergovernmental Sanitary Sewer ScrviccA~ncnt bctwcca thc City
of Albany and the City of Millersburg adopted by this resolution shnl! be effective January 20, 1997.

DATED THIS ISTH DAY OF DECEMBER 1996.

P:~EN(}IIq~-~EWERLMLBSWR.RES



Intergovernmental Sanitary Sewer Service Agreement between
the City of Albany and the City of Millersburg

This Agreement is made and entered into this /t~/ dayof>~21~&bflL(LL)cJ 1996 between the City of

Albany, hereinafter called Albany, and the City of Millersburg, hereinafter called Millersburg, both municipal
corporations of the State of Oregon under the authority of the charters and laws applicable to each

municipality, including ORS 190, hereinafter called CiO~, for the purposes set forth hereinbelow.

This Agreement replaces and rescinds the Agreement dated August 30, 1978, and subsequent
amendments, between Albany and Millersburg, whereby Albany contracted to provide secondary wastewater

Ueatment of Millersburg's domestic wastewater, and operate and maintain Millersburg's public sanitary sewer

system.

RECITALS

WHEREAS, Albany owns and operates a public wastewater treatment facihty; and

WHEREAS, Millersburg owns a public sanita~ sewer system and currently utilizes this wastewater

tream~ent facility for secondary treatment of domestic wastewater; and

WHEREAS, Millersburg contracts with Albany to provide routine operation and mointenance of

MiHersburg's public sanitary sewer system; and

WHEREAS, bo~h parties recognize the need to periodically review and update the Agreement for effective
administration and operation; and

WHEREAS, both parties recognize Albany has implemented and enforces a pretreatment program to

control industrial waste under 40 CFR Part 403; and

WHEREAS, both parties recognize the need to comply with the Oregon Department of Environmental

Qhmllty's requirements with respect to the form and substance of this Intergovernmental Agreement.

NOW, THEREFORE, the parties agree to the following terms and conditions:

SECTION L PURPOSE AND INTENT OF AGREEMENT

A. To provide for continued treatment and diSpOsal ofl~lillersburg's domestic wastewater.

B. To provide for continued operation and maintenan~ of Millersburg's sanitary sewer collection system.

C. T6 respond-to customer inquiries, emergencies, and to provide regulatory coordination for operation and
maintenance of Milleraburg's sanitary sewer system.

D. To comply with Albany's policies concerning extension of sanitary sewer service outside its corporate
limits.

E. To provide for fair and equitable recovery of the costs of providing facilities, treating and disposing of
wastewater, and operating and maintaining Millersburg's public sanitary sewer systenx

Page 1 of 13

December 6, 1996

MI..13SWR3.AGR

Sznitaty Sewer Service Agreement
City of Albany/City of Millersburg



F. To provide for recovery ofpast-due COnnection charges.

O. To provid~ for fair and equitable cost sharing for capital improvanents to Albany's Wastewater Treatment

Plant.

H. To provide for compliance with federal, state, and local requirements that are now applicable to both cities,
and which may aPPly in the future.

SECTION II. DEFINITIONS

BIOC. tIE~CAL OXYGI!gqDIigffAND, hcaeaat~ BOD:. The quantity of oxygen utilized in the biochemical

oxidation of organic matter under standard laboratory procedure, five (5) days at a tc'mperature of
20 degrees C, expressed in term.~ of weight and concenlxation, typically milligrams per liter (mg/L).

B. COIvI~IERCIAL US~: Any pcrsan who coah~utes, causes, or po-mits the contn'bution ofwastewater into

publicly-owned treatment works, which by nature of the services rendered is of a dissimilar volume or

chemical makeup than that of a domestiC user. Examples of commercial users include, but are not limited

to, restaurants, grocery stores, and car washes.

C. DiSCHARGE:Tlr, discharg~ or introduction of pollutants into the municipal wastewater treatment system
from any nondomesfic source, regulated under Section 307 (b), (c), or (d) of the Federal Water Pollution

Control Act, as mended, 33 U.S.C. 1251, et s~q.

DOME,.~IC USER: Any person who contributes, cav_~, or pe~a~its the contributionof wastewater

into publicly-owned trcaiment works that is ofa similar volnm¢ and/or chemical makeup as that ofa

residential drilling unit: Discharges from residential dwelling units typically include up to 100 gallons per capita
per day, 0.20 pounds of BOD per capita per day, and0.17 pounds ofT$Sper capita per day. Generally, 
ther~are only trace quantifiesof other organicor inorganip solidsor

chemicals.' E. ENG/NFF. R: For Albany, its Public Works Directoror designee; for Millersburg, its

designee. FoEQU1V. aLm~f'CONNECTIONNUMBER, bereinafter ECaV: The volumeof wastewater discharged from

a representativesingle-family dwelling in Albany. A volume of6,089 gallons per month per ECN shall
be used for purposes ofthlu Agreement and for calculating sewer service user

fees..FEDk;~,ALAND STATEREGUIAHONS: Federal and state regulations spocifieaHy incorporated herein
by that reference: U.S. GOVERNMENT - 40 CFR 35, and 40 CFR 403; STATE OF OREGON - 

ORS454.020, 454,030, 454.040, and454.

225.NDUSTR/ ALWAft/ E: Solid, liquid, or gaseous waste resulting fromany ilutustfial, manufacturing, 
trade,or business process, or from thed~velopment, recovery, or processingof nmural

resources. INFiLTRATION AND INFLOtE, her~nsfl~r///: The total quantity of water entering the sanita~ s~

ver system from direct ~n~ indirect storm water connections. Infiltrationis groundwater entering thes~

er through various means, including dffecfiw pipes, pipe joints, s~ver servicecorm~ctious, and

manhole walls. Inflow is stormWa.t_eror othgr clean water discharged to the sewer system through direct
connections,including roof and area &sins, foand~_ti_on &ainu, cooling &vices, manhole covers, catch basins, and

cross connections from storm

sewers.
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NATIONAL POIAr. rI'ANTDISCHARGE ~rlkflNATION SYSTEM, her~uafl~ NPDESpermit:. The permit
required of all dischargers to public waterways~ setting forth the requirements and limitations on discharge,
issued by, and on file with, DEQ.

PERSON: Any individ-~l, pa~ucrship, copartnership, finn, company, corporation, association,joint stock

company, trust, estate, governmental entity, or any other legal entity or their legal representative, agents, or

assigns. The masculine gender shall include the feminine; the singular shall include the plural where

indicated by the context

Mo PUBLIC SdNITARY SEWER: Sanitmy scwers constructed in easements or fights-of-way that have been

accepted as public facilities by Millersburg, and which, aRcr the effective date of this Agreement, have been

constructed in accordance with Albany's.Standard Construction Specifications. Sanita~ sewer service

laterals from their connection at the public sanitary sewer to a user's plumbing facilities are private
i ,mprovcments. Repairs and ~ of these l~_~als are specifically excluded from the scope of se~ices

N. SERVICE LATERAL: Any pipe between a public sanitary sewer, at the location where it connects to the

public sewer, and the user's plumbing facilities.

O. STATE DEPARTMENT OF~V'VIRO~AI, ~.U,4LITY, hcrimaffcrDE~. Thc state agency responsible
for iss-ing and enforcing NPDES permits.

P. TOTAL SUSPENDED SOLIDS, hereinafter TSS: Thc total suspended matter that floats on thc surface of,
or is suspended in, water, wastewator, or other liquids and that is ~¢movable by laborato~ filtering.

Q. WASTEYYATER TREA~PLAN~. Albany's Wastcwater Treatment Plant.

R. WET HrF_~THF~ FLO~: Tbe VOl,me of sanitm~rs~wag~ typically measured in million gallons, for thc

period between October I of on~ year through March 31 of thc following y~r.

SECTION IH.       LIMITATIONS ON SEWAGE DISCHARGE

A. DOMESTIC AND COMMERCIAL WASTEWATEK ONLY: There shall be no industrial wastewatcr

discharged to Millersburg's public sanitary sewer system.

Millcrsburg and Albany have begun a coopcrativc evaluation of thc financial impact and potential cost of

service for Albany's ~___cceptance of iimltcd industrial discharges from Millcrsburg. This Agreement continues

Albany's prohibition of industrial wastcwater discharges, subject to an exception wben re, quested by
Millcrsburg and approved by Albany.

Thc process for a_ __~,:~ncc of limited iru~_ __~rial wastewatcr is an interim measure pending completion of the

aforementioned study, and full consideration of related policy issues by both ci6cs. Albany's exception
process that allows Millc~burg to ~x~__~_ limlt~d industrial discharges ghall expire twenty-foR (24) months

afar the effective date of~ A~-om~ent If thin Al~-om~nt is not modified prior m ~piration of this interim

period, thc exception process shall no Iong~ exist and Albany shall not grant any exceptions for industrial

wastewaer discharges.

Bo PERMIT/OPERATIONAL I.IMrrATIONS: Mill~rsburg shall not approve discharge of sewage, including
sanitmy sewage aml IR, to the Wastewat~ Trealment Plant that will cause the plant to exceed the limitations

in Albafiy's NPDES p~,,~t, ncr ~hal! such sewage discharge bed~trimental to efficient operations, interfere

with the economical disposal of sewage sludge, or in any way cause thc Wastewater Treatment Plant to be

inoperable.
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C, SERVICE AREA: Mille~burg shall not allow sewage into its sanitary sewer system from properties outside

its COrporate limits.

D. ADOPTION OF Al ~BANY SEWER USE ORDINANCE: Albany Ordinance No. 5016, dated November 18,
1992, as amended and insofar as applicable herein, and not in COnflict with the provisions of the Agreement,
are hereby incorporated by reference and made a part of this Agreement.

PROTECTION OF WASTEWATER TREATMENT PLANT: If Millersburg approves COnnection from

an indust~ needing an industrial waste discharge p~,,,it without amending thi.~ Agreement or becomes aware

of an industrial COnnection made without Millersburg's approval and does not require an industrial waste

discharge p~mit or fails to prevent an industrial user subject to permit requirements from commencing or

continuing to discharge to its system, Millersburg shall be liable for any damages to Albany's wastewater

system caused by discharges from that industry, and any additional treatment and disposal costs, and/or

regulatory fines and enforcement actions inctuued because of that discharge. Upon becoming aware that such

a COnnection exists, Millersburg Shall immediately notify Albany and disCOnnect the industry.

SECTIONIV.      INDUSTRIAL.PRETREATMENT

Ao REQUIREMENT FOR INDUSTRIAL PRETREATMENT PROGRAM: Pursuant to ORS 454.020, it is

recogni,ed that the parties hereto are subject to and bound by changes and additional requkeaents of

governmental agencies having jurisdiction over the subject w~-er of this Agreement, including Albany's
NPDES permit, affecting the terms here'tm Albany, as operator of the Wastewater Treatment Plant and

holder of the NPDES permit, is required by the DEQ and the U.S. Environmental Protection Agency,
hereinafter EPA, to provide an industrial waste pretreatment progrsm

Bo DELEGATION OF PRETKEATMENT RESPONSIBILITY AND AUTHORITY TO ALBANY: In

compliance with DEQ and EPA pretrcatment regulations? Millcrsburg hereby agrees that Albany's agents
and ~loyces are deemed authorized ~ployees and engineers for MiHersburg for purposes of ~ and

inspection asl~afitted under Millersburg Ordinance No. 79, adopted April 13, 1993, as amended.

Millersburg agrees that Albany shah have legal authority and responsibility for implementing the

p, clicalment prog,~,ax as descn~d in Albany's NPDES p~mit for industries located in Millersburg that have

the potential of impacting the Wastewater Treatment Plant.

Co

Any authorized officer or amploye¢ of Albany is granted tbe right to enter proper~ or inspect industries

located within Millersburg's jurisdiction in accordance with the provisions of Albany's most recent Sewer

Mill~rsburg further agrees to enact such ordinancez as may be necessary to give effect to this Agreement.

MINIMUMPRETREATMENT STANDARDS: Millcrsburg agrees to edopt, and update as needed, a sewer

use ordinance that is no less stringent arfd as broad in sCOpe as Albany's Sewer Use Ordinance. Whg~l~er

Albany amends its sewer use ordinance, it will immediately Ilotify Millersborg. For purposes of thi.~

Agregm~t, immediate notification me~ forwarding a COpy of any amendments within five (5) business

days ofenac-~uaent thereof. Millersburg agrees to enact amendments at least as stringent as those adopted
by Albany within sixty (60) business days Of receiving notice unless Albany declares an emergency. If

Albany declares an gmgrgell~, l~llgrsbllrg .~hnll enact amendments to their Sgwer Use Ordinance within ten

10) business days.

Do PERIODIC REVIEW: Albany md Millersburg agree to periodically review their respective ordinances and

jointly adopt equivalent amendments to theiri~spective ordinances when deemed necessary for effective

administration and operation of the pretreatment program. Such a review shall be conducted not less than

once every five (5) years; however, either party, or DEQ, may request a joint review whenever deemed

necessary.
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Eo PUBLICATION OF LOCAL LIMITS: Albany agrees to publi~ local limits for Mill~sburg concurrent with

Albany's publication of local limits and to include thc pollutant parameters that ar~ at least as stringent as

the local limits published for Albany. When revisions or additions arc made to Albany's local limits, Albany
will immediately notify Millersburg. · For purposes of this Agreement, immediate notification means

forwarding a copy of any revisions or additions to thc local limits withing five (5) business days of

en~aueat Millersburg agrees to adopt revisions or additions made to Albany's local limits within sixty (60)
business days of receiving written notice.

Fo DESIGNATION/ ACCEPTANCE OF ENFORCEMENT AUTHORITY: Millersburg hereby designates
Albany as its agent for purposes of implementation and enforcement of Millersburg's ordinanCe with users

Iocat~ in Millersborg Albany hexeby accepts the designation as Millersburg's agent for ptuposes of imple-
mentation and extforcement of Millersburg's Ordinance and Millersburg agrees to adopt this Albany's
OrdinanCe language so as to make all OrdinanCe provisions applicable in Millersburg.

TECHNICAI~ADMINISTRATIVE DUTIES: Albany, on bdmlf of and as agent for Millersburg, agr~s to

perform technical and aclmlni~trative duties necessary to implement and anforce Millorsburg's ordinance,
including, but not limited to, the following: (1) updating industrial waste surw-y; (2) providing technical

services, such as sampling and analysis; (3) permitting; (4) conducting inspection and compliance
monitoring;, and (5) petformln~ enf~t activities. In ~ddltion, Albany is authorized, as an agent of

Milkrsburg, to stop orprev~ any discluu~ which ~ or may pr~ent an imminent danger to the health

and welfare ofhumans, whichr~sonably appears to threa!en the environment, or which threatens to interfere

with the operation of the Wastewater Treatment Plant.

Ho COSTS INCURRg:D FOR PRETREATMENT PROGRAM: Albany shall bill Millersburg for extraordinary
costS above and beyond p~¢h-ealment services provided in S~'tion X-3. of thin Agreement. Examples of

exlraca-4lnsny costs outsida the scope of services included in thin Agreement include, but am not llmi(ed to,

investigation ofplant upsets or discharg~ violations fi'om Milk~sburg, ~d~dltion__al sampling frexF,~, and

extraordinary ins~on and enforcement actions. Billing for the~ costs shall be soparat~ flora, and in

addition to, quarterly sewer user fees.

ENFORCEMENT ACTION: In the event Millorsburg does not cany out full enforcement of the federal

p~e, aaamt m~dati~ at 40 CFR 403.8, Albany is authorized to take such enforcement action as it da~ns

appropriate directly against offending dischargers located within Millersburg pursuant to 40 CFR

403.8(f)(1)(vi). In the event Albany proposes to take such e~forceraent action, it shall notify Mille~sburg
in writing and shall seek agreemem with Millersburg conccrnlng thc nature of tl~ violation and the

appropriate enforcement actio~ In fl~o ca~ of an emergency, as datormined by Albany, thin written notiCe

requh-~ ahall be waived, but actual notiCe shall be given as soon as practicable and followed by written

confirmatio~ If agreement can be reached between Albany and Millersburg, then Albaay will take

enforcement action under Millorsburg'sauthority as tm agent of Mill~rsburg. ff such an agreement cannot

be renched, then Albany, pursuant to ~ Agreement. is authorized to take enforcement action in its own

name with all authority which Millersburg can grant pumuant to ORS 190, it being the intent of this

paragraph to authorize Albany to take enforcement action directly again~ offending dischargexs located

within Millersbutg, even ffMillersburg is utlwilllng to do so.

SECTION V. INFILTRATION AND INFLOW

A. INFILTRATION AND INFLOW (I/I) REDUCTION: Albany and Millersburg agree to confinu~ to work

cooperatively toward reduction of FI entering their respcetiv~ sanitary sewer systernn to allow maxim,un

titiliration of the Wastewater Treatment Plant's design capacity and minimize the extent and duration of

overflows.
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Bo NPDES REQUIREMENTS: lVlillo.sburg agrees to m~t l/It~uctien requirements as identified in Albany's
NPDES po.mit, including compliance with enforcement actions and/or ordo's. //I shaH include, but not bo

limited to, fundln~ costs for sourced~ction, separation of storm water from the sanitary sc-~r system,

improvements to Millo.sburg's sanitary sewer collection system, and adoption of ordinances and policies
n~le, d to effectively id~tify and reduce I/I.

SECTION VI.       CONNECTION FEES AND SEWER SYSTEMS DEVELOPMENT CHARGES (SDC)

PAST DUE CONNECTION CHARGES: The August 30, 1978, Intergovernmental Agreement between

Albany and Millersburg included a conn~ion fee of $125,430 based on a proj ~ wastc~wato, volume of

2,250,000 gallons po' month. The Agreement also provided for additional connection charges as average

monthly discharg~ exceeded this volume. These additienal fees ware to be paid at the rat~ charged Albany
users for the Wastewat~rTreatment Plant element of the connection fee.

Additional core'co fees have not been charged as provided in tbe August 30, 1978, Agreement. Albany
and Millo.sburg agr~ that additional connection fees ar~ due pursuant to tbe initial Imo.govo-m~ml
Agreement. Based on Millo.sburg's historic use and incremental increases in Albany's sewo.

connectien/Sewer System's Development Charge, h~r~inaf~ SDC fee, Albany and Millo.sburg agree that

th~ past du~ amomt for connection charges through 1991 is Sixty-eight Thpnsand Four Humlmd Fifty-five
Dollars ($68,455). Malersburg agrees ~o pay thin past du~ conn~cfien charge as a lump sum.paym~ within

30 calendar days of~xeeution of thin Agr~ment.

Mille~sburg and Albany acknowledge that wet weather flow increases during calendar years 1994 and 1995

are substantially above historic flows. A cooperative effort involving flow monitoring and smoke testing of

Millersburg's public sanitary sewo. collection system is in progress to identify and reduce the recent wet

weather flow increases.' Albany and Millemburg agree to defer past ~ SDC charges for calendar years 1994

and 1995 until completion of successful cost-sharing negotiations for the upgomlng capital impmvsments
at tho Wastewato. Treatment Plant, or by July 1, 2001, whichever comes first.

If aH issues regarding past dm: SDC fees for calendar years 1994 and 1995 ar~ not resolved through cost

sharing n~gotiations for capital improvements to ~ Wastcwato. Treatment Plant, past due SDC f~s for

thio years shall be based on Millo.sburg~s average monthly wet weather discharge for the period between

October 1, 1998, through March 31, 2001. Millo.Sburg shall pay additiOnal past dm: SDC charges for

ECN's above the 532 FEN's paid.throW 1991. Payment shall be as a lump sum based on Albany's Sewo.

SDC rags in effect on July 1,2001, and .~hall be ~ within 30 c, al~ day~ of Albany's notiee of additional

past due SDC f~s.

Bo PERMITFING: Albany and Millo.sburg agree that MiLlersburg will issue permits for conn~don of private
nitzu'ys~va:rs to Millcrsborg'spublic sewer aystcm. Millo.sburg shall coordinat~ sch~nling of in~ction
ofsawicc tap corm~tions with Albany, and shall provide .m~ffic/ent records to include connection locations

on Albany's Geographic Information Systa~ Albany will issue Site Improvexnent ( SO pamits for

constngfien of aH public sanitmy sow~ following tho effective date of thin Agreement, as further discussed

in Section VIII and shall notify Millo.sburg upon final acceptance of these facilities. Miliersburg shall not

issu~ connection permits for publi6 sewers constructed through the SI permit process until Albany accepts
these facilities.

MILLERSBURG CONNECTION FEE:- Nothing bemin shall prolffbit Millo.sburg from char~ng a

connection fcc to now enstomo.s in Millo.sburg.
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ECTION VII. CAPITAL IMPROVEMENTS TO ALBANY, S WASTEWATER TREATMENT PLANT

Ao EXPANSION OF TREATMENT PLANT CAPACITY: Albany shall periodically review the volume and

strength ofwastewater received from Millersburg, and shall project and notify Millersburg when additional

capacity related improvements will be requirecL

COST SHARING: Millersburg shall share in the cost of'furore capital improvements to the Wastewater

Treatment Plant, including biosolids storage and distribution facilities, which provide additional capacity
dedicated for Millersburg's use. Cost sharing shall include, but not be limited to, costs for process

improvements, including hydraulic, BOD, TSS, and solids handling capacity, regulatory improvements, and

related work The estimated cost of improvements and policy decisions concerning the future level of service

Albany will provide Millersburg are unknown at the time this Agreement is executed. Albany and

Miller,burg agree to share in future Capital projects b. ased on the degree ofbenefit each community receives

and to enter into good faith negotiations as cost and level of service decisions are made.

SECTION VIH.        CONSTRUCTION OF PUBLIC SANITARY SEWERS

SITE IMPROVEMENT PERMIT REQUIRED: Millersburg agrees to utilize Albany's Site Improvement
SI) permit process for construction ofpublic sanitmy sewers. ConsUucfion of public sowers under private
contract in Millersburg shall be subject to SI pomit fees eqn_~l to those charged in Albany for similar plan
review and inspection services. Following final acceptance, Albany agrees to provide Millersburg with

copies ofreeord drawings of these facilities.

Constngfien ofpublic sewers tlmded by Millersburg shall be exempt from all SI permit fees. The SI process
will be modified for Ivfillersburg sponsor~projects only as described berein. Albany shall not require copies
of engineering services agreements. In lieu of providing a copy of engineering agreements with each SI

pemait, M~er~burg agrees to contract for engineering services for dedgn and construction inspection of all

public sanitary ~ facilities sponsored by Millersburg. The scope of these an~ncerings~vices shall be
snfflcient to ensure facilities are ~i~acted in accordance with approved plans and the current edition of

Albany's Standard Construction ~peciflcations. Millersburg agrees to require public liability axgt property
aamage insurance, as more fully specified in Albany's Standard Construction Specifications, and agrees
that Albany shall be named as an additional insured party. Millersburg agrees Albany shall be named in tho

performance and payment bond-furnished by contractor and that such bond shall cover the warranty period
as more fully specified in Albany's Standard Construction Specifications. Millersburg and Albany agree
that fully ~mxa~ted eas~_ en~s andd~t~-of-w~y doeummts ~ be required as a condition of ~al nccept~mce
of a facility. Millershurg and Albany further agr~ that connections to a public sanitary s~wer shall not be

p~-mitted until a facility is completa in allr~pects and has been accept~ by both cities.

Sanitmy sower facilities sponsored by Millersburg shall meet all other standard SI permit requiremems for

plan review and approval, construct/on procedures, notification, testing and rdated rexluirements as more

fully described in the SI po-aiit and Albany's ~tandard Construction Specifications.

Bo CONSTRUCTION STANDARDS: Millersburg agrees that all public sanitary sewer facilities will bo

consm~cted in accordance with tl~ edition of AlbanY's Standard Construction Specifications in effect

the time of construction.

VIDEO INSPECIION: Albany agrees to provide video in~ectim ~ for acceptance in.~.~:tion of ~

p~Hcs~ s~ at ~ ~pl~ of ~~ ~ a ~ ~l~ion of a ~e (1)- ~ w~
p~. Cons~ of ~ pubHc ~ by ~H~b~g ~ ~ ~t ~ ~on ~.

of~hc ~ ~ ~ ~ d~m~t shall p~ ~d~ ~on f~s ~ml ~ ~ ~g~
f~ ~tnn~ ~d ~ ~ ~ ~ b~.
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LIFT STATIONS: Millersburg agrees to consm~ future lift ~ens in aceordanee with Albany's standards.
These standards shall include, but not be limited to, plan review prior to submission to DEQ, and provision
ofmotors, pumps, impellers, and telemetry equipment.

SECTION IX.       USER FEES AND BILLING

Ao USER FEES: Albany shall charge, and Millcrsburg shall pay, sanitaO, sewer user fees for wastewater
mcnt services, including operation and maintenance of Millersburg's public sanitary sewer system, on

a quarterly basis. The user fee shall be comprised of four (4) parts: afixedfee, a variable fee, a debt

service fee, and a surcharge for sewer service outside Albany city limits as defined herein below:

A fixed fee shal~ be charged based on a prorated formula relating Millcrsburg's wastewater volume to

wastewater volume from an equivalent dwelling unit, as defined be~'m. The total number of equivalent
cennections ( ECN's) shah be multiplied by tbe sanitary sewer fixed-fee rate as established or amend~ by
Albany City Council. Tbe fixed fee shall be dgt¢~mined by thc following formula:

Fixed Fee = actual quarter's flow) * (fixed fee residential rate)

6,089 gallons)

A variable fee as establi.~hed or amended by Albany City Council shall be multiplied by the total volume of

wastev;m~ discharged to tho Wastew~ Treatment Plant. The variable fee shah be determined by thc

following formula:

Variable Fee = ( actual quarter's flow) * (variabl~ fee residential rate)

7.48) * (I00)

surcharge for providing sanitary ~wer service beyond Albany's corporate limits shah be chargecL The

shall be applied to thc sum of the qvorterlyfixed and variable fees, as eStablished or amended in

Albany Resolution No. 3649 dated July 1, 1996. The surcharge shall be calculated as shown hereinbelow,
based on thc current surcharg~ rate of fifty-percent (50%):

Surcharge =        0.5 * [Fixed Fee + Variable Fee]

A maximum of one-third of thc sureharg¢ fees collected during any fiscal year shah be available to

Millersburg during thc subsequent fiscal year for non-routine maintenance and repairs. Millersburg may

request reimbursement for non-routine operation and maintenance ~npenses, as defined herein, or may

request this revenue be applied as a credit for non-routine services provided by Albany. The request shah

be in writing and shah include an itemized summary of expenses.

M]llershurg and Albany agree that thc maximum amount of surcharge revenue available for Millcrsburg's
usc in fuoding non-routin~ maintenance and repairs shah be based solely and entirely on the surcharge
revenue paid Alban~ during the preceding fiscal year. At the conclusion of each fiscal year ah unspent
surcimrge revmu~ available for non-routine maintenance shall not be carried forward or made available for

Millersburg's use during successive fiscal years.

A debt service fee as eStablished or amended by Albany City Council shall be charged for Millcrsburg's
participation in capital improvements to thc Wastewater Treatment Plant subject to mutual agreement by
Millersburg and Albany to finance Millersburg's share of capital expenses to the Wastewater Treatment

Plant through user fees.
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The total quarterly user fee Om,~ax userfee) shall be the sum of the fired fee, variable fee, surcharge,
and debt service fee as shown her¢inbelow:

User Fee = Fixed Fee + Variable Fee + Surcharge + Debt Service Fee

Quartcrly punq~ run timc from thc Wah Chang and Burkhart Lift stations shall bc used to estimate thc actual

volume of wastewater received.

PAYMENT: Albany shall bill Millc~sburg on a quart~ly basis, and Millersburg shall pay Albany within

thirty (30) calc~lar days of billing. ~ at a rate of 9 percent (9%) per annum shall accrue on any amount

not paid within thirty (30) calendar days.

SECTION X. OPERATION AND MAINTENANCE

Ao SERVICES PROVIDED:. Albany*haH providc routine maintcnancc of Millcrsborg's public sanita,-y scwcr

collection system and lift stolons with the sam~ priority and subject to the same l~eel ofservice provided
Albmy. The maintenance fr~luoncies included herein for inspection, clcaning~ and related maintenance of

Millersburg's wastevcot~ system are intended to coincide with the level of service provided Albany and may

ch~ge to emure .~knilar sendce is provided to both communities. Albany shall pwvide Millersburg with a

written sn~nmary of inspection and Daaint~nance agtivities on a quarterly basis, beginning April 1997 and

each quarterl~eaf~. The scope of routine maintenance is defined bereiabelow.

I. SANrrARY SEWER COLLECTION SYSTEM:

a. INSPECT AND CLFAN: Albany shall inspect and clean Millersburg's manholes and public
sanitary s~rs at least every fivc years, similar to Albany's pr~ve maintenance program.

b. UTILITY LOCATES: Albany shall provide utility location services for MiHcrsburg's public
sanita~ sew~ system to a comparable level of scrvice and response time provided in Albany.

EMERGENCY RESPONSE: Albany shall respond to and ~oaovc blockages in Millersburg's
public sanitary sewer collection system, unless removal of blockages or obstructions requires
excavafic~ Blockages, requiring excavation and/or pipeline repairs, will bc corrected as provided
in SECTION XI of this Agr~emont

VIDEO INSPECTION: Albany shall provide acceptance and warranty video inspection ofncw

public sanita.,y scwcrs constructed by Millcrsburg. For public sa~imy scw~s constmctcd undcr

private contract in Millersburg, Albany shah charge inspection fees at rates equal those charged
within Albany for similar services. '

e. AIR RELIEF VALVE INSPECTION: Albany,shall inep~t all air relicf valves on forc~ mainn

annually and maintain r~,ord~ of ~on, l~pair, and w_aintcnance.

INSPECTION OF CONNECTIONS TO PUBLIC SEW-ER SYSTEM: Millersburg shall notify
Albany a mlnin~m of three (3) busings days in advance ofa newcc~m~ction to a public sanitary

Specifications.

g. WASTEWATER ANALYSIS: Albany shall sample and analyze wast~water discharged to thc

Wastcwatcr Treatment Plant from Millcrsburg's scwcr system on a monthly basis. Samples shall

be taken as grab samples fi'c~n Millersburg's trunk sewer.
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h. CUSTOMER RESPONSE: Albany shall provide customer services, including responding to

customer inquiries and sa'vice concerns.

2. SANITARY SEWERLIFT STATIONS:

a. ROUTINE INSPECTION: Albany shall inspect Millersburg's liR stations on a weekly basis and

provide routine maintenance as needed. Routine maintenance shall include regular inspection of

telemetry equipment, pnmp and motor controls, cooling, lubrication, and ventilation equipment.
Albany shall maintain a log of all inspection findings and weekly pump run tim~s.

b. MONITORING: Albany shall monitor wet well alarms~ pump and motor cycling, and related

information through telemetry between each liR station and the Wastewater Treatment Plant.

EMERGENCY MAINTENANCE: Albany shall respond to emergencies at Millersburg's li~

stations, complete en~rg~c'y repairs as defined in Section XI-A of this Agreemmt, and notify
Millcrsburg of any rccommen&xt improvements and/or maintenance ne~xls that exc~d routin~

WET WELL CLEANING: Albany shall spray wash wet wells for each of Millersburg's ~
station's two (2) times annually.

REGULATORY COORDINATION AND LIABILITY: Albany shall report mechanical power or

other problem~ resulting in sewage overflows to DEQ.. Albany shall maintain records ofoverflow

events and be responsible for public notification as required. Albany shall not assume liability,
including fmcs and/or other regulatory eaforccmcnt actions imposed by DEQ or third parties for

ovcrflows from Millersburg's Lift stations or public sanitary scwcr system that result from actions

or events beyond Albany's control.

f. STATEAND FEDERAL STANDARDS: Albany sho!! mointsin and operate Millersburg's publio
sanitmy sewer system in accordance with state and federal standards and Albany's NPDES permit.

3. INDUSTRIAL PRETREATMENT SERVICES

APPLICABILITY: Thc services outlined herein below addresses industrial pretrcatm~nt sawiccs

Albany will provide Millcrsburg should Albany and Millersburg amend this Agreement to allow

dischargc of indu~/~ial wastewater to Millcrsburg's sanitary sewer system.

bo PERMIT: Albany will issuo wastewat~r discharge permits to si~ificant industrial nsers.

Si~ificant industrial users will be d~tamined based on Albany's user classification and fe~ral

c.a~gofical ps~ e. atmmt standards. Permitting will include plan reviow of pretreatmmt proccsscs,
flowm/xfitoring ~m~! srar~, lingequipmmt, and related facilitics~ Permits will be issued on a four (4)-year
cycle.SAMPLIN~ 

Albany will read ~ta' flow meters doay and take random sampl~sof effluentat

least two (2) times per montK Effluent' samples will be taken as n~dedfor indu~klcs classified high

vol,,-~eco,~er~ialusers.INSPECTION: 

Albany will inspectp.~me~tprocess equipmmt, storage and c,o~tainmentareas,nd

rdatedpretr~mnmt facilitics at least annually. WriUm insigction ~ and, ffneeckxl, related recomm~

ndationsor enf~tactions will follow each inspection Alb .am_ywill also r~riow monthly

Compliance reports, including sample data, continuous pH charts (if required) for compliance

with pa~itlimits. Page
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ENFORCEMENT: Albany will issue notices of violation and pursu~ other remedies
as

may be

required for violation of was~ discharge permits in accordance with Albany's Sower Use Ordinance.

B.  SERVICES EXCLUDED:

NON-ROUTINE MAINTENANCE: Repair and/or replacement of public Sanitary sowers and

equipment, except as specifically provided within this Agreement, are specifically excluded from the

scope of services Albany will provide.

SANITARY SEWER REPAIRS: All costs related to h~sch excavation, repair of public sanitmy sewers,

manholes, and related appurtenances are specifically excluded from the scope of services Albany will

provide.

1.1FT STATION REPAIRS: All costs related to:replacement or rehabilitation 0flit station equipment,
ix~,clin~ but not !imit/xt to, pumps, im~ll~rs, seals, bearings, motors, controls, tel~m~'yequipm_ent~
and related appurtenances, are specifically excluded from the scope of services Albany will provide.

o INFILTRATION AND INFLOW (I/I): All work related to identification and removal of l/I, including,
but not limited to, flow monitoring, smoke testing, dye testi~g, manhole and sanitary'sewer testing,
Sealing and repair of defects to reduce thc amount of Ill entering Millersburg's sanitary scwer facilities,
a~¢ specifically excluded from tho scope of services Albany will provide.

POWER AND WATER COSTS: All power and water expenses for lift stations shall be Millcrsburg's
responsibility and arc specifically excluded from the scope of services Albany will provide.

DESIGN AND ADMINISTRATION: Design, planning, projeCt administration, review, approval,
inspection, and/or*___~_ ~ of amy new public sanitary sewer, oth~ than thos~ review and acceptance

procedures included with the SI permit process, arc specifically excluded from the scope of scrvices

Albany will provide.

7. UTILITY RELOCATES: Relocation ofany public sanitary sewers, m~nhoIes, clcanonts, lift stations,
force msin~, and/or services are specifically excluded from the scope of services Albany will provide.

8. LIMITATION OF SCOPE: Albany shall not provide any services or assume any respOnSibilities not

expressly delineated in this Agrecment.

Co ADDITIONAL AGRi~I:MENTS:. TI~ parties ag~ that thc-y will enter into separate now agreemmts, when

when~ Albany tomy supply St:~fF. equipment, and w. at~_sls fornon-routine maintenance and repairs,
such as pump station expansion, sanitary sower excavation and repair, I/I identification and reduction, and

l~m? ami impeller replacemenL Nothing shall prevent Albany and Millersburg from agr~ing to perform
any of the above excluded services provided tho added services and compensation are mu0,~lly agreed upon

SECTIONXI. EMERGENCY RESPONSE

DELEGATION OF EMERGENCY RESPONSE AUTHORITY: MiHersburg authorizes Albany to act as

its agent in respon&in~ to emergencies which reasonably presents, or may presant in Albany's judgement,
all Jmmin~lt danger to public health and welfare, or that threatens the ellvironm~lt. Albany shall notify
Millersburg ofan emergency by telephone within 24 hours and in writing within ton (10) business days, Such

notice will include a description of thc emergency, all actions taken on Millersburg's bchnl~ any additional
actions required, and an estimated cost of Albany's efforts to resolve emergency. Millersburg authorizes

Albany to ~ ; i~i~-~cliae action to directly remedy emergencies and shall be responsible for s~sff, matefiah
equipment, snd other costs that are directly atm'outable to address the emergency, and which are above and
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bcyond thc scope of services as dcflncd hcrci~

SECTIONXII. RELEASE OF CLAIM

Ao Although Albany may provide additional sewage treatment capacity, subject to mutual agreement and cost

sharing as provided herein, Albany shall not be liable for, and Millcrsburg shall indemnify Albany from, any
claims for not providing any future capacity and/or any delay in providing additional capacity. Albany shall

not be liable for any claims for not providing sewer service at less than the capacities agreed to herein, should

the cause for diminished or denied sea'vice be the result of:

1. Any labor dispute or strike.
2. Any act of God or other force majeure.
3. Any change in federal or state law that may prohibit, or in any way limit, Albany's existing capacity or

ability to provide future capacity.
4.' Any other occ~aseage which mayp~ca'a"oitAlbany fix~m providing currcat or future capacity, which is thc

result of any action beyond Albany's control.

SECTION XIII. TERM, EFFECTIVE DATE, MODIFYING AGREEMENT

This Agreement shall be ~ffcctiv¢ January 20, 1997, and shall continue in fidl fo~c.e and effect for an

indefinite period of time. The Agreement may be modified by agreement of both parties. Albany and

Millctgburg rctahl ll~ right to nnflnt-r:r~l~ t~-,,~inate, this AgrccmenL Either party shall providc the othcr with

a minimum of threo (3) years' advance written notice prior to terminating thc Agr~eracat; however, if

Millersburg desires to te~aiinate this Agreemcng Millersburg shall pay its share of capital improvement
gxpe~es that Albany is c, ommltt~ to, and that Millersburg has not fully paid for.

SECTION XIV. SEVERABILITY

In thc eveat any provisions of this Agreement shall be held impossible, invalid, or uacnforceable, thc

aining Provisiom shall bc valid and binding upon the parties hereto. Oac or morc waivers by cithcr party
of any provision, term, condition, o~ covenant shall not be construed by the other party as a waiver of a

subsequent breach by the other party. Both parties have fully participated in negotiating and rewriting this

Agreement; therefore, it shall not be construed against the party preparing it, but shah be construed as if both

parties prepared it.

SECTION XV.    HEIRS AND ASSIGNEES

A.      This Agreem~ is binding 1o tl~ heks, sm--~, and assi~s of the parties hea-¢io, and is not
t° b~ ~i~

byeitlgr party without first obtaining written consent of the other. No assignment of this Agreement shall

bc effcctivo until thc Assigncc assmncs in writing the obligations of the ~$signlng party and dclivcrs such

written ass-mption to the other party in thin Agreement.
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DATED thi.~

CITY OF ALBANY

ATTEST:

CITY OF IvffLLERSBURG

Iviayo~cv~/           -'

CityRecorder

Pag~ 13 of 13

December 6, 1996

MI,BSWR3.A~3R

Sanitary S~wer ~rvi~ Agreemem
City ~f Albany/City of Millersburg


