
RESOLUTION NO. 3 9 16

A RESOLUTION ACCEPTING AN AGREEMENT FOR THE ISSUANCE OF A REVOCABLF- ENCROACHMENT
PERMIT ALLOWING CE/WESTERN ENGINEERING, INC./NORTH POINTE DEVELOPMENT, LLC, TO
OCCUPY A PORTION OF THE ELLSWORTH STREET RIGHT-OF-WAY.

WHEREAS, CE/Westan Enginering, Inc./North Pointe Development, LLC, desires to construct a handicapped ramp
within the existing Ellsworth Street right-of-way, as shown on the ~_-_acb. ed map (Exhibits A and B); and

WHEREAS, CE/Westcrn Enginering, Inc./North Pointe Developnumt, LLC, desires the City to issue a revocable
Encroachment l~adt to occupy said right-of-way.

NOW, THEREFORE, CE/Wm Engineering, Inc./North Pointe Development, LLC, and th~ City agree to the

following:

1. The City shah issue CEAVestem Enginecring, Inc./North Pointe Development, LLC, a revueable Encroachment
Permit to occupy the Ellsworth Sweet right-of-way to sexyice Tax Lot 3000, Linn County Map 11-3W-6CC, with
a concrete handicapped ramp. Said p~n/at may be revoked by the City at any time. Upon notification of the
revocation of the perrnlf, CFAVestcm Enginm4ng, Inc./North Pointe Development, LLC, shall remove the concret~

handicapped ramp within 90 days; and

2. Notwithstanding the provisions of Item 1, the City or its agent(s) may raneve the handicapped ramp at any time,
without notific, aflca cr delay should an emffgcncy exist All costs associated with said fe~novai shall be reimbursed

by CE/Westem Engineering, Inc./North Pointe Development, LLC, to the City; and

3. Any replacement of the handicapped ramp after ~nxoval, if allowed by City, shall be the responsibility of
CE/Westem Engineaing, Inc./North Pointe Development, LLC; and

4. The handicapped ramp shah be constructed by CE/Westan Engincering, Inc./North Point~ D~velopn~nt, LLC,
under the provisions of a building permit; and

5. CEAVestgra Engineering, Inc./North Pointe Development, LLC, shall hold the City and its agent(s) harmless for

any claims, costs, or liabilities suffcred or caused by CE/Westem Engineering, IncJNorth Pointe Development,
T .T C, its emp!oy~s, ag~,-% crotln~ as a result of tbe issuance of said permit, the utilization of tbe Ellsworth Street

right -of-way, cr any other act by th~ City c~ its agents relaf_txl to this agreement, including but not limited to, damage
or removal of saidh~ndicapped ramp; injury; and lack of legal or adequate access to CE/Western Engineering,
IncJNorth Pointo Development, LLC.

BE IT FURTHER RESOLVED that the City Council of the City of Albany, Oregon, authorizes tl~ City Manager to

execute tl~ agreement and conditions for acceptance.

DATED THIS 25TH DAY OF FEBRUARY 1998.

ATTEST:
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AGREEMENT FOR HANDICAP RAHP

THIS AGREEMENT IS ENTE~'I~   INTO BETWEEN THE CITY OF ALBANY,   OREGON,   A MUNICIPAL
CORPORATION,    HEREAFTER REFERRED TO AS     "CITY;'     AND CE/WESTERN ENGINEERING,
INCJNOKTH POINTE DEVELOPMENT,    LLC,    OREGON CORPORATION,    HEREAFTER REFERRED TO
AS "CE/WESTERN."

WHEREAS, CE/Wcstcm ~de~__itcs to construct a handicapped ramp within the cxisting Ellsworth Street fight-of-
way to sayice Tax Lot 3000, Linn County Map 11-3W-6CC, as shown on the attachai map (Exhibits A and B);
and

WHEREAS, the City may have a futurc nccd to ufiliz~ said right-of-way for maintenance, construction, or othcr

purposes; and

WHEREAS, CF/Westcm desires tlc City to issue a rcvocablo Encro~chmcnt Pcrmit to occupy said right-of-way.

NOW, THEREFORE, CEAVcstcm and City agree to the following:

1. Tic City slufil issue CE/Westcrn a revocable Encroachncnt Pcrmit to occupy thc Ellsworth Street right-of-
way with a handicappcd ramp. Said pcrmit may bc revoked by the City at any time. Upon notification of
tho rovocation of the permit, CE/Western shall remove the handicappod ramp within 90 days; and

2. Notwithstanding the provisions of Item 1, the City or its agent(s) may ranore the handicappod ramp at any
lime, without notification or delay should an cmcrgcncy exist. All costs associatcd with said rcmovai shall
bc reimbursed by CE/Wm to thc City; and

1. Any rcplaccmcnt of thc stairs and handicapped ramp, after rcmoval, if allowcd by City, shall bc thc

responsibility ofCE/Westcrn; and

4. Thc handicapped ramp shall bc constructed under the provisions of a building permit, with a ma~mum
concrete thickness of 6 inches; and

5. CE/Wcs~ shall hold thc City and its agent(s) harmless for any C]aim,% COSTS, or liabilities suffered by
CE/Westcrn, its crr~,loyccs, agents, or others as a result of thc issuancc of said permit, the utilization of thc'

Strcct right-of-way, or any othcr act by thc City or its agcnts rclatcd to this agrccmcnt, including
but not limitcd to, d~magc or rcmoval ofsaid handicappcd ramp, injury, and lack of Icgal or adcqtmtc access

to CEAVcstcrn

IN WITNESS WHEREOF, the Grantors have hereunto fixcd their hands and seals the day and year above

Note: Signatures of two offken are required for a corporation.)
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STATE OF OREGON   )

County of' (/'~   ) ss.

City of Albany    )                                                                  t~

by ?2Y~A ~ c~J. Dl~t~Or)5 \/i~b~es'dent, and by {7/ll'Of/~. D0u)r)5 . ,LE/l~a/)L4(Title),
of '(~'/L,J(,f~A;~ i,~t'tl/t~[t~ , :T'~E - , an Oregon corporation, on behalf of the coqa/oration.

Notary Public for Oregon

CITY OF ALBANY, OREGON

STATE OF OREGON               )

County of Lj. nn              )  ss.

City of Albany                )

I, Steve Bryant, as City Manager of the City of Albany, Oregon, pursuant to Planning Case File No. t~x -Ot~ It,
do hereby accept on behalf of the City ofAlbany, the above instrument pursuant to the terms therein this 5 th

dayof Hatch         . 19 98 .

Cit3Zg~anager

STATE OF OREGON          )

County of L~nn           ) ss.

City of Albany           )

The foregoing instrument was acknowledged before me this 5 thday of Ivlarch , 19 98 , by Steve Bryant,
City Manager, for the City of Albany, Countys ofLinn and Benton, Oregon, a municipal government.

City Recorder

APPROV~D AS TO BOI~:  ~
o~a~/

NE MARIE WOOD
N TARY PUBLIC - OREGON

COMMISSION NO. 044422CiW A~m~                                                                                       ~Missp~ ~x~ ~u~ ~
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115
County of         ) ss.                                    -

Ci~ of Albany     )

The foregoing instnunc. nt ~ ac~ow!~g~ ~fom mc ~s .......        ~y of _                      , 1 g -:

p~id~t,~d~.~~~,~..~,lFo~~o~                                                                                         ~rn~on.

Uotary ~;a~tic ~ oregon

CITY OF ALBANY, ORECON

STATE OF OKECION               )

Countycf                       ) r~.

City of Allyany                )

1. St~-v~ Bryant, as City Manager oftrz City dAIbnny, O~gon. inn~uant t~ Plann/n~ Case File No.        .
Iz~by -_c~__-_~t on Izhalf of tin= Cit~ of Albam/, the nbow instrainer pursuant w th~ t~r,n~ thcz~-in ~t~s

t~yof .              , 19

Mnnagcr

STATE OF OREGON          )

County of                ) $ s.

City orAlbuy             )

ThefottJoingizxsumxnentmmsacknowledgedtdoizm~li~is d~yof                       ,19.._.,bySt:vcBrym~t,
Cityl~_-~r, fortl~ CRy ofA/hsny, Courttyro ofI,hn aud Beutoa, O~gon, a municipal ~ovemracut.
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