Community Development Department
333 Broadalbin Street SW, P.O. Box 490
Albany, OR 97321

Phone: 541-917-7550

cd.cityofalbany.net

STAFF REPORT
Annexation and Zoning Map Amendment
(AN-01-18 and ZC-01-18)
HEARING BODY

PLANNING COMMISSION

CITY COUNCIL

HEARING DATE

Monday, July 16, 2018

Wednesday, August 8, 2018

HEARING TIME

5:15 p.m.

7:15 p.m.

HEARING LOCATION

Council Chambers, Albany City Hall, 333 Broadalbin Street SW

EXECUTIVE SUMMARY
This application is a request to annex an 8.41-acre parcel located at 5188 Columbus Street SE together
with a rezone from Urban Growth Management/Urban Growth Area – 20-acre (UGA/UGM-20) to
Residential Single Family (RS-5). The property is located within the Urban Growth Area and is
contiguous to the city limits on three sides (west, north, east), and abuts Columbus Street SE to the east
(Attachment A.1). The property is included in the South Albany Area Plan, which calls for the
continuation of a low-density residential pattern already established in the vicinity. The proposed RS-5
zone is consistent with the Plan. The current Comprehensive Plan map designation of the subject site is
Urban Residential Reserve (URR) (Attachment A.2). According to the Plan Designation Zoning Matrix
table found in ADC 2.760, the proposed RS-5 zoning is consistent with the URR Comprehensive Plan
designation of the site.
The property owner is Mennonite Services NW; represented by Facilities Director Dave Detweiler, of
Albany; and the applicant’s representative is Dan Watson, of K&D Engineering, Inc., of Albany.
Annexation eligibility and infrastructure criteria are found in Section 2.090 of the Albany Development
Code (ADC); and amendments to the zoning map are reviewed using criteria in ADC Section 2.740.
In summary, the proposed annexation and zoning map amendment satisfies applicable review criteria,
will remain consistent with the City’s Comprehensive Plan goals and policies, and will not affect
implementation of the Statewide Planning Goals. Therefore, staff recommends approval of the
application with conditions as explained in this report.
GENERAL INFORMATION
DATE OF REPORT:

July 9, 2018

FILES:

AN-01-18 & ZC-01-18

TYPE OF APPLICATION:

Annexation of an 8.41-acre parcel with concurrent zoning designation
(Type IV-L and IV-Q) from UGA/UGM-20 to RS-5 and OS to
accommodate future development

REVIEW BODIES:

Planning Commission and City Council

STAFF REPORT PREPARED BY:

David Martineau, Project Planner

PROPERTY
OWNER/APPLICANT:

Mennonite Services NW; Dave Detweiler, Facilities Director; 5353
Columbus Street SE; Albany, OR 97322
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APPLICANT
REPRESENTATIVE:

Dan Watson, K&D Engineering; 276 NW Hickory Street; Albany, OR
97321

PROPERTY LOCATION:

5188 Columbus Street SE

MAP/TAX LOT:

Linn County Assessor’s Map No. 11S-03W-20; Tax Lot 1302

TOTAL LAND AREA:

8.41 acres

CURRENT ZONING:

UGA/UGM-20

PROPOSED ZONING:

Residential Single Family (RS-5); Open Space (OS)

CP DESIGNATION:

Urban Residential Reserve; Open Space

EXISTING LAND USE:

Single family residence with agricultural outbuildings

SURROUNDING ZONING:

North:
South:
East:
West:

SURROUNDING USES:

The subject property is bordered on the north and west by a manufactured
home park (Columbus Greens). Across Columbus Street to the east is
Mennonite Village planned development, which includes independent
living multifamily housing and a skilled nursing facility. South of the
subject property consists of farmed areas, and areas of wetlands
associated with Oak Creek.

PRIOR HISTORY:

Linn County Assessor’s records show that a one-story residence was built on
site in 1961. Barns and sheds have been added to the site over the years.

Residential Single Family (RS-6.5)
UGA/UGM-20; Exclusive Farm Use (EFU)
Residential Medium Density (RM)
Residential Single Family (RS-6.5)

NOTICE INFORMATION
A Notice of Public Hearing was mailed to property owners located within 300 feet of the subject property
on June 25, 2018. The Notice of Public Hearing was posted on the subject property at one location by
July 9, 2018. The Annexation with zoning assignment staff report was posted on the City’s website July
9, 2018. At the time this staff report was completed, no comments had been received.
APPEALS
Within five days of the City Council’s final action on these applications, the Community Development
Director will provide written notice of the decisions to the applicant and any other parties entitled to
notice. A City Council decision can be appealed to the Oregon Land Use Board of Appeals (LUBA) if a
person with standing files a Notice of Intent to Appeal within 21 days of the date the decision is reduced
to writing and bears the necessary signatures of the decision makers.

Staff Report/AN-01-18 & ZC-01-18, Page 2

ANNEXATION (AN-01-18)
Staff Analysis
Listed below are findings and conclusions that address the review criteria as specified in the Development
Code. Review criteria are listed in bold italics and are followed by findings and conclusions.
1.

Eligibility Criteria. The City Council shall determine that property is eligible for annexation
based on the following criteria:
a.
b.

The property is contiguous to the existing city limits; and
The property is located within the Albany Urban Growth Boundary as established by
the Albany Comprehensive Plan.

FINDINGS OF FACT
1.1

The subject property consists of one parcel totaling 8.41 acres. It is contiguous to the current city
limits on three sides: west, north, and east (Attachment A.1).

1.2

Plate 1 of the City’s Comprehensive Plan shows the Urban Growth Boundary (UGB). The
subject parcel is within the UGB.

CONCLUSION
1.1

The proposed property for annexation is contiguous with the existing city limits and is within the
Albany UGB; therefore, this criterion is satisfied.

2.

Infrastructure Criteria. The City shall determine that it is timely to annex property based on
the following criteria:
a.
b.

An adequate level of urban services and infrastructure is available, or will be made
available in a timely manner.
As used in this section:
i.
“Adequate level” means conforms to adopted plans and ordinances.
ii.
“Urban services” means police, fire, and other City-provided services.
iii.
“Infrastructure” means sanitary sewer, water, storm drainage, and streets.
iv.
“Be made available in a timely manner” means that improvements needed for
an adequate level of urban services and infrastructure will be provided at the
time and place needed to serve the anticipated development. Improvements
may be secured by a development agreement, annexation agreement, or other
funding mechanism that will place the primary economic burden on the
territory proposed for annexation and not on the City of Albany generally.

FINDINGS OF FACT
2.1

City utility maps show a 12-inch public water main in Columbus Street, along the property’s
frontage. The City’s Water Facility Plan does not show any system deficiencies in this area and
shows no additional Facility Plan water system improvements associated with this property.
Future development on this property would require the developer/property owner to pay
connection charges for the existing public water facilities along the property’s Columbus Street
frontage.

2.2

City utility maps show a 36-inch public sanitary sewer main on the east side of Columbus Street
along the property’s frontage. The City’s Wastewater Collection System Facility Plan does not
show any system deficiencies in this area and shows no additional Facility Plan sewer system
improvements associated with this property. Future development on this property would require
the developer/property owner to pay connection charges for the existing public sanitary sewer
facilities along the property’s Columbus Street frontage.
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2.3

City utility maps show an 18-inch public storm drainage main in Columbus Street, along the
property’s frontage, and two parallel 36-inch public mains run along the property’s west
boundary. Both of these systems discharge to Oak Creek south of the subject property. There are
no required storm drainage facility plan improvements associated with this property. Future
development on the subject property may be required to provide on-site detention of storm water
runoff. Future development on this property would require the developer/property owner to pay
connection charges for the existing public storm drainage facilities along the property’s
Columbus Street frontage.

2.4

The proposed annexation is located at 5188 Columbus Street. Albany’s Transportation System
Plan (TSP) assumes that this site will develop and does not include any projects within or
adjoining the site.

2.5

Columbus Street is classified as a minor arterial and is constructed to city standards across the
frontage of the site. Improvements include: curb, gutter, and sidewalk; a vehicle travel lane in
each direction; a two-way, center, left turn lane; and on-street bike lanes.

2.6

Adequate public water flow for fire protection is currently available for this area. There are
properties on three sides that are currently being served by the City’s Fire Services. Fire service
to this property would be a logical expansion of the current service boundaries.

2.7

There are properties on three sides that are currently being served by the City’s Police Services.
Police service to this property would be a logical expansion of the current service boundaries.

2.8

The timeliness of the development will be secured through an annexation agreement to assure that
the applicant is responsible for the extension of facilities necessary to serve the site. The
applicant may construct or financially assure the public improvements.

CONCLUSIONS
2.1

Public utilities (sanitary sewer, water, storm drainage) in this area are capable of serving
development on the subject property without detriment to nearby properties.

2.2

Connection charges for sanitary sewer, water, and storm drainage in Columbus Street will be due
with future development on the site.

2.3

Albany’s TSP does not include any projects within or adjoining this site.

2.4

The site adjoins Columbus Street, a minor arterial street constructed to city urban street standards.

2.5

The transportation system can support development of the site.

2.6

The timeliness of the development will be secured through an annexation agreement to assure that
the applicant is responsible for the extension of facilities necessary to serve the site.

2.7

An adequate level of urban services and infrastructure is available when the following condition
is met.

CONDITION
1.

The applicant must sign the Annexation Agreement that is represented by Staff Report
Attachment G.
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3.

Planning Criteria. The City shall determine that adequate planning has occurred based on the
following criterion:
Sufficient planning and engineering data have been provided, and necessary studies and
reviews have been completed such that there are no significant unresolved issues regarding
appropriate Comprehensive Plan and implementing ordinances. Examples of needed studies
may include public infrastructure plans, buildable lands inventories, area refinement plans, or
any task in an approved work program for Periodic Review.

FINDINGS OF FACT
3.1

Public infrastructure facility plans that deal with this area include the City’s Capital Improvement
Program, Water Facility Plan, Wastewater Facility Plan, Storm Drainage Master Plan, and the
Transportation System Plan.

3.2

This annexation request is for one parcel measuring 8.41 acres. The Comprehensive Plan Map
designation for this property is Urban Residential Reserve (Attachment A.2), and it carries the
Linn County zone UGA/UGM-20. The applicant is proposing to apply a City of Albany zoning
designation of RS-5 (Residential Single Family). This zoning designation is appropriate given
that the RS-6.5 zone (Residential Single Family – 6,500 sq. ft.) lies to the north and west.
Developable portions of property to the south that are currently in the County are designated
Medium Density Residential in the South Albany Area Plan. At the time of annexation, the
property would be zoned consistent with the Medium Density Residential designation. Similarly,
portions of the Mennonite Village development located east of the subject property across
Columbus Street are zoned RM. The RS-5 zone serves as a logical transition between higher and
lower residential density zoning.

3.3

The subject property is located in the South Albany neighborhood. Development in this area is guided
by the South Albany Area Plan (SAAP), which was completed 2012 and is incorporated in the City’s
Comprehensive Plan. According to the Plan, South Albany will be:








A complete, walkable, and welcoming community;
The home of new “neighborhoods of choice” in Albany;
Known for having Oak Creek as its “front yard”;
A thriving employment center and gateway to Albany;
Integrated with greater Albany and the region;
Developed with a commitment to resource stewardship; and
A community with village centers that provide local services.

3.4

Annexation agreements are a tool to implement the vision, goals, and policies in South Albany.
Annexation Agreements are required for all lands proposed to be annexed in South Albany to
ensure all annexations are in the public interest. The terms of annexation agreements may
include, but are not limited to, dedication of land for future public facilities, construction of
public improvements, waiver of compensation claims, or other commitments and public benefits
deemed valuable to the City of Albany. Annexation agreements are typically recorded as a
covenant running with the land.

3.5

According to the SAAP, the subject property is designated as Residential-Low Density
(Attachment F.4). The proposed RS-5 zoning is consistent with that designation. No new streets
or public trails are shown on the SAAP that would apply to this property (Attachment F.5 and
F.15), nor are parks or schools proposed for this site.
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3.6

Public facilities that would be required to serve future development on the subject property are
available at or near the site. Connection charges for sanitary sewer, water and storm drainage will
be due when development occurs. A condition of approval (Condition 1, above) will require the
applicant to enter into an annexation agreement that outlines respective obligations between the
applicant and the City.

CONCLUSIONS
3.1

As designated, low density residential development under the proposed RS-5 zoning would be
consistent with the South Albany Area Plan.

3.2

The subject property is located in the Urban Growth Area and is included in the South Albany
Area Plan (SAAP). That plan identifies this area for residential development, and the proposal to
annex the land and apply the RS-5 zone is consistent with the SAAP.

3.3

Annexation agreements are required for all lands proposed to be annexed in South Albany to
ensure all annexations are in the public interest. Unresolved issues regarding public infrastructure
will be resolved through the annexation agreement.

3.4

This criterion is satisfied because the proposed annexation is consistent with various studies and
plans covering this area.

4.

Reasonableness. The City Council shall determine that the proposed annexation is reasonable.

FINDINGS OF FACT
4.1

The subject property abuts the existing city limits and the property proposed for annexation lies
within the Urban Growth Boundary (UGB).

4.2

Because the property proposed for annexation is within the UGB, the area is intended to be
served by City services.

4.3

This annexation request has been initiated by the property owner (Mennonite Services Northwest).

4.4

The proposed annexation initiates urbanization north of Oak Creek in an efficient manner.

CONCLUSIONS
4.1

The proposed annexation is reasonable because the property abuts the city limits, it is located
within the UGB, it can be served by City services, and is consistent with the Comprehensive Plan.

4.2

This criterion is satisfied.

SUMMARY CONCLUSION
The property at 5188 Columbus Street SE is contiguous with the existing city limits and is within the
Albany UGB; public utilities and streets in this area can serve future development on the subject property
without detriment to nearby properties; and low density residential development proposed by the
applicant is consistent with the South Albany Area Plan, which is part of the Comprehensive Plan. As
such, the proposed annexation is reasonable.
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ZONING MAP AMENDMENT (ZC-01-18)
Staff Analysis
The Albany Development Code (ADC) includes the following review criteria which must be met for this
application to be approved. Code criteria are written in bold italics and are followed by findings and conclusions.
Note: Findings and conclusions submitted by the applicant can be found in Attachments E.1 – E.4.
(1)

The proposed base zone is consistent with the Comprehensive Plan map designation for the
entire subject area unless a Plan map amendment has also been applied for (ADC 2.740 (1)).

FINDINGS OF FACT
1.1

The applicant proposes to change the zoning of 8.41 acres from Linn County zone UGA/UGM-20
to City Residential Single Family (RS-5) Zoning District.

1.2

The current Comprehensive Plan map designation on about 8.20 acres of the subject site is Urban
Residential Reserve (URR). According to the Plan Designation Zoning Matrix table found in
ADC 2.760, the proposed RS-5 zoning is consistent with the URR Plan designation of the site
(see Attachments F.2 and F.3).

1.3

The remaining 0.21 acres is designated Open Space on the Comprehensive Plan map due to the
presence of wetlands near the southwest corner of the subject property (Attachment A.2).
According to the Plan Designation Zoning Matrix table found in ADC 2.760, the only compatible
zoning designation for the Open Space land is Open Space (OS) zoning. Therefore, OS zoning
will be applied to the portion of property that lies within the Open Space Comprehensive Plan
designation.

CONCLUSION
1.1

The proposed City zoning designations are compatible with existing Comprehensive Plan
designations on the subject property; therefore, this criterion is met.

(2)

Existing or anticipated transportation facilities are adequate for uses that are permitted under
the proposed zone designation (ADC 2.740 (2)).

FINDINGS OF FACT
2.1

The subject property is located on the west side of Columbus Street, about 110 feet south of
Cascade Drive, the entrance road serving Columbus Greens Manufactured Home Park.

2.2

An application to amend the zoning map was submitted at the same time as the annexation
application.

2.3

Albany’s Transportation System Plan (TSP) assumes that this site will develop and does not
include any transportation projects within or adjoining the site.

2.4

Columbus Street is classified as a minor arterial and is constructed to city standards across the
frontage of the site. Improvements include: curb, gutter, and sidewalk; a vehicle travel lane in
each direction; a two-way, center, left turn lane; and on street bike lanes.

CONCLUSIONS
2.1

The transportation system adjoining the site (Columbus Street) conforms to Albany’s adopted
Transportation Facilities Plan (TSP) and has an adequate level of infrastructure to support
development on the site.
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2.2

This criterion is satisfied without conditions.

(3)

Existing or anticipated services (water, sanitary sewers, storm sewers, schools, police and fire
protection) can accommodate potential development within the subject area without adverse
impact on the affected service area (ADC 2.740 (3)).

Sanitary Sewer
3.1

City utility maps show a 36-inch public sanitary sewer main on the east side of Columbus Street
along the property’s frontage.

3.2

The City’s Wastewater Collection System Facility Plan does not show any system deficiencies in
this area and shows no additional Facility Plan sewer system improvements associated with this
property.

3.3

Future development on this property would require the developer/property owner to pay
connection charges for the existing public sanitary sewer facilities along the property’s Columbus
Street frontage.

Water.
3.4

City utility maps show a 12-inch public water main in Columbus Street, along the property’s frontage.

3.5

The City’s Water Facility Plan does not show any system deficiencies in this area and shows no
additional Facility Plan water system improvements associated with this property.

3.6

Future development on this property would require the developer/property owner to pay connection
charges for the existing public water facilities along the property’s Columbus Street frontage.

Storm Drainage.
3.7

City utility maps show an 18-inch public storm drainage main in Columbus Street, along the
property’s frontage, and two parallel 36-inch public mains run along the property’s west
boundary. Both systems discharge to Oak Creek south of the subject property.

3.8

There are no required storm drainage facility plan improvements associated with this property.
Future development on the subject property may be required to provide on-site detention of storm
water runoff.

3.9

Future development on this property would require the developer/property owner to pay
connection charges for the existing public storm drainage facilities along the property’s
Columbus Street frontage.

Schools
3.10

The proposed zoning of the property to RS-5 would allow for single family development up to about
eight (8) units per acre. The Greater Albany School District was informed of the proposed
amendment, and no comments were received as of the time this staff report was published. Any new
residential development on the site may be obligated to pay school System Development Charges.

Police and Fire Protection
3.11

The Albany Police Department and Fire Department provide services to all development within
the City of Albany. When a property is annexed, these departments will provide service to the
property regardless of its zoning designation.
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3.12

There are no adverse impacts on the affected service area that are anticipated with this annexation
and zoning map amendment request.

CONCLUSIONS
3.1

Public utilities (sanitary sewer, water, storm drainage) in this area are capable of serving
development on the subject property without detriment to nearby properties.

3.2

Connection charges for sanitary sewer, water, and storm drainage in Columbus Street will be due
with future development on the site.

3.3

This criterion is satisfied without conditions.

(4)

The intent and purpose of the proposed zoning district best satisfies the goals and policies of
the Comprehensive Plan (ADC 2.740 (4)).

FINDINGS OF FACT
4.1

The current zoning designation of the 8.41-acre property where the Zoning Map amendment is
proposed is Linn County UGA-UGM-20 (Urban Growth Management – 20-acre minimum lot
size). The proposed zoning would result in approximately 8.20 acres of Residential Single
Family (RS-5), and about 0.21 acres of Open Space (OS).

Zoning District Intent and Purposes
4.2

According to Section 3.020(4) of the Albany Development Code (ADC), the Residential Single
Family (RS-5) district is intended primarily for low- to moderate-density single family
development. The average minimum single-family lot size is 5,000 square feet.

4.3

Single-family detached and attached residences and accessory dwelling units are allowed outright
in the RS-5 zone. One duplex is permitted outright on a corner lot that meets the minimum lot
size for a duplex in the zone. Child, adult, residential, or group homes are generally allowed
outright as well. Three or more attached single-family units and manufactured home parks are
allowed in the RS-5 district through Site Plan Review.

4.4

Conditional uses in the RS-5 district include assisted living, daycare facilities, residential care, or
treatment facilities for six or more residents, community services, educational institutions,
religious institutions, parks, and indoor and outdoor entertainment and recreation. Residential
densities greater than eight (8) units per gross acre are not allowed in the RS-5 District, except
through approved density bonus provisions. In no instance shall the combined total of all bonus
provisions applied to a development result in an overall reduction of more than 30 percent in the
standard site size or lot area per unit requirements or result in a density that exceeds the allowed
density in the zone by more than 20 percent (ADC 3.220). The maximum allowable height in the
RS-5 zone is 30 feet.

4.5

There is an existing single-family dwelling, a double-wide manufactured home, and several
agricultural buildings on the property. According to the annexation map submitted with the
application, the existing residence and other structures will be removed. According to the applicant,
Mennonite Village is reaching their capacity to provide services and sees the need to expand and grow
their facilities. No immediate plans for development were submitted with this application.

4.6

The site is bordered by Residential Single Family (RS-6.5) zoning on the north and west sides.
The subject property is bordered on the north and west by a manufactured home park (Columbus
Greens). Across Columbus Street to the east is the Mennonite Village planned development,
which includes independent living multifamily housing and a skilled nursing facility. Land south
of the subject property consists of farmed areas, and areas of wetlands associated with Oak Creek.
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4.7

The Albany Comprehensive Plan map shows Open Space designation on the far southwest corner
of the site. This area will be zoned Open Space upon annexation. According to Section 6.020 of
the Albany Development Code (ADC), the Open Space (OS) district is intended for the
continuation and preservation of existing agricultural uses, park and recreation areas, wildlife
habitats, wetlands, natural areas, flood conveyance, and uses that do not involve the construction
of structures other than minor accessory facilities required to conduct the principal use.

4.8

Pedestrian and bicycle paths and bridges, parks and recreational facilities, agricultural uses that
do not result in trees or native vegetation being removed or new buildings to be constructed,
water-dependent or water-related uses and vegetated post-construction stormwater quality
facilities are permitted outright in the OS zone. Conditional uses include accessory buildings,
plant nurseries and greenhouses, low impact outdoor recreational facilities, and private
construction of transportation facilities and utilities that meet a public need if they are located
outside of the Riparian and Significant Wetland Overlay districts.

4.9

The Albany Development Code allows property owners to request refinements to the boundaries
of an Open Space (OS) zoning district. An amendment to modify the OS boundary will be
approved if the land requested to be removed from the district does not include any natural
resource overlay districts. The subject property contains wetlands that are shown on the City’s
Significant Wetland and Waterways Overlay (/SW) district. However, the location of the
significant wetland does not correspond to the Comprehensive Plan-designated Open Space area
on the property. The /SW overlay district lies to the north and is largely removed from the area of
the property designated Open Space in the Comprehensive Plan. Future development in this area
will require a wetlands delineation to establish the boundary of the wetland.

Comprehensive Plan Goals and Policies Relevant to the Request
4.10

The following Comprehensive Plan goals and policies are relevant in considering whether the
proposed RS-5 zoning designation “best satisfies” the goals and policies of the Comprehensive
Plan. Each of the relevant goals and policies is listed below in bold italic print.

4.11

Goal 1: Citizen Involvement (Chapter 9)
Goal: Ensure that local citizens and other affected groups, neighborhoods, agencies, and
jurisdictions are involved in every phase of the planning process.
Policy 2: When making land use and other planning decisions:
a.

b.
c.
d.
e.

Actively seek input from all points of view from citizens and agencies and assure that
interested parties from all areas of the Urban Growth Boundary have the opportunity
to participate.
Utilize all criteria relevant to the issue.
Ensure the long-range interests of the general public are considered.
Give particular attention to input provided by the public.
Where opposing viewpoints are expressed, attempt to reach consensus where possible.

Policy 3: Involve the general public in the use, evaluation, and periodic review and update of
the Albany Comprehensive Plan.
Policy 4: Ensure information is made available to the public concerning development
regulations, land use, and other planning matters including ways they can effectively
participate in the planning process.
In Type IV quasi-judicial proceedings conducted for zoning map amendments as proposed by the
applicant, the Development Code sets forth the acknowledged provisions for citizen involvement
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at public hearings before the Planning Commission and City Council. Notice was mailed to
surrounding property owners within 300 feet of the subject site and to affected government
agencies. Notice of these public hearings was posted on the subject property. Based on these
provisions, citizens will have ample opportunity to review and comment on the proposed map
amendments.
People who are notified of the public hearings are invited to submit comments or questions about
the application prior to the hearing or at the hearing. Review of the applications are based on the
review criteria listed in the Albany Development Code. The purpose of the public hearing is to
provide the opportunity for people to express their opinion about the proposed changes, and
where opposing viewpoints are expressed, to try to reach consensus. The Planning Commission
and City Council facilitate this process at the public hearings.
4.12

Goal 2: Land Use Planning-Land Use Designations (Chapter 9)
To establish a land use planning process and policy framework as a basis for all decision and
actions related to use of land and to assure an adequate factual base for such decisions and
actions.
According to the Albany Comprehensive Plan, “The relationship of the Plan designations to the
zoning districts is summarized graphically in the ‘Plan Designation Zoning Matrix.’ This matrix
is for determining the compatibility of a particular zoning district with any given Plan
designation. The matrix shows what zoning districts are compatible with each Plan designation,”
(p. 9-12).
The Urban Residential Reserve (URR) designation includes the following compatible zoning
districts: Residential Single Family (RS-10, RS-6.5, RS-5), Residential Reserve (RR),
Residential Medium Density Attached (RMA), Residential Medium Density (RM), Mixed Use
Residential (MUR), Neighborhood Commercial (NC), and Office Professional (OP). Which
zone should be used in a particular area depends on the location and characteristics of the site and
the need for the uses allowed in that zone.

4.13

Goal 5: Open Spaces, Scenic and Historic Areas and Natural Resources (Chapter 1) – Wetland
Resources
Goal: Protect wetlands to ensure their continued contribution as natural areas, open space,
wildlife and vegetative habitat, and storm water retention and conveyance.
Policy 1: Protect and enhance wetlands adopted as significant in the Local Wetland Inventory.
Policy 2: Prohibit development within significant wetlands except for planned public utilities
and infrastructure.
Policy 3: Within the city limits, wetlands within a floodway or significant riparian corridor
shall receive protection and any development proposed shall not degrade the resource.
Policy 4: Coordinate the review of any development proposal that could impact a wetland with
applicable local, state, and federal agencies including Linn and Benton Counties, the Oregon
Division of State Lands, the Army Corps of Engineers, Soil Conservation Service, Soil and
Water Conservation Districts, etc.
Policy 5: Review all land use applications to determine if wetland characteristics exist on the
proposed development site. The actual extent and boundaries of wetland areas shall be
determined on a case-by-case basis through a wetland determination or delineation.
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The South Albany Area Plan includes Oak Creek. The Open Space Plan designation and
corresponding zoning district protect much of the Oak Creek corridor, which includes significant
wetlands, non-significant wetlands, steep slopes and land in the 100-year floodplain. Oak Creek
is in Albany’s Significant Wetland and Waterway overlay district, the Significant Riparian
Corridor overlay district, and the Floodplain overlay district. While the amount of Open Spacedesignated land on the subject property is minimal (0.21 acres), any future development
impacting these areas will be evaluated against goals and policies that seek to protect natural and
scenic resources.
4.14

Goal 10: Housing (Chapter 4)
To provide for the housing needs of citizens of the state.
Goal 1: Provide a variety of development and program opportunities that meet the housing
needs of all Albany’s citizens.
Goal 2: Create a city of diverse neighborhoods where residents can find and afford the values
they seek.
Policy 1: Ensure an adequate supply of residentially-zoned land in areas accessible to
employment and public services.
Policy 2: Provide a variety of choices regarding type, location, density and cost of housing
units corresponding to the needs and means of city residents.
Policy 6: Encourage residential development on already serviced vacant residential lots or in
areas where services are available or can be economically provided.
Policy 7: Require residential densities to be commensurate with the availability and adequacy
of public facilities and services.
Policy 9: Encourage new residential developments to provide housing choices that allow for
persons to stay within their neighborhoods (“age in place”) as their housing needs change.
Policy 17: Recognize groups needing specialized housing such as the elderly, handicapped,
homeless, and other disadvantaged groups when identifying housing programs and
opportunities.
The Organizational Framework map in the South Albany Area Plan (SAAP) identifies “circles”
of “¼-mile Neighborhood.” The residential land uses were based in part on these neighborhood
circles that are one quarter mile from the center to the edge, which represents a 5- to 10-minute
walk. While the subject property is not located within the “¼-mile Neighborhood” as
conceptualized in the South Albany Area Plan, the property adjoins Mennonite Village, a senior
care community that serves aging residents of Albany. Mennonite Village provides a continuum
of care for its residents enabling persons to stay within their neighborhoods, i.e. age in place, as
their housing needs change.
The SAAP Land Use Plan describes the Residential-Low Density designation as “providing a
variety of low density detached and attached housing types, including single-family homes,
cottage homes, and duplexes. It is projected that roughly 65 percent of future units would be lowdensity.” The SAAP describes the areas proposed to be Residential-Medium Density as providing
“a variety of detached and attached housing types such as cottage homes, triplexes, townhomes,
apartments, condominiums, and live work units.”
The subject property is located in an area that is accessible to employment and public services.
All city services are available to serve residential development in this area. The nearest Albany
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Transit Service bus stop is at the corner of Waverly Drive and Del Rio Avenue, about four-tenths
of a mile north of the subject property.
4.15

Goal 14: Urbanization (Chapter 8)
Goal: Achieve stable land use growth which results in a desirable and efficient land use
pattern.
Policy 1: Encourage urban level development to locate within the city limits of the Albany
Urban Growth Boundary, unless such development can occur under annexation procedures
(such as consent, delayed, and contract annexations).
Policy 2: Discourage low-density sprawl development within the unincorporated portion of the
Urban Growth Boundary that cannot be converted to urban uses when urban services become
available.
Policy 3: Since the undeveloped portions of the urban fringe are in transition from rural to
urban uses, development in these areas shall occur in a manner consistent with the City of
Albany and Linn and Benton Counties’ Comprehensive Plans and implementing ordinances.
Policy 8: Require annexations to be logical and efficient extensions of city limit boundaries to
facilitate the economic provision of services.
Goal 14 requires the city to estimate forecast future growth needs and establish an urban growth
boundary to separate land needed for urbanization from rural land. Goal 14 further states that
“land within the boundaries separating urbanizable land from rural land shall be considered
available over time for urban uses.” The subject property is located within the urban growth
boundary and within the South Albany Area Plan (SAAP) study area.
Annexation agreements are a tool to implement the vision, goals, and policies in South Albany.
Annexation Agreements are required for all lands proposed to be annexed in South Albany to
ensure all annexations are in the public interest. The terms of annexation agreements may
include, but are not limited to, dedication of land for future public facilities, construction of
public improvements, waiver of compensation claims, or other commitments and public benefits
deemed valuable to the City of Albany. Annexation agreements are typically recorded as a
covenant running with the land.
Public facilities that would be required to serve future development on the subject property are
available at or near the site. Connection charges for sanitary sewer, water and storm drainage will
be due when development occurs. A condition of approval (Condition 1, above) will require the
applicant to enter into an annexation agreement that outlines respective obligations between the
applicant and the City.
By annexing, land can be developed more intensely in this case allowing for residential
development at urban-level densities, discouraging low density sprawl, and supporting the logical
and efficient extension of public facilities and city services consistent with Comprehensive Plan
Policies 1, 2, 3, and 8.

CONCLUSIONS
4.1

Goal 1, Citizen Involvement. This annexation and zoning request adheres to Goal 1 by following
the provisions for conducting quasi-judicial public hearings.

4.2

Goal 2, Land Use Planning. The Low Density Residential Comprehensive Plan designation lists
RS-10, RS-6.5 and RS-5 as compatible zoning districts.
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4.3

Goal 5, Open Spaces – Wetlands. A Goal 5 wetland inventory has indicated the presence of
wetlands on the west side of the property proposed for annexation. Any future development
impacting these areas will be evaluated against goals and policies that seek to protect natural and
scenic resources.

4.4

Goal 10, Housing. The RS-5 district is intended primarily for low or medium density residential
urban development. Zoning the subject property RS-5 will make the proposed land use consistent
with the intent of the Comprehensive Plan and the South Albany Area Plan.

4.5

Goal 14, Urbanization. The proposed annexation is consistent with policies contained in the
Comprehensive Plan and South Albany Area Plan. The logical extension of public facilities
allows development at urban level densities while discouraging low density sprawl.

4.6

The above-listed Comprehensive Plan goals and policies are relevant in considering whether the
proposed RS-5 zoning designation “best satisfies” the goals and policies of the Comprehensive
Plan. This criterion has been satisfied.

(5)

The land use and transportation pattern recommended in any applicable City-contracted or
funded land use or transportation plan or study has been followed, unless the applicant
demonstrates good cause for the departure from the plan or study (ADC 2.740 (5)).

FINDINGS OF FACT
5.1

Albany’s Transportation System Plan (TSP) outlines the City’s planned transportation system
through year 2030 and is based on development occurring in conformance with the
Comprehensive Plan.

5.2

The Comprehensive Plan currently envisions this parcel being developed for low density
housing. The proposed zone will not change that assumption.

5.3

The TSP does not identify any transportation system improvements occurring within or along the
frontage of this site.

CONCLUSIONS
5.1

The land use proposed with this zone change is consistent with the land use assumptions
incorporated within the TSP.

5.2

The proposed zone change will not modify the transportation pattern envisioned by the TSP.

5.3

This criterion is satisfied without conditions.

OVERALL CONCLUSIONS AND RECOMMENDATION
The staff analysis finds that the availability of utilities, infrastructure and transit make the 8.41-acre
property an ideal candidate for infill development within the City. The requested RS-5 zoning
designation is consistent with the site’s Comprehensive Plan designation of “Urban Residential Reserve,”
and the South Albany Area Planning designation of “Low Density Residential.” It is most likely that the
site would be developed with residential units that complement similar residential units at Mennonite
Village, a community that serves aging residents by providing a continuum of care. Evaluation of
development against review criteria would consider potential negative impacts to surrounding uses, and
measures to mitigate for those impacts. A signed annexation agreement will ensure the extension of
public infrastructure to serve future development. On balance, the evidence supports annexation and
assigning the zoning designation of RS-5 to the subject property.
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OPTIONS FOR THE PLANNING COMMISSION
The Planning Commission has three options with respect to the proposed annexation and zone change
request:
Option 1:

Recommend the City Council approve the request as proposed;

Option 2:

Recommend the City Council approve the request with conditions; or

Option 3:
applicants.

Deny the request. The City Council will only consider the proposal on appeal by the

MOTION
Based on findings and conclusions presented in this report, staff recommends the Planning Commission
choose Option 1 and recommend approval of the zone change request. If the Planning Commission
follows this recommendation, the following motion is suggested:
Motion
I move that the Planning Commission recommend that the City Council approve land use
application AN-01-18 and ZC-01-18, as described in the July 5, 2018 staff report to the Planning
Commission. This motion is based on the findings and conclusions in the staff report, and the
findings in support of the application made by the Planning Commission during deliberations on
this matter.
CONDITION OF APPROVAL
1.

Annexation Agreement. The applicant must sign the Annexation Agreement that is represented
by Staff Report Attachment G.

ATTACHMENTS
A

B
C
D
E
F
G

Location Map
A.1
Area Zoning Map
A.2
Area Comprehensive Plan Map
Planning Application
Annexation Site Plan
Legal Description
Narrative
E.1 – E.4
Review Criteria Responses
Supporting Documents
Draft Annexation Agreement
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ACRONYMS
ADC
ADT
AMC
DSL
EFU
ITE
LOS
LUBA
MDR
MUR
NC
OAR
ODOT
OP
OS
PD
/RC
RM
RMA
ROW
RR
RS-5
RS-6.5
RS-10
SAAP
/SW
TSP
UGA
UGB
UGM
URR
ZC

Albany Development Code
Average Daily Traffic
Albany Municipal Code
Oregon Department of State Lands
Exclusive Farm Use (Linn County Zoning Designation)
Institute of Transportation Engineers
Level of Service
Oregon Land Use Board of Appeals
Medium Density Residential Comprehensive Plan Designation
Mixed-Use Residential Zoning District
Neighborhood Commercial Zoning District
Oregon Administrative Rule
Oregon Department of Transportation
Office Professional Zoning District
Open Space Zoning District
Planned Unit Development
Riparian Corridor Overlay District
Residential Medium Density Zoning District
Residential Medium Density Attached Zoning District
Right of Way
Residential Reserve Zoning District
Residential Single-Family Zoning District (Minimum Average Lot Size 5,000 sq. ft.)
Residential Single-Family Zoning District (Minimum Average Lot Size 6,500 sq. ft.)
Residential Single-Family Zoning District (Minimum Average Lot Size 10,000 sq. ft.)
South Albany Area (Refinement) Plan
Significant Wetlands Overlay District
Transportation Systems Plan
Urban Growth Area (Linn County Zoning Designation)
Urban Growth Boundary
Urban Growth Management (Linn County Zoning Designation)
Urban Residential Reserve Comprehensive Plan Designation
Zoning Map Amendment File Designation
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