COMMUNITY DEVELOPMENT

333 Broadalbin Street SW, PO Box 490, Albany, Oregon 97321-0144 | Community Development 541-917-7550

November 23, 2021

Kotara Investments, LLC
C/O Shirley Kotara
170 Widmer Place NW
Albany, OR 97321
Dear Ms. Kotara:
CITY OF ALBANY APPLICATION FILE NO. LA-07-22
APPLICATION FOR PROPERTY LINE ADJUSTMENT
BENTON COUNTY ASSESSOR’S MAP NO. 11S03W06CB 00100
ADDRESS: 214 HICKORY STREET NORTHWEST
City staff has received your request for a property line adjustment affecting the subject property and evaluated
it against the review criteria for property line adjustments under Albany Development Code 11.120. An analysis
of this criteria is provided below.

Property Line Adjustment Review Criteria (ADC 11.120)

The Director will approve, approve with conditions, or deny the request for a property line adjustment based
on the following criteria:

Criterion 1

The property line adjustment does not create a new lot or a land-locked parcel.

Findings of Fact
1.1

The subject property is identified on Benton County Assessor’s Map No. 11S-03W-06CB; Tax Lot 100
and is located at 214 Hickory Street NW. The subject property consists of 0.89 acres within the
Community Commercial (CC) zoning district.

1.2

The applicant proposes a property line adjustment between the subject property and a portion of
vacated Oregon Department of Transportation (ODOT) public right-of-way. The adjustment
proposes to transfer 0.65 acres from the ODOT right-of-way to the subject property. After the
adjustment the subject property will consists as one 1.54-acre parcel.

1.3

The subject property currently has access to Hickory Street via a private easement. The proposed
adjustment will not alter the current access to the subject property.

Conclusions
1.1

The proposed property line adjustment will not create a new lot or result in a landlocked parcel.

1.2

The existing parcel is accessible through Hickory Street NW via a private access easement. The
proposed adjustment does not alter the subject property’s existing access.

1.3

This criterion is met without conditions.
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Criterion 2

The adjusted properties are not reduced below the minimum dimensions of the zoning district and
do not otherwise violate standards of this Code, or the adopted building codes.

Findings of Fact
2.1

The subject property is zoned Community Commercial (CC). The CC zoning district is intended
primarily to recognize the diversity of small to medium-scale businesses, services, and sites mostly
located on arterial streets and highways. There is no minimum lot size, lot width, or lot depth.

2.2

The subject property is currently developed with one multi-tenant commercial building and a parking
lot. The proposed property line adjustment will adjust the southern (front) property line to consolidate
the vacated ODOT right-of-way. The adjustment will not encroach upon the required setbacks of the
CC zoning district.

Conclusions
2.1

The CC zoning district does not have a minimum lot size, width, or depth.

2.2

The proposed adjustment to the southern (front) property line will not create the existing development
to encroach within the setbacks.

2.3

This criterion is met without conditions.

Criterion 3

The adjusted properties are in compliance with any adopted transportation, public facilities, or
neighborhood plan.

Findings of Fact
3.1

Water: City utility maps show a 48-inch public storm drainage main in Springhill Road. Springhill Road
is improved to City standards with curb, gutter, sidewalks, and piped storm drainage.

3.2

Sewer: City utility maps show a 36-inch public sanitary sewer main and two-inch force main sanitary
sewer in Springhill Road. The existing development on the parcel is currently connected to the public
sewer system.

3.3

The proposed property line adjustment will move the existing public sanitary sewer from the public
right-of-way onto private property.

3.4

ADC 12.370 requires the dedication of public utility easements (typically minimum 20 feet in width,
centered over the main) for all public sanitary sewers and appurtenances. Permanent structures are
not allowed to encroach on a public utility easement or be placed over a public sewer main.

3.3

Storm Drainage: City utility maps indicate public storm drainage exists in Hickory Street NW and in
Springhill Drive. The subject property is currently served by public storm drainage. The proposed
adjustment will not impact storm drainage service.

3.4

There is a County maintained storm drain at the low point northwest of the Springhill/US HWY 20
intersection, which conveys drainage from the northwest to a point east of Springhill Drive. Benton
County maintains stormwater drainage facilities within the right-of-way, but the County will not
maintain storm conveyance structures on private property. If the property line adjustment moves the
existing storm drainage structures onto private property, the property owner will be liable for the
continued maintenance of the storm drainage structure. As a condition of approval, the applicant shall
maintain the existing storm drainage conveyance structure if the structure will be located upon the
adjustment property.

Conclusions
3.1

The proposed property line adjustment will move existing public sanitary sewer from public right-ofway to private property. A public utility easement will need to be provided to the City for the portion
of sanitary sewer on private property.
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Condition
Condition 1

Prior to the signing of the final plat, the applicant must provide a 20-foot utility easement to
the City of Albany for the public sanitary sewer main on private property.

Condition 2

The applicant shall maintain the existing storm drainage conveyance structure if the structure
will be located upon the adjustment property.

Criterion 4

The adjusted properties comply with any previous requirements or conditions imposed by a review
body.

Findings of Fact
4.1

There are no known previous conditions or requirements imposed by a review body that remain to be
met.

Overall Conclusion

Given the above analysis, the proposed property line adjustment complies with all applicable review
criteria. The legal requirements that relate to property line adjustments are listed below.
1. The property line adjustment shall occur in substantial conformance to the plans submitted for
review. The Planning Division must approve any changes to the approved plan.
2. In all cases, the adjusted property line created by the relocation of the common boundary between
tax lots shall be surveyed and documented in accordance with Oregon Revised Statute (ORS),
subsection 92.060(3). The map of the survey shall be prepared for recording to comply with ORS
209.250.
3. Conveyance of the property must be executed by deed. The applicants shall cause a deed to be
prepared by a title company or an attorney. A legal description shall be prepared for the
reconfigured property and for the land being conveyed. The deed shall contain the names of the
parties, legal description of the land, references to original recorded documents, and signatures of
all parties with proper acknowledgment.
4. To convey (transfer) the property, the deed with the legal description must be recorded with the
Benton County Recorder and Surveyor (ADC 11.140). Prior to recording, all the documents shall
be reviewed and approved by the City of Albany Community Development Division. (For City
review, deeds do not need signatures.)
5. When the legal documents are recorded, that portion being removed from one tax lot must be
consolidated with the other. Consolidation is done by the Benton County Tax Assessor. Before
the county tax assessor's office can approve a consolidation, the applicants must present evidence
to it that the following are met:
a) The ownership interest must be exactly the same on each parcel involved (i.e., one cannot be
contract purchaser on one parcel and deed holder of the other).
b) Taxes must be paid in full; no taxes can be owed on the parcels involved.
c) A tax lot under a mortgage will not be combined with a tax lot that is not covered by a
mortgage, unless approved by the mortgage holder.

6. Prior to issuance of any development permits on the property covered by this application, the
applicants must return a copy of the recorded deed to the Albany Planning Division.
7. This proposal must be initiated within three years of the date of this letter of approval.

Condition of Approval
Condition 1

Prior to the signing of the final plat, the applicant must provide a 20-foot utility easement to
the City of Albany for the public sanitary sewer main on private property.
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The applicant shall maintain the existing storm drainage conveyance structure if the structure
will be located upon the adjustment property.

Attachments

A. Location Map
B. Site Plan
C. Applicant’s Submittal

Acronyms

ADC
AMC
CC
HWY
ODOT
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Albany Development Code
Albany Municipal Code
Community Commercial
Highway
Oregon Department of Transportation

Sincerely,

Signature on file
David Martineau
Current Planning Supervisor
JC:km
c: File: LA-07-22; ZC-07-22; CP-05-22; K&D Engineering, C/O Jason Cota
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APPRAISAL SPECIFICATIONS
TO:

Prospective Appraiser
Contracted by Kotara Investments LLC

DATE: 12/03/2020

FROM:

Tyger Liner
Property Agent
Oregon Department of Transportation
4040 Fairview Industrial Dr. SE
Salem, OR 97302-1142

File No:
Name:
Section:
Highway:
County:

PM202A-001
Kotara Investments LLC
Willamette River Bridge Section
031 – Albany-Corvallis
Benton

The following are the specifications upon which your appraisal of the property herein described is to be based. Any assumptions or
limiting conditions contrary to these specifications are null and void.
(1) Format: The appraisal report is to be submitted on forms supplied by or in the format specified by the State Department of
Transportation in “The Guide to Appraising Real Property”. It appears that the most logical form to use is:



Full detailed appraisal - Report Form 20 (if greater than $20,000), Report 19 (if less than $20,000)
orNarrative Report

(2)

Description: The appraisal is to be based precisely on the areas specified in Property Description - Exhibit “A”, dated 09/21/2020.

(3)

Subject Property Description and Documentation. Photos, sketches, plot plans and other descriptive material depicting the subject
property including the improvements thereon.

(4)

Appraiser is to determine and address the property’s Highest and Best Use through consideration of the property’s Independent Value
(stand-alone) -and- Assemblage Value (the contributory value it would have if it were assembled with an adjacent property). The
assemblage value could either be Across the Fence Value (equivalent unit value to adjoining property) or Excess Land Value (a
lesser unit value when assembled to the adjoining property), whichever is more appropriate. If the highest and best use is found to be
assemblage, the reported value is to be based on assemblage to the most appropriate adjoining property(s). Appraiser must
also address the valuation methods not used in the report and their reasoning for not using them.

(5)

Existing easements and/or other encumbrances (both of record and observed) and their effect on the value of the property are to be
addressed by the appraiser.

(6)

Access: Access controlled – Access completely restricted to both US20 and Springhill Drive. Access to property shall be through
map/tax lot 11306CB00100 owned by purchaser, Kotara Investments LLC, the abutting property owner.

(7)

Valuation Approach. Unless specified otherwise below, the valuation of the subject shall be based upon the Market Data Approach
only. If utilization of an approach not specified will provide significant substantiation for the final conclusion of value, or if there is
insufficient comparable market data available to establish a reliable indication of value by exclusive use of the market approach, the State
Property Management Section should be consulted. Arrangements should then be made to obtain a modification of the appraisal
specifications.

(8)

Documentation Standards. The level of documentation shall be in compliance with Chapter 5 of the Oregon Department of
Transportation Right of Way Manual and the Oregon Department of Transportation “Guide to Appraising Real Property”. Failure to meet
these criteria is grounds for rejection of the appraisal.

(9)

Due Date. To be determined by contract administrator: Kotara Investments LLC.

(10) Special Conditions: Sold with condition that a property line adjustment be completed by purchaser (see conformance statement)
(11) Compliance Certification. Sign a copy of these specifications and attach it to the original of your report as an acknowledgement that
your appraisal has been made in accordance with the above specifications.
I hereby represent that this assignment has been completed, the arithmetic checked, and the report submitted herewith in accordance with the foregoing
specifications. I certify that I have no direct or indirect, present or contemplated future personal, financial or family interest in the subject property, nor will I in any
manner benefit from the appraisal thereof such as to constitute a conflict of interest. I further agree to disclose any personal interest that I have, or that I later acquire, in
any other properties within the zone of immediate influence of the highway project involved until such time as that project has been completed.

Date

Appraiser
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To Be Sold
A parcel of land lying in the James Huston D.L.C. No.71 in Section 6, Township 11
South, Range 3 West Benton County, Oregon and being a portion of that property
designated as Parcels 2 and 7 acquired by the State of Oregon by and through its
Department of Transportation in that certain Final Judgement dated May 14, 1971,
entered as Circuit Court Case No. 24524, Benton County, Oregon; the said parcel being
that portion of said property lying Southerly of a line at right angles to the center line of
Springhill Road as said road has been relocated, at Engineer’s center line Station “A”
89+15.00 and also that portion of said Parcels 2 and 7 lying Easterly of a line opposite
and 30.00 feet Westerly of said center line, and lying Northerly of a line perpendicular to
the Southeast property line of Parcel D of Benton County Survey No. 6242, said line
commencing at the Southeast corner of the aforementioned Parcel D and terminating at
the Westerly right of way of the Original Springhill Road.
Said parcel contains 28,170 sq. ft. more or less.
The center line of Springhill Road as said road has been relocated, referred to herein is
described in Parcel 2 in the afore mentioned Final Judgement.
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