
 
Community Development Department 

333 Broadalbin Street SW, P.O. Box 490 
Albany, OR 97321 

Phone: 541-917-7550  Facsimile: 541-917-7598 
www.cityofalbany.net 

 

NOTICE OF TENTATIVE DECISION 
 

DATE:  October 26, 2016 

FILE: MN-01-16 
TYPE OF APPLICATION: Non-Conforming Use Review: 375 square-foot expansion to an existing non-

conforming use (contractors service) in a residential zone 

REVIEW BODY: Staff (Type II process) 
PROPERTY OWNER / 
APPLICANT: Yohn Baldwin, 330 NW Crest Drive, Corvallis, OR 97330 

ADDRESS/LOCATION: 422 Cleveland Street SE 

MAP/TAX LOT: Linn County Assessor’s Map No. 11S-03W-05CC; Tax Lot 10000 

ZONING: RM (Residential Medium Density) District 

 
On October 26, 2016, the City of Albany’s Community Development Director granted TENTATIVE APPROVAL 
WITH CONDITIONS of the application referenced above.  

The City based its decision on the project’s conformance with the review criteria listed in the Albany Development Code 
(ADC). The supporting documentation relied upon by the City in making this decision is available for review at City 
Hall, 333 Broadalbin Street SW.  For more information or questions, please contact Project Planner Melissa Anderson, at 
541-704-2319, or Planning Manager Bob Richardson at 541-917-7555. 

This notice of the tentative decision is mailed to the applicant and any party who provided written comments on the 
proposal.  A public hearing may be requested in writing ten days from notification if a person with standing believes that 
the conditions of approval do not adequately address the established approval criteria or alleviate adverse impacts on the 
neighborhood.  If no one requests a public hearing within the ten day response period (by 5:00 p.m.), the tentative 
decision automatically becomes final without further notice [ADC 1.350(3)]. 

This land use decision shall expire three years from the date of approval unless the applicant has installed all of the 
required public infrastructure related to the development and the infrastructure has been accepted by the city, or the 
applicant has provided financial assurance for all required public infrastructure per Albany Development Code Section 
12.600, or if the development did not require public infrastructure, a valid building permit exists for new construction or 
improvements and work has commenced. 
 
 
 
                                                                                                                                                                                         
                                                                                                                                            Signature on file         

             Community Development Director 
 
 
 
 
 
Request for Public Hearing Deadline:   November 5, 2016 

Approval Expiration Date (if not appealed):   October 26, 2019 

 
 

 

   
333 Broadalb         
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APPROVAL CRITERIA FOR THIS DECISION: 

NONCONFORMING USE REVIEW (ADC 2.360)  

2.360 Nonconforming Use Review Criteria for Type II Decisions.  A request will be approved for nonconforming 
uses if the review body finds that the application meets all of the following criteria:  

(1) The nonconforming use was not created unlawfully. See Section 2.310. 
(2) With mitigation measures, there will not be a net increase in overall adverse impacts (over the impacts 

of the previous use or development) on the surrounding area taking into account factors such as: 

(a) Noise, vibration, dust, odor, fumes, glare, and smoke;  
(b) Potential for increased litter;  
(c) The amount, location, and nature of any outside displays, storage, or activities;  
(d) The appearance of the new use or development will not detract from the desired function and 

character of the zone;  
(e) The operating characteristics of the proposed use are compatible with the existing and 

anticipated uses.  The hours of operation in residential zones cannot be extended into the 
period of 11 p.m. and 6 a.m.;  

(f) The street system has adequate capacity to accommodate the use through the horizon year of 
the current TSP;  

(g)  The site has adequate on-site parking to accommodate the development or adequate parking 
will be provided in accordance with Article 9;  

(h) Parking areas and entrance-exit points are designed to facilitate traffic and pedestrian safety 
and avoid congestion;  

(i) Public services for water, sanitary sewer, stormwater, water management, and fire and police 
protection can serve the proposed use;  

(j) Activities and developments within overlay districts must comply with the regulations 
described in Article 4 (Airport Approach), 6 (Natural Resources), and 7 (Historic), as 
applicable;  

(k) If a commercial use is proposed in an existing building in an industrial zone, the development 
shall not alter the existing building or site in a way that would discourage or preclude its later 
conversion back to an industrial use; and 

(l) Any applicable criteria in (3) and (4) below. 

(3) Structural Expansions shall be limited to the following: 
Existing Gross Floor Area   % of Expansion Allowed 
Buildings under 4,000 sq. ft.    25% 
Buildings between 4,000 and 10,000 sq. ft.  20% 
Buildings larger than 10,000 sq. ft.   15% 

(a) Nonconforming uses and buildings may expand one time only and must comply with current 
development standards. 

(b) Expansion of a nonconforming use onto another site is prohibited, except when: 
i.  The expansion site abuts the site of the nonconforming use; and 
ii.  The expansion site was in the same ownership as the nonconforming site when it became 

nonconforming; and 
iii.  Prior zoning regulations on the expansion site would have allowed the use; and 
iv. The expansion is approved through a nonconforming use review. 

(c) Addition of new residential units to a nonconforming residential use is prohibited. 
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(1) Nonconforming Uses or Expansions in Residential Areas. If the nonconforming use is in a residential zone or in 
a mixed-use zone with residential uses adjacent to the site, the appearance of the new use or development will 
not lessen the residential character of the area. This is based on taking into account factors such as: 

(a) Building scale, placement, and facade; 
(b) Parking area placement; 
(c) Buffering and the potential loss of privacy to abutting residential uses; and 
(d) Lighting and signs. 

Attachment: Site Plan 
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CONDITION OF APPROVAL 

General: 

2.1 Hours of operation shall not extend into the period of 11 p.m. and 6 a.m. 

 
 
 

INFORMATION FOR THE APPLICANT 
 
Please read the following requirements.  This list is not meant to be all-inclusive.  We have tried to compile requirements 
that relate to your specific type of development.  These requirements are not conditions of the land use decision.  They 
are Municipal Code or Development Code regulations or administrative policies of the Planning, Engineering, Fire, or 
Building Departments that you must meet as part of the development process.  You must comply with state, federal, and 
local law.  The issuance of this permit by the City of Albany does not eliminate the need for compliance with other 
federal, state, or local regulations.  It is the applicant's responsibility to contact other federal, state, or local agencies or 
departments to assure compliance with all applicable regulations. 
 
PLANNING 

1. Land use approval does not constitute Building or Public Works permit approvals. 

2. The use must substantially conform to the site plan that was submitted for review subject to the Conditions of 
Approval. Planning staff must approve any changes to the plans. 

3. If the applicant requests to obtain a building permit during the appeal period, a release and indemnify waiver will 
be required. 

 
ENGINEERING 

The City of Albany’s infrastructure records, drawings, and other documents have been gathered over many decades, 
using differing standards for quality control, documentation, and verification.  All information provided represents the 
current information we have in a readily available format.  While the information we provide is generally believed to be 
accurate, occasionally this information proves to be incorrect, and thus we do not warrant its accuracy.  Prior to making 
any property purchases or other investments based, in full or in part, upon the information provided, we specifically 
advise that you independently field verify the information contained within our records. 
 
BUILDING 

PERMITS  

1. Obtain Building Permits prior to any construction.  Albany permits will be limited to foundation and setup, 
access ways, ramps, exterior mechanical and plumbing, and parking lot permits.  Separate applications are 
required for electrical service, fire hydrant/fire water supply lines, fire sprinklers, fire alarms, and signs. 
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