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cd.cityofalbany.net 
   

Notice of Public Hearing 
Planned Development Review, Tentative Subdivision Plat Review 

and Tree Felling Review 

Files: PD-01-20, SD-02-20, and SP-08-20 July 13, 2020 

HEARING INFORMATION 
Review Body: Planning Commission (Type III) 

Hearing Date: Monday, August 3, 2020 

Hearing Time: 5:15 p.m. 

Hearing Location: Due to Governor Brown’s Executive Orders limiting public gatherings 
during the COVID-19 pandemic, this meeting is accessible to the public via 
phone and video connection. 

At 5:15 p.m., join with the GoToMeeting app on your computer, tablet, or 
smartphone (using your device’s microphone and speakers):  

 https://www.gotomeet.me/CommunityDevelopmentCityofAlbany/pc 

You can use your microphone or dial in using your phone: 
Phone: 571-317-3122 
Access Code: 498-239-709 

APPLICATION INFORMATION 
Proposal: Request for a Planned Development with Land Division and Tree Felling 

application. The applicant is proposing a total of 55 residential units:  44 
multi-family senior housing units and 11 single-family homes on individual 
lots. 

Property Owners: Victor M. Shults (Mike) and Susan Y. Willis  
PO Box 41,  
St. Paul, OR  97137 

Applicant: Well Built Homes 
Attn: Mike Shults 
PO Box 41 
St. Paul, OR  97137 

https://www.gotomeet.me/CommunityDevelopmentCityofAlbany/pc
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Applicant’s Engineer: Andrey Chernishov 
HBH Consulting Engineers 
501 E. First Street 
Newberg, OR  97132 

Address/Location: 840 Airport Road 

Map/Tax Lot: Linn County Assessor’s Map No. 11S-03W-09BB Tax Lots 2700 and 2701 

Zoning District: RS-5 (Residential Single Family) 

The Planning Division has received the application referenced above and has scheduled a public hearing before 
the Planning Commission. We are mailing notice of this public hearing to property owners within 300 feet of 
the subject site. 

A copy of the application, all documents, and evidence submitted by or on behalf of the applicant, and 
applicable criteria are available for inspection by appointment only at the Albany Community Development 
Department, Planning Division. Copies can be provided by mail upon request at a reasonable cost or 
electronically at no charge. The staff report will be available by 5:00 p.m. on Monday, July 27, 2020, and on the 
City's web site at:  

http://www.cityofalbany.net/departments/community-development/planning/all-projects.  

Should you wish to discuss this case with a planner, please contact Project Planner Melissa Anderson at 
melissa.anderson@cityofalbany.net or 541-704-2319, or Planning Manager David Martineau at 541-917-7561. 
Submit any written comments to the Planning Division; PO Box 490; Albany, OR  97321. Any person who 
submits written comments or testifies at a public hearing will receive a copy of the Notice of Decision 

YOUR COMMENTS 
We invite your comments, either in writing prior to the day of the public hearing or virtually at the hearing. 
Your comments will be considered when the Planning Commission makes a decision on this application. All 
testimony and evidence must be directed toward the approval standards for this application listed in this notice. 
Failure to raise an issue by letter or in person before the close of the record or the final evidentiary hearing, or 
failure to provide statements or evidence with sufficient detail to allow the Planning Commission an adequate 
opportunity to respond to each issue raised, precludes an appeal based on that issue. 

VIRTUAL PUBLIC HEARING PROCEDURE 
Due to Governor Brown’s Executive Orders limiting public gatherings during the COVID-19 
pandemic, this meeting is accessible to the public via phone and video connection.  

Written comments will be received by City staff until 5:00 p.m. on Friday, July 31, 2020. To appear virtually 
during a public hearing, register by emailing cdaa@cityofalbany.net before 3:00 p.m. on the day of the meeting 
with your name and if you are speaking for, against, or neutral on the project. During public testimony, the 
chair will call upon those who have registered to speak first, followed by any others.  

The public hearing will occur on Monday, August 3, 2020, at 5:15 p.m., and the Planning Commission will open 
the public hearing. The public hearing will begin with a declaration of any ex parte contacts (contacts that 
occurred outside of the public hearing) or any conflict of interest by the decision-makers. This will be followed 
by the staff report from the planning staff. Then the applicant will testify. Following this, written comments 

http://www.cityofalbany.net/departments/community-development/planning/all-projects
mailto:melissa.anderson@cityofalbany.net
mailto:cdaa@cityofalbany.net
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received from the public will then be entered into the record. This will be followed by calling upon those who 
registered to speak in support of the application. After those in favor of the application are finished, testimony 
from those who registered to speak in opposition will begin. This will be followed by testimony from people 
who neither favor nor oppose the application. Following this, a calling upon anyone else who wishes to testify 
either in support, in opposition, or neutral will be made. The applicant will then be able to respond to the public 
comments. The decision-makers are free to ask questions of any person who has testified, or of staff, at any 
point during the hearing. Once all comments are recorded as part of the meeting and the applicant responds, 
the Planning Commission will close the public hearing and deliberate on the application. 

If additional documents or evidence are provided by any party, the City may allow a continuance, or leave the 
record open, to allow the parties a reasonable opportunity to respond. Any continuance or extension of the 
record requested by an applicant shall result in a corresponding extension of the 120-day time limitations of 
Oregon Revised Statute (ORS) 227.178. 

If the hearing is continued or the record is left open, the chairperson will announce the date, time, and place 
for the resumption of the hearing and/or what limitations exist on further testimony or submittal of written 
materials. If the hearing and record are closed, the decision-makers will begin deliberations and/or will 
announce the time, date, and place when the decision will be made. 

If you have a disability that requires accommodation, please notify the Human Resources Department in 
advance by calling 541-917-7500. 

APPEALS 
Within five days of the Planning Commission’s final decision on this application, the Community Development 
Director will provide written notice of decision to the applicant and any other parties entitled to notice. 

A decision of the Planning Commission may be appealed to the City Council if a person with standing files a 
Notice of Appeal and associated filing fee with the City within 10 days of the date the City mails the notice of 
decision. 

APPROVAL STANDARDS FOR THIS APPLICATION 
Tentative Plat Review, ADC 11.180: 
(1) The proposal meets the development standards of the underlying zoning district, and applicable lot and 

block standards of this Section. 
(2) Development of any remainder of property under the same ownership can be accomplished in accordance 

with this Code.  
(3) Adjoining land can be developed or is provided access that will allow its development in accordance with 

this Code.  
(4) The proposed street plan affords the best economic, safe, and efficient circulation of traffic possible under 

the circumstances.  
(5)  The location and design allows development to be conveniently served by various public utilities.  
(6)  Activities and developments within special purpose districts must comply with the regulations described in 

Articles 4 (Airport Approach), 6 (Natural Resources), and 7 (Historic), as applicable.  

Planned Development Review, ADC 11.240-11.370: 
Preliminary Plan Submittal Review Criteria.  A planned development request will be granted interim approval 
by the review body if the development meets the Site Plan Review criteria of Section 2.450 and all of the 
following applicable criteria (ADC 11.310): 
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(1) The increased flexibility in Code standards and permitted uses will result in an improved development 
for the City, the surrounding area, and users of the development as compared to strict compliance with 
Code provisions. 

(2) The project design results in a more efficient provision of open space or utilization of the natural 
features of the site. 

(3) The project design results in a more efficient utilization of materials and public resources including 
streets, utilities, and energy supplies. 

(4) Provisions will be established to ensure the continued maintenance of any common areas. 
(5) More usable and suitable recreational facilities and other common areas are provided than would 

normally be provided under conventional development standards. 
(6) The planned development satisfies the development standards in Section 11.330. 
Planned Development Standards.  In conjunction with standard requirements for setbacks and landscaped 
areas, the following standards apply to planned developments (ADC 11.330): 
(1) Open Space and Common Areas in Residential, Mixed-Use, and other Non-Industrial Planned 

Developments.  Open space or common areas shall be provided for common enjoyment. In all 
residential developments and mixed-use developments, 25 percent of the gross land area shall be 
devoted to open space, outdoor living area or common areas as follows.  
(a) Land that may be counted towards the open space requirement includes: 

• Natural resources accessible to the public; 
• Common recreational space or commonly enjoyed amenities accessible to residents, 

including indoor or rooftop amenities – the total square footage of indoor amenities will 
be subtracted from the total land area; and 

• Common landscaped areas and paths but excluding sidewalks and planter strips in the 
right-of-way. 

(b) Locations, shapes, sizes and other characteristics of open spaces shall be consistent with their 
proposed uses and the purposes of the planned development.  

(c) Land in the right-of-way may not count towards the open space requirement unless designed 
with larger planter strips to allow for mature trees, a multi-use path, or a landscaped median.  

(d) Side and rear yards may not count towards the minimum open space requirements. 
(e) Outdoor open space or living areas required by this Article may be dedicated to the City 

provided the size and amount of the proposed dedication meets the criteria of the City for 
neighborhood parks by one-half and if the City agrees to accept the dedication. The square 
footage of land dedicated for public parks shall be deemed a part of the development site for 
the purpose of computing density. 

(f) Approved vegetated post-construction stormwater quality facilities are allowed in open space, 
outdoor living area, and common areas.  

(2) Natural Resources.  The planned development shall provide for the protection of significant landscape 
features including oak groves, heritage trees as defined by the Albany Municipal Code, and land located 
within Albany’s natural resource overlay districts and any historic sites and landmarks. Natural and 
cultural resources shall integrate the proposed development with the environmental characteristics of 
the site and adjacent uses. 

(3) Underground Utilities.  In any planned development, all electric and telephone facilities, fire alarm 
conduits, street light wiring, and other wiring, conduits and similar facilities shall be placed 
underground by the developer, unless allowed above ground by the review body. 

(4) Density.  When calculating density of a proposed planned development, the gross area including streets 
and park land dedications shall be included, except for land in the Significant Wetland and Waterway 
overlay district. The maximum density permitted in the RS-5 zoning district is eight units per acre. 
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(5) Building Spacing and Yard Requirements.  The plan shall provide adequate building separation to allow 
for light, ventilation, and visual and acoustic privacy for residences and other structures. Fences, 
insulation, walks, barriers, and landscaping shall be used, as appropriate, for the protection and 
aesthetic enhancement of property and the privacy of its occupants, screening of objectionable views, 
and reduction of noise.  

(6) Building Locations.  Taller buildings shall be located within the planned development in such a way as 
to avoid adverse impact on neighboring lower buildings and shall not invade the privacy of the 
occupants of adjacent lower buildings. 

(7) Perimeter Compatibility.  The plan shall minimize adverse impacts of proposed uses and structures in 
the planned development on existing and anticipated uses and structures on adjacent properties and 
neighborhoods. The buffering and screening standards in Sections 9.210-9270 apply. If topographical 
or other physical barriers do not provide reasonable privacy and mitigation of potential adverse impacts 
on existing uses adjacent to the development, the development shall provide additional setbacks, 
buffering or screening between residential and non-residential uses.  

Dedication and Maintenance of Facilities.  The review body may, as a condition of approval for any planned 
development, require that portions of the tract or tracts be set aside, improved, conveyed, or dedicated for the 
following uses (ADC 11.340): 
(1) Parks or playgrounds set aside, improved, or permanently reserved for the owners, residents, 

employees, or patrons of the development. 
(2) Whenever private common outdoor living area is provided, an association of owners must be created 

under state law. Owners of property within the development will automatically be members and will 
be assessed levies for maintenance of the outdoor living area. The period of existence of such 
association will be at least 20 years, and it will continue thereafter until a majority vote of the members 
shall terminate it. 

(3) Right-of-way width within the development must be maintained as private streets or be dedicated to 
the City when necessary in accordance with the Albany Comprehensive Plan. Other streets necessary 
to the proper development of adjacent properties may also be required to be dedicated. Streets must 
be constructed in accordance with city standards. 

(4) Easements necessary for the orderly extension of, maintenance of, or access to, public utilities. 

Tree Felling Review, Concurrent with Planned Development Application, ADC 9.205-9.208: 
Tree Felling Criteria.  The following review criteria replace the Site Plan Review criteria found elsewhere in this 
code for the purpose of reviewing tree felling.  A Site Plan Review for tree felling will be processed as a Type I-L 
land use decision (ADC 9.208). 
(1) The Community Development Director or his/her designee shall approve a Site Plan Review for tree 

felling when the applicant demonstrates that the felling of the tree(s) is warranted because of the 
condition of the tree(s) with respect to disease, hazardous or unsafe conditions, danger of falling, 
proximity to existing structures or proposed construction, or interference with utility services or 
pedestrian or vehicular safety. The Director, in consultation with the City Arborist, may also grant an 
exception to any of the tree cutting standards for industrial development on industrially zoned land. 
The Director may require the applicant to provide a Certified Arborist’s report. 

(2) For property where a site plan review, conditional use, or land division application has been approved 
or is currently under review, the Community Development Director, City Forester, or his/her designee 
shall approve site plan review when the applicant demonstrates that all of the following review criteria 
are met: 
(a) It is necessary to fell tree(s) in order to construct proposed improvements in accordance with 

an approved site plan review or conditional use review, or to otherwise utilize the applicant’s 
property in a manner consistent with its zoning, this code, applicable plans adopted by the 
City Council, or a logging permit issued by the Oregon Department of Forestry. 
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(b) The proposed felling is consistent with State standards, City ordinances, and the proposed 
felling does not negatively impact the environmental quality of the area, including but not 
limited to:  the protection of nearby trees and windbreaks, wildlife, erosion, soil retention and 
stability, volume of surface runoff and water quality of streams, scenic quality, and geological 
sites. 

(c) The uniqueness, size, maturity, structure, and historic value of the trees have been considered 
and all other options for tree preservation have been exhausted. The Director may require that 
trees determined to be unique in species, size, maturity, structure, or historic values are 
preserved. 

(d) Tree felling in Significant Natural Resource Overlay Districts meets the applicable 
requirements in Article 6.  

Multi-Family Development Design Standards, ADC 8.220 to 8.300 

Additional review standards for this Planned Development application are found in ADC Articles 
1, 2, 3, 6, 8, 9, 11 & 12. 

Attachments: Location Map and Site Plan 
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