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Notice of Decision

Land Division (Tentative Subdivision Plat)
SD-03-19

August 20, 2019

Application Information
Review Body:

Planning Commission (Type III review)

Type of Application:

Tentative subdivision plat to create 26 lots.

Property Owner/Applicant:

C2C Investments, LLC; 5215 Newcastle Lane, San Antonio, TX 78249

Applicant’s Representative:

David J. Reece, PE; 321 1st Avenue, Suite 3a, Albany, OR 97321

Address/Location

Unaddressed vacant parcels east of the intersection of 29th Avenue and
Ferry Street.

Map/Tax Lot:

Linn County Assessor’s Map No. 11S-03W-18BD; Tax Lot 400

Zoning District(s):

Residential Single Family (RS-5)

On August 19, 2019 the City of Albany Planning Commission granted APPROVAL WITH CONDITIONS
of the application described above.
The Planning Commission based its decision upon consideration of applicable standards and review criteria listed in
the Albany Development Code and consideration of public testimony. The supporting documentation relied upon
by the City in making this decision is available for review at Albany City Hall, 333 Broadalbin Street SW. For more
information, please contact Travis North, Project Planner, at 541-791-0176 or David Martineau, Planning Manager,
at 541-917-7561.
The City’s decision may be appealed to the City Council, if a person with standing files a completed Notice of
Appeal application and the associated filing fee no later than 10 days from the date the City mails the Notice
of Decision.
___________________________________
Planning Commission Chair

Appeal Deadline:

August 30, 2019

Approval Expiration Date (if not appealed): August 19, 2022
Attachments: Information for the Applicant, Location Map, Tentative Subdivision Plat

Conditions of Approval

The application for a tentative subdivision plat review satisfies all applicable review criteria with adherence to
the following conditions of approval:
cd.cityofalbany.net

SD-03-19

August 20, 2019

Page 2 of 5

Condition 1

Development shall occur consistent with the plans and narrative submitted by the applicant,
or as modified by conditions of approval and shall comply with all applicable state, federal and
local laws.

Condition 2

Prior to issuance of a final plat map, the applicant shall construct, or financially assure the
construction, of all public streets interior to the development. The right of way and curb
widths shall be as shown on the tentative plat map.

Condition 3

Prior to issuance of a final plat map, the applicant shall construct, or financially assure the
construction of, sidewalk and driveway approaches for all lots.

Condition 4

The applicant shall dedicate a public access easement for and install a 10-foot wide concrete
bicycle and pedestrian connection linking the development’s interior street system with Ferry
Street. The path connection shall be located on the common property line between lots 23
and 24. The east end of the path may be used for driveway access to lot 23 and/or lot 24.

Condition 5

Before the final plat will be approved by the City, the applicant must construct public sanitary
sewer, water, and storm drainage facilities to serve the proposed subdivision, generally as
shown on the preliminary utility plans. A Permit for Private Construction of Public
Improvements must be obtained through the City’s Public Works Department before
beginning work. As an alternative, the applicant may provide financial assurances for the
required public infrastructure work in order to receive subdivision plat approval prior to actual
infrastructure construction.

Condition 6

Before the final plat will be approved by the City, the applicant must construct stormwater
quality facilities to serve the proposed subdivision. A post-construction stormwater quality
permit must be obtained through the City’s Public Works Department before beginning work.
As an alternative, the applicant may provide financial assurances for the required public
infrastructure work in order to receive subdivision plat approval prior to actual infrastructure
construction.

The issuance of this permit by the City of Albany does not eliminate the need for compliance with
other federal, state, or local regulations. It is the applicant’s responsibility to contact other federal,
state, or local agencies or departments to assure compliance with all applicable regulations.
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Information for the Applicant
Please read through the following requirements. This list is not meant to be all-inclusive; we have tried to
compile requirements that relate to your specific type of development. These requirements are not conditions
of the land use decision. They are Albany Municipal Code (AMC) or Albany Development Code (ADC)
regulations or administrative policies of the Planning, Public Works, Fire, or Building Departments that you
must meet as part of the development process. You must also comply with state, federal, and local law.
PLANNING
1.

Land use approval does not constitute Building or Public Works permit approvals.

2.

To complete the land division process and create the new parcels:
a.

Satisfy the conditions of approval and submit a final partition plat to the City Planning
Division for review and approval. The final plat must be accompanied by a completed
Final Plat application and final plat review fee. A paper draft copy of the plat may be submitted
with the application. The final plat application is available on the City’s website.
Note: The Linn County Surveyor also needs to review the final plat. These reviews should be done
concurrently. Contact the County Surveyor’s office to learn about their current processes, fees,
and possible other expenses (property taxes must be current, for example).

b. The survey and final plat must be prepared by a registered professional land surveyor (Oregon
Revised Statutes).
c. If applicable, pay or segregate any existing City liens on the property and pay or finance any other
fees due as a result of the land division. Contact the Finance Department (541-917-7533) to make
these arrangements.
d. After the City signs the final plats, they will be returned to the applicant for recording.
e. After recording, and before the City will accept a permit application to develop either parcel,
the property owner must:

ADC 1.080
(1)

(i)

Return one copy of the recorded final plat to the Albany Planning Division; and

(ii)

Provide the Building Division with a copy of Linn County’s Tax Assessor paperwork that
assigns the new map and tax lot identification numbers to each new parcel.
Expiration of Land Use Approvals.

All land use approvals, except Type IV approvals, shall expire three years from the date of approval,
unless:
(a)
The applicant has installed all of the required public infrastructure related to the
development and the infrastructure has been accepted by the city, or the applicant has
provided financial assurance for all required public infrastructure per Section 12.600 or
the first phase, if the development was approved for phased construction; or
(b)

If the development did not require public infrastructure, a valid approved building permit
exists for new construction or improvements, and work has commenced; or

(c)

Phased Subdivisions or Planned Developments. When an applicant desires to
develop and record final subdivision plats covering portions of an approved tentative
plat in phases, the City may authorize a time schedule for platting and otherwise
developing the various phases not to exceed five years for all phases. Each phase
that is platted and developed shall conform to the applicable requirements of this title;
or
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An extension has been filed before the expiration date, and subsequently granted
approval pursuant to Section 1.083.

ADC 8.130 & 8.140
Single-Family Home – Design Standards
Single-family homes built on the proposed lots must meet the design standards found in Article 8 of the Albany
Development Code. These standards apply to manufactured homes as well. Narrow lots can often prove
challenging for meeting both the Home Orientation standard (ADC 8.130) and the Street-Facing Window
standard (ADC 8.133). Both standards are provided below.
8.130 Home Orientation.
(1) At least one main entrance of each new home shall be within eight feet of the longest street-facing
wall of the dwelling unit (excluding the garage); and either: [Ord. 5894, 10/14/17
(a) Face the street (see Figure 8-1);
(b) Be at an angle of up to 45 degrees from the street; or
(c) Open onto a porch (see Figure 8-2). The porch must:
i. Be at least 25 square feet in area;
ii. Have at least one entrance facing the street; and
iii. Have a roof that is:
• No more than 12 feet above the floor of the porch; and
• At least 30 percent solid. This standard may be met by covering 30 percent of the porch
area with a solid roof, or by covering the entire area with a trellis or other open material
if no more than 70 percent of the area of the material is open. [Ord. 5445, 4/12/00]
(2) In the DMU, CB, HD, and WF zoning districts, in order to provide a transition between public space
(the sidewalk) and private space (the home) while maintaining a visual and physical connection to the
street, entrances to individual dwelling units must be set back at least five feet from the front lot line.
The entrance must be covered for a depth of at least three feet. [Ord. 5894, 10/14/17]
8.133 Street-Facing Windows. At least 15 percent of the area of each façade that faces a street lot line,
excluding the area of any street-facing garage doors for motor vehicle ingress/egress, must be windows
or main entrance doors. [Ord. 5894, 10/14/17]
(1) Windows in garage doors for motor vehicle ingress/egress do not count toward meeting this
standard, but windows in garage walls do count toward meeting this standard. [Ord. 5894,
10/14/17]
(2) For a pedestrian door to count toward meeting this standard, it must be the main entrance and face
the street. [Ord. 5894, 10/14/17]
(3) For a corner lot, only one side of the unit must meet this standard.
PUBLIC WORKS – ENGINEERING
The City of Albany’s infrastructure records, drawings, and other documents have been gathered over many
decades, using differing standards for quality control, documentation, and verification. All information
provided represents the current information we have in a readily available format. While the information we
provide is generally believed to be accurate, occasionally this information proves to be incorrect, and thus we
do not warrant its accuracy. Prior to making any property purchases or other investments based, in full or in
part, upon the information provided, we specifically advise that you independently field verify the information
contained within our records.
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All public utilities must be installed in accordance with the City’s Standard Construction Specifications. If being
constructed under a private contract, the developer must obtain a Permit for Private Construction of Public
Improvements through the City’s Engineering Division.
AMC 11.01.120 (2)(c) states that the City shall have the sole right to determine size, location, and type of facility
to be constructed. All engineering of public water facilities shall be based on both domestic and fire protection
design criteria, and in accordance with the City’s water facility plan. All public water system improvements to
be built under a private contract require that the developer obtain a Permit for Private Construction of Public
Improvements.
Prior to any ground disturbing activity, a grading permit shall be obtained from the City of Albany Public Works
Department if more than 50 cubic yards of material are to be excavated or filled on slopes steeper than 12
percent.
BUILDING
INADEQUATE FIRE APPROACH & ACCESS TO WATER SUPPLY
Should the Fire Official determine that an inadequate fire apparatus approach and/or inadequate access to
water supply condition exists for one or more parcels of your proposed partition, the Building Official shall
require the installation of an NFPA Standard 13D fire suppression system to address the inadequacies
pertaining to structures built on affected parcel(s), in lieu of your having to provide adequate fire apparatus
approach (turn-around) and water supply (hydrant). This is in conformance to the standards set forth in OAR
918-480-0125, the Uniform Alternate Construction Standard for One and Two-Family Dwellings.
STATE HISTORIC PRESERVATION OFFICE (SHPO)
Under state law (ORS 358.905 and ORS 97.74) archaeological sites, objects and human remains are protected
on both public and private lands in Oregon. If archaeological objects or sites are discovered during
construction, all activities should cease immediately until a professional archaeologist can evaluate the discovery.
If you have not already done so, be sure to consult with all appropriate Indian tribes regarding your proposed
project. If the project has a federal nexus (i.e., federal funding, permitting, or oversight) please coordinate with
the appropriate lead federal agency representative regarding compliance with Section 106 of the National
Historic Preservation Act (NHPA).
OREGON DEPARTMENT OF STATE LANDS (DSL) & United States Army Corps of Engineers
Permits may be required by State and Federal agencies.
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