Community Development Department
333 Broadalbin Street SW, P.O. Box 490
Albany, OR 97321

Phone: 541-917-7550 Facsimile: 541-917-7598

www.cityofalbany.net

STAFF REPORT
Request to Modify a Condition of Approval
Planning File SP-10-18
SUMMARY
The request is to modify a condition of approval that was included under the original Site Plan Review approval to
develop a 48-unit apartment complex (planning file SP-02-17) with tree felling permit (planning file SP-03-17).
Specifically, the applicant proposes to remove an existing Maple tree (Attachment D) and replace it with one Bowhall
Red Maple and two Green Arrow Alaska Cedars (Attachment E). The site is located at 705, 725, 745, and 765
Hickory Street Hickory Street NW (Attachment A). Albany Development Code (ADC) criteria for Tree Felling (ADC
9.208(2)) and for A Request to Modify a Condition of Approval (ADC 1.228) are addressed in this report. These
criteria must be satisfied to grant approval for this application.
GENERAL INFORMATION
DATE OF REPORT:

March 7, 2018

FILE:
TYPE OF APPLICATION:

SP-10-18 (Modification to file SP-02-17 / SP-03-17)
Request to modify a condition of approval to remove an existing Maple tree and
replace it with a new Maple tree and two Alaska Cedars.

REVIEW BODY:

Staff (Type I-L process)

PROPERTY OWNER:

Hickory Hollow, LLC; P.O. Box 2717, Salem, OR 97308

APPLICANT:

ORREO, LLC; 1865 Church Street SE, Salem, OR 97302

APPLICANT’S
ENGINEER:
APPLICANT’S
REPRESENTATIVE:
ADDRESS/LOCATION:

Mark Grenz, Multi/Tech Engineering; 1155 SE 13th Street, Salem, OR 97308

MAP/TAX LOT:

Benton County Assessor’s Map No. 11S-04W-01AC; Tax Lots 400

ZONING:

RM - Residential Medium Density and MUC – Mixed Use Commercial District

COMPREHENSIVE PLAN
DESIGNATION:

Residential – Medium Density

LAND AREA:

2.25 acres

EXISTING LAND USE:

Apartment Complex Development – In Progress

SURROUNDING ZONING:

North: Medium Density Residential (RM)
South: Mixed Use Commercial (MUC) and RM
East: MUC
West: RM

SURROUNDING USES:

North:
South:
East:
West:

Brandie Dalton, Multi/Tech Engineering; 1155 SE 13th Street, Salem, OR 97308
705, 725, 745, and 765 Hickory Street NW

Single-family residential
Hickory Street, single-family residential, assisted living facility, vacant land
Hickory Street, transit stop, and church
Single-family residential
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PRIOR HISTORY:

SP-02-17 and SP-03-17: Site Plan Review and Tree Felling Permit for construction
of a 48-unit apartment complex.
LA-02-08: Property Line Adjustment that would reconfigure three parcels to provide
for the extension of Hickory Street NW into Blossom Crossing Subdivision.
SD-11-04: Subdivision Tentative Plat that will divide 11.16 acres into 63 residential
lots and leave and one remainder parcel.
LA-04-03: Property line adjustment for 660, 710, and 720 Hickory Lane NW and
327 Blossom Lane NW.
SP-101-93: Site Plan Review to develop a 21-space manufactured home park.

STAFF DECISION
The application referenced above is granted APPROVAL WITH CONDITIONS as described in this staff report.
NOTICE INFORMATION
A Notice of Filing for this application was mailed on February 7, 2018, to property owners within 300 feet of the
subject property. At the time the comment period ended on February 21, 2018, no comments had been received by the
Planning Division.
STAFF ANALYSIS
The Albany Development Code (ADC) includes the following review criteria for land divisions, site plan review for
tree felling, and floodplain review for land divisions and fill in the floodplain which must be met for these applications
to be approved. Code criteria are written in bold italics and are followed by findings and conclusions.
REQUEST TO MODIFY A CONDITION OF APPROVAL (ADC 1.228)
ADC 1.228: A request to modify a condition of approval is processed using the procedure assigned to the land use
review and the approval criteria for the original land use review.
FINDINGS OF FACT
1.

The original Site Plan Review approval to develop a 48-unit apartment complex (planning file SP-02-17) with
tree felling permit (planning file SP-03-17), was processed using the Type I-L procedure in accordance with
ADC 1.330.

2.

The proposed modification to a condition of approval is processed under the Type I-L procedure in accordance
with ADC 1.330.

3.

The applicant requests to modify a condition of approval that requires preservation of an existing maple tree.
Instead of preserving the tree, the applicant proposes to replace it with alternative landscape materials.
Relevant review criteria are found under ADC 9.208(2), below.

CONCLUSION
1.

The request to modify a condition of approval is processed using the same Type I-L procedure assigned to the
original land use review.

2.

The same tree felling criteria under ADC 9.208(2) that was applied to the original land use review is applied to
this request to modify a condition of approval.

3.

This criterion is met.

TREE FELLING CONCURRENT WITH SITE PLAN REVIEW (ADC 9.208(2))
Criterion 2(a) It is necessary to fell tree(s) in order to construct proposed improvements in accordance with an
approved site plan review or conditional use review, or to otherwise utilize the applicant’s property
in a manner consistent with its zoning, this code, applicable plans adopted by the City Council, or a
logging permit issued by the Oregon Department of Forestry.
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FINDINGS OF FACT
2a.1

A logging permit from the Oregon Department of Forestry is not required for removal of the Maple tree on the
subject property.

2a.2

As presented in Attachment A, the subject property is split zoned RM and MUC. The RM zone is intended for
medium density residential development and the MUC zone is intended for commercial and residential
mixed-use development. The RM and MUC zones implement the Comprehensive Plan Village Center land
use map designation.

2a.3

The original Site Plan Review to develop a 48-unit apartment complex (planning file SP-02-17), concurrent
with tree felling permit (planning file SP-03-17), was approved on July 10, 2017, with the following condition:
Condition #9, Tree Preservation:
The Fir tree and Maple tree located south of buildings four shall be preserved. If preservation of
the Fir tree is infeasible without damaging the long-term health of the tree, authorization from the
City of Albany Forester is required prior to removal of the tree. Prior to issuance of an Erosion
Prevention and Sediment Control (EPSC) permit, the applicant shall:
a) Revise the Site Plan to preserve the Fir and Maple tree located south of building four and
submit it to the Community Development Department for review and approval; and
b) Provide protective fencing at least two feet beyond the drip line of the trees that are to be
preserved. The protective fencing shall remain in place throughout site preparation and
building construction. During construction, take care to not damage the roots of the trees.

2a.4

Prior to issuance of the building and EPSC permits to construct the apartment complex, the City Forester Rick
Barnett, approved removal of the Fir tree, due to its proximity to the building foundation and the inability to
construct the apartment building without damaging the Fir tree.

2a.5

The subject application is a request to modify condition of approval number nine (above) that requires
preservation of the existing Maple tree that is located on the south side of the site, between the new apartment
buildings and the existing single-family homes. Attachment D illustrates the location of the Maple tree to be
removed.

2a.6

The applicant has provided a statement from Certified Arborist, Elwood Newhouse of Elwood’s Tree Service,
who concluded that the Maple tree poses a risk of failure and should be removed. Mr. Newhouse states:
“I was called out to visit the site listed above to give my opinion on the overall health of a Big Leaf Maple. The
tree is approximately 12" in diameter. The stem of the tree has a roughly 40-degree angle lean. This lean is a
natural lean called phototropism. The lean is a result of the trees that were previously growing on the North
side of the tree. The stem will always have this lean
While I was originally called upon to give an opinion of the lean of the Maple, that isn't my ultimate concern.
My concern is that of the canopy. The canopy will continue to get larger with the newly created open space.
The Maple's canopy continued growth will create more wood weight. The excess weight can pose a risk of
failure. Considering the environmental changes in close proximity to the tree, it is my opinion the tree could
pose a risk of failure and should be removed (Attachment C).”

2a.7

The City Forester reviewed the proposal to remove the Maple tree and the statement made by Elwood’s Tree
Service. Mr. Barnett agrees with the recommendation to remove the tree.

2a.8

As presented in Attachment E (Sheet L1.1) and Attachment F (Sheet L1.4), the applicant proposes to replace
the existing Maple tree with one Bowhall Red Maple (T-1), and two Green Arrow Alaska Cedars (T-7). The
replacement landscaping will ensure that adequate landscape buffering material is installed between the
existing single-family homes and the new apartment complex.

CONCLUSIONS
2a.1

The request is a modification to condition of approval number nine under planning files SP-02-17 and
SP-03-17, which requires preservation of an existing Maple tree.
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2a.2

Based on an inspection and recommendation of a Certified Arborist, the applicant proposes to remove the
existing Maple tree and replace it with a new Maple tree and two Alaska Cedars, as presented in Attachments
E and F.

2a.3

Based on the findings and conclusions above, this criterion can be met with a modification to condition
number nine as follows:

CONDITION
9. Tree Preservation – The existing Maple tree may be removed if it is replaced with one Bowhall Red Maple and
two Green Arrow Alaska Cedars or similar species as presented in the attachments, Sheet L1.1 and Sheet L1.4.
Tree Preservation - The Fir tree and Maple tree (shown on Attachment G.69, Sheet SDR2) located south of
buildings four shall be preserved. If preservation of the Fir tree is infeasible without damaging the long-term health
of the tree, authorization from the City of Albany Forester is required prior to removal of the tree. Prior to issuance
of an Erosion Prevention and Sediment Control (EPSC) permit, the applicant shall:
a) Revise the Site Plan to preserve the Fir and Maple tree located south of building four and submit it to the
Community Development Department for review and approval; and
b) Provide protective fencing at least two feet beyond the drip line of the trees that are to be preserved. The
protective fencing shall remain in place throughout site preparation and building construction. During
construction, take care to not damage the roots of the trees.
Criterion 2(b) The proposed felling is consistent with State standards, City ordinances, and the proposed felling
does not negatively impact the environmental quality of the area, including but not limited to: the
protection of nearby trees and windbreaks; wildlife; erosion; soil retention and stability; volume of
surface runoff and water quality of streams; scenic quality, and geological sites.
FINDINGS OF FACT
2b.1

The Maple tree proposed for removal is not listed as a heritage tree, and the tree is not proposed for
commercial use.

2b.2

The Federal Migratory Bird Act prohibits the taking, harming, or moving of any migratory birds, eggs, or
nests. The applicant is responsible for contacting Oregon Department of Fish and Wildlife to confirm the date
range for the specific project site before removing trees.

2b.3

The applicant obtained a storm water quality permit from the City’s Public Works Department before they
started work on the storm water quality facilities.

2b.4

The property does not have substantial slopes, and there are no streams on or nearby the subject property. An
EPSC permit was obrained prior to any ground disturbance of the subject property, which mitigates erosion
caused by the development of the site.

2b.5

The Maple tree that is proposed to be removed is not in a cluster; therefore, the proposed removal of the tree
does not affect nearby trees or windbreaks.

2b.6

There are no geological sites on the subject property.

2b.7

The site is privately owned, surrounded by development, and zoned for development.

CONCLUSIONS
2b.1

Logging permits are not required from the State Department of Forestry.

2b.2

It is the applicant’s responsibility to ensure the proposed tree removal, including the timing of removal, is in
compliance with the Federal Migratory Bird Act.

2b.3

Consistency with City standards is determined through this review. Staff finds that replacement of the Maple
tree with a new Maple tree and two Cedar trees will not have a negative impact on the site pertaining to
windbreaks; wildlife; erosion; soil retention and stability; the volume of surface runoff and water quality of
streams; scenic quality; and geological sites.
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2b.4

This review criterion is met without conditions.

Criterion 2(c) The uniqueness, size, maturity, structure, and historic value of the trees have been considered and
all other options for tree preservation have been exhausted. The Director may require that trees
determined to be unique in species, size, maturity, structure, or historic values are preserved.
FINDINGS OF FACT
2c.1

The applicant proposes to remove an existing Maple tree (Attachment D) and replace it with one Bowhall Red
Maple, and two Green Arrow Alaska Cedars (Attachments E and F)

2c.2

The existing Maple tree is not considered a unique or a historically significant tree.

2c.3

A Certified Arborist has concluded that the Maple tree poses a risk of failure and should be removed
(Attachment C).

2c.4

The City Forester, agrees with the recommendation to remove the tree.

CONCLUSIONS
2c.1

The City Forester has considered the uniqueness and historic value of the Maple tree that is proposed to be
removed.

2c.2

Due to the size, maturity and structure of the Maple tree, a Certified Arborist recommends removal of the tree.
The City Forester has no concerns with removing the Maple tree.

2c.3

A condition of approval under Criterion 2a (above) requires the Maple tree to be replaced with a new Maple
tree and two Cedar trees.

2c.4

This review criterion is met without conditions.

Criterion 2(d) Tree felling in Significant Natural Resource Overlay Districts meets the applicable requirements in
Article 6.
FINDINGS & CONCLUSION
2d.1

The proposed tree felling will not take place within a Significant Natural Resource Overlay District.

2d.2

This review criterion is not applicable.

OVERALL CONCLUSION
As proposed and conditioned, the application to modify the original condition of approval under planning files SP-0217 and SP-03-17 satisfies all the applicable review criteria as outlined in this report.
CONDITION #9 IS AMENDED AS FOLLOWS (FILES SP-02-17 & SP-03-17):
9.

Tree Preservation – The existing Maple tree may be removed if it is replaced with one Bowhall Red Maple,
and two Green Arrow Alaska Cedars, or similar species, as presented in the attachments, Sheet L1.1 and Sheet
L1.4.
Tree Preservation - The Fir tree and Maple tree (shown on Attachment G.69, Sheet SDR2) located south of
buildings four shall be preserved. If preservation of the Fir tree is infeasible without damaging the long-term
health of the tree, authorization from the City of Albany Forester is required prior to removal of the tree. Prior
to issuance of an Erosion Prevention and Sediment Control (EPSC) permit, the applicant shall:
a) Revise the Site Plan to preserve the Fir and Maple tree located south of building four and submit it to the
Community Development Department for review and approval; and
b) Provide protective fencing at least two feet beyond the drip line of the trees that are to be preserved. The
protective fencing shall remain in place throughout site preparation and building construction. During
construction, take care to not damage the roots of the trees.
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ATTACHMENTS
A.
B.
C.
D.
E.
F.

Location Map
Applicant’s Submittal Information:
Findings Narrative
Arborist Letter
Location of Tree to be Removed
Proposed Landscape Plan (Sheet L1.1)
Landscape Plan Details (Sheet L1.4)
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ATTACHMENT B.1

ATTACHMENT B.2

ATTACHMENT B.3

ATTACHMENT C

TREE SERVICE
December 11, 2017
Charles Weathers
720 Nw Hickory St
Albany, OR
Re: Big Leaf Maple
(Acer macrophyllum)

I was called out to visit the site listed above to give my opinion on the overall health of a Big
Leaf Maple. The tree is approximately 12" in diameter. The stem of the tree has a roughly 40
degree angle lean. This lean is a natural lean called phototropism. The lean is a result of the trees
that were previously growing on the North side of the tree. The stem will always have this lean
While I was originally called upon to give an opinion of the lean of the Maple, that isn't my
ultimate concern. My concern is that of the canopy. The canopy will continue to get larger with
the newly created open space. The Maple's canopy continued growth will create more wood
weight. The excess weight can pose a risk of failure.
Considering the environmental changes in close proximity to the tree, it is my opinion the tree
could pose a risk of failure and should be removed.

'

Certified Arborist
PNW#0735

VOICE OF TREE CARE

PO. Box 17218, Salem, Oregon 97305 • 3989 Timbet Dr. SE, Salem, Oregon 97317
Ph 503.390.2838 ° Fax 503.390.9648 • www.elwood streeservice.com
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