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Approved:  January 25, 2017 

CITY OF ALBANY 

CITY COUNCIL 

Council Chambers 

Monday, November 14, 2016 

5:00 p.m. 

 

MINUTES 

 

CALL TO ORDER 

 

Mayor Sharon Konopa called the meeting to order at 5:00 p.m. 

 

ROLL CALL 

 

Councilors present: Mayor Sharon Konopa and Councilors Rich Kellum, Bill Coburn, Bessie Johnson, Ray 

Kopczynski, and Floyd Collins 

 

Councilors absent:  Councilor Dick Olsen 

 

PLEDGE OF ALLEGIANCE TO THE FLAG 

 

Konopa led the Pledge of Allegiance. 

 

SCHEDULED BUSINESS 

 

Business from the Public 

 

There was no business from the public. 

 

Second Reading of Ordinance 

 

Amending Section 5.08.026 of the Albany Municipal Code establishing regulations for recreational marijuana 

uses and facilities in the city of Albany 

 

Konopa said that after voters approved recreational marijuana in Albany, Council started the process to determine 

where dispensaries may be located. This is common practice for communities and setting regulations for 

marijuana sales is no different than what Council has done for other uses.  There has been opposition to many 

uses considered by Council, including a convenience store in North Albany, bars and taverns, laundromats, even 

Walmart and Lowe’s.  If adopted, the ordinance being considered will give direction to business owners about 

where they can locate and send a message to the community that Council is answering the will of the voters.  

Once adopted, regulations can be changed in the future by four votes of Council. 

 

Konopa asked if there were any public comments on this item. 

 

Tom Cordier, 2240 NW Park Terrace, discussed a recent 60 Minutes segment regarding marijuana and related 

ballot measures.  He encouraged Council to view the segment.  He said one of the arguments is that not making 

marijuana legal will result in more illegal activity; however, the evidence in Colorado shows that legalization has 

resulted in more illegal activity.  He said that emergency room visits in Colorado have skyrocketed; the rate of 

newborns with THC contamination has gone up; and the Governor of Colorado has counseled communities to go 

slow and make sure to have in place the statistics necessary to educate the public.  Cordier encouraged Council to 

put up road blocks, go slow, and make sure data is being collected and communicated with the public. 

 

Konopa asked whether Cordier is in favor of the proposed ordinance.  Cordier said yes; he wants to keep 

marijuana as far as possible from residential areas. 

 

Ross Day, 7831 Saint Charles Place NE, Keizer, 97303, said he is an attorney present on behalf of his client, 

Michelle Gold, and her company, Oregon Cannabis Co., the entity most affected by the proposed ordinance.  He 

said that this is a land use zoning issue and that, as a land use attorney, he is aware of certain procedures that must 

be followed when adopting land use regulations which have not been followed in this case.  He is aware of a 

memo from City Manager Wes Hare stating that City staff and the City Attorney are concerned that the ordinance 

may be susceptible to a legal challenge.  He doesn’t want to get to a point where he must file a legal challenge.  

He asked that Council consider allowing variances to the setback.  Concerns have been expressed about keeping 

the use away from kids; however, his client’s location is 300 feet from a mixed-use zone located across three very 

congested busy streets, and it’s unlikely that a child would cross those streets.  He asked that Council make sure 

the procedures have been followed correctly and consider alternatives so that people such as his client aren’t 

caught in the crosshairs. 

 

Konopa said, if this is held over, it would be nice if nonfactual information, like the City is going against the will 

of the voters, wasn’t being posted on Facebook.  Day said he isn’t aware of that and he hasn’t posted anything 

about this on Facebook. 
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Janice Brown, 2900 Lawnridge Street SW, said she opposes the proposed zoning restrictions for marijuana 

facilities.  She is a business owner, a property owner, a responsible citizen, and she has been involved in many 

volunteer organizations in Albany over the past 40 years.  She and her husband own a large building on Pacific 

Boulevard that they have been trying to lease or sell for three years.  The building has become attractive to 

homeless people who leave piles of trash and debris.  This is a frustrating situation and occupancy would reduce 

the problem.  The vacancy also causes cash flow problems since they are responsible for property taxes, liability 

insurance, and security expenses costing tens of thousands of dollars.  Their real estate agent has received 

inquiries and she believes some of these are from marijuana businesses; however, the property is zoned mixed-

use which is one of the proposed restrictions.  She said that the citizens have spoken twice and, in her opinion, 

Council’s attempt in manipulating these zones is going against the will of the voters. 

 

Dustin Osborn said that he has lived in Albany most of his life, that he is a military veteran, and that he doesn’t 

use cannabis.  He opposes the proposed ordinance which he thinks is a road block.  He said cannabis is no more 

dangerous than alcohol and, if responsible adults choose to use it, that is their own business.  He said that the 

voters have twice voted to allow recreational marijuana; using roadblocks to usurp the will of the voters and draw 

this out is unacceptable, inappropriate, and not something that the City Council should be engaged in. 

 

Robert Omea,1050 Norway Street NE, Salem, 97301, referred to 1930s anti-marijuana propaganda, some of 

which he heard tonight, which are not based on fact, science, or the real world.  He discussed the benefits of high-

CBD, low-THC marijuana for medical uses; he suggested Councilors visit www.projectcbd.org for more 

information.  He said it has twice been made clear that the people want recreational marijuana.  The state 

regulatory system tests products and destroys those that are unsafe.  He referred to concerns about minors and 

said that if Councilors visited any dispensary, they would know that minors will not be able to purchase 

marijuana.  The dispensaries are safe, equipped, and well-controlled.  He referred to comments about how 

marijuana affects babies, noting that millions of babies have been negatively affected by alcohol; he doesn’t see a 

level playing field.   

 

Rhea Graham, 1440 Lawnridge Street SW, said that her dispensary at 2300 Ferry Street SW is purposely zoned 

out under the proposed ordinance.  She said the state is trying to remove the medical program because they like 

the 17 percent tax on recreational marijuana; but if recreational marijuana is disallowed at her location and this 

ordinance is enacted, it will put her out of business. She said Council hasn’t done their homework on this issue.  

She has repeatedly said that she is a true medical dispensary and she isn’t interested in selling recreational 

marijuana.  Certain Councilors keep saying they want to protect children but there are numerous better ways to do 

so.  Alcohol is next to candy and potato chips in grocery stores; the downtown liquor store is next to the Juvenile 

Department, an apartment building and a home; and liquor and cigarettes can be purchased across the street from 

Memorial Middle School.  The places being zoned in for this use are likely to become very valuable and citizens 

deserve to know who owns those properties.  The state has made reasonable laws about where marijuana 

businesses can be located and the City should go with those regulations.  At a recent Council meeting, it was said 

that there has been an increase in juvenile cannabis use; she would like to see the proof of that; her business has 

not increased juvenile cannabis use.  She asked Councilors to research the human endocannabinoid system.  She 

said setbacks should be measured the same for all uses.  She said that alcohol and recreational cannabis are both 

regulated by the Oregon Liquor Control Commission and that there are more than 200 locations to buy alcohol in 

Albany. 

 

Cindy Etzel, 820 SE Pacific Boulevard, said that she is thankful these sessions are recorded which allowed her to 

see previous discussions on this issue and that she was pleased to hear the Mayor is enthusiastic about small 

businesses in Albany.  She wondered how many Councilors have gone to a dispensary; she is perplexed about 

comments that have been made without adequate information.  She said that children are not allowed in 

dispensaries and that marijuana items are placed out of public view.  She said the people have voted, yet we have 

been dealing with this issue for more than a year because Council wants to control where cannabis businesses can 

be located.  She said this is tiring and she asked that Council do better research.  She requested that existing 

medical dispensaries be grandfathered in for recreational use. 

 

City Attorney Sean Kidd reviewed the revised ordinance on the dais (see agenda file).  The ordinance included 

three new “whereas” clauses and clarified that the fee would be set by resolution. 

 

Councilor Ray Kopczynski disagreed with the clause indicating that this is a business regulation and not a land 

use regulation.  Konopa recalled that retired City Attorney Jim Delapoer said these rules could be made through a 

change to the Albany Municipal Code (AMC) rather than a land use process. 

 

Councilor Floyd Collins referred to a memo from City Manager Hare which raises questions and concerns.  He 

said the voters approved recreational marijuana and Council is trying to come up with reasonable time, place, and 

manner regulations as authorized by the state.  He wants reasonable restrictions but he wants to be sure we are not 

unduly putting the City at risk.  

 

Hare said the purpose of the memo was to express concerns from staff and the City Attorney that there is 

significant risk that the rules in the new ordinance would be challenged.  He said the City must be careful about 

http://www.projectcbd.org/
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imposing restrictions that are so restrictive that they contradict the will of the voters and state laws; the City 

Attorney had raised the idea of using the same criteria used for medical marijuana dispensaries given that the City 

has been able to operate successfully under that system for about two years.   

 

Collins asked how a potential challenge might affect the process.  Kidd said a challenge could come through a 

Land Use Board of Appeals (LUBA) appeal or Circuit Court.  If there was a LUBA appeal, it is possible that the 

issue would be remanded back to the City which would put the City in the position of reconsidering the time, 

place, and manner restrictions.  In the meantime, applications would be reviewed under the rules in place.  If the 

City is unable to find that a business is not in compliance within 21 days of application, the state would consider 

them to be in compliance. 

 

Kopczynski asked whether this issue could be tabled to allow time to address concerns raised by staff or whether 

amendments could be offered.  Councilor Rich Kellum said he would not want to approve any amendments to the 

ordinance tonight; he would want to take time to review and consider any proposed changes.  Konopa said that 

even an amended ordinance could be challenged and that if the issue goes to LUBA, the City and recreational 

marijuana businesses may not have clear direction for at least six months. 

 

Councilor Bessie Johnson asked for clarification about how the proposed rules for recreational marijuana 

businesses differ from those for medical marijuana dispensaries.  Staff explained that the ordinance under 

consideration for recreational marijuana businesses would measure setbacks from property lines rather than from 

buildings, and that it would remove the Industrial zone exemption.   

 

Collins said that the draft ordinance addresses recreational marijuana production, processing, wholesale and retail 

sales while existing regulations for medical marijuana address only retail sales.  He would like to discuss whether 

the best solution for the community might be to grandfather in the four existing medical dispensaries for 

recreational marijuana sales, and then adopt the proposed restrictions for both recreational and medical facilities, 

thereby gaining consistent rules that address all four categories of marijuana use. 

 

Councilor Bill Coburn said it would be a challenge to have rules and regulations that apply to all marijuana uses 

because there are distinct differences.  For example, we typically see production, processing, and wholesale in 

industrial areas and not in retail areas adjacent to residential.  For retail sales, he isn’t convinced that we need 

anything more than the state rules.  He said, the citizens voted for recreational marijuana, its legal in the state, and 

he can’t support the ordinance knowing that it may be inviting law suits.  He has visited two dispensaries in the 

state and they were professional, secure, and clean.  He can’t vote for the proposed ordinance and he isn’t sure 

what the next step might be. 

 

Kopczynski said he likes the idea of grandfathering in the four medical dispensaries for recreational sales.  

Konopa said that grandfathering in existing medical dispensaries for recreational sales would give preferential 

treatment to certain property owners and make it harder to turn down others who don’t comply with the setbacks.  

She doesn’t think that would be a good path.  She expressed concern that not approving the ordinance could open 

the door for marijuana facilities throughout the community including downtown. 

 

Discussion followed regarding locations where marijuana facilities would be allowed under existing regulations.  

Hare clarified that the AMC rules adopted for medical marijuana dispensaries included language that would 

prohibit recreational marijuana sales in most zones, including the downtown.  

 

Johnson asked whether it would be possible for someone to grow marijuana on an acre parcel in South Albany, 

for example.  Kidd said the marijuana would have to be out of public view and the facilities would have to be in 

compliance with state requirements, the AMC, and Development Code standards.   

 

Kopczynski asked about the potential of tabling the issue for a couple of weeks to allow staff to work through 

some of the concerns.  He noted the potential downside is that applications could come in under the existing 

rules; however, he doesn’t have a problem with that.  

 

Konopa said that setback from growing operations is needed for odor control and that processing is a concern 

because some of the products used can be volatile.   

 

Collins said the state is in a better position to regulate impacts and that Council should regulate major concerns 

internal to the community.  There is no way Council can visualize every potential problem associated with four 

categories of marijuana.  If a facility comes in and there are problems, they can be addressed as they come up.  

He said he is not a supporter of marijuana but based on what the voters said, he is trying to find what is best for 

the community now and in the future.  He may make a motion to amend but this does not mean he is in support of 

the ordinance; it’s just a way to offer an amendment that he can support. Brief discussion followed regarding 

process. 
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Kidd read the ordinance for a second time in title only:  AN ORDINANCE AMENDING SECTION 5.08.026 OF 

THE ALBANY MUNICIPAL CODE ESTABLISHING REGULATIONS FOR RECREATIONAL 

MARIJUANA USES AND FACILITIES IN THE CITY OF ALBANY. 

 

MOTION:  Collins moved to adopt the ordinance.  Kopczynski seconded the motion. 

 

MOTION TO AMEND: Collins moved to amend the ordinance to incorporate the language relative to fees and 

miscellaneous recitals, and to instruct staff to bring back draft language that grandfathers the four existing 

medical marijuana sites for recreational sales.  Kopczynski seconded. 

 

Johnson said she would like to decide the issue soon because she won’t be in town in December.  Collins said it’s 

important that this issue have full Council review and he noted that there is a provision where a Councilor can 

attend by telephone.   

 

Collins asked whether staff had enough information to provide draft language tonight.  Kidd believed that could 

be done.  Kellumsaid he will only support the motion if the amendment is not done tonight.  Kopczynski said he 

would prefer not to approve the amendment tonight; he is concerned that the clause that this is not a land use 

decision may be a sticking point. 

 

VOTE: The motion to amend failed 3-2, with Kellum and Coburn voting no.  It takes four votes of the Council to 

decide any question.” 

 

MOTION TO TABLE:  Collins moved to table the main motion to the next regular Council meeting.  

Kopczynski seconded.  The motion failed 2-3, with Coburn, Johnson and Kellum voting no.  It takes four votes of 

the Council to decide any question. 

 

RECESS 

 

The City Council recessed for a break at 6:40 p.m. 

 

RECONVENE 

 

The City Council reconvened at 6:50 p.m. 

 

Collins asked staff to share their opinion of the impact of approving or not approving the ordinance. 

 

Kidd reviewed the requirements in the ordinance requiring a 300-foot setback from boundary line to boundary 

line and removing the industrial exception.  Not adopting the ordinance would allow recreational retail facilities 

subject to the same regulations as medical dispensaries and there would be no regulations in place for wholesale, 

production, or processing.  Hare clarified that the ordinance would have no effect on existing medical 

dispensaries other than they might not be able to convert to recreational sales.   

 

Kopczynski referred to input from staff and the City Attorney that adopting the ordinance would invite potential 

litigation.  Konopa said that many communities in the state are in the same position, that “reasonable standards” 

is a very subjective term, and that Linn County has more restrictive regulations than those proposed. 

 

Kellum said that if there is a challenge, the City may end up back where it started but people will know that 

something is different here and may choose not to invest in a business that may not be allowed.  He doesn’t think 

it’s unreasonable to have different standards for medical and recreational facilities.  He is in favor of the 

ordinance.   

 

Collins noted that nothing prevents Council from revisiting the issue in the future.  Since Council has been 

discussing this for more than a year, he would like to make a decision before the end of the calendar year, rather 

than put it off onto the next Council. 

 

The motion failed 3-2, with Kopczynski and Coburn voting no.  It takes four votes of the Council to 

decide any question.  This item will come back to Council on December 5, 2016. 

 

First Reading of Ordinance 

 

Amending Albany Municipal Code Chapter 13 by the creation of AMC 13.23.010 – 30 concerning unlawful 

transfers on a highway and declaring an emergency 

 

Kidd read the ordinance for the first time in title only:  AN ORDINANCE AMENDING ALBANY MUNICIPAL 

CODE CHAPTER 13 BY THE CREATION OF AMC 13.23.010 – 030 CONCERNING UNLAWFUL 

TRANSFERS ON A HIGHWAY AND DECLARING AN EMERGENCY. 
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MOTION: Coburn moved to have the ordinance read a second time in title only.  Kellum seconded the motion, 

and it passed 5-0. 

 

Kidd read the ordinance a second time in title only. 

MOTION:  Coburn moved to adopt the ordinance.  Kellum seconded the motion, and it passed 5-0 and was 

designated Ord. No. 5885. 

 

Adoption of Consent Calendar 

 

1) Approval of Minutes 

a) September 14, 2016, City Council Regular Session minutes 

b) October 10, 2016, City Council Work Session minutes 

 

MOTION:   Kellum moved to adopt the Consent Calendar as presented.  Coburn seconded the motion, and it 

passed 5-0. 

 

BUSINESS FROM THE COUNCIL 

 

Konopa asked for a report on the Veterans’ Day Parade.   

 

Patty Louisiana expressed appreciation for the City’s partnership and assistance with the Veterans’ Day Parade.  She 

gave a report on the 2016 parade which had 210 entries, 150 volunteers on parade morning, and an amazing turnout.  

Although the weather forecast was for rain, it didn’t rain on the parade.  The flyover was successful and well received.  

Many people came from out of the area to see the parade and many were new to the parade.  Organizers worked hard to 

make everyone’s job easier and they will now start to look to next year’s parade. There was brief discussion.  The 

Mayor and Councilors expressed appreciation for the great work and the successful event. 

 

Johnson said she won’t be present for December meetings.  She said it has been a pleasure to work with Collins and she 

wishes him the best. 

 

Coburn said that Van Vleet Meat would like the City to vacate Ninth Street west of Jackson so they can expand their 

business and not have to improve the dead-end street.  Transportation Analyst Ron Irish is aware of the request and 

there doesn’t appear there is much opposition from staff.  He understands the easiest way to have this brought forward is 

as a Council request.   

 

MOTION: Coburn moved to bring back a Council request to vacate Ninth Street west of Jackson.  Kellum seconded the 

motion, and it passed 5-0. 

 

NEXT MEETING DATE: Work Session: Monday, December 5, 2016; and Regular Session:  Monday, December 7, 

2016 

 

ADJOURNMENT 

 

There being no other business, the meeting was adjourned at7:23p.m. 

 

Respectfully submitted,     Reviewed by, 

  

Teresa Nix      Wes Hare 

Recorder      City Manager 

 

 

 


