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CALL TO ORDER 

NOTICE OF PUBLIC MEETING 
CITY OF ALBANY 

CITY COUNCIL 
Council Chambers 

333 Broadalbin Street SW 
Monday, November 14,2016 

5:00 p.m. 

AGENDA 

OUR MISSION IS 

"Providing quality public services 
for a better Albany community. " 

OUR VISION IS 

"A vital and diversified community 
that promotes a high quality of life, 

great neighborhoods, balanced 
economic growth, and quality public 

services. 

Rules of Conduct for Public Meetings 

1. No person shall be disorderly, abusive, or disruptive of 
the orderly conduct of the meeting. 

PLEDGE OF ALLEGIANCE TO THE FLAG 

2. Persons shall not testify without first receiving 
recognition from the presiding officer and stating their 
full name and residence address. 

ROLL CALL 

SCHEDULED BUSINESS 

a. Business from the Public 

b. Second Reading of Ordinance 

3. No person shall present irrelevant, immaterial, or 
repetitious testimony or evidence. 

4. There shall be no audience demonstrations such as 
applause, cheering, display of signs, or other. conduct 
disruptive of the meeting. 

1) Amending Section 5.08.026 of the Albany Municipal Code establishing regulations for recreational marijuana 
uses and facilities in the city of Albany. [Pages 2-3] 

Action: ORD. NO. 

c. First Reading of Ordinance 
1) Amending Albany Municipal Code Chapter 13 by the creation of AMC 13.23.010- 30 concerning unlawful 

transfers on a highway and declaring an emergency. [Pages 4-5] 
Action: ORD. NO. 

d. Adoption of Consent Calendar 
1) Approval of Minutes 

a) September 14, 2016, City Council Regular Session minutes. [Pages 6-9] 
b) October 10, 2016, City Council Work Session minutes. [Pages 10-13] 

Action: 

-----

-----------------------------------------

5. BUSINESS FROM THE COUNCIL 

6. NEXT MEETING DATE: Work Session: Monday, December 5, 2016 
Regular Session: Wednesday, December 7, 2016 

7. ADJOURNMENT 

City of Albany Web site: www.cityo(Qlbanynet 

The location of the meeting/hearing is accessible to the disabled. If you have a disability that requires accommodation, advanced notice is 
requested by notifYing the City Manager's Office at 541-917-7508, 541-704-2307, or 541-917-7519. 
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ORDINANCE NO. --------

AN ORDINANCE AMENDING SECTION 5.08.026 OF THE ALBANY MUNICJP AL CODE 
ESTABLISHING REGULATIONS FOR RECREATIONAL MARIJUANA USES AND FACILITIES 
IN THE CITY OF ALBANY 

WHEREAS, state law authorizes the operation of medical and recreational marijuana businesses and 
provides those businesses with immunity from state criminal prosecution; and 

WHEREAS, although the State of Oregon has passed legislation authorizing marijuana businesses and 
providing criminal immunity under state law, the operation of those businesses remains illegal under 
federal law; and 

WHEREAS, the City Council has home rule authority to decide whether, and under what conditions, 
certain commercial conduct should be regulated within the city and subject to the general and police 
powers of the City, except when local action has been clearly and unambiguously preempted by state 
statute; and 

WHEREAS, whether a certain business should operate within a local jurisdiction is a local government 
decision, and local governments may enforce that decision through the general and police powers of that 
jurisdiction; and 

WHEREAS, the City's licensing and regulatory system should not be construed to constitute an 
authorization to engage in any activity prohibited by law nor a waiver of any other license or regulatory 
requirement imposed by any other provisions of City ordinance or local, regional, state or federal law; and 

WHEREAS, the City Council wants to regulate the operation of marijuana businesses in the City in ways 
that protect and benefit the public health, safety and welfare of existing and future residents and 
businesses in the City; and 

WHEREAS, this ordinance is intended to impose restrictions, not provide authorizations; and 

WHEREAS, this ordinance is intended to apply only to recreational marijuana businesses, and not to 
medical marijuana businesses or to personal possession, growing or use of marijuana as authorized by the 
state in ORS 475B.245 to ORS 475B.255; and 

WHEREAS, upon approval of City voters, the City shall impose a local sales tax of up to 3 % on the sales 
of recreational marijuana by marijuana retailers; and 

WHEREAS, the operation of a marijuana business without proper authority from the Oregon Liquor 
Control Commission is prohibited within the City. 

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS: 

SECTION 1: AMENDING AMC 5.08.026. 

AMC 5.08.026 is hereby amended to read asfollows: 

5.08.026. 

(1) Definitions. 

(a)"Marijuana" means all parts of the plant cannabis family moraceae, whether growing or not; 
the resin extracted from any part of the plant; and every compound, manufacture, salt, derivative, 
mixture or preparation of the plant or its resin as may be defined by Oregon Revised Statutes as they 
currently exist or may from time to time be amended. 
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(b) "Marijuana processor" means an individual or entity licensed by the Oregon Liquor Control 
Commission to process marijuana. 

( c )"Marijuana producer"means an individual or entity licensed by the Oregon Liquor Control 
Commission to manufacture, plant, cultivate, grow or harvest marijuana. 

(d)"Marijuana retailer" means an individual or entity licensed by the Oregon Liquor Control 
Commission to sell marijuana items to a consumer in this state. 

( e )"Marijuana wholesaler" means an individual or entity licensed by the Oregon Liquor Control 
Commission to purchase items in this state for resale to a person other than a consumer 

(f)"Marijuana Uses" means a marijuana processor, marijuana producer, marijuana retailer or 
marijuana wholesaler. A Marijuana Use is not an authorized home business. 

(g) "Within 300 feet" means a straight line measurement in a radius extending for 300 feet or 
less in every direction between any point on the boundary line of real property on which the 
Marijuana Use is located and the real property boundary line containing any property zoned 
residential as described in Article 3 of the Albany Development Code (ADC); zoned Mixed Use as 
described in Article 5 of the ADC; zoned Office Professional (OP) as described in the ADC or zoned 
Neighborhood Commercial (NC) as described in the ADC. 

(2) Applicable Zones. 

A. In addition to such limitations and regulations as may be imposed by State law on recreational 
Marijuana Uses pursuant to ORS 475B, no such Marijuana Use, Marijuana Use facility nor any person 
operating as an employee or agent of such facility shall operate, locate, or dispense marijuana within 300 
feet of any property zoned residential as described in Article 3 of the Albany Development Code (ADC); 
zoned Mixed Use as described in Article 5 of the ADC; zoned Office Professional (OP) as described in 
the ADC or zoned Neighborhood Commercial (NC) as described in the ADC. 

In addition to such limitations and regulations as may be imposed by State law on Marijuana Uses 
pursuant to ORS 475B, no such Marijuana Use facility nor any person operating as an employee or agent 
of such facility shall locate or operate a Marijuana Use facility or dispense marijuana without an annual 
payment to the City of Albany in an amount to be detennined by staff on an annual basis as a fee to 
defray law enforcement costs associated with reasonable inspections, oversight, and enforcement actions 
associated with the operation of Marijuana Use facilities within the jurisdictional limits of the City of 
Albany. 

B. Violation of this section shall be a misdemeanor punishable under the general penalty set forth at 
Chapter 1.04 AMC. 

Passed by the Council: 
~~~~~~~~~ 

Approved by the Mayor: 

ATTEST: Effective Date: 
~~~~~~~~~~~~ 

Mayor 

City Clerk 
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ORDINANCE NO. ___ _ 

AN ORDINANCE AMENDING ALBANY MUNICIPAL CODE CHAPTER 13 BY THE CREATION 
OF AMC 13.23.0.10 - 030 CONCERNING UNLAWFUL TRANSFERS ON A HIGHWAY AND 
DECLARING AN EMERGENCY 

WHEREAS, the City Council has been advised by the Albany Police Department that the transfer of 
items of value from a motor vehicle on the roadway to nearby pedestrians creates an unreasonable risk to 
public safety and obstructs the ordinary flow of motor vehicl~ traffic; and 

WHEREAS, the City's Council finds the following facts to be true: 

A. Motor vehicle drivers who are focused on non-traffic distractions are not attentive to 
other drivers, pedestrians, changing traffic, signage, and lights. 

B. Drivers who are looking for property inside their vehicles are not attentive to traffic. 

C. Drivers who are handing items to pedestrians are not attentive to traffic. 

D. Extending items of value from a vehicle to a pedestrian encourages that pedestrian to 
enter the roadway outside of a crosswalk, thereby putting the pedestrian at unreasonable 
risk. 

E. Inattentive driv:ers cause traffic obstructions and traffic delays. 

F. Distracted drivers cause road rage incidents stemming from traffic obstruction or delays. 

WHEREAS, a prohibition on the transfer of items of value from a motor vehicle to a pedestrian will 
eliminate or mitigate the concerns set forth above; and 

WHEREAS, regulation should not preclude the transfer of property between pedestrians and motor 
vehicles when the motor vehicles are lawfully parked and the pedestrians are not on the roadway. 

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS: 

Section 1: AMC 13.23.010, 020, and 030 are hereby enacted as follows: 

AMC 13.23.010 Prohibition against unlawful transfer on a highway. A person commits 
the offense of unlawful transfer on a highway if the person: 

a. While a driver or passenger in a vehicle on a highway, road or street within the 
boundaries of the City of Albany, gives or relinquishes possession or control of, 
or allows another person in the vehicle to give or relinquish possession or control 
of any money or tangible personal property to a pedestrian; or 

b. While a pedestrian, accepts, receives, or retains possession or control of any 
money or tangible personal property from a driver or passenger in a vehicle on a 
highway, road, or street within the boundaries of the City of Albany. 

G: \Administrative Services\City Manager's Office\Ordinances\ORD Unlmvfal Transfer I I I 416.docx Page I of2 
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AMC 13.23.020 Exceptions. This section does not apply if the vehicle is legally parked. 
This section also does not apply to persons participating in a "Pedestrian Activity," as 
defined by OAR 734 Division 58, for which a permit has been issued by the Oregon 
Department of Transportation, so long as all tenns of such permit are being met. 

AMC 13.23.030 Penalty. Any person found violating this section shall be guilty of 
committing a traffic violation punishable by a fine not to exceed $75. 

Section 2: Emergency Clause. Inasmuch as this ordinance is necessary for the immediate preservation of 
the peace, health, and safety of the citizens of the City of Albany, an emergency is hereby declared to 
exist. This ordinance will be in full force and effect immediately upon its passage by the Council and 
approval by the Mayor. 

Passed by the Council: 

Approved by the Mayor: _______ _ 

Effective Date: 

Mayor 

ATTEST: 

City Clerk 

G: \Administrative Services\City Manager's Office \Ordinances\ORD Unlm1ful Transfer 111416.docx Page 2 of2 
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CALL TO ORDER 

CITY OF ALBANY 
CITY COUNCIL 
Council Chambers 

Wednesday, September 14, 2016 
7:15p.m. 

MINUTES 

Mayor Sharon Konopa called the meeting to order at 7: 15 p.m. 

PLEDGE OF ALLEGIANCE TO THE FLAG 

ROLL CALL 

APPROVED: DRAFT 

Councilors present: Mayor Sharon Konopa and Councilors Rich Kellum, Ray Kopczynski, Floyd Collins, 
Dick Olsen, and Bill Coburn. 

Councilors absent: Councilor Bessie Johnson (excused). 

Konopa thanked City Attorney Jim Delapoer for his 40 years of outstanding service. This is his last City Council 
meeting. Delapoer thanked the Council and said it has been an honor to represent the City of Albany. 

SCHEDULED BUSINESS 

Communication 

Accepting Anne Taleff's resignation from the Librarv Board. 

MOTION: Councilor Ray Kopczynski moved to accept the resignation and send a thank you letter. 
Councilor Rich Kellum seconded the motion, and it passed 5-0. 

Business from the Public 

Ray Hilts, 2748 Foxglove Loop SE, spoke regarding the Queen Avenue railroad crossing discussion that took 
place at the September 12, 2016, City Council Work Session. Hilts said he used to walk across the railroad 
tracks in that location on a daily basis; he questions whether it would improve safety by only allowing pedestrian 
crossings on one side of the street. Discussion followed. Hilts urged Council to look closely at this issue in 
future discussions, as he believes it would be more of a hazard to allow crossings on only one side of the street. 

Adoption of Resolutions 

Authorizing the establishment of the Health Reimbursement Arrangement/Voluntary Employees' 
Beneficiary Association C"HRA VEBA'') plans. 

Finance Director Stewart Taylor briefed the Council on this item, as outlined in the staff report. 

Kellum asked whether the shared savings of 50% is based on today's savings, or ifthe amount given back to 
employees would be based on the amount saved in future years. Taylor explained that the collective 
bargaining agreements are where that is defined. 

Senior HR Program Coordinator Danette Jamison responded to questions from Council. Under this plan, 
there is no deductible, but a straight $2,000 max out of pocket. The VEBA is designed to keep the employee 
whole in that an employee today spends $1,000 max out of pocket, whereas January 1, 2017, they will pay 
$2,000, with a $1,000 contribution made to their VEBA by the City. 

MOTION: Kopczynski moved to adopt the resolution. Kellum seconded the motion, which passed 5-0 and 
was designated Resolution No. 6534. 

Authorizing department directors to execute all contracts, agreements, proposals, and memoranda of 
understanding within the scope of their supervisory duties between the Citv of Albany and other parties; 
authorizing department directors to delegate that authoritv to direct report supervisors; and repealing 
Resolution No. 5183. 

City Manager Wes Hare explained that the proposed resolution continues a trend from when he began with 
the City of ensuring that Directors, who have the most knowledge of the contracts being signed, are signing 
those documents and taking accountability. He explained that there are now a number of smaller contracts 
for which Directors would like to delegate signing authority to supervisors. Hare feels this change would 
allow documents to move along more quickly and streamline processes, while having little to no effect on 
the current review process. 
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Albany City Council Regular Session 
September 14, 2016 

Discussion followed. Councilors Bill Coburn, Floyd Collins, and Kopczynski spoke on the issue and were 
not in support of the proposed change. Delapoer stated that if it's a standard form contract and small dollar 
amount and the City Attorney has already reviewed the form, then it's appropriate to have the supervisors at 
the lower level who deal with those contractors directly execute those documents. Unless it goes against 
form, or if it's for a larger dollar amount, the City Attorney's Office doesn't need to review boilerplate. 
Delapoer said that there's very little value added by having the next level up person review a contract that 
they know nothing about because it was negotiated and prepared by their subordinate. Hare noted that this 
isn't the only level of review contracts are going to get. He doesn't see much value in delaying processes in 
order to say that a higher-up signed the document. Coburn would like to see the signing authority for 
supervisors tied to a dollar amount in order to reduce risk. Collins agreed that the policy change would need 
to have checks and balances built in. There was no action taken on this item. 

Authorizing the Citv Council to temporarily waive the Citv of Albany Resolution No. 4335 provision 
prohibiting alcoholic beverages in City Hall on September 21, 2016. 

MOTION: Kopczynski moved to adopt the resolution. Kellum seconded the motion, which passed 5-0 and 
was designated Resolution No. 6535. 

Waiving competitive bidding and awarding a sole source contract to Stryker Corporation and appropriating 
funds from the fiscal year 2016-2017 beginning fund balance for the purchase of Stryker Power-LOAD cot 
loading systems and accessories. 

Fire Chief John Bradner explained the request, as outlined in the staff report. He explained that the Fire 
Department has been remounting the fleet of front line ambulances over the past few years. These loading 
systems are different from the power cots themselves, which go up and down with the patient. The power 
cot loading system takes the cot and allows the medics to load the cot into the ambulance using the 
mechanism. Brander stated that his department transports over 5,000 patients per year to the hospital, and it 
is believed that the repetitive loading motion is contributing to some of the injuries to medics. 

Olsen asked how large of a person the mechanisms are able to lift. Bradner said he believes the limit is 600 
pounds, which his medics deal with on a regular basis. Coburn asked whether any other companies are 
making this system. Bradner explained that there are other companies, but they don't specifically work with 
the Stryker cots the City already has. 

MOTION: Collins moved to adopt the resolution. Coburn seconded the motion, which passed 5-0 and was 
designated Resolution No. 6536. 

Adoption of Consent Calendar 

1) Approval of Minutes 
a) July 25, 2016 City Council Work Session minutes. 
b) July 25, 2016, City Council and Planning Commission Joint Work Session minutes. 

2) Authorizing the City of Albany to submit a grant application for Oregon Department of Aviation funds 
and a commitment to provide the required local match. RES. NO. 6537 

3) Authorizing the City Manager to execute an intergovernmental agreement with the Oregon Department 
of Transportation (ODOT) to exchange federal Surface Transportation Program (STP) funds for state 
funds. 

4) E-0229-16, License to Occupy Public Right-of-Way, Marshall and Charlotte Smith, 820 East Thornton 
Lake Drive NW. 

MOTION: Kopczynski moved to adopt the Consent Calendar as presented. Coburn seconded the motion, 
and it passed 5-0. 

Reports 

Reclassifying Administrative Services Supervisor position in the Police Department. 

Police Chief Mario Lattanzio stated that Diana Eilers has worked for Albany Police Department (APD) for 
about a year and three months. She initially started as the Administrative Services Supervisor. He explained 
that a number of the projects he has assigned to her over the last year fall in line with the Senior 
Administrative Supervisor position. The proposal to reclassify Eilers brings the position in line with that of 
the Fire Department and other similar positions. 

MOTION: Collins moved to approve the request for reclassification. Kopczynski seconded the motion, and 
it passed 5-0. 

Third Avenue Bridge vehicle load limits. 

Public Works Operations Director Chris Bailey explained that the Third Avenue Bridge is the primary way 
to access the park as well as the scenic bicycle path. There are several issues with the bridge including the 

2 
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Albany City Council Regular Session 
September 14, 2016 

fact that it is narrow and doesn't have adequate bicycle and pedestrian facilities. Council is being asked to 
authorize staff to post the bridge with a load limit of 30 tons, as recommended by the Oregon Department of 
Transportation (ODOT). Bailey explained that vehicles over the 30-ton load limit are not typically using the 
bridge anyway because maneuverability is difficult. Posting the load limit would help the City score higher 
on applications for funding for replacement of the bridge. The Albany Municipal Code (AMC) load limit 
passed in 1970 was never removed. Staff would also like Council's direction to work to remove that 
language from the AMC. 

Kellum asked whether the 10,000-pound load limit designated in the AMC is currently posted on the bridge. 
Bailey explained that the sign with that limit was removed years ago. 

MOTION: Collins moved to approve the requested action on page 35 of the agenda packet. Kellum 
seconded the motion, and it passed 5-0. 

Sale of fire truck to Lebanon Fire District. 

Bradner explained that nearly two years ago, Council declared a 1998 aerial fire truck as surplus equipment. 
The truck was put up for sale immediately, but it sat on the open market with no interest for a considerable 
amount of time. The City recently entered into an agreement with Lebanon Fire District to purchase the 
truck for $50,000. The funds from the sale will go to the Fire Department's Equipment Replacement Fund. 
Bradner explained that since it has been two years since Council's initial approval, he felt it was important to 
bring it before Council again. 

Kellum asked about the cost for a new aerial fire truck. Bradner noted that a new truck is around $900,000. 
Kellum said he was concerned with the sale price of only $50,000 when a new truck would cost $900,000, 
and he wondered why we declared it surplus. Bradner explained that it was a combination of maintenance 
issues, annual upkeep costs for a truck not being used, and not needing two of those vehicles in the fleet. 
Bradner noted that part of the problem is that technology has changed a lot in the last two decades, and fire 
departments are looking for something slightly used, not 20-years old with a lot of wear and tear. 

Accepting a variable-width right-of-way dedication for the north half of the 33rd Avenue cul-de-sac bulb from 
Richard and Sharon Hews. 

Public Works Engineering & Community Development Director Jeff Blaine reviewed the resolution on the dais (see 
agenda file). He explained that the City has been working with property owners on 33rd Avenue to address concerns 
raised regarding the lack of right-of-way (ROW) dedication for the cul-de-sac at the end of the street. Staff believes 
this ROW dedication to be a good solution with the property owner who owns the north half, and they're continuing 
to work with the property owner to the south. 

Delapoer explained that this situation is out of the ordinary. Years ago, there was a petition asking the City to 
improve the cul-de-sac, and there should have been a dedication deed ordered at that time. The problem faced now 
is that APD could not comfortably enforce the ordinances in that cul-de-sac because it wasn't City ROW. The 
alternative was for the City to file suit claiming possession of the property. Staff is hoping that the property owner 
will use the nominal sum for fencing. The City can't force installation of fencing, but that has been the discussion. 
The City also has to have ROW before a light can be installed to address the issues in the area. Delapoer noted that 
the City has an agreement, in principle, with the other property owner as well. He believes this is an economical and 
quick solution compared to the other alternatives. 

Kopczynski asked whether the neighbors who brought the issue forward are satisfied with this solution. Blaine 
advised that he has been in frequent contact with the individual who was designated as the spokesperson for the 
neighbors, and they are very happy with the City's efforts. 

MOTION: Kellum moved to adopt the resolution on the dais. Kopczynski seconded the motion, which passed 5-0 
and was designated Resolution No. 6538. 

BUSINESS FROM THE COUNCIL 

Collins asked about the status of the new Airport Master Plan. Bailey advised that it was recently signed by the 
Federal Aviation Administration (FAA). Once the Airport layout plan is approved, it will be coming back to 
Council, which should be soon. 

Konopa asked staff to look into filling in the tree wells on 34th Avenue between Pacific and Marion, from which the 
trees have recently been removed and the wells now pose a hazard. 

Hare noted that he and staff are working on another solution for the First Avenue railroad trestle, possibly a more 
prominent sign with LED lights that would only come on during the day. 

NEXT MEETING DATE: Work Session: September 26, 2016; and Regular Session: September 28, 2016 

ADJOURNMENT 
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Albany City Council Regular Session 
September 14, 2016 

There being no other business, the meeting was adjourned at 8: 17 p.m. 

Respectfully submitted, 

Holly Roten 
Administrative Assistant I 

4 

Reviewed by, 

Wes Hare 
City Manager 
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CITY OF ALBANY 
CITY COUNCIL WORK SESSION 

Municipal Court Room 
Monday, October 10, 2016 

4:00 p.m. 

MINUTES 

APPROVED: DRAFT 

CALL TO ORDER 

Mayor Sharon Konopa called the meeting to order at 4:00 p.m. 

ROLL CALL 

Councilors present: Mayor Sharon Konopa and Councilors Floyd Collins, Dick Olsen, Ray Kopczynski, Bill 
Coburn, and Rich Kellum. 

Councilors absent: Councilor Bessie Johnson (excused). 

BUSINESS FROM THE PUBLIC 

None. 

STORMWATER UTILITY REPORT 

Report on public outreach. 

Utility Services Manager Mark Yeager reviewed the information provided in the staff memo. In June 2016, 
Council directed staff to conduct public outreach following the repeal of the stormwater utility ordinance 
adopted earlier in the year. There were two major target areas: general outreach, which included an open house, 
utility bill stuffers, the stormwater website, and articles in City Bridges; and targeted outreach, which included 
meetings with the Chamber of Commerce, Rotary clubs, and 13 affected businesses. 

Yeager explained that, generally, presentations were well received; there was good dialogue with questions and 
answers; and most people understood what the needs are, but no one was interested in paying any more for 
services. Yeager noted that for those companies experienced with stormwater, meaning they do business in other 
communities that have stormwater fees, it was relayed to City staff that the proposed rates were very reasonable 
compared to those other communities. 

Discussion followed related to the suggestions and comments received at the business/industry meetings, which 
are outlined in the staff report. Yeager highlighted a few of the items on which staff would like Council 
feedback: 

The scope of the non-single-family residential (NSFR) credit program. The original proposal to 
Council was a maximum of25% credit, and many businesses felt that was not enough of a credit. 
Clarification as to whether gravel areas should be considered pervious or impervious area. 
Currently, gravel is being considered as impervious. 
A decision as to whether properties that don't drain directly to the system should have to pay 
stormwater charges. 

Yeager referred to the Service Charge Impacts table on page 5 of the agenda packet. He stated that the table 
attempts to show how changes to the NSFR credit program would affect rates in order to maintain revenues, 
including the option to distribute costs among all customers (including single-family residential) or just the 
NSFR customers who would be eligible for the credits. Discussion followed. 

Councilor Rich Kellum voiced concerns over providing credits for retention, filtration, or other facilities that 
don't reduce actual costs to the City for operating the system. He feels that credits should be focused toward 
actions people can take to reduce the demand on the system, which would lower actual costs, such as reducing 
impervious surface area. Yeager explained that one principle behind a credit program is that from a legal 
standpoint, providing an opportunity for customers to manage their billing, which may or may not pencil out for 
everyone" allows the utility to be defensible. He stated that staff is not in favor of an extensive credit program in 
part because of the staff expense with maintaining and monitoring or inspecting the inventory of credits. 

Councilor Floyd Collins pointed out that certain costs for operation of the system are fixed, such as with 
installation of pipes. He noted that regardless of what an individual property is doing to receive credits, the pipe 
size remains· standard and hard costs remain the same. He also stated that while you may see improvements to 
quality, there is not likely to be a reduction in quantity; and, while there may be a difference in the timing of 
when the runoff occurs, the City wouldn't install its system betting on the timing of that runoff. He added that 
what drives the cost of storm water systems is peak runoff volume. 

Public Works Engineering & Community Development Director Jeff Blaine agreed with Collins, adding that 
. when you look at the cost of the system, it is a citywide cost for operation; and when you narrow it down to each 

individual property, 99% of the time, an individual property is not going to have a meaningful impact on the 

·····················--------
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Albany City Council Work Session 
October 10, 2016 

costs of the system. He explained that staff would have to review each request for credits and determine whether 
the facility installed has a potential benefit to the city; those may not necessarily be things that are quantifiable. 
Discussion followed. 

Councilor Bill Coburn agreed with Collins' point regarding fixed costs that are shared citywide. He gave the 
example of a homeowner who is able to make his home completely solar-powered; but there are still power lines 
running in front of the home that have to be maintained. 

Councilor Dick Olsen asked for examples of the types of systems that would qualify for credits. Yeager advised 
that retention/ detention ponds that manage how much water comes off of the site would be one option, although 
those type of systems are fairly ineffective in our region for capturing all water from the property throughout the 
entire rainy season. Olsen asked who would determine whether a system qualifies. Blaine explained that it 
would be based on adopted standards for quality/quantity improvements. He stated that it is important to 
remember that the improvements must go above and beyond minimum development requirements. Olsen said he 
was adverse to staff having to make judgment calls as to whether or not a system would qualify, and it's 
something he'd like to stay away from. 

Councilor Ray Kopczynski, Coburn, and Collins agreed that the City should offer some general credit options on 
installations going forward, but not for previously completed infrastructure. Olsen was in agreement to provide 
credits not to exceed the staff recommendation of 25%. Kellum believes that credits should be offered based on 
actual costs. He said that he also finds the issue of disallowing credits for prior improvements to be a particular 
sticking point. 

Council directed staff to continue with their recommended 25% credit maximum. 

Konopa commented related to the notion that a resident should not have to pay stormwater fees if their property 
doesn't drain directly to the storm system. She said she would point out to those residents that there is a street in 
front of their property and all of the roads that they travel around town for work or shopping, that entire network 
and the storm drains as part of those roads need to be maintained. 

There was also general agreement by Council to consider gravel as impervious surface area. 

Funding implementation options. 

Yeager reviewed the second staff memo, as outlined beginning on page 14 of the agenda packet. He stated that 
when staff and Council began this process, it was envisioned as a two-step process to first, adopt an ordinance 
creating the utility, then followed by a resolution adopting rates. Staff is now looking for Council to determine 
what process they want to use moving forward. The staff memo outlines three options; one is a restart of the 
process that began in April 2016. Yeager noted that if the ordinance were referred again, Council and staff 
would have to determine how to handle it at that point. The second option is to modify the sewer rate resolution 
to incorporate new stormwater service charges. After conferring with the City Attorney's Office, it was 
determined that this was an option. The third option would be to raise sewer rates to secure additional funding 
for stormwater services. 

Kopczynski voiced support for the first option as it isolates the issue and makes everything transparent, rather 
than having fees hidden within the sewer rate process. 

City Manager Wes Hare noted that if Council sees it as a foregone conclusion that the ordinance would be 
referred, they could always choose to refer the item to the voters up front as a way to avoid a referendum. 
Konopa stated that while it sounds like a nice idea to take this to the voters, if the vote is not in support of the 
stormwater utility and the City has to move ahead anyway, Council may be worse off in terms of public 
perception. Konopa said she is in support of the second option, to rename the fund to Wastewater/Stormwater 
Fund, which would keep things transparent but Council could move ahead with implementing the program. 

Collins agreed with Kopczynski that stormwater should be treated as a separate utility, in the same manner as the 
Water and Sewer Funds. He said ifthe stormwater rate is buried in with wastewater fees, then there is no equity. 

Coburn also agreed that Council should move forward with the first option. He said he sees value in keeping 
things clean and separate; noting that the solid waste issues are yet to be resolved, and should it become 
necessary to raise sewer rates to deal with that issue, it is preferable to keep stormwater issues separate. 

Olsen shared Konopa's concerns over going to the voters. He would also like to move ahead with establishing a 
stormwater utility. 

Kellum stated that he would like to hold off on any new stormwater program until the City has hard facts from 
the Department of Environmental Quality (DEQ) as to the requirements of the MS4 Phase II permit. Collins said 
he would normally agree, but takes exception in this case; if there are any delays with DEQ, the City loses all of 
the momentum built for this issue over the last two years. He also noted that he will not be on the Council after 
January 2017, so the new Council will not have the benefit of all of his prior knowledge. Discussion followed 
related to the timing of when the City might expect to receive permit requirements from DEQ. 
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Blaine explained that the cost recovery proposed at this time is to replace current expenditures; if the Council 
were to wait for permit requirements to implement a stormwater program, then the City is possibly looking at a 
much more extensive initial program and increased revenue requirements. Part of this issue is the regulatory 
requirements, but the other major piece is the $100 million in stormwater assets that Albany has not been 
maintaining at an adequate level. Blaine said he doesn't want Council to lose sight of the fact that Albany has a 
significant infrastructure investment that we're struggling to maintain. 

Council agreed to proceed with the first option as outlined in the packet, to adopt an ordinance to create the 
stormwater utility followed by subsequent adoption of a stormwater rate resolution. 

Draft stormwater rate resolution. 

Yeager referred to the staff report and draft rate resolution, beginning on page 16 of the agenda packet. 

Discussion followed related to the implementation dates of new stormwater fees and Council's options should 
they decide to defer implementation beyond the March 2017 target. 

Konopa asked for clarification on how the surface area will be ,determined for single-family residential tiers. 
Yeager explained that surface area would be based on the footprint of the main structure and any attached 
structures; driveways are not considered in the tier evaluation but were figured in the calculation for total 
citywide impervious surface area that was used to calculate the base charge. 

Yeager noted that the NSFR credits presented in the draft should be consistent with Council's direction at this 
meeting. 

Kellum asked about the credit option provided to schools; what will the City be discussing? Yeager advised that 
the City would provide education to help students understand what the stormwater system is, how it works, etc. 
Kellum questioned why the same credit wouldn't be extended to other groups that provide outreach and 
education such as the Expo Center or City Hall. Yeager explained that this is primarily targeted toward young 
students; the credit is in exchange for the school allowing access to the students, time on the curriculum for City 
education efforts, and helping the City to comply with the permit requirements. Yeager noted that credits will be 
based on a mutual agreement; both the City and the school have to agree on the terms. 

Coburn asked whether a final decision had been made to have tiers for the single-family residential category. 
Discussion followed. There was agreement by Council to have tiers in order to pay some recognition to the fact 
that there are varying sized homes. 

Coburn also asked about previous discussions to proportionately reduce sewer rates when stormwater rates are 
implemented and wanted to know where that reduction is taken into account. Yeager explained that either 
concurrent with adoption of the stormwater resolution or at a time designated by Council, staff would bring back 
resolutions for sewer and water to reduce rates; reductions would not be part of this action, they would be 
separate resolutions. In response to a question from Coburn, Yeager advised that the average increase is $2.95 
net impact for the average water and sewer customer. 

Collins took time to acknowledge staff for the work they've done so far and to recognize that it's taken a lot of 
thought, talking to other communities to learn what has worked and what hasn't worked. He believes that should 
be part of the narrative of adopting this program - staff and Council aren't creating this out of thin air; we're 
taking advantage of what other conununities have already done. 

Yeager said that staff needs direction from Council as to whether or not to provide a waiver program for property 
owners who claim their properties do not drain directly to the stormwater system, therefore they should not be 
responsible to pay stormwater fees. Yeager stated that the details about where they discharge are irrelevant, it's 
all part of the stormwater system, it's all part of what the City has to manage. The administrative process of 
trying to evaluate every property is going to be extremely complex and expensive. If we recognize there are 
some properties that don't drain to the system, there has to be a decision about what is considered the system, if 
it's all of the pipes, all of the creeks, all of the ditches. Yeager said that based on that, it is hard for him to see 
how someone can make the argument that they don't use or benefit from the system. He said that staff looked at 
what other communities do, and they generally do not provide reductions based on where a property drains. 
Staff also spoke with the consultants on this matter and were advised that this is not something Council should 
be considering; but based on some of the complaints lodged with Council, it's being discussed. 

Kellum said that properties should at least pay the base charge because they're using the street system; but if it 
can be demonstrated that the stormwater from a property doesn't drain to something maintained by the City, they 
shouldn't have to pay the usage fees. Konopa pointed out that should the stormwater drain straight to a creek, 
for example, if there's any sort of erosion or degradation, the City is responsible to fix that, so there would be an 
impact to the system even in those cases. 

Hare commented that he foresees an endless web of arguments from property owners related to this issue if it's 
opened this up to interpretation. Kopczynski believes that staff has done a good job addressing this issue on 
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pages 18-19 of the agenda packet. Blaine said that in lengthy discussions with former City Attorney Jim 
Delapoer, it was determined that the City has some degree of responsibility along every creek in the city and at 
various points. Yeager added that the MS4 Phase II permit covers all waterways in the city, which is the 
simplest answer. 

Coburn agreed that the City still has the responsibility to maintain the system, so all users should be paying. 
Collins said that waivers would not be feasible to implement. Konopa said it sounds like there is no Council 
support for waivers then. Kellum responded that he actually does support waivers. He's said he is thinking of a 
specific situation with properties that are adjacent to the river and their runoff goes directly to the river. He 
doesn't believe the City should be charging them for runoff that the City isn't managing. Discussion followed. 
Blaine commented that with Kellum's riverfront situation, he would argue that the property is still benefiting; 
they are buying into the system with that charge to ensure that the runoff from everyone upriver from them is 
being managed appropriately so that it does not become a problem for their property. 

There was a majority agreement among Council not to provide a waiver program. 

BUSINESS FROM THE COUNCIL 

Coburn asked whether Council could expect a report on the previously mentioned solid waste issues along with an 
update on Albany-Millersburg Talking Water Gardens. Bailey advised that staff is currently working through both 
items; a consultant is helping staff with an alternative for the solids problem, which will be coming back to Council 
later this year. 

Kopczynski gave a report on the tour of the St. Francis Hotel that took place earlier in the day with students from the 
University of Oregon as part of the UO Sustainable Cities Initiative program, which he said went very well. 

CITY MANAGER REPORT 

First Avenue train trestle. 

Hare said that Transportation System Analyst Ron Irish has looked at the possibility of having embedded LED 
lights in the warning sign, similar to what has been installed on Gibson Hill Road for the pedestrian crossing. He 
said another suggestion from Irish was to have heavier stock on the metal that hangs below the chains. Hare 
added that while staff recognizes there's an issue, there are a fair number of warnings already in place; there 
seems to be an increasing number of people who are missing the warning systems. He said it is possible that 
improvements to the roundabout have changed traffic flows. Hare said that Google and Garmin have both been 
contacted to make sure that the warnings are in their systems. 

Collins pointed out that additional lighting on the trestle may help. Irish explained that when the lights were first 
installed on the trestle, they were on the bottom and kept getting broken. He added that the wire that runs across 
the bottom of the trestle breaks when someone hits it, and that's what prompts the railroad to come out and 
inspect the trestle. Collins said perhaps just brighter lights are needed. Coburn commented that the existing 
lights are not aimed correctly and definitely could be brighter. Irish said the railroad has expressed an interest in 
changing the lights, but they're not sure whether they have the money. Hare believes that if the City waits for 
the railroad to take care of this issue, it won't happen. He would advocate moving forward with low-cost options 
ifthere are no objections from Council. 

Council directed staff to do what they can to improve warnings for the trestle. 

Hare noted that he will be absent from the October 26, 2016, City Council meeting, but Assistant City 
Manager/Chief Information Officer Jorge Salinas will be in attendance. He added that the City was selected 
again to receive fellows from Southeast Asia; two to four of them will visit within the next month. 

ADJOURNMENT 

There being no other business, the meeting was adjourned at 6:09 p.m. 

Respectfully submitted, 

Holly Roten 
Administrative Assistant I 
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Wes Hare 
City Manager 
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