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CITY OF ALBANY

CITY COUNCIL AND PLANNING COMMISSION

JOINT WORK SESSION

Council Chambers

Monday, July 25, 2016
5: 15 p. m. 

MINUTES

CALL TO ORDER

Mayor Sharon Konopa called the meeting to order at 5: 15p.m. 

ROLL CALL

Councilors present: Mayor Sharon Konopa and Councilors Bill Coburn, Floyd Collins, Bessie

Johnson, Rich Kellum, Ray Kopczynski, and Dick Olsen

Councilors absent: None

Commissioners present: Commissioners Larry Tomlin, Sue Goodman, Cordell Post, and Dala Rouse. 
Linsey Godwin arrived 5: 15 p.m. 

Commissioners absent: Commissioners Roger Phillips, Bobby Schueller ( excused), and Dan Sullivan

excused) 

BUSINESS FROM THE PUBLIC

There was no business from the public. 

POTENTIAL DEVELOPMENT CODE AMENDMENTS

Public Works Engineering and Community Development Director Jeff Blaine said that a few years ago, the
Planning Commission and staff set a goal to review and update the Albany Development Code ( ADC) on an
annual basis. Due to staff reductions and turnover, that goal has not progressed; however, staff has been

maintaining a list of potential amendments and discussion topics. The Planning Commission requested that the
list be brought to them, and staff felt it would be most productive to also invite the City Council due to the
range of issues included. 

Blaine distributed a list titled ADC Amendment Concepts ( see agenda file) with near-term, mid-term, and

long-term categories. He reviewed each item on the list and provided clarifying information in response to
questions. Near-term items include Central Albany Revitalization Area ( CARA) Code Amendments; 

Commercial Window Requirements; Floodplain Amendments/ Federal Emergency Management Association
FEMA) References; Definition of Assisted Living Facility; Local Street Design Standards " Skinny Streets"; 

RV Time Limits; Clear Vision Area Standards; Location Requirements for RV Parks near Fairgrounds; 
Application Materials, Review Criteria and Development Standards; Annexation Provisions; Food Carts; 

Transitional Housing Provisions; Expedited Review for Qualifying Subdivisions; and Corrections, 

Clarifications, and Minor Revisions ( several dozen). Mid-term items include Article 2 — Non -Conforming
Situation provisions; Article 7 — Historic District Overlay; Article 6 — Floodplain Overlay provisions; Food Cart
Provisions ( if major changes or a public involvement process are desired); and review and amendment of the

ADC to comply with the new NPDES MS4 Phase Il stormwater permit. 
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Blaine said that the ADC has served the community well for many years; however, multiple isolated revisions
have created discontinuity and confusion in the text. Staff believes there are opportunities to streamline review
processes in a way that would both strengthen the standards and improve flexibility. Long-term, staff
recommends that the ADC as a whole be reviewed and overhauled as necessary with a process to include
visioning/goal setting sessions with Planning Commission and Council, workshops with the local development
community and interested parties, retaining a consultant familiar with varying approaches to land use review, 
defining evaluation and implementation strategy, and opportunities for public input. 

Councilor Floyd Collins commented on one of the near-term items, commercial window requirements. He said
that the standard was intended for pedestrian -oriented areas, but he doesn' t think it holds up for destination - 
oriented areas, such as WinCo. Brief discussion followed regarding how this standard impacts other specific
sites in the community and ways that it might be evaluated and balanced. 

Councilor Rich Kellum commended the tracking system and the list being brought forward at this time. He

asked how an item gets added to the list and what timeframe is expected to address some of the issues. 
Planning Manager Bob Richardson said that he maintains the list and items are added as issues arise. He noted
that City Council or the Planning Commission can initiate amendments to the ADC, and that a member of the
public can submit an application to amend the ADC. Blaine reviewed staffing issues and said that staff is
making efforts to bring forward some of the items. 

Blaine asked if there are objections to the recommendation that the ADC be reviewed as a whole. Planning

Commissioner Dala Rouse said that some items may need to be addressed in a more timely manner. Councilor
Ray Kopczynski said that if staff is able to carve out time to do the work, he has no objection. 

Collins raised the issue of federal regulations being imposed on the City which may affect what people can do
with their property. Brief discussion followed regarding notification procedures. City Attorney Jim Delapoer
clarified that the City is required to give notice whenever a City action might impact the value of someone' s
land; however, there isn' t really a way to know exactly what the impact will be when it isn' t known what the
property owner wants to do with their property. Konopa noted that state legislation provides that if new

regulation affects someone' s property, they have five years to file a claim. 

FLOODPLAIN DEVELOPMENT/FEMA REQUIREMENTS

Planner II Melissa Anderson gave a presentation on the Endangered Species Act (ESA) Impacts to the National
Flood Insurance Program ( NFIP) ( see agenda file). She explained that the National Oceanic and Atmospheric

Administration (NOAA) Fisheries administers the Endangered Species Act (ESA) and that FEMA is in charge
of the National Flood Insurance Program. Any changes to the NFIP ultimately impacts Oregon local
communities and the criteria used to evaluate development in the flood plain. The ESA provides for the

conservation of threatened and endangered plants and animals and their habitat and requires that federal
agencies not jeopardize the continued existence of any listed endangered species. In our area, the Chinook

Salmon and Steelhead are listed as threatened species, and NOAA Fisheries has concluded that regulations of

the NFIP are likely to jeopardize the continued existence of listed fish species in Oregon. Participation in the

NFIP allows residents in the community to obtain flood insurance through the NFIP. The state of Washington
previously dealt with these same issues and implemented new regulations. 

Anderson said that in 2009, a lawsuit was filed by the Audubon Society of Portland and other groups for
FEMA' s failure to meet ESA requirements. A settlement agreement was reached in 2010, and FEMA began

consultation with NOAA Fisheries to meet ESA requirements. This year, NOAA Fisheries issued a Biological
Opinion with Reasonable Prudent Alternative ( RPA), in which they determined that development in the
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floodplain impacts important habitat and contributes to water quality and hydrological conditions that are
unfavorable for fish. FEMA must meet the RPA with new regulations and maps that further restrict
development in the floodplain within five years. Local community implementation will include adoption of
new regulations, biological assessments, data collection, and reporting to FEMA. 

In response to questions, Blaine explained that the new regulations will apply to new development; however, if
FEMA changes the maps, that could impact existing home flood insurance rates whether or not those property
owners do anything with their property. Anderson said workgroups will be formed with local community
representation to give recommendations for FEMA' s consideration, and that staff will participate in trying to get
common sense alternatives. She noted that refusing to maintain compliance with the NFIP would impact the
ability of citizens to get flood insurance through the NFIP, which could impact the ability to finance properties
for purchase. 

Rouse said it seems that more attention is being paid to engendered species than to public health. 

Commissioner Cordell Post said from his reading, the new regulations would seriously impact what someone
can do with their property; he asked how many acres would be affected. Anderson said staff will do a GIS

analysis to determine the affected acreage as they get further into the process. In general, most of the city' s land
in the floodplain is residential and the biggest impact will be in North Albany. 

Collins asked whether the new regulations would apply to public works projects such as North Albany Road. 
Staff said yes, any development in the floodplain would be required to meet ESA requirements or do studies
that prove fish are not being harmed. Brief discussion followed regarding the potential of doing a citywide
biological assessment once the variables are known. 

Konopa left at 6: 25 p.m. for a previous engagement. Vice Chair Collins took over as Chair. 

Anderson resumed the presentation. Interim regulations due March 2018 are anticipated to include 170' 

riparian buffer zone; 2 to 1 ratio cut and fill; 3 to 1 ratio tree replacement; limited land uses within the riparian
buffer zone; limits on new impervious surface areas; stormwater treatment; stormwater detention; and local

reporting to FEMA. Under an aggressive timeline laid out by NOAA Fisheries, FEMA is to have new mapping
protocols and methods for revising floodplain maps by March 2018 and to issue new floodplain maps by
September 2019. New federal regulations in January 2019 are expected to codify the interim measures; prevent
development in the floodway; require new subdivisions in the floodplain to have their buildable area out of the
floodplain; have minimum lot sizes and have a 10 percent maximum lot coverage; limit new impervious
surfaces; and put in place mitigation standards. 

Anderson reviewed potential impacts on staff time to understand and stay current on the changes; understand
biological assessment requirements to address ESA; modify and adopt local codes to meet new requirements; 
respond to public inquiries; process floodplain permits; and collect data and report to the federal government. 
Potential impacts on development include more restrictive use of land in the floodplain; higher cost to develop
land in the floodplain; time and money to meet regulatory requirements; increased cost to prepare biological
assessment for fill projects; increased cost on flood insurance; and negatively impacted land value. 

In response to questions, Anderson said staff anticipates that some of the prescriptive interim regulations will
have specific guidance and perhaps model code language. It is hoped that common sense alternatives will

develop through the local community work groups and staff is participating at every opportunity. Additional
details about how various areas of the community will be affected will be brought back to Council when more
specifics are available, about a year from now. 
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Collins said it would help to have consistency from community to community; he suggested that the League of
Oregon Cities (LOC) be contacted on this issue. Commissioner Larry Tomlin suggested that the LOC be asked
whether a private insurer might be interested in providing flood insurance to multiple Oregon communities. 
City Attorney Sean Kidd said he would inquire as to whether the LOC has a position on this issue. It was noted
that home builders and other interested parties should be engaged in the process as soon as possible. 

BUSINESS FROM THE COUNCIL AND COMMISSION

There was no additional business. 

CITY MANAGER REPORT

None. 

ADJOURNMENT

There being no other business, the meeting was adjourned at 7: 04 p.m. 

Respectfully submitted, 

Teresa Nix

Administrative Assistant

R ie ed by, 

Jorg i as

Assis ant ity Manager/Chief Information Officer


