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CITY OF ALBANY  

CITY COUNCIL WORK SESSION 

Municipal Court Room 

Monday, October 24, 2016 

4:00 p.m. 

 

MINUTES 

 

CALL TO ORDER 

 

Mayor Sharon Konopa called the meeting to order at 4:00 p.m. 

 

ROLL CALL  

 

Councilors present: Mayor Sharon Konopa and Councilors Rich Kellum, Bill Coburn, Bessie Johnson, Ray 

Kopczynski, and Dick Olsen. 

 

Councilors absent: Councilor Floyd Collins was excused. 

 

BUSINESS FROM THE PUBLIC 

 

Carol Fisher, 3489 Bernard Avenue NE, Albany, thanked Senior Code Compliance Inspector Mary Gaeta and Code 

Compliance Officer Kris Schendel.  A home near her house was abandoned four years ago.  She’s been trying to get 

something done about it for three years.  She is on a first-name basis with the police by now.  Some people from 

Washington gave the owner four days to clean it recently.  He did a lot but didn’t finish the job.  Gaeta and Schendel 

worked closely with her all summer.  They took all her complaints nicely and worked hard to get someone to clean it 

up.  She congratulated the Council on having two great employees.  The property looks nice now, but she’s sure the 

street people will be back. 

 

Councilor Dick Olsen arrived at 4:02 pm. 

 

ALBANY MUNICIPAL CODE AMENDMENTS AND ADDITIONS 

 

Schendel gave a PowerPoint presentation (see agenda file). He applied the proposed changes to existing problem 

properties to show how they would work. 

 

The first property, at 140 Green Acres NW, relates to the “keeping junk” section of the Code.  Schendel said Code 

Compliance has been getting calls on this address since the owners moved in, in 2010.  The area of trash is bigger 

than the house.  There are trailers and tents with people living in them.  The current Code for junk and trash allows 

continuing extensions.  If the property does get cleaned up and then falls back out of compliance, the process just 

starts over.  Accountability and timelines are lax.  Surrounding neighbors have to put up with rats, smells, and 

difficulty selling their homes.  Runoff from these places contains a lot of oil, which goes into the water and soil and 

has a huge environmental impact. 

 

Schendel said 2019 Crocker Lane NW has had numerous calls for drugs and criminal activity, as well as keeping 

junk.  The City gave these owners a 40-yard dumpster which they filled, and there is enough left over for another    

40-yard dumpster.  The property has no trash or water service.  The neighbors cannot sell their home, because this is 

across the street.  The proposed changes would give first offenders 30 days to clean up with a possible 30-day 

extension.  Repeat offenders would not get an extension. 

 

Schendel said that 1250 Madison Street has had calls for service since 2004 for junk and trash.  The current process 

started in May of this year.  At one time there were three trailers in front of house, full of stuff.  The owners are also 

doing some building in the back, without permits.  Lebanon gives ten days for abatement.  If they aren’t cleaned up 

in ten days, Lebanon cites the owner and gives another ten days, then they go to court.  Repeat offenders may be 

cited every day until the problems are resolved.  Corvallis is more flexible, giving an average of two weeks but up to 

30 days.  Albany is proposing 30 days. 

 

Discussion followed about the resources available to the owners, who often have limited incomes, and the struggle if 

they are not willing to take advantage of them.  Olsen said if you’re on the verge of homelessness, and just trying to 

survive, it’s a difficult situation.  Schendel agreed. 

 

Schendel applied the sections of the Code dealing with tall vegetation and noxious weeds to the property at 3481 

Bernard Avenue NE.  This is the property Fisher mentioned.  The property is in foreclosure, and was recently 

transferred to a real estate agency in Washington.  Schendel described the progression of damage to the home.  The 

tall grass is a visible signal that no one is caring for the property, and invites damage.  Albany’s current tall grass 

Code is specific to fire season.  If it isn’t fire season, we can’t enforce it.  Olsen asked, if we condemned the 

property, could we get it from the bank?  Schendel said it’s not a dangerous property per se, so we probably wouldn’t 

be able to condemn it except during fire season. 

 

Schendel described how other cities address tall grass at homes that are transitioning between banks.  The proposed 

changes would allow Albany to better address this with year-round effectiveness.  The charge for tall grass would be 

reduced to an infraction to match other cities. 
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Konopa asked if houses like this increase the call demand on the police.  Schendel said yes.  He described the 

property and how it is an invitation to crime. 

 

Schendel said that 215 Chicago is owned by the railroad, which can be hard to work with.  They know our Code, and 

if it’s not fire season they disregard our letter.  This area has had multiple transient camps, and people dump their 

trash.  Discussion followed about other Oregon cities measure grass in their codes related to vegetation.  Albany’s 

height limit is 15 inches.  Councilor Rich Kellum said grass that isn’t infraction height because it’s been smashed 

down can still be a fire hazard.  Schendel said this could be addressed.  The Code will still include the regulations 

about fire season, but the changes will address issues not related to fire hazard, that can be enforced year-round. 

 

To illustrate the Code sections relating to derelict structures, Schendel showed a slide of 2215 and 2217 Jefferson 

Court SE.  After foreclosure, this property was abandoned by the bank in 2010.  There have been multiple police 

calls for squatters, runaway kids, property damage, and crime.  The bank doesn’t do anything.  Several Oregon cities 

require vacant properties to be registered with the city.  Some cities require even vacant vacation homes to be 

registered.  Schendel likes Salem’s code better.  It only requires out-of-compliance or attractive nuisance properties 

to be registered.  This makes the banks who own derelict properties accountable.  If the owner doesn’t fix a problem 

property, then under HB 2662 the City can clean it up and lien the property.  Olsen asked how long the bank could 

let these particular structures sit unattended.  Schendel said, under our current Code, indefinitely.  These two 

buildings have been removed by the City following a lengthy court process.  Olsen asked about tearing down usable 

buildings because they’re vacant, when there is a shortage of low-cost housing.  He said he thinks the banks are a big 

part of the problem.  Schendel said that’s one reason to amend the Code.  Kellum said it’s not a people problem as 

much as an attitude problem.  People are poor because they don’t have money, not because they don’t have 

standards. 

 

Schendel said 3191 West Thornton Lake Drive has been vacant since 2011.  He described police calls to the 

property, which has continual problems with squatters.  Gaeta said the house was vacant and in foreclosure for years.  

The City issued a notice to the bank, because it appears to be in structural failure.  Somehow the bank managed to 

transfer the property to the current owner, who was unaware of its condition.  The Building Division doesn’t think 

the structure is salvageable, and the homeowner does not have the resources to do what needs to be done.  Schendel 

said the proposed amendments would allow the City to post abandoned property and keep squatters out, even if the 

owner won’t do anything. 

 

Kellum asked why we can’t remove squatters from a property.  Schendel said, because we don’t own it.  It is up to 

the bank who owns the property, and due to a fairly recent ruling, they are unwilling to remove people for fear of 

being sued. 

 

Kellum asked, what if we had a law that knowing of squatters made the owner partially responsible for what they’re 

doing?  Schendel said the chronic nuisance amendments he is proposing will address that.  Kellum said there must 

also be a way of actually evicting people.  He knows property owners who have had trouble evicting problem 

tenants.  Discussion followed. 

 

Councilor Bessie Johnson said she used to work with a landlord who ended up paying tenants who did damage to 

move out.  It can be very difficult to get problem tenants out.  Schendel said he and Gaeta went to a landlord 

association meeting last week, where they heard that landlords wanted the City Code to give them a process for 

building a case to evict problem tenants.  Without a process, their hands are tied by Oregon’s landlord-tenant laws. 

 

To address the chronic nuisance property Code section, Schendel discussed 1213 Calapooia Street SW.  He said that 

in the last six years, there have been more than 200 calls for service to this address, including drugs, vandalism, and 

assaults.  These types of calls often require a two-officer response.  At thirty minutes per response, that’s $13,000 in 

just officer time for this address.  These types of houses affect the whole city by potentially delaying responses to 

other calls.  The proposed changes would hold owners accountable for the crime their properties bring into a 

neighborhood.  He listed several Oregon cities that have chronic nuisance codes. 

 

Schendel showed a slide of the house at 1530 Madison Street.  This house has had continual criminal activity, 

including drug use and burglaries in the neighborhood.  The property is being foreclosed on.  There is no water, 

sewer, or trash service.  The front room is being used as a bathroom.  The proposed changes would require the bank 

or other owner to work to abate the problems.  The bank has 562 days to complete the foreclosure process.  The bank 

won’t do anything if they don’t have to, because of their fear of liability.  The current owner won’t do anything, 

because the property is in the process of being taken over by the bank.  Olsen expressed concern over the length of 

time the property will be sitting boarded up and vacant. 

 

City Attorney Sean Kidd explained that this particular property qualified under our Code’s specified crime provision.  

The City has petitioned the Circuit Court to get the property shut down for a year, until the ownership is resolved.  

The property has been boarded up and the City will have the authority to keep people out. 

 

Olsen asked if it would be possible for someone to go ahead and buy the house.  Kidd said it would be very difficult.  

Discussion followed about the difficulty of trying to purchase a house that is bank-owned.  Schendel described the 

conditions on the property at 1530 Madison in detail.  He described sanitation codes in other cities.  Johnson asked 
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what the City can do if there is not water service to a property.  Schendel said in a worst case, the City could evict 

tenants.  He said there are resources available through many organizations to keep water service to a property. 

 

City Manager Wes Hare said we have been dealing with all of these issues for years.  In the worst extreme cases we 

have torn buildings down.  We need some new tools and that is what the new Code sections propose. 

 

Olsen asked how far someone has to be behind before the water is turned off.  Administrative Assistant I Holly 

Roten described the process Utility Billing uses before turning off water service.  It takes at least two full months, 

and there are opportunities to make payment arrangements. 

 

Schendel showed a slide of 329 Pine Street SE.  The house had no water service, but the residents used the toilet 

anyway.  Because of problems with the piping, sewage was dropping directly onto the ground, causing an 

environmental issue.  The proposed change would help to take care of problems like this. 

 

Kellum asked if we notify the owners after a certain number of calls at their house.  Schendel said no.  Our Code 

doesn’t have a mechanism to do this.  Kellum said if the landlord is not local and we don’t notify them, they 

wouldn’t know there was a problem until it was a big problem.  Kellum wonders if they should change that. 

Schendel said they could consider notifying tenants and landlords when calls for problems hit a certain number. 

 

Councilor Bill Coburn said he believes that there are good landlords who take care of their properties, and others 

who couldn’t care less, and a whole spectrum in between.  He thinks that Kellum’s suggestion may be a good one.  

Schendel said staff will look into figuring out a good threshold and notification process.  It would help get landlords 

working with the City to make needed changes.  Kidd said that the City Attorney treats specified crime cases like 

foreclosures and notifies owners and lenders.  Kellum said there’s a big difference between a single noise complaint 

or misunderstanding and four or five calls in six months.  It would be good for a property owner to know when 

there’s a potential problem.  Police Captain Eric Carter said they send letters to owners when a property is close to a 

specified crime situation.  That process could be easily modified to work as a threshold letter. 

 

Olsen asked hypothetically, if the house that was moved off the new fire station property had been in foreclosure, 

would the City have had to wait for a year and a half or two before building the station?  Kidd said it would have 

depended on the situation.  He described different scenarios based on whether it was a judicial foreclosure. 

 

Hare said the law is protective of property owners and limits the City’s ability to act.  It is expensive to condemn 

property or to get a property out of foreclosure. 

 

Konopa said the November 9, 2016, meeting, is the next opportunity to act on these ordinances and make the Code 

changes.  She asked the Council of they wanted more discussion at the Work Session on November 7, 2016.  

Councilor Ray Kopczynski said he he believes something needs to be done but some of the conditions in the 

ordinances – for instance, unnecessary noise – seem to be subjective.  He wonders how to measure some of these 

things.  Schendel said the language in question is in the existing Code.  It’s just been rearranged, which is why it 

looks like a change. 

 

Hare said what we face as staff is that we normally don’t feel we have enough basis to take action.  He mentioned a 

complaint Johnson received about a diesel truck with no muffler running early in the morning.  Because the noise 

doesn’t reach the decibel threshold in the Code, there’s nothing the City can do about it.  It is usually complaint-

driven because we don’t have the resources to go out and check everything. 

 

Kopczynski asked if we have a definition of “attractive nuisance.”  Management Assistant/Public Information 

Officer Marilyn Smith said this has come up before.  It’s something that attracts bad things.  Kopczynski thinks it is 

subjective.  Smith said a lot of things are subjective.  She described some of the calls she has received about noise 

that most people would consider inconsequential.  Discussion followed. 

 

Konopa asked Schendel to see if he can make the language about attracting children clearer before bringing it back to 

the work session. 

 

Coburn asked about the phrase, “unnecessary grating, grinding, and rattling.”  He asked if there was some history to 

explain why it is in there.  Hare said it is probably language from a model ordinance created by the League of 

Oregon Cities back when the ordinance was being written.  At the time that would have been the accepted language. 

 

Coburn suggested limiting grass to ten inches long and allow enforcement year around.  It’s more than a fire hazard, 

because even in winter, tall grass affects neighboring property.  The Council concurred to change it to ten inches year 

around. 

 

This item will come back to the November 7, 2016, Work Session and the November 9, 2016, Regular Session. 

 

CITY COUNCIL POLICIES WEBPAGE 

 

Roten and Media and Applications Developer Matt Harrington presented the City Council Policies webpage they 

have been developing.  
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Roten said the City Manager’s Office has been systematically reviewing City Council policies that are used in     

day-to-day business but are not captured in the Charter, the Albany Municipal Code, the Development Code, or state 

law, to ensure that they are up-to-date.  They moved to electronic documents for accessibility and ease of 

maintenance.  They have tried to categorize and organize the policies as citizens would search for information.  

There is a link to the public records request in case someone does not find what they are looking for. 

 

Roten showed the contents of the pages.  She showed how the filter and search functions work.  The idea is to make 

it as easy as possible for citizens to find what they’re looking for.  The policy titles link to the actual document, so 

citizens can see the information in context.   

 

Kopczynski said this is an example of why the City of Albany gets awards for transparency.   

 

Roten said the web page for each policy also shows its history including repeals, with links to those documents.  

These documents used to be on the website but they were not in context.  A citizen would need to know the number 

of the Resolution or Ordinance they needed.  There is also has a print feature for the policy history.  Roten said they 

have done 85-90% of the work.  City Departments are still reviewing some policies to determine if they are still 

valid, need to be updated, or need to be repealed because they are no longer applicable. 

 

Kopczynski said he thinks this should be presented at a regular session so it will be on video. 

 

Roten said the online policies have already been helpful to staff, specifically in a situation when a staff member was 

being verbally abused by a citizen.  She expects they will be very helpful to utility billing staff who receive questions 

about water rate history. 

 

Roten thanked directors and staff for helping to review the policies.  Hare said Roten and Harrington did a great job.  

He would like to get all City documents online.  It will be a huge timesaver for City staff and citizens.  The 

expectation from the public is to have more, not less, on line.  We can’t just do it all now because we have to review 

each document for information we are not authorized to release, such as Social Security numbers, medical 

information, etc.  It’s incredibly time-consuming to review, organize, and categorize all of these documents, but it’s a 

long term goal that he thinks will pay off.  Roten said it’s one thing to have the information out there, but if there is 

no context it is not usable to citizens. 

 

BUSINESS FROM THE COUNCIL  

 

Johnson said Councilor Floyd Collins had a constituent bring up parking motor homes on City streets.  She thinks 

there should be some flexibility for people who don’t have a place on their property to park a motor home while they 

prepare for a trip or do minor repairs.  Smith said the Code allows motor home parking on the street for up to 48 

hours for just that purpose. 

 

Johnson said she will be out of town from December 5 to December 15, 2016. 

 

Coburn asked why parks restrooms are closed in winter.  Hare said they don’t get much use in winter and they’re 

hard to maintain.  It happens annually.  Smith said they are attractive to people who want to set fire to them or live in 

them. 

 

CITY MANAGER REPORT 

 

Hare said he will not be here for the Wednesday night, October 26, 2016, meeting. 

 

ADJOURNMENT 

 

There being no other business, the meeting was adjourned at 5:41 p.m. 

 

 

 

Respectfully submitted, Reviewed by, 

 

 

 

Mary Dibble Wes Hare 

City Clerk City Manager 

 


