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NOTICE OF PUBLIC MEETING
CITY OF ALBANY
CITY COUNCIL
Council Chambers
333 Broadalbin Street SW
Wednesday, March 8, 2017
7:15 p.m.
AGENDA

OUR MISSION IS
"Providing quality public services
for a better Albany community."

OUR VISION IS
"A vital and diversified community
that promotes a high quality of life,
great neighborhoods, balanced
economic growth, and quality public
services."

Rules of Conduct for Public Meetings

1.

CALL TO ORDER

1.

No person shall be disorderly, abusive, or disruptive of
the orderly conduct of the meeting.

2.

PLEDGE OF ALLEGIANCE TO THE FLAG

2.

3.

ROLL CALL

Persons shall not testify without first receiving
recognition from the presiding officer and stating their
full name and residence address.

3.

4.

SPECIAL PRESENTATION
a. Albany Police Department Employees of the Year. [verbal]
Action:

No person shall present irrelevant, immaterial, or
repetitious testimony or evidence.

4.

There shall be no audience demonstrations such as
applause, cheering, display of signs, or other conduct
disruptive of the meeting.

5.

SCHEDULED BUSINESS
a. Business from the Public
b. Adoption of Resolutions
1) Enterprise Zone application for Freres Lumber Co. Inc.
a) Waiving the employment requirement on a standard tax exemption on investments (made over one to
three years) costing $25 million or more in an Oregon enterprise zone in the matter of granting an
enterprise zone exemption to Freres Lumber Co. Inc. by waiving the statutory requirement to increase
employment by ten percent. [Pages 3-4]
RES. NO.- - - - Action:
b) Waiving the employment requirement on a standard tax exemption based on rise in productivity and
dedicated contributions to workforce training in an Oregon enterprise zone in the matter of granting an
enterprise zone exemption to Freres Lumber Co. Inc. by waiving the statutory requirement to increase
employment by ten percent. [Pages 3 & 5-7]
Action:
RES. NO.- - - - 2) Authorizing the City Manager or his designee to execute a warranty deed to acquire the property for a
stormwater treatment and detention facility on Crocker lane in North Albany as part of the Crocker Lane
Reconstruction Project, ST-16-02. [Pages 8-1 OJ
Action:
'
RES. NO.- - - - 3) Authorizing the Chief of Police to sign a contract between the City of Albany and Wire Works LLC for police
vehicle lease/purchase, upfit vehicles, and maintain equipment for three years beginning April 1, 2017.
[Pa:ges 11-12]
RES. NO.- - - - Action:
c. Adoption of Consent Calendar
1) Approval of Minutes
a) December 7, 2016, Regular Session minutes. [Pages 13-25]
b) January 9, 2017, Joint Meeting of the Planning Commission, Landmarks Advisory Commission, and City
Council minutes. [Pages 26-28]
2) Liquor license recommendation to OLCC:
a) Grant a full on-premises sales, commercial establishment, new outlet, liquor license application for San
Blas, LLC, d/b/a San Blas Authentic Mexican Restaurant located at 2845 Santiam Highway SE.
[Page 29]
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d. Approval of Agreements
1) Cooperative Improvement Agreement with the Oregon Department of Transportation for construction of Fire
Station 11 improvements on US Highway 20 (Lyon Street SE). [Pages 30-45]
Action:

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-

e. Report
1) Request to reclassify the Natural Treatment Systems Specialist position in the Public Works Operations
Department. [Pages 46-4 7]
Action:

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

6.

BUSINESS FROM THE COUNCIL

7.

NEXT MEETING DATE: Work Session: Monday, March 20, 2017
Regular Session: Wednesday, March 22, 2017

8.

ADJOURNMENT

City ofAlbany Website: www.citvofalbany.net

The location ofthe meeting/hearing is accessible to the disabled. Ifyou have a disability that requires accommodation, advanced notice is
requested by notifying the City Manager's Office at 541-917-7508, 541-704-2307, or 541-917-7519.
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Memo
Date:

February 9, 2017

To:

South Santiam Enterprise Zone Co-Sponsors
Roger Nyquist
Linn County
Wes Hare
City of Albany
Gary Marks
City of Lebanon
Steven Hasson
City of Millersburg

From:

John Pascone, President

Subject:

Freres Lumber, Inc. Enterprise Zone Application
Employment Waiver Resolutions

Freres Lumber is planning a $23.15 million investment in Lyons which includes a new $5
million 183,000 sf building and $18 million in new equipment.
The new facility will manufacture a new patent-pending product called MPP, Mass
Plywood Panels, in addition to other products not currently produced. MPP is similar to
cross laminated timber (CLT) which uses 2" lumber but instead will be made of veneer
based plywood which is stronger and utilizes the forest resource better. See the ADH
article; http://democratherald.com/business/freres-going-big-with-new-facility-formassive-plywood-panels/article_9cd78091-c663-5857-8aaf-c1284c348ef3. html

,,
They have completed an Enterprise Zone Authorization Application dated December 15,
2016.
Under regular enterprise zone exemption rules the company is required to add 10% to
their workforce, which would be 47 people. The highly automated equipment and
process will create 19 jobs in the beginning.
Enterprise Zone regulations allow co-sponsors to waive the job requirement under
certain circumstances; one being an investment of $25 million or more or increasing
productivity by 10%.
Attached are two draft resolutions: one is a job waiver for an investment of $25 million or
more, the other is a job waiver for a 10% productivity increase.
Both resolutions need to be passed by each co-sponsor. The zone manager (me) and
the county assessor's representative (Mark Wilkinson) cannot officially approve the
company's application until the waiver resolutions are approved by the co-sponsors.
Please contact me if you have any questions. When you have the matter scheduled let
me know and if desired, I could attend to present it on behalf of the company.
Thank you,
John
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RESOLUTION NO. _ __

A RESOLUTION WAIVING THE EMPLOYMENT REQUIREMENT ON A STANDARD TAX
EXEMPTION ON INVESTMENTS (MADE OVER ONE TO THREE YEARS) COSTING
$25 MILLION OR MORE IN AN OREGON ENTERPRISE ZONE IN THE MATTER OF GRANTING
AN ENTERPRISE ZONE EXEMPTION TO FRERES LUMBER CO. INC. BY WAIVING THE
STATUTORY REQUIREMENT TO INCREASE EMPLOYMENT BY TEN PERCENT
WHEREAS, Freres Lumber Co. Inc. intends to invest an estimated $23.15 million in capital
improvements for the new plant in Lyons, Oregon, starting in January 2018; and
WHEREAS, the new plant is located within the South Santiam Enterprise Zone, which is sponsored by
Linn County, City of Albany, City of Millersburg, and City of Lebanon; and
WHEREAS, Freres Lumber Co. Inc. has applied for authorization in the enterprise zone for the
aforementioned investment; and
WHEREAS, under ORS 285C.155 and 285C.200(2) the enterprise zone sponsor may provide by
resolution for authorization of an eligible business firm, such that it may qualify for the exemption on
qualified property in the zone without increasing zone employment as normally required, if the firm's
total investment in qualified property costs $25 million or more and it maintains a minimum number of
full-time employees in the zone (as established by the zone sponsor) and it satisfies other reasonable
requirements as the zone sponsor may also establish; and
WHEREAS, Freres Lumber Co. Inc. has 4 70 full-time employees throughout the South Santiam
Enterprise Zone as averaged over the past 12 months.
NOW, THEREFORE, BE IT RESOLVED by the Albany City Council, representing the City of Albany,
which is a cosponsor of the South Santiam Enterprise Zone, that Freres Lumber Co. Inc. is hereby
authorized to qualify in accordance with ORS 285C.200 for purposes of the exemption on qualified
property under ORS 285C.175 provided that:
1. The investment at the new plant in qualified property, for which the exemption is claimed over
one to three years, costs $25 million or more in total; and
2. The number of full-time, year-round employees of Freres Lumber Co. Inc. in the South Santiam
Enterprise Zone is maintained at or above 375, on average, for each calendar year of the
exemption period; and
3. When the investment requirement in #1 above is met, this resolution takes precedence over the
).
Productivity Waiver resolution (Resolution No.
DATED AND EFFECTNE THIS 8THDAY OF MARCH2017.

Mayor

ATTEST:

City Clerk
G: \Economic Development\Enterprise Zone\Freres Lumber Inc\Freres Lumber resolution Investment Waiver.docx
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RESOLUTION NO. - - - A RESOLUTION WAIVING THE EMPLOYMENT REQUIREMENT ON A STANDARD TAX EXEMPTION BASED
ON RISE IN PRODUCTIVITY AND DEDICATED CONTRIBUTIONS TO WORKFORCE TRAINING IN AN
OREGON ENTERPRISE ZONE IN THE MATTER OF GRANTING AN ENTERPRISE ZONE EXEMPTION TO
FRERES LUMBER CO. INC. BY WAIVING THE STATUTORY REQUIREMENT TO INCREASE EMPLOYMENT
BY TEN PERCENT
WHEREAS, Freres Lumber Co. Inc. intends to invest an estimated $23.15 million in capital improvements for the new
plant in Lyons, Oregon, starting in January 2018; and
WHEREAS, the new plant is located within the South Santiam Enterprise Zone, which is sponsored by Linn County, City
of Albany, City of Millersburg, and City of Lebanon; and
WHEREAS, Freres Lumber Co. Inc. has applied for authorization m the enterprise zone for the aforementioned
investment; and
WHEREAS, under ORS 285C.155, 285C.200(2), and 285C.205 the enterprise zone sponsor may provide by resolution for
authorization of an eligible business finn, such that it may qualify for the exemption on qualified property in the zone
without increasing zone employment as normally required ifthe firm:
a) increases measurable (labor/unit) productivity by ten percent or more; and
b) expends or donates workforce-training funds that the firm sets aside in an amount at least equal to 25 percent of
tax savings; and
c) maintains a minimum number of full-time employees in the zone (as established by the zone sponsor) that is not
less than the existing level; and
WHEREAS, Freres Lumber Co. Inc. has 470 full-time employees throughout the South Santiam Enterprise Zone as
averaged over the past 12 months.
NOW, THEREFORE, BE IT RESOLVED by the Albany City Council, representing the City of Albany, which is a
cosponsor of the South Santiam Enterprise Zone, that Freres Lumber Co. Inc. is hereby authorized to qualify in
accordance with ORS 285C.200 for purposes of the exemption on qualified property under ORS 285C.175, provided that:
1. In relationship to the aforementioned investment at the new plant, labor/unit productivity as stipulated in Exhibit
A rises to at least 110 percent of the base level by no later than July 1 of the second year of exemption on the
qualified property, and as an annual average rate for each calendar year during the exemption period thereafter;
and
2. As specific in Exhibit B, Freres Lumber Co. Inc. deposits funds equal to 25 percent of the property tax savings
resulting from the exemption on qualified property, to be used for workforce training or retraining in association
with the above productivity increase, such that surplus funds (after 2 Yz years) are transferred to local publiclyfundedjob training providers; and
3. The number of full-time employees or Freres Lumber Co. Inc. in the South Santiam Enterprise Zone is maintained
at or above 470, on average, for each calendar year of the exemption period (which is not less than 100 percent of
the annual average existing level prior to authorization); and
4. This resolution does not apply when the requirements of the Investment Waiver resolution
(Resolution No.
are met. Training Fund deposits can cease and funds already on deposit will be
returned to Freres Lumber Co. Inc.
The zone sponsor shall maintain as confidential the information provided to it by Freres Lumber Co. Inc. pursuant to this
resolution under ORS 285C.145(4).
DATED AND EFFECTIVE THIS 8THDAY OF MARCH 2017.

Mayor
ATTEST:

City Clerk
G: \Economic Development\Enterprise Zone\Freres Lumber Inc\Freres Lumber resolution Productivity Waiver.docx
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EXHIBIT A

Ten-Percent Increase in Productivity
For purposes herein:
BLP ="Base level of productivity"-OT/LT for or averaged over the 12 months directly prior to first placing any
qualified property in service at new plant Lyons, Oregon.
LT =Number of hours of labor perfonned by W in producing OT over the same period (T).
OT = Output of Freres Lumber at Lyons, Oregon new plant in terms of the cubic feet manufactured per Year (T).
W =Number of persons working in the South Santiam Enterprise Zone and engaged in operations that generate OT,
whether part-time, full-time, temporary, seasonal, or permanent (at least year-round).
•

At the time that Freres Lumber files the first exemption claim pursuant to the authorization allowed by the resolution,
Freres Lumber shall provide to John Pascone [Local Zone Manager, with the copy of the exemption claim form for
the zone sponsor] a statement that includes but is not limited to all of the following:
o Earliest date on which any qualified property was first placed service;
o BLP [zero cubic feet production per labor hour]; and
o Data for W, LT & OT used to calculate BLP.

•

With the next exemption claim (but not later than July 1) 18 months after January 1 of the first assessment year for
exemption on any qualified property, Freres Lumber shall provide to the zone sponsor a statement that includes but is
not limited to all of the following:
o Data for W, LT & OT;
o Showing that OT/LT 2:: 1.1 • BLP; and
o Affirmation/explanation that the above data corresponds to a regular time period (T), since use and occupancy
of the qualified property began, such that if productivity is nonnally supposed to be measured over a year's
time, then data may be annualized based on at least a 30-day period.

•

At the time that Freres Lumber files an exemption claim after the third assessment year of exemption, and after any
such succeeding year (because of an extended tax abatement period or a subsequent exemption under the same
authorization), Freres Lumber shall provide to the zone sponsor a statement that includes but is not limited to all of
the following:
o Data for W, LT & OT for the assessment year;
o Annual average figures for LT & OT; and
o Showing (based on annual average figures) that OT/LT 2:: 1.1 • BLP

•

For purposes of this Exhibit, information or data as provided to the zone sponsor by Freres Lumber shall be evidenced
or verified by the following documentation:
o Production records and labor hours that correspond with the new product line.
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EXHIBITB

Dedicating 25 Percent of Tax Savings for Workforce Training
For purposes herein:
A VE= Estimated assessed value of the qualified property subject to exemption for the year, which equals the assessed
value from the previous tax statement (or total cost of the investment if newly constructed, modified or installed), as
adjusted only in accordance with written instructions from either the county assessor's office or the Department of
Revenue.
AVA= Actual assessed value of the qualified property subject exemption based on final tax statement for that year.
C =Total actual expenses incurred since authorization by Freres Lumber for training or retraining of persons counted
under E, to improve relevant productivity, regardless if for new, ongoing, or restored efforts, activities, or investments in
workforce development by Freres Lumber.
E =Annual average number of full-time, year-round employees ofFreres Lumber working in business operations subject
to productivity measurement under Exhibit A of the resolution.

TRE = Estimated total tax rate levied on assessed value of qualified property subject to exemption for the year, from the
taxpayer's previous tax statement for property at the same location.
TRA =Actual total tax rate levied on assessed value of the qualified property subject exemption based on final tax
statement for that year.
W =Total amount of withdrawals by and to Freres Lumber after April 1 and before October 1 (2 1h years later) following
one of three initial deposits.
•

Freres Lumber shall make three deposits to an account as designated below:
o On or before April 1 of each of the first three assessment years of the exemption on qualified property, Freres
Lumber shall initially deposit an amount= AVE• TRE • 0.25

•

Freres Lumber may withdraw funds from the account, but only during the 30-month period following each of the
respective April 1 dates.

•

Such withdrawals may be made only insofar as:
o W :S $3,500 • E over the same 30-month period; and
o C ~ (Wl + W2 + W3)- cumulative amount drawn on all three deposits.

•

Freres Lumber shall seek to reconcile each deposit so that the final amount= AVA• TRA • 0.25, as necessary, such
that Freres Lumber either:
o Adds money to the account within 18 months of initial deposit; or
o Takes timely action to be reimbursed (within 18 months of initially depositing money) for any overestimation
of tax savings.
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TO:

Albany City Council

VIA:

Wes Hare, City Manager
Jeff Blaine, P.E., Public Works Engineering and Community Development

FROM:

Staci Belcastro, P.E., City Engineer
Chris Cerklewski, P.E., Civil Engineer III

DATE:

March 1, 2017, for the March 8, 2017, City Council Meeting

SUBJECT: Transfer of Detention Pond Property for ST-16-02, Crocker Lane Reconstruction
RELATES TO STRATEGIC PLAN THEMES:

•

Great Neighborhoods

Action Requested:
Staff recommends that Council adopt the attached resolution authorizing the City Manager, or his
designee, to execute a warranty deed to acquire the property for a stormwater treatment and
detention facility on Crocker Lane in North Albany.
Discussion:
At the December 5, 2016 Work Session, staff reported that the U.S. Army Corps of Engineers
(USACE) and Oregon Department of Environmental Quality (DEQ) determined that construction
of stormwater detention and treatment facilities was required in conjunction with the Crocker
Lane Reconstruction project. However, construction of stormwater facilities within the existing
right-of-way on Crocker Lane would be expensive and problematic due to steep slopes, limited
right-of-way, and high construction costs associated with these conditions.
Staff shared that an existing stormwater treatment and detention pond constructed with the North
Creek subdivision in 2009 had the capacity to provide the required treatment and detention for the
Crocker Lane improvements at a significantly lower cost when compared to constructing new
facilities within the right-of-way. Staff received approval from Council at the December 5
meeting to proceed with negotiations with the North Creek Homeowner's Association to acquire
the existing, privately maintained stormwater detention and treatment facility located on a 1.25acre parcel on Crocker Lane near Meadow Wood Drive (Attachment 1).
Staff has completed negotiations with the North Creek Homeowner's Association, who has
agreed to sell the property to the City for $1.00 in exchange for the City taking over maintenance
of the facility. In addition, the City will need to pay approximately $5,000 in outstanding
property taxes left over from the bankruptcy of the North Creek subdivision during the 2009
recession. The total cost of acquiring the property is less than 10 cents per square foot. Staff
estimates that modifying existing facilities to current standards will save approximately $300,000
in project costs compared to making the required improvements in the Crocker Lane public rightof-way.
Budget Impact:
This property will be purchased with funds from the Crocker Lane Local Improvement District.
CLC:rk
Attachments (2)
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ATTACHMENT 1: ST-16-02, CROCKER LANE DETENTION POND PROPERTY
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ATTACHMENT2
RESOLUTION NO-'--._ __
A RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE A
WARRANTY DEED TO ACQUIRE THE PROPERTY FOR A STORMWATER TREATMENT AND
DETENTION FACILITY ON CROCKER LANE IN NORTH ALBANY AS PART OF THE CROCKER
LANE RECONSTRUCTION PROJECT.
WHEREAS, the City Council authorized construction of improvements on Crocker Lane between Valley
View Drive and Meadow Wood Drive at the April 22, 2015 City Council Meeting; and
WHEREAS, during design of the improvements, the U.S. Anny Corps of Engineers (USACOE) claimed
jurisdiction over the project; and
WHEREAS, the USACOE and Oregon Department of Environmental Quality (DEQ) require that the
Crocker Lane improvements include stormwater detention and stonnwater treatment facilities constructed
to state and federal standards; and
WHEREAS, the most cost-effective way to meet these requirements is to route stormwater to existing
stormwater detention and treatment facilities currently owned and maintained by the North Creek
Homeowner's Association; and
WHEREAS, the North Creek Homeowner's Association wishes to transfer ownership of the property to
the City for its intended use and purpose; and·
WHEREAS, these facilities will be modified to meet current federal stormwater requirements.
NOW, THEREFORE, BE IT RESOLVED that the City Manager of the City of Albany, or his designee,
is authorized to execute a Warranty Deed to acquire the property for a stormwater treatment and detention
facility on Crocker Lane in North Albany as part of the Crocker Lane Reconstruction project.

DATED AND EFFECTIVE THIS

gth

DAY OF MARCH 2017.

Mayor
ATTEST:

City Clerk
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TO:

Albany City Council

VIA:

Wes Hare, City Manager

FROM:

Mario Lattanzio, Chief of Police

DATE:

March 1, 2017, for the March 8, 2017, City Council Meeting

\jil---

SUBJECT: Award of Contract - Police Vehicle Lease/Purchases, Upfit Vehicles, and Maintain
Equipment
RELATES TO STRATEGIC PLAN THEME:

• An Effective Government

Action Requested:
Adopt the resolution to accept the proposal and award a contract to Wire Works LLC, and
authorize the Chief of Police to sign a contract between the City of Albany and Wire Works LLC
to provide police vehicle lease/purchases, upfit police vehicles, and maintain equipment for three
years, beginning April 1, 2017, with an option to extend the contract for two additional one-year
terms.
Discussion:
The City of Albany has contracted with Wire Works LLC for the past five years to provide police
vehicle lease/purchases, to upfit police vehicles, and to maintain specialized vehicle equipment.
The current contract with Wire Works LLC expires April 1, 2017.
The market currently has at least four Oregon companies that can provide similar services. The
Albany Police Department issued a Request for Proposals (RFP) on January 18, 2017. Four
companies were emailed copies of the Request for Proposals and the request was legally
advertised in the Albany Democrat-Herald and the Daily Journal of Commerce. Two qualified
vendors submitted proposals: Day Wireless and Wire Works LLC.
The Selection Review Committee scored the proposals in four areas: Experience and
Qualifications, Project Approach and Understanding, References, and Cost Proposal. Wire
Works LLC received the highest score and was determined to be best suited for the City of
Albany Police Department.
The annual costs for these services will be approximately $218,000 for leased vehicles and
$10,000 for maintenance of vehicle equipment, for a total annual cost of $228,000. The
approximate dollar amount is based on the number of lease payments due for each Fiscal Year
and varies as lease contracts begin and expire, type of equipment required for different fleet
vehicles, and as maintenance is needed.
Budget Impact:
All costs for leased Police Vehicles ($218,200) are budgeted through Equipment Replacement
217-10-1010-60221. The costs to maintain vehicle equipment ($10,000) are budgeted in Contract
Maintenance 100-30-1301-65076.
ML:de
Attachment
\\ADEGA \Po/ice\Diana_Meaza_Rochel/e\City Council - Resolution, ordinances, memoslMCC Vehicle Lease Maint RFP Results. 03.08.17.docx
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RESOLUTION NO ..- - - A RESOLUTION TO AUTHORIZE THE CHIEF OF POLICE TO SIGN A CONTRACT
BETWEEN THE CITY OF ALBANY AND WIRE WORKS LLC FOR POLICE VEHICLE
LEASE/PURCHASE; UPFIT VEHICLES AND MAINTAIN EQUIPMENT FOR THREE
YEARS, BEGINNING APRIL 1, 2017.
WHEREAS, the recent contract providing police vehicle lease/purchase, upfit vehicles and
maintenance of equipment will expire April 2017; and
WHEREAS, the Police Department requested proposals through a formal, competitive Request
for Proposal (RFP) process and received proposals from two qualified firms; and
WHEREAS, the Selection Review Committee reviewed and scored the proposals based on
experience and qualifications, project approach and understanding, references, and cost; and
WHEREAS, Wire Works LLC, was ranked the highest of the two firms and determined to best
meet the requirements of the RFP and the needs of the City; and
WHEREAS, the Selection Review Committee recommends that the Chief of Police be authorized
to enter into a professional services contract with Wire Works LLC for police vehicle
lease/purchase; upfit vehicles and maintain equipment; and
WHEREAS, the contract would be for three years, commencing April 1, 2017, with an option to
extend the contract up to two additional, one-year terms.
NOW, THEREFORE, BE IT RESOLVED that the Albany City Council hereby accepts the
proposal and awards a contract to Wire Works LLC for police vehicle lease/purchase; upfit
vehicles and maintain equipment for three years, commencing April 1, 2017; and
BE IT FURTHER RESOLVED that the Chief of Police is hereby authorized to sign a contract
between the City of Albany and Wire Works LLC for police vehicle lease/purchase; upfit
vehicles and maintain equipment for three years, commencing April 1, 2017.
DATED AND EFFECTIVE THIS 8TH DAY OF MARCH 2017.

Mayor
ATTEST:

City Clerk
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APPROVED: DRAFT
CITY OF ALBANY
CITY COUNCIL
Council Chambers
Wednesday, December 7, 2016
7:15 p.m.

MINUTES
CALL TO ORDER
Mayor Sharon Konopa called the meeting to order at 7: 15 p.m.
PLEDGE OF ALLEGIANCE TO THE FLAG
Konopa led the pledge of allegiance to the flag.
ROLL CALL
Councilors present:

Mayor Sharon Konopa and Councilors Rich Kellum, Bill Coburn, Bessie Johnson, Ray
Kopczynski, and Floyd Collins. Bessie Johnson participated by phone.

Councilors absent:

Dick Olsen was unexcused.

Konopa noted that Albany Downtown Association (ADA) Director Peggy Burris, who was in the audience, was leaving
the ADA. Konopa thanked her for her service.
Konopa presented Councilor Floyd Collins with a Key to the City of Albany. Konopa has known Collins for 20 years.
He was the City of Albany Public Works (PW) Director in 1998; he has been in public service for 40 years. As a City
Councilor for Ward I, Konopa said Collins has done an exceptional job. Having a PW background and knowing how city
government works has been helpful. Konopa described important city projects where Collins' ability to think outside the
box was an asset to the City. Konopa congratulated Collins on his retirement and noted that he will be greatly missed.
Konopa presented Collins with a plaque and read the engraving to the Council.
Collins said he has worked in three different cities, and there were only a handful of days when he didn't have fun on the
job. He said the same is true for his time on the City Council. They don't always agree, but as Councilors they have to
look beyond personal preferences and figure out where the community is going to be 10, 20, or 30 years out. Some
decisions will be good, while some will turn out to be bad; then they will have to figure out how to correct the bad ones.
He suggested that the Council use those timeframes as yardsticks. Collins said that newly elected Ward I Councilor Mike
Sykes will do a good job.
Collins said there have been a lot of accomplishments in Albany, due to reinvesting in community. We can't have capital
investment and not think about how to replace and maintain it. He gave some examples of interagency cooperation and
projects.
Councilor Ray Kopczynski asked Collins to describe his greatest success. Collins said that City Attorney Jim Delapoer
described it well when he talked about hiring staff and training them up in a way that they will carry on in the future.
Issues come and go, while attitudes and dedication to public service stays. Collins said over the 40 years he has been in
local government, he is the most proud of the people who will carry on at the staff level.
PROCLAMATION
Homeless Persons' Memorial Day.
Konopa read the Homeless Persons' Memorial Day proclamation (see agenda file).
Konopa said the event will be December 21, 2016, at 5:30 p.m., at the City Hall Plaza. There will be a reading of the
names of homeless people in the community who died this year.
SCHEDULED BUSINESS
Communication
City Council policies webpage demo - Holly Roten and Matt Harrington.
Administrative Assistant I Holly Roten and Media & Applications Developer Matt Harrington demonstrated the
new webpage for the viewing audience: https://www.cityofalbany.net/citv-council/council-policies
Roten described how staff categorized the information by how citizens would likely use it. Fee schedules is a
popular category with citizens. The links pull up the actual documents. The website is searchable by content,
including previous policies. If the documents are not available, citizens can use the fillable Public Records
Request.
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Roten said that these policies are not otherwise in the Charter, Albany Municipal Code, or Albany Development
Code. They are City Council directives that have been received by resolution or motion during meetings. This
portal makes it readily accessible to citizens. Policies are integrated in the website, so citizens can search for a
subject from the homepage and it will take them to the Policies page. Documents will print in a readable format.
Roten said they have had positive feedback so far, especially given that we haven't pushed it out. They had
several hits after an article appeared in City Bridges.
Harrington said they have been posting documents in locations that relate to this new page. He described the
project from an Information Technology (IT) perspective. In the interest of transparency, it is useful for citizens.
If a person is interested in a specific issue, they can find the information on the website.
Roten said this project speaks to the Council's goal of transparency; this is one more step towards that collective
goal. Roten said it would not have been possible without the support of directors and other staff. Former City
Manager's Office employee Diana Eilers and Executive Assistant to the City Manager Laura Hyde have also
been instrumental in this project.
Quasi-Judicial Public Hearing
DC-02-16, RV Park Development Code Amendment.
Konopa said the next agenda item is a quasi-judicial public hearing regarding text amendments to the Albany
Development Code (ADC) as described in Planning File DC-02-16. The applicant is the City of Albany
Community Development Planning Division.
Open: Konopa opened the quasi-judicial public hearing at 7:38 p.m.
Konopa asked if any Councilors wished to declare a conflict of interest, ex parte contact, or a site visit.
Councilor Rich Kellum said he does not have a conflict of interest but noted that he has made a site visit and has
had contact with a couple of constituents.
Collins said that he has dealt with the property owners in the past, but has not had contact for several years.
Konopa said she knows the people but has not discussed this issue.
Konopa asked if any Councilors wished to abstain from participating in the proceedings. No one did.
Konopa asked if anyone wishes to challenge the City Council's right to determine this matter or the participation
of any Councilor in this hearing and decision. No one did.
Konopa said for those wishing to testify there is a signup sheet at the table.
Konopa said, for those wishing to testify, please be aware that you must raise an issue with enough detail to
afford the Council and parties an opportunity to respond to the issue if you later want to raise that issue on appeal
to the Land Use Board of Appeals (LUBA). Testimony and evidence must be directed towards the approval
standards staff will describe or other criteria in the Comprehensive Plan or Development Code which you believe
to apply to the decision. If additional documents or evidence are provided by any party, the City Council may
allow a continuance or leave the record open to allow the parties a reasonable opportunity to respond.
Konopa called for the staff report.
Staff Report
Public Works Engineering and Community Development Director Jeff Blaine said the Council and the Planning
Commission both have lists of codes and requirements that should be considered for modification. The lists are
reviewed annually to consider modifications. It has been a few years since the evaluation process, but they
cleaned up the list and brought it to a joint meeting of the City Council and Planning Commission (PC) in July.
Tonight's documents represent the first short-list of recommended changes. There are two separate public
hearings tonight, so that when we consider RV parks through conditional use (CU) application review process,
there can be more discussion. The other items under Planning File DC-03-16 relate more to process and
clarification.
Blaine said the first public hearing relates to where RV parks are allowed and it is being driven by a request from
a property owner, not by the Council or the PC. Staff passed out two maps titled "Staff - Original Boundary"
and "Planning Commission - Recommended Boundary" (see agenda file).
Planning Manager Bob Richardson gave a PowerPoint presentation (see agenda file). Richardson said this
hearing regards a proposal to amend the Albany Development Code (ADC) for RV parks, to be considered
through a CU review in the RM zone in an area located east of Century Drive, north of Knox Butte Road, west of
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Clover Ridge Road, and south of Dunlap A venue. He described the original boundary map. The boundary is
based on existing streets rather than parcel lines. The area includes other zones such as the RC zone that does not
allow RV parks to be developed in that zone; the RV parks would only apply to RM zone. The PC recommended
that the west boundary line be changed to Expo Parkway rather than Century Drive. Staff is concerned that as
Expo Parkway extends to the north in the future, it would cross at least two parcels. It would create a situation
where there was a parcel with a street going through it, and an RV park on one side but not permitted on the
other. Richardson said another issue is that if the primary rationale of staff for supporting new or expanded RV
parks ln this area is because of close proximity to the Expo Center, it seems it make as much sense to allow an
RV park on the west side of Expo Parkway in the RM zone, as it is to allow an RV park on the east side of Expo
Parkway in the RM zone.
Richardson reminded the Council and the public that the proposal is to change the ADC, not a specific piece of
property. He said you may hear testimony about specific properties. If in the future there are properties wanting
to develop an RV park, they would need to go through the CU land use review process.
Richardson briefly summarized the testimony received, although he encouraged the Council fo read all of the
testimony which is included in the agenda packets. He said there were five main points that were brought up.
The first is that any expansion of RV parks other than to the north of the Knox Butte RV Park would not be
compatible with the neighborhood. The second is that new or expanded RV Parks could create compatibility and
transportation issues, and would create a need for a buffer to the west and impact the regional commercial area.
Richardson said one person stated that RV parks create potential site and noise impacts and the ADC should
include provisions that fences be required to prevent such impacts. Another point during testimony was that
staff's rationale that RV parks could support the Expo Center is misguided because RV parks are filled with
permanent residents, and there are few spaces left for visitors. Finally, there are existing traffic problems that
would be impacted by new or expanded RV parks and which would negatively affect the livability of the
neighborhood.
Planner ill Melissa Anderson said that ADC 2.290 describes the decision-making criteria. She described the
notification process. The current code allows RV parks to be considered in the RM zone, but only within 750
feet of Interstate 5 right-of-way (ROW). They are not allowed in RC zones. Anderson said that in reviewing the
current variance criteria, Planning didn't feel it could meet them but there were logical reasons to consider RV
parks in this specific area. The PC recommended that the City Council approve the proposal with a modification
of the boundary.
Anderson described Criteria I and 2, and how they were met. The proposed amendment provides short-term stay
options at RV parks for Expo Center attendees, and the potential impacts could be mitigated through the
conditional use review process. Collins asked Anderson if short-term is defmed. Anderson said no, and state
law does not allow them to limit the length of stay.
Konopa said the City charges Transient Lodging Tax (TLT) to RV Parks if guests stay longer than 30 days.
Anderson said that staff found that the criteria have been met. The options are to approve, modify, or deny the
proposal.
Konopa noted that on page 13 of the agenda packet, in the PC minutes, the PC asked two questions, and she
wonders if they had the answers to those two questions before they made the decision to approve the
application. The first question related to whether Expo Parkway goes all the way to Dunlap in the Transportation
Plan. Blaine said that in that meeting he had replied that he did not know the answer and the PC did not ask him
to fmd out and bring the information back. He thinks that they did not believe that it warranted continuing the
public hearing. Konopa said the other question in the minutes related to whether Century Drive would be closed,
to which Anderson had replied in the meeting that sections would be closed in the future when ODOT modifies
the interchange. Konopa said the I-5 study shows that Century Drive will be blocked off. Anderson said Traffic
Analyst Ron Irish is attending the meeting and could answer questions.
Konopa said, we have the lot that is straight through from Timber Street; is the plan to connect it to Dunlap
Street? Blaine said the TSP shows both Expo Parkway and Timber Street extending north. Expo Parkway
would be a major collector and Timber Street would be the minor collector. The TSP does not show any other
east-west connections between the Expo Center and Timber Street.
Councilor Floyd Collins said, given the PC's recommendation to apply to the RM zone to the east of Expo
Parkway, does that leave viable area for building sites for RM property? If we went with the PC's
recommendation, the RV parks would still be zoned RM, so does that leave sufficient land for RM zoning?
Richardson said they could get two to three homes in there. Collins is concerned that we don't leave an orphan
parcel. Richardson thinks it would be developable. Discussion followed about the parcel.
Public Testimony
Konopa said, we will now be taking public testimony. She said, if anyone wishes to enter an exhibit into the
record as part of their testimony, to please briefly describe the exhibit and present it to the City Clerk.
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There was a sign-up sheet available for the public (see agenda file).
Konopa clarified that two of the people who signed up for this public hearing signed up in error and do not want
to speak to the RV park issue. Those people confirmed that they wished to speak to the marijuana issue. Konopa
said the marijuana issue will be moved to the end of the agenda after an executive session. Business from the
Public has also been moved to the end of the agenda.
James Brooks, 3749 Dunlap, said his information is already in the packet. He said he has been dealing for 15
years with the existing RV park based on his property location. He has testified multiple times, and his issue is
with the perimeter fencing and barriers. The current two RV parks, the Knox Butte and the Blue Ox, are both
used far more for permanent housing than for short-term stays, and both are almost always at full occupancy.
Since people are living there they generate far more traffic, multiple trips per day, light, etc. This all has a
significant impact on the neighbors. The Blue Ox is surrounded by city parks and commercial properties, but the
Knox Butte park is not. There are some single family-residences on the south side, an apartment complex to the
east, and single-family homes to the west and the north. Brooks lives north of the park.
Brooks said he believes in property rights; however, owners should take into consideration the impacts to
adjoining properties, and that has not been addressed in this process. He is not necessarily opposed to the
amendment, except that he would like to see something clearly defined for perimeter fencing and barriers for RV
parks. The Council has pictures in the agenda packet that show that what is there now is not sight-obscuring.
Brooks said there are several other municipalities that have clear requirements for perimeter fencing that require
it to be 100% sight-obscuring and deal with the impact to surrounding properties. This RV park has been
through three permit processes with three standards set, and potentially a fourth, and fencing hasn't been
addressed. Brooks feels that it is irresponsible to move forward and not address it. Given the current economic
state of Oregon and Albany, he doesn't think it will be the last time the City Council will hear about the
extension of an existing RV park or a new park, because it is affordable housing. He doesn't want this for his
property or anyone else. Common sense needs to be applied to the fencing.
Wayne Scheler, 154 Be!Air Court NE, said he is in favor. He distributed a letter dated November 30 and a map
(see agenda file). This park was developed in 1998. They have gone through three variances. This park has
been in the family for over 20 years. He said in the summer they turn away 30-40 guests per week because of
the lack of spaces for people to park RVs in Albany, sending them to Salem or Eugene. He said that is one
reason this expansion would be good for the City. The letter he handed out says that they have completed certain
issues, including fencing, to the standards that were requested. The other document is a picture of a solid fence
which they are proposing to build on the north side of the property, which is in the county. If Albany were to
approve a CU, they propose to put this fencing along the north line, which would address the issues of the
neighboring properties regarding light and sound penetration. A couple of benefits for the city are that the
county property would be moved into the city, which means they would be paying city taxes and SDCs. They
would continue to provide spaces to visitors of the Expo Center, construction workers, low-income families,
people on social security, etc. There is a wide gamut of people who stay at the RV Park.
Scheler said, as to 750 feet, it goes all the way to one lot west of the Expo Parkway. Discussion followed about
the one lot that was impacted. None of the current park is within 750 feet. His point is that it only affects one
lot. Scheler said his family has owned this lot for many years, they have always considered doing this expansion
if the need was there. The owners live on site. They try to maintain a clean and respectful place.
Kellum asked, is the fence in the picture made of metal siding? Scheler said yes. Kellum asked if there was a
sound barrier. Scheler said no. Collins asked the height. Scheler said it is 6.5 feet. On the current northerly
boundary, there is a 6-foot fence with slats, so there is some visibility. The fence being proposed, in the picture,
would .be on the new northern boundary. Collins asked, when you developed north of the creek, were you
supposed to use a sight-obstructing fence and if so, why did you choose the fence with the slats? Scheler said
that the ADC requires a fence of six feet but it does not require it to be totally opaque, so the slats are an
approved method.
Konopa is concerned that metal siding used as a fence can fade or get dented. A wood fence seems like it would
be easier to maintain. Scheler said there are other RV parks that use this for fencing.
Konopa asked if anyone else wished to testify .on the proposed amendments. There were none.
Konopa asked if staff wishes to respond to any testimony presented.
Blaine reminded the Council that the type of fence to be installed on a future application is not to be considered
tonight, but re-evaluating the type of fencing that is appropriate could be considered. If the Council wanted to do
that, they could continue this public hearing or they could move forward with this application and direct the
fencing issue back to be considered by the PC. Discussion followed. Blaine suggested that the Council continue
this public hearing. Discussion followed about process.
Collins asked, if these two public hearings conclude tonight, and fencing were pushed to a future amendment,
what would they do in the meantime if an application came through? Richardson explained how they would
handle that situation. Blaine suggested that the Council deny the proposal tonight and tell staff to incorporate
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fencing, and they would start over with re-notifications and the rest of the process. Discussion followed. Collins
suggested that the Council could require that any boundary fence be sight-obscuring without beginning a third
process. Kellum suggested that the fence may also need to be sound-obscuring. Collins pointed out that Iightobscuring is different from preventing light altogether.
Collins suggested that the Council continue this public hearing and direct staff to bring back language to deal
with sight penetration and sound protection. He suggested that they also consider if this is actually alternative
housing versus an RV park.
Councilor Bill Coburn asked ifthere are restrictions on the length of stay in an RV park. Anderson said state law
does not allow cities to limit the length of stay. Currently, the ADC states that six months is the limit, but that
needs to be amended because it must be consistent with state law. Discussion followed about RVs being built to
a standard for mobile housing, and if we use RV parks as a substitute for alternative housing, then the state may
need to address standards not related just to the length of stay. Coburn said he can see where this is slowly
evolving into low-income housing, although that is not the intent of RV parks.
DIRECTION: The Council concurred in continuing the public hearing to January 11, 2017. Konopa reminded
the Councilors that this is a quasi-judicial public hearing.
Legislative Public Hearing
DC-03-16, Development Code Amendment.
Konopa said the next agenda item is a legislative public hearing regarding text amendments to the ADC as
described in Planning File DC-13-06. The applicant is the City of Albany Community Development
Department Planning Division.
Konopa opened the legislative public hearing at 8:40 p.m.
Konopa said for those wishing to testify there is a signup sheet at the table.
Konopa asked if any members wished to declare a conflict of interest. No one did.
Konopa asked if any members wished to abstain from the proceedings. No one did.
Konopa said, for those wishing to testify, please be aware that you must raise an issue with enough detail to
afford the Council and parties an opportunity to respond to the issue if you later want to raise that issue on appeal
to the Land Use Board of Appeals (LUBA). Testimony and evidence must be directed towards the approval
standards staff will describe or other criteria in the Comprehensive Plan or Development Code which you believe
to apply to the decision. If additional documents or evidence are provided by any party, the City Council may
allow a continuance or leave the record open to allow the parties a reasonable opportunity to respond.
Staff Report.
Anderson gave a PowerPoint presentation (see agenda file).
Anderson described the notification process as outlined in the PowerPoint. The PC has recommended approval.
There are several proposed amendments that will clarify, provide consistency, make corrections, streamline
processes, remove barriers and redundancy, meet legal requirements, and update transportation safety items.
Anderson described the changes for clarification and consistency.
Kellum asked if any of these amendments would have changed any of the recent cell tower placements.
Anderson said the only change was in the HM zone due to what appeared to be an error and is proposed to be
amended to correct the error.
Konopa asked, since there is a difference in assisted living versus nursing homes, why would we want to take out
private open space? Anderson said it is a safety issue to require private open space, such as balconies on assisted
living and nursing homes. The common open space for those facilities will still be required.
Anderson described changes for transportation safety, and described how the proposed changes streamline and
remove barriers.
Regarding having staff attend neighborhood meetings, Konopa said staff has attended meetings in order to make
sure the developer doing the proposal is giving out correct information. Anderson said staff still intends to attend
the meetings but removing it from the ADC helps them to avoid inadvertently violating the Code if staff were for
some reason not able to attend. The applicants are still supposed to coordinate with City staff so they would be
aware of neighborhood meetings. Discussion followed about the significance or importance of staff attending
the meetings. Richardson said the current requirement is that the builder must notify the department. Hare said
the current code requires it now, but it would be one more risk to incur if for whatever reason a staff member did
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not make it. The proposed ADC does not change the Council's direction to have staff attend, and the
requirement to notify and coordinate with staff is still in the ADC, under ADC 1.204(1 ); the proposed
amendment just removes the possibility of a procedural error that would be a basis for an appeal. Collins said he
thinks there should be a Council policy to address this instead of having it in the ADC.
Anderson said that all the criteria are met. The PC has recommended approval of these amendments. The
Council's choices are to approve, modify, or deny the proposal.
As to the street standards, Collins asked, where we are increasing the width for minor local and network local
streets, are those new standards consistent with the radius that school buses need? Irish said yes. Collins asked,
will we still have one-side parking on streets other than alleys? Irish said there is a possibility for one-sided
parking. The way the current code reads, the developer can decide; but with the proposed ADC amendments,
Irish would have to agree to it. It puts the decision making with the City. There are some cases where the shape
of a parcel is so tight that it might make sense to add a narrow street. Discussion followed about other types of
parking.
Irish discussed how street size impacts emergency parking. He described how the ADC dealt with the
requirement and how developers used cluster driveways on lots with yellow curbs. It worked for fire trucks, but
not for school buses. Collins said that people who buy the lots with single-sided parking areas often end up
feeling cheated when someone else parks in a space on their side of the street. Bays, on the other hand, create
more parking spaces, so Collins thinks they would want to provide that. Irish said with the proposed changes,
the developer would not have a choice and would have to put parking on both sides of the street, unless Irish
approved otherwise, and he would not approve it unless there were specific circumstances. Irish said, you could
remove the option to approve the 28-foot street, though there would be some situations where that would be
negative for the developer. Collins said he is sympathetic with allowing staff to make the call, but he is
concerned about the long-term impact on the property owner.
Kopczynski said, on page 56 of the agenda packet, it lists a 28foot width; is that enough for an emergency
vehicle? Irish said it is an option that can only be installed with the approval of the City Engineer. The proposal
is better for emergency vehicles than the current language.
Collins asked if the current Albany Municipal Code (AMC) still has a maximum of 24 hours parking for
extended-size vehicles. Irish said the AMC limits the vehicles to no longer than 23 feet between 10:00 p.m. and
7:00 a.m. Collins said he doesn't think that is reasonable, and he referred that issue to staff. He thinks it needs
to be resolved. Konopa said the AMC is a valuable tool when people take advantage of parking. Collins said,
we don't want people to abuse it, but we don't want it to be too onerous either. Staff noted that loading and
unloading is allowed for up to 48 hours. Discussion followed.
Konopa asked ifthe Council had any more questions. No one did.
Public Testimony
Konopa said, we will now be taking public testimony. She said, if anyone wishes to enter an exhibit into the
record as part of their testimony, please briefly describe the exhibit and present it to the City Clerk.
There was a signup sheet available for the public (see agenda file). There was no one who wanted to testify.
Konopa asked if anyone had procedural questions to raise. No one did.
Smith said that Johnson's call was dropped at approximately 8:50 p.m.
Close: Konopa closed the public hearing at 9:20 p.m.
City Attorney Sean Kidd read the ordinance for the first time in title only: AN ORDINANCE AMENDING
ORDINANCE NO. 4441, WHICH ADOPTED THE CITY OF ALBANY DEVELOPMENT CODE, BY
AMENDING THE ALBANY DEVELOPMENT CODE TEXT AND ADOPTING FINDINGS.
MOTION: Kopczynksi moved to read the ordinance for a second time in title only. Kellum seconded the motion
and it passed 4-0.
Kidd read the ordinance for the second time in title only.
MOTION: Kellum moved to adopt the ordinance and Kopczynski seconded it. The motion passed 4-0 and was
designated Ordinance No. 5886.
Konopa said, a legislative decision of the City Council may be appealed to LUBA by filing a Notice of Intent to
Appeal not later than 21 days after the decision becomes final.
Konopa said, within five working days following the adoption of an amendment or new land use regulation, the
Director shall forward to the Department of Land Conservation and Development a copy of the adopted text and
6

18

Albany City Council Regular Session
December 7, 2016
fmdings and notify the Department of any substantial changes which may have occurred in the proposal since any
previous notification of the Department.
Konopa decided to move the Albany Downtown Association (ADA) item up on the agenda in order to
accommodate members of the audience.
Amending parking restrictions within that area of Downtown Albany where parking on public parking lots and streets
is enforced and managed by the Albany Downtown Association.
Irish said this would allow Novak's customers to be picked up and dropped off in front of the restaurant since
many of their customers are elderly.
MOTION: Collins moved to adopt the resolution and Kopczynski seconded it. The motion passed 4-0 and was
designated Resolution No. 6557.
Business from the Public
Konopa asked for business from the public not related to the marijuana subject, which will be addressed later in
the meeting.
Ray Hilts, 2748 Foxglove Loop, said that he asked the City Council a few months ago to put a gas tax on the
ballot. He said, at that time you felt there was not enough time and that you might consider it for the May 2017
ballot. Hilts said that at that time, Konopa asked staff to find out how much it would take to repair the streets and
there was discussion about what Corvallis was doing in regards to a gas tax. Hilts said that he researched the
difference in gas pripes between Albany and Corvallis. Corvallis tends to run higher by two to five cents higher
per gallon, except for stations by the freeway exits, which tend to be higher. He gave some specific examples of
gas prices in Albany and in Corvallis. He encouraged the Council to put a three-to-five-cent gas tax on the ballot
so it can be voted on. He said, don't worry about Corvallis or wait for them to join. Portland voted to increase
their tax by I 0 cents per gallon. Hilts said he will continue to check on the status of this issue. Konopa said she
agreed that we need to address this and thanked him for the price comparison. The state is considering a
transportation bill; if it seems it won't go anywhere in a few months, then this Council should get it on the May or
November ballot. Hilts said that even if the· legislature passed it, the amount Albany would receive would be
minimal.
Hilts said he hopes that Councilor Dick Olsen's absence is because he is sick, and not so that he doesn't have to
vote on the marijuana issue. Hilts said that even though he voted against it, he feels it is unfair that Olsen is not
here to express the opinions of his constituents in Ward I. If he is absent for that reason, Hilts said he thinks that
there should be consequences. Konopa thinks they could take a vote to the people and change the Charter to
make the voting requirement be a majority of the Councilors present, so this doesn't happen with another issue.
RECESS:
The Council recessed for a break at 9:31 p.m.
RECONVENED:
The Council reconvened at 9:40 p.m.
Johnson rejoined the meeting by telephone at 9:41 p.m.
Adoption of Resolutions
Establishing fire and life safetv service fees and repealing Resolution No. 2939 and Section III of Resolution No.
6548.
Fire Chief John Bradner said that Fire Marshal Chris LaBelle has been with the Albany Fire Department (AFD)
for 16 years. Kyle Romey, Special Operations Division Chief, has also been with the City for 16 years.
Bradner said that AFD assesses fees for inspection of fireworks booths and displays, and for the installation and
removal of hazardous material storage tanks, based on a resolution from 1990. They also charge for private fire
protection systems, which is currently part of the water fee structure. Bradner said the intent is to combine the
fees into one fire and life safety fee structure, and add a re-inspection fee for occupants who do not correct fire
code violations in a timely marmer. They do about 3,500 business inspections, and about one third are reinspections 30 days later. As business grows it has exacerbated the issue, with some businesses complying right
away but others putting it off. The current process is to do re-inspections time and time again. Other cities
charge a re-inspection fee. This proposal is to charge $100 after the third re-inspection (or the fourth visit), and
$100 for each re-inspection thereafter.
Kopczynski said he likes that the funds are dedicated to AFD's Equipment Replacement Fund.
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Kellum asked if it is a fire and safety inspection, or only a fire inspection. Bradner said, it is a frre code
inspection. Discussion followed.
Coburn asked what the previous fireworks fees were before the proposed fee increase. Bradner described how
the fees went from $75 to $125. Coburn asked why the fees have not been updated for 25 years. Bradner said
the fireworks season is only two weeks per year. It was when they started to consider the re-inspection fee that
they decided to look at all the fees. Discussion followed.
Collins asked, regarding hazardous material storage tanks, does the Department of Environmental Quality (DEQ)
require a permit for the same activity? Bradner said yes; AFD actually inspects it according to the fire code.
Discussion followed regarding the process.
MOTION: Kopczynksi moved to approve the resolution and Coburn seconded it. The motion passed 5-0 and
was designated Resolution No. 6558.
Establishing ambulance service fees and repealing Resolution No. 6091.
Bradner said that in order to be more in line with other departments, AFD needs to increase fees. They also
propose to add a service delivery fee in order to compensate for calls to assisted living facilities that are not
medically necessary. For example, they receive calls to help patients back into bed, and it turns out to be a large
burden on AFD. They are also getting calls to help load and unload bariatric patients in non-medical
emergencies. The fee would apply to the assisted living facility, not to the individual patient. The intention is to
help increase AFD staffing and fund equipment replacement.
Kellum asked about the difference between a service delivery call and an aid call. Bradner said an aid call is a
medical call, and in a service delivery there is no medical need. For service deliveries, the $250 does cover most
costs for an engine company of three people for approximately 30 minutes. Konopa shared a personal experience
with her parents who live in assisted living.
Kellum thinks the fees should be higher in order for AFD to be compensated fairly, and to get the assisted living
facilities to reevaluate their staffing levels. It's not right that it costs us the same to send an engine to the facility
regardless of if it is for a service or a medical call, but the reimbursement differs. Konopa said this is a good start
and it can be evaluated later on. Bradner said the goal is not to generate revenue, but to change behavior of the
transport services and the assisted living facilities.
Collins asked how FireMed would work in assisted living and if it would be considered an aid call or a service
delivery fee. Discussion followed about whether the FireMed fees are adequate and how Albany's fees compare
to other cities. Collins thinks they should evaluate what services are covered under the FireMed premium.
Coburn said the staff memo did a good job of explaining the situation. He thinks AFD should charge what they
need to and it is not necessary to focus on what other cities charge. He does not like being compared to other
cities, because that is not a justification for increasing or decreasing fees; the goal is to just be compensated.
MOTION: Kellum moved to approve the resolution and Kopczynski seconded it. The motion passed 5-0 and
was designated Resolution No. 6559.
Adoption of Consent Calendar
I) ·Approval of Minutes
a) October 26, 2016, Regular Session minutes.
2) Establishing an Intergovernmental Participation Agreement for cooperative purchasing through National
Intergovernmental Purchasing Alliance and The Cooperative Purchase Network.
3) Accepting the abstract of votes regarding the ballots cast in the state of Oregon General Election held
RES. NO. 6560
Tuesday, November 8, 20 I 6, regarding candidates for City of Albany offices.
4) Accepting the abstract of votes regarding the ballots cast in the state of Oregon General Election held
Tuesday, November 8, 2016, regarding a measure that prohibits certain marijuana registrants and/or licensees
in Albany.
RES. NO. 6561
5) Accepting the abstract of votes regarding the ballots cast in the state of Oregon General Election held
Tuesday, November 8, 2016, regarding a measure that imposes city tax on marijuana retailer's sale of
marijuana items.
RES. NO. 6562
Coburn asked for item 2) to be removed for discussion.
MOTION: Coburn moved to approve the Consent Calendar as presented with Item 2) pulled for discussion.
Kopczynski seconded the motion and it passed 5-0.
Regarding item 2), Coburn said that he believes in buying locally, then in Oregon, then in the USA. These are
local tax dollars, so he thinks we should focus on local first. If there is a comparable product available locally at
a fair price, it should be considered. He has reservations about this program because it is not always just the
bottom-line cost; we should also focus on local business.
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Finance Director Stewart Taylor said they are bringing this forward because of the larger purchases that they
anticipate making for the new Police and Fire stations. This purchasing agreement would make additional options
available to the City in furnishing the two new stations.
Coburn doesn't like sending Albany tax dollars to vendors in another state. He is not sure what the solution is, but
he would like some assurance that there is consideration or local and state of Oregon purchasing. Hare said that
we could look locally, although cost is always a consideration when we are working on a tight budget. We have
approved other nationally approved co-ops. But the Council could direct staff to consider local when possible and
applicable. Coburn said while they are not going for LEED certification on either building, one of the questions
they ask is how far away items come from, since that would cost in fuel, etc., in recognition that it is not just the
bottom dollar that matters. Kellum agreed with Coburn and explained that sometimes the local vendor may have
the same or similar product, but because they are not part of the co-op, buyers are unaware. Discussion followed.
Collins reminded the Council that the City cannot legally give preference based on geography.
MOTION: Kopczynski moved to approve item 2). Collins seconded the motion and it passed 4-1, with Coburn
voting no.
Award of Bids
Three-year tree maintenance services contract with R & R Tree Services, Inc.
Kopczynski asked if any of the bidders were from Albany. Parks & Recreation Director Ed Rodney said no.
Konopa asked if they have been used before. Rodney said not by contract, but we have used them for other
services and they are reputable. They are from Salem. He said we used Buena Vista before, but their bid came in
higher this time. Rodney said we are bound by certain processes and we followed them. Discussion followed.
MOTION: Kellum moved to approve the contract and Collins seconded it.
Collins asked Hare to relay to Buena Vista our appreciation for their prompt and excellent service. Rodney said
we will make sure they know we are pleased with their service. He also noted that there are service requirements
in the bid documents so the new vendor will have specific service thresholds to meet.
VOTE: A vote was taken on the motion and it passed 5-0.
ST-15-03-A, CARA Street Improvements Phase 1.
Engineering Associate I Lori Schumacher said that staff recommends awarding the bid to Pacific Excavation, of
Eugene, for the first phase of the street improvement construction. She described the elements of the project.
Schumacher said they are coordinating with the carousel construction to minimize disruption.
Schumacher said that in addition to recommending the award, Public Works is asking the Council to increase the
contract by $75,000 to add decorative lighting on !st Avenue and Washington Street, along the carousel's
frontage, as discussed at the Work Session. The $75,000 would only go towards lighting, assuming that the
CARA Board is in favor of the action at their next meeting in January. Blaine pointed out that this action does not
authorize that the $75,000 be added to the bid now, but rather that staff has Council's authorization to do that later
so they don't have to come back to the Council again for that piece in January. Discussion followed regarding
details of the bid.
MOTION: Collins moved to award the contract in the amount of $741,697.25 to Pacific Excavation, and to
authorize an increase of $75,000 subject to CARA Agency approval. Coburn seconded the motion and it passed
5-0.
Approval of Agreement
Marijuana Tax Collection Agreement.
MOTION: Kopczynski moved to approve the marijuana tax collection agreement and Collins seconded the
motion.
Coburn said he wonders if there are any other options, assuming that it will be laborious for the City to do this.
Taylor, Konopa, and Kidd agreed.
VOTE: A vote was taken on the motion and it passed 5-0.
Appointment
Appointing ex-officio member to the Linn Benton Loop Board.
MOTION: Collins moved to approve Public Works Operations Director Chris Bailey as the ex-officio member of the
Linn Benton Loop Board. The motion was seconded and it passed 5-0.
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Report
City Manager recruitment.
Finance Director David Shaw said that they will be discussing the stakeholder summary. When the Council met
with the consultant, it was agreed they would send out a questionnaire. Shaw said these are the responses the
consultant received. No action is required; this is just for information. When we get ready to design questions
and get to the final pool, the Council can refer to this to see what the stakeholders said. There is also a draft
brochure. They may use some different photographs. The Council should get their comments by Monday in
order to have the brochure out and the application period open by January 3, 2017. Discussion followed about
changes to the brochure.
Kellum said the he doesn't see any stakeholders from the industrial segment and gave examples. Discussion
followed about including industry stakeholders. Collins said adding to the list gains community buy-in. Shaw
reminded the Council that later in the process there will be an opportunity for citizens to meet the candidates and
give input. Coburn said it would be good to get some good feedback from private entities who have worked with
the City, because it would generate different comments than what we would see from the current stakeholder list.
DIRECTION: Shaw said staff will work with the consultant to expand the stakeholder list.
Business from the Public related to Marijuana.
Shawn Aman, 2310 McKinney Lane, Lebanon, passed out a map (see agenda file). His wife owns Going Green
Compassion Center in Albany. He talked about a map he received 3.5 years ago from the Planning Department
which showed four possible locations for marijuana sales. He said he took the map and found a location and a
landlord to work with them. It was a restrictive map; out of the four possible locations, they were able to use
one. He said that the Council said this was one of the four acceptable areas. He said, it was okay back then, but
with the proposed ordinance being discussed, it may no longer be good enough. The voters have expressed their
desire for access to recreational marijuana. He said he does not believe that the voters had in mind to eliminate
three of the four current dispensaries from participating in the OLCC market by enacting an ordinance. He said
that some have seen this as an attempt to use a simple and reasonable restriction clause in the Time, Place and
Manner (TPM) part of the ORS as a deliberate attempt to go against the will of the people.
Aman showed that his lot is addressed as 1420, which sits across a five-lane highway. He said that passing this
proposed ordinance would put him out of business because they would not be able to compete with an OLCC
shop, which can sell both recreational and medical marijuana.
Kellum asked, when you moved in, did you move in to sell recreational? Aman said no. Kellum asked, so are
you saying you can't sell medical if this ordinance were to pass? Aman said the way the dominos have fallen, if
an OLCC shop does open up in Albany, those shops will have the ability to sell both. He said he has a shop in
Grande Ronde that sells both. An OLCC shop can sell medical marijuana tax-free to any cardholder in their
shop. So an OLCC shop will have an advantage over his shop since it is restricted to medical only. Kellum said,
we are not keeping you from doing what you are doing now. Aman said, by allowing another OLCC shop in the
City, it would essentially put us out of business. Kellum said, it is a business plan that you had, that is no longer
working, which is not the City's issue.
Aman said his point is that allowing an OLCC shop in Albany and restricting him from selling recreational
marijuana, would give the OLCC shop a huge advantage over his store for both medical and recreational. The
13-foot distance that his shop falls short would cause their business to fail, which would result in losing 13 jobs.
He said, give us a variance to our business, or give us some assurance that you will not enact any legislation that
will put us out of business.
Aman asked Kidd, if we are now at the 23rd day of waiting for our land use applications to be signed and there is
nothing prohibiting the City from signing them right now, when will we receive them? Konopa noted that Kidd
is not supposed to give the public legal advice, that he is supposed to advise the Council.
Aman said that there is a conflict of interest with one of the Councilors. Kellum lives at the end of a short deadend street, above his shop. That puts him closer to Aman's business than the one property that is in discussion
across the five-lane highway. Aman thinks this is a clear conflict of interest and he wants Kellum to recuse
himself, or he wants the other Councilors to require him to do so. Konopa explained that that is not a conflict of
interest.
Aman asked if there is a process in place to challenge a Councilor if there is a conflict of interest. Konopa said
conflicts of interest pertain to having a financial gain, and none of the Councilors has a potential financial gain.
Kellum said all he has done is drive past Aman's place, maybe five times a day, and three of those times Kellum
has a picture to prove that Aman's main door is wide open, which is a violation of the rules. If a conflict exists
with a Councilor that is monetary, he doesn't know of it. Kellum said Kopczynksi speaks for the marijuana
proponents, but he does not. Disc.ussion followed about how Councilors maintain the right to comment on
planning activities in their neighborhood.
IO
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Aman said, we found this location by using staffs map from 3.5 years ago. Konopa said, with the measuring
threshold in the current ordinance already in place, you could stay in that location. Aman asked, would I be able
to participate in the OLCC market? Kidd said yes; the way the current code stands you would be able to; if the
proposed ordinance passes tonight, you would not be able to sell recreational marijuana unless amendments are
made. If it does not pass, the ordinance that is currently in place would allow you to be an OLCC member; it
would regulate your business just like a medical facility, so you would have to be 300 feet away from residential,
but you would have an industrial exception, so it is measured form building to (building?), rather than property
line to property line. Discussion followed.
Konopa said she is going to propose that they use the current ordinance already in place, but there are some
Councilors who don't want any restrictions at all.
Cindy Etzel, 840 Pacific Boulevard, said she hopes to have current dispensaries grandfathered in. She said,
adults have the right to do what they want, they voted it in, and the Councilors should make it happen. She said
thank you to Coburn for saying that he wants to keep Albany money in Albany, because even though she lives in
Jefferson, she shops in Albany. She said she is thankful for this city.
Etzel said the land use applications that have been in for 23 days need to be taken care of. She said, you are not
taking care of your constituents in the way they are asking for. She asked the Council to be reasonable, follow
the OLCC guidelines, and grandfather the recreational dispensaries in. She said, the money needs to stay in
Albany.
Etzel said Kidd got a letter from an Attorney that needs to be taken care of as soon as possible.
BUSINESS FROM THE COUNCIL
There was no business from the public.
RECESS TO EXECUTIVE SESSION TO DISCUSS PENDING LITIGATION OR LITIGATION LIKELY TO BE
FILED IN ACCORDANCE WITH ORS 192.660 (2)(h)
The Regular Session recessed to Executive Session at 11 :00 p.m.
RECONVENE
The Regular Session reconvened at 11 :32 p.m.
Reconsideration of Ordinance
Amending Section 5.08.026 of the Albany Municipal Code establishing regulations for recreational marijuana
uses and facilities in the city of Albany.
There was a proposed ordinance on the dais (see agenda file), which was the same as the ordinance that was
included in the agenda packet at the December 5, 2016, Work Session.
Konopa suggested that the Council adopt the ordinance with an amendment, by taking off retailers, and make a
decision about what they want to do about the processors, producers, and wholesalers.
Collins asked, would Konopa' s suggestion apply to the current four retailers or to future retailers? Konopa said
the current code already has retail in it, as measured by use to property boundary. Her proposal would be to
amend the ordinance but not the retail part.
Coburn said it also has zones, and this is what they still need to address; where do we want producers, processors,
and wholesalers? Do we want them in the same areas as retailers, or do we want them in the industrial zone?
Coburn said he talked to Councilor-elect Mike Sykes, and he said the Council would need to address ventilation
due to the butane used in processing. Hare said there are state regulations that apply to processors as well.
As to the 3 00 feet, Collins asked, are we interested in treating the existing four by measuring from use to
boundary, or in the future do we want to use boundary to boundary? Coburn said it is two different issues. The
first is if we remove retailers from the proposed ordinance, he could live with it; but the separate issue is, what
will they do - if anything - on regulations for future retailers? He said, we can rescind the ordinance with any
restrictions and follow OLCC; or we could keep the current regulations that apply to medical and make them
apply to recreational; or the third option is to impose more restrictions on retailers. He wants to separate the
question about the other three activities from questions about retail.
Coburn suggested that the ordinance be amended to not apply to retail sales. Discussion followed about previous
amendments.
Coburn thinks there are additional issues with retail sales that we have experienced that we don't want to repeat
He sees value in grandfathering in the existing shops, but if this new way of measuring 300 feet takes effect, then
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he wonders if it could be challenged in court by future retailers because they could state that they were treated
differently than people in the past. Konopa said it would be more defendable to grandfather in the existing
retailers and have a new set of rules for future retailers. She thinks it is not fair, because the current retailers
would have an unfair advantage due to their location. She suggests amending just the portion of the ordinance
that applies to processors, producers, and growers, and not amend the portion of the ordinance that applies to
retailers.
Kopczynski said he liked Kidd's compromise that was presented at a previous meeting.
Kellum said, we discriminate all the time, and gave examples. We make changes to rules often when we realize
adjustments need to be made. A lot of our problems today are because we did a carve-out instead of a
grandfather when Canna Kitchen came to us and we didn't want to put them out of business. So we changed the
rules for them, and then everyone else showed up. Coburn said that the difference is that recreational is still
illegal so there have been no sales yet. Kellum said moving forward it is reasonable to impose more restrictions,
because of the fact that no sales have been made yet.
Kidd said removing retail from the proposed ordinance would cause it to revert to what it is currently, which is
300 feet, property line to building, for retail sales. So the current dispensaries could convert, and new people
coming in as medical dispensaries could also sell recreational. Kidd said that the boundaries were never clarified
in the old ordinance. He noted that the state measures from the building to the boundary of a school.
From a legal perspective, Kidd said that if the Council does ·not come up with something in this meeting, the
default is that they will go back to retail being regulated the same as medical. The downside to not passing
something is that under our current code, we do not regulate producers, processors, and wholesalers at all. We
don't know what that would look like; it would fall to the state's regulations. So if you want to put in your own
regulations, you have to do it tonight.
Konopa asked if there were four votes to keep existing rules, the same rules we have for medical, which were
adopted a year ago.
Johnson said she supports Kidd's explanation.
As to producers, processors, and growers, Coburn said he would support the proposed ordinance if retailers were
removed. Kidd said they can always go back and amend. Konopa asked about indoor facilities being used. Kidd
said they looked it up and learned that producers have to have an eight-foot solid wall or fence, but that does not
keep the smell out. Discussion followed about controlling odor and if growing could be restricted to indoors.
Staff said they would have to research to find out how the state regulates in terms of smells.
Konopa asked if growers can be in commercial zones. Kidd said, under state law, yes; under current code, I
don't know. Coburn noted that these are industrial type activities, although he sees that they could be
commercial; but, he asked, are we going to come up with different conditions for the four different activities? He
doesn't think that level of detail is necessary and they don't have time. Hare agreed with Coburn and he
recommended that the Council pass the proposed ordinance that excludes the retail uses. Hare said, you are
starting out at a restrictive point for the other three and it would be a lot easier to adjust those up over time rather
than try to account for all the possible variables.
Discussion followed about proposed changes and the possibility ofmeeting on Monday in a Work Session.
Blaine suggested that instead of rewriting ordinances again, they just add a new third paragraph to the proposed
ordinance that would be a separate section in the code, subsection .027, to apply to processors, growers, and
wholesalers.
Kidd noted that any new ordinance would need to be read for the first and second time in title only at the first
meeting; if it did not get a second reading, they would have to come back for another meeting before Christmas,
or the City would be unregulated. Discussion followed.
MOTION: Collins moved to direct staff to bring back an ordinance to require producers, processors, and
wholesalers to be in indoor buildings. Coburn seconded the motion.
Discussion followed. Kidd was concerned was about the industrial zone language conflicting with the 300-foot
restriction.
Johnson will not be able to attend a meeting on Monday.
Council directed staff to recess the meeting, revise the proposed ordinance, and reconvene.
RECESS
The Regular Session recessed at 12:19 a.m.
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RECONVENE
The Regular Session reconvened at 12:41 a.m.
Konopa noted that there was still a motion on the table.
WITHDRAWN: Collins and Coburn agreed to withdraw the motion.
Kopczynski asked, if we adopt this tonight, can you have staff start signing off on the applications? Kidd said
yes.
Kidd went through the revised ordinance that had been written by staff during the recess and described the
changes (see agenda file). Changes included the addition of an emergency clause so that staff can start
processing land use applications immediately; under 5.08.026, they changed the name to recreational marijuana;
under sub paragraph f, marijuana uses, "marijuana retailer" was removed from the definition; under sub 2,
applicable zones, a sentence was added to state that all marijuana producers and marijuana processors shall be
located indoors in a fully enclosed facility; and under Sub B., the ordinance was revised to make retail facilities
subject to the same privileges as a medical facility. Kidd read (2) A and B under 5.08.026.
Kopczynski asked if a dispensary could locate downtown under the old ordinance? Kidd said no, because it
would be within 300 feet and it is mixed use. Hare said, if you adopt this, you adopt the same regulations that
you did for medical. Discussion followed about whether they would be allowed downtown.
MOTION: Coburn moved to adopt the amended ordinance on the dais and Collins seconded it.
Kopczynski asked, could the three existing medical businesses convert to recreational? Kidd said yes.
Kopczynski asked, could any new recreational come into the same zones that medical was allowed in, except that
they would be measured boundary to building? Kidd said yes, that is correct.
Konopa asked for clarity on the zoning and discussion followed.
VOTE: A vote was taken on the motion and it passed 5-0 and was designated Ordinance No. 5887.
NEXT MEETING DATE: Work Session: Monday, December 12, 2016 (tentative); and Monday, January 9, 2017
Regular Session: Wednesday, January 11, 2017
ADJOURNMENT
There being no other business, the meeting was adjourned at 12:56 a.m.

Respectfully submitted,

Reviewed by,

Mary A. Dibble, MMC
City Clerk

Wes Hare
City Manager
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Planning Commission Approved: February 20, 2017
Landmarks Advisory Commission: March l, 2017
City Council Approved: draft

CITY OF ALBANY
JOINT MEETING OF THE PLANNING COMMISSION,
LANDMARKS ADVISORY COMMISSION, AND CITY COUNCIL
Council Chambers
333 Broadalbin Street SW
Monday, January 9, 2017
6:30 p.m.
MINUTES
Planning Commissioners present:

JoAnn Miller, Linsey Godwin, Roger Phillips, Dala Rouse, Bobby Schueller

Planning Commissioners absent:

Sue Goodman (excused), Larry Tomlin (excused), Cordell Post, Dan
Sullivan

City Council present:

Sharon Konopa, Dick Olson, Mike Sykes, Ray Kocpczynski, Bill Coburn,
Bessie Johnson, Rich Kellum

City Council absent:

None

Landmarks Advisory Commissioners present:
Larry Preston, Bill Ryals, Keith Kolkow, Cathy LeSuer, Kerry McQuillin,
David Abarr (also representing CARA)
Landmarks Adviso1y Commissioners absent:
Jolene Thomson
CARA Board present:

Rich Catlin

CARA Board absent:

Mitch Langjahr, Mark Spence, Maura Wilson, Russ Allen

Staff present:

Bob Richardson, Planning Manager; David Martineau, Lead Current Planner;
Melissa Anderson, Planner II; Shawna Adams, Planner I; Edie O'Neil,
Administrative Assistant I; Jessica Henson, Deputy City Attorney; Ron Irish,
Transportation System Analyst; Jeff Blaine, PE, Public Works Engineering
and Community Development Director; Ed Rodney, Parks and Recreation
Director, Interim Urban Renewal Director; Jorge Salinas, Assistant City
Manager, CIO; Nathan Reid, Urban Renewal Officer

CALL TO ORDER
Mayor Konopa called the meeting to order at 6:30 p.m.
COMMENTS FROM THE PUBLIC
None
DOWNTOWN DEVELOPMENT CODE REVIEW PRESENTATION
Mayor Konopa opened :vith introductions.
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Janet Steele, representing the Chamber of Commerce spoke in reference to the storefronts on
opposed to driving office space away from 1st A venue.

1st

A venue. She was

Richardson gave an overview of the presentation, explaining that the goal was to have the Development Code
achieve the goals that CARA was working toward. He explained that the purpose of the presentation was to
explain code concepts and obtain input from the Commissioners, Councilors, and board members. Hewitt gave an
overview of the code concept project (see Agenda Packet). She explained that the concepts would go to draft
form then to public hearing. She talked about the various methods of outreach employed that included a survey
and interviews with stakeholders. She explained that the original goal was to restore storefronts on 1st Avenue,
and one concept to achieve this was to limit uses to retail and other active uses. However, based on feedback
against this, the direction of their focus changed. She suggested, based on feedback that CARA incentivize retail
businesses and restaurants on the ground floor of 1st Avenue and asked for input from the attendees on whether
they felt this was going in the right direction with the new goal. Councilor Kellum asked about ground floor
housing not being allowed. Hewitt explained that ground floor housing would be allowed as long a business was
in the front facing 1st Avenue. Commissioner McQuillin asked for clarification on not kicking out current
businesses on 1st Avenue. Hewitt verified that this would not affect existing businesses. McQuillin asked if
business owners had an opportunity for comment. Hewitt stated they did have opportunity through the survey, and
at least a dozen had responded. Everyone was notified about changes that were being considered. Richardson
explained he had met with the Downtown Albany Association, organizations, and the Chamber of Commerce.
Commissioner Rouse stated concern about only focusing on 1st Avenue and thought 2nd Avenue should be
included as well. Hewitt replied that there was no distinction between 1st and 2nd in terms of the rules.
Housing on ground floor. Hewitt explained that housing on the ground floor was currently prohibited in Historic
District (HD) and conditional in the Central Business Zone (CB). She suggested that in order to create more
activity downtown, there would need to be more opportunity for housing within walking distance of downtown.
She clarified that ground floor housing would be consistent with current rules and would not be changed. New
housing would include townhomes, apartments, and condos; currently, there are no design standards for these
because they are not allowed. She explained the proposed design standards (see Agenda Packet) that would allow
townhomes and ground floor apartments where currently prohibited.
Rouse asked for clarification of the proposed setback allowance for garages. She stated that five feet would not
allow parking in front of a garage. Councilor Kopczynski expressed concern on where to allow ground floor
residential. Richardson stated they would be allowed on 3rd Street where new apartments and townhomes on the
ground floor were currently prohibited or restricted. McQuillin stated that garages were concerning due to
walkability. Hewitt provided further explanation. Councilor Coburn stated that this did not seem very practical.
Commissioner Ryals spoke up to say that the ideas presented were worth reflecting on; housing near downtown
may encourage more activity downtown.
Waterfront Zone (WF) uses and special status list: Hewitt explained that currently, few commercial uses are
allowed, and the standards are vague. She provided an explanation for recommendations (see Agenda Packet).
Catlin asked for clarification of the current Special Status list being moved to CU. Hewitt elaborated on additional
uses that would be allowed and stated that those currently listed as Special Status will not lose their Special
Status.
Other modifications to allowed uses. Hewitt gave an overview of current uses and proposed changes (see Agenda
Packet).
Setbacks from Residential Zones and Uses. Hewitt gave an overview of what was currently allowed. She stated
that Angelo was recommending no interior setback, although building code may require a setback due to safety.
The recommendation was a flat ten-foot setback in Mixed Use next to residential. Catlin asked Richardson if
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buffering would be a requirement. Richardson confirmed that a buffer next to residential would still be required.
Rouse expressed concern that with less of a required setback, privacy for residential next to buildings with
multiple stories could be compromised. Kellum stated to Richardson that in the past, there was right to have solar
and wanted to know if this would still be the case. Richardson stated he was unsure and would have to look into
it, because it was a different part of the code.
Height limits in HD. Hewitt gave an overview of current allowances (see Agenda Packet). Richardson clarified
that the LAC would determine if new buildings would be historically compatible. McQuillin stated that the code
should be lower on height requirements to prevent fragmentation. Ryals rebutted that it could connect downtown.
He mentioned the carousel as an example of connecting Monteith Park and downtown.
Parking requirements. An overview of the Parking Assessment District was given. Hewitt explained current
issues with limited space downtown. New development could cause parking issues with more traffic. One
possibility would be to reduce parking requirement in HD, CB, and WF. This would allow more flexibility to
meet requirements. Businesses could provide parking on their site if they could, or pay a fee if they could not.
Rouse stated concern about property north of Water Avenue due to lack of street parking because of the railroad
tracks; businesses in this area should have to provide parking because no on-street parking is allowed. Mayor
Konopa was in favor of collecting a fee or in lieu providing parking. She continued that the City was currently at
a point to form a task force to meet long term needs downtown for parking. Ryals concurred that parking was a
huge issue and needed to be addressed before further development occurred requiring parking that was not
planned for. Konopa stated this may be a CARA project. Coburn asked for an example from another city
implementing this type of plan in order to model an appropriate plan to address parking. Hewitt stated a fee
program would not be a part of this project due to the scope. Blaine suggested separating parking issues from
other issues for separate review.
Drive through windows. An overview was given on current restrictions (see Agenda Packet). Coburn expressed
opposition to prohibiting drive-through windows. Kellum stated that drive-through windows reduce the need for
parking. Hewitt replied if this concept was not desirable, alternative concepts could be brought up.
Commissioner Miller said prohibiting drive-through windows would force people to walk around downtown.
Additional concepts. Hewitt gave a brief overview of several other concepts to consider.

Godwin expressed concern about wanting to make it easier for builders and contractors to understand the code.
NEXT PLANNING COMMISSION MEETING DATE
February 20, 2017
ADJOURN
Hearing no further business, Mayor Konopa adjourned the meeting at 8:38 p.m.

Respectfully submitted,

Reviewed by,

Edie O'Neil
Administrative Assistant I

Bob Richardson
Planning Manager
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TO:

Albany City Council

VIA:

Wes Hare, City Manager

FROM:

Mario Lattanzio, Chief of Police

DATE:

March 1, 2017, for March 8, 2017, City Council Meeting

SUBJECT: Full On-Premises Sales, Commercial Establishment, New Outlet, Liquor License
Application for San Blas, LLC, dba San Blas Authentic Mexican Restaurant located
at 2845 Santiam Highway.
Action Requested:
I recommend the Full On-Premises Sales, Commercial Establishment, New Outlet, Liquor License
Application for San Blas, LLC, dba San Blas Authentic Mexican Restaurant located at 2845
Santiam Highway, be approved.
Discussion:
Sabas Gonzalez, Eduardo Gonzalez, and Matilde Conrique on behalf of San Blas, LLC, dba San
Blas Authentic Mexican Restaurant, have applied for a Full On-Premises Sales, Commercial
Establishment, New Outlet, liquor license. Based on a background and criminal history
investigation through Albany Police Department records, the applicants have no criminal record.
Budget Impact:
None.
MSR

29

di/jjanii
. . ----71•

TO:

Albany City Council

VIA:

Wes Hare, City Manager
John R. Bradner, Fire Chief

FROM:

Staci Belcastro, P.E., City Engineer

DATE:

March 1, 2017, for the March 8, 2017, City Council Meeting

SUBJECT:

MS-16-02, Fire Station 11 Cooperative Improvement Agreement

RELATES TO STRATEGIC PLAN THEME:

e

•

A Safe City
An Effective Government

Action Requested:
Staff recommends that Council, by motion, authorize the Mayor to enter into a Cooperative
Improvement Agreement with the Oregon Department of Transportation (ODOT) for construction
of Fire Station 11 improvements on US 20 (Albany-Corvallis Highway).
Discussion:
Council awarded a construction contract to Gerding Builders, LLC, of Corvallis, for construction of
the new fire station at the July 13, 2016, Council meeting. Work began on the new station in
August 2016. However, construction of improvements on Lyon and Ellsworth Streets in support of
the new station have been on hold pending execution of a cooperative agreement with ODOT.
Execution of the agreement provided as Attachment 1 will allow Gerding Builders to work within
ODOT's right-of-way on Lyon and Ellsworth Streets. A Vicinity Map is provided as Attachment 2.
Project Description
ODOT improvements on Lyon Street include construction of a new approach at 6th Avenue, curb
and gutter, street surfacing, striping, and signs. Curb extensions and new marked crosswalks will
be constructed on Lyon Street at 6th and 7th Avenues, and the existing fire signal on Lyon Street will
be removed. The agreement calls for the fire signal on Ellsworth Street to be modified to operate as
a warning device with emergency vehicle-actuated flashing lights. Staff hopes to complete an
application for a full traffic signal at the intersection before the flashing light modification takes
place. The goal is to convert the existing emergency vehicle signal to a full signal without making
the interim flashing light improvement called for in this agreement.
Budget Impact:
Construction of improvements on US 20 will be funded from CARA (290-11-1102).
SLB:rk
Attachments (2)
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ATTACHMENT 1

Misc. Contracts and Agreements
No. 31440

COOPERATIVE IMPROVEMENT AGREEMENT
US 20 Albany Fire Station
City of Albany
THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to as "State;"
and the CITY OF ALBANY, acting by and through its elected officials, hereinafter referred
to as "Agency," both herein referred to individually or collectively as "Party" or "Parties."
RECITALS
1. US 20 (Albany-Corvallis Highway), is a part of the state highway system under the
jurisdiction and control of the Oregon Transportation Commission (OTC). US 20 is
routed through the corporate limits of Agency and is known within the limits of this
project as SE Lyon Street and SW Ellsworth Street.
2. By the authority granted in Oregon Revised Statutes (ORS) 190.110, 366.572 and
366.576, State may enter into cooperative agreements with counties, cities and units
of local governments for the performance of work on certain types of improvement
projects with the allocation of costs on terms and conditions mutually agreeable to the
contracting parties.
3. State, by ORS 366.220, is vested with complete jurisdiction and control over the
roadways of other jurisdictions taken for state highway purposes. By the authority
granted by ORS 373.020, the jurisdiction extends from curb to curb, or, if there is no
regular established curb, then control extends over such portion of the right of way
as may be utilized by State for highway purposes. Responsibility for and jurisdiction
over all other portions of a city street remains with the Agency.
4. By the authority granted in ORS 810.080 State has the authority to establish marked
pedestrian crosswalks on its highway facilities.
5. By the authority granted in ORS 810.210, State is authorized to determine the
character or type of traffic control devices to be used, and to place or erect them
upon state highways at places where State deems necessary for the safe and
expeditious control of traffic. No traffic control devices shall be erected, maintained,
or operated upon any state highway by any authority other than State, except with its
written approval. Traffic signal work on this Project will conform to the current State
standards and specifications.
6. Agency has undertaken the reconstruction of Agency's fire station, which requires
the relocation of the current approach.
This Agreement will address ADA
compliance regulations and maintenance responsibilities for improvements
constructed as part of the project.
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NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it
is agreed by and between the Parties hereto as follows:
TERMS OF AGREEMENT
1. This Agreement shall supersede Misc. Contracts and Agreement No. 5011 entered
into on June 26, 1974; and Misc. Contracts and Agreement No. 6487 entered into on
June 1, 1978, and any subsequent amendments to said agreements in their entirety.
Agreements 5011 and 6487 will terminate upon the execution of this Agreement.
2. Under such authority, State and Agency agree to Agency designing and constructing
the following:
a.
b.
c.
d.
e.

construct a new approach to Agency's fire station;
install new curbing;
reconstruct portions of the US 20 roadbed,
construct new surfacing of some portions of US 20
install marked crosswalks
i. US 20 (Lyon Street) at 5th Street; and
ii. US 20 (Lyon Street) at ?1h Street;
f. install striping
g. install signs;
h. remove the fire signals at US 20 (Lyon Street) at Mile Point 10.87; and
i. revise the fire signal at US 20 (Ellsworth Street) at Mile Point 10.83 (6th
Street) from signs and signals to signs and warning flashers.
Collectively, all hereinafter referred to as "Project." The location of the Project is
approximately as shown on the sketch map attached hereto, marked Exhibit A, and
by this reference made a part hereof.
3. The Project will be financed at an estimated cost of $540,000 in Agency funds. The
estimate for the total Project cost is subject to change. Agency shall be responsible
for Project costs beyond the estimate.
4. This Agreement shall become effective on the date all required signatures are
obtained and shall remain in effect for the purpose of ongoing maintenance and
power responsibilities for the useful life of the facilities constructed as part of the
Project. The useful life is defined as twenty (20) calendar years. The Project shall be
completed within two (2) calendar years following the date of final execution of this
Agreement by both Parties.
AGENCY OBLIGATIONS
1. Agency, or its consultant, shall conduct the necessary field surveys, environmental
studies, traffic investigations, preliminary engineering and design work required to
produce and provide final plans, specifications and cost estimates for the Project;
identify and obtain all required permits; perform all construction engineering,
including all required materials testing and quality documentation; prepare all bid and
contract documents; advertise for construction bid proposals; award all contracts;

2

32

ATTACHMENT 1

,I

City of Albany/ODOT
Agreement No. 31440
pay all contractor costs, provide technical inspection, project management services
and other necessary functions for sole administration of the construction contract
entered into for this Project.
2. For portions of the Project located on or along the Oregon State Highway System
(state highway), if the Project scope includes work on sidewalks, curb ramps, or
triggers an obligation to address curb ramps or pedestrian signals, Agency shall:
a. Utilize ODOT standards to assess and ensure Project compliance with the
Americans with Disabilities Act of 1990 (ADA), including ensuring that all
sidewalks, curb ramps, and pedestrian-activated signals meet current
ODOT Highway Design Manual standards;
b. Follow ODOT's processes for design, modification, upgrade, or
construction of sidewalks, curb ramps, and pedestrian-activated signals,
including using the ODOT Highway Design Manual, ODOT Design
Exception process, ODOT Standard Drawings, ODOT Construction
Specifications, and current ODOT Curb Ramp Inspection form;
c. At Project completion, send an ODOT Curb Ramp Inspection Form 7345020 to the address on the form as well as to State's Project Manager for
each curb ramp constructed, modified, upgraded, or improved as part of
the Project. The completed form is the documentation required from the
Agency showing that each curb ramp meets ODOT standards and is ADA
compliant. ODOT's fillable Curb Ramp Inspection Form and instructions
are available at the following address:
http://www.oregon.gov/ODOT/HWY/CONSTRUCTION/Pages/HwyConstForm
s1 .aspx; and
d. Promptly notify ODOT of Project completion and allow ODOT to inspect
Project sidewalks, curb ramps, and pedestrian-activated signals located
on or along a state highway prior to acceptance of Project by Agency and
prior to release of any Agency contractor.
3. Agency shall, at its own expense, maintain and periodically inspect any sidewalks,
curb ramps, and pedestrian-activated signals on portions of the Project under
Agency's maintenance jurisdiction upon Project completion and throughout the
useful life of the Project to ensure continuing compliance with the ADA This
provision shall survive termination of this Agreement.
4. Agency shall submit a copy of the plans and specifications to State through the State
District 4 Office for review and if satisfactory to State, concurrence prior to advertising
for a construction contract or, if Agency forces will perform the construction work, prior
to construction. Concurrence must be received from State prior to proceeding with the
Project. The Project design, signing, and marking shall be in conformance with the
current Oregon Bicycle and Pedestrian Design Guide and shall comply with the most
current Americans with Disabilities Act (ADA) guidelines.

'
!

'I
i

5. Agency shall be responsible for paving US 20 as detailed in the Project final plans.
Agency may negotiate with State to have portions of the paving work, grind inlay
outside of t-trench work, completed by State maintenance forces at a later time.
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Such negotiation shall take place with Agency's subsequent Street Scape project
which is separate and independent of this Project. If Agency is not successful in
negotiating the paving work, Agency must complete the paving work as a part of this
Project no later than June 30, 2018.
6. Agency shall be responsible for and pay to the power company 100 percent of the
power costs for the advanced warning signs and flashers to be installed as part of
the Project. Agency shall require the power company to send invoices directly to
Agency.
7. Agency shall, upon completion of Project, maintain the Project at its own cost and
expense and in a manner satisfactory to State, with the exception US 20 (curb to
curb) as described in State Obligation, paragraph 1.
8. Agency shall, upon completion of Project, maintain the crosswalks at its own cost
and expense and in a manner satisfactory to State. Agency understands the
crosswalks shall be marked and maintained to State standards as defined in the
Manual on Uniform Traffic Control Devices (MUTCD) and Oregon Supplement to the
MUTCD. Agency understands approval for installation of said crosswalks is
attached hereto, marked "Exhibit B," and made a part hereof.
9. Agency shall, upon completion of Project, maintain the warning signs, flashers, and
supports (sign posts on Lyon Street and pole and mast arm on Ellsworth Street)
associated with the fire station warning system, at its own cost and expense and in a
manner satisfactory to State. Agency understands approval for installation of said
fire station warning system is attached hereto, marked "Exhibit C," and made a part
hereof.
1a.Agency, or its consultant's, electrical inspectors shall possess a current State
Certified Traffic Signal Inspector certificate, in order to inspect electrical installations
on state highways. The State District Permitting Office shall verify compliance with
this requirement prior to construction.
11.Agency shall provide to State permanent mylar "as constructed" plans for work on
state highways. If Agency redrafts the plans, done in Computer Aided Design and
Drafting (GADD) or Microstation, to get the "as constructed" set, and they follow the
most current version of the "Contract Plans Development Guide, Volume 1 Chapter
16"
http://www.oregon.gov/State/HWY/ENGSERVICES/docs/dev guide/vol 1N116.pdf, Agency shall provide to State a Portable Document Format (PDF) file and a
paper copy of the plan set.
12. All employers, including Agency, that employ subject workers who work under this
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the
required Workers' Compensation coverage unless such employers are exempt
under ORS 656.126. Employers Liability insurance with coverage limits of not less
than $500,000 must be included. Agency shall ensure that each of its contractors
complies with these requirements.
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13. Agency shall perform the service under this Agreement as an independent
contractor and shall be exclusively responsible for all costs and expenses related to
its employment of individuals to perform the work under this Agreement including,
but not limited to, retirement contributions, workers' compensation, unemployment
taxes, and state and federal income tax withholdings.
14.Agency acknowledges and agrees that State, the Oregon Secretary of State's Office,
the federal government, and their duly authorized representatives shall have access
to the books, documents, papers, and records of Agency which are directly pertinent
to the specific Agreement for the purpose of making audit, examination, excerpts,
and transcripts for a period of six (6) years after completion of Project. Copies of
applicable records shall be made available upon request. Payment for costs of
copies is reimbursable by State.
15.Agency shall require its contractor(s) and subcontractor(s) that are not units of local
government as defined in ORS 190.003, if any, to indemnify, defend, save and hold
harmless the State of Oregon, Oregon Transportation Commission and its members,
Department of Transportation and its officers, employees and agents from and
against any and all claims, actions, liabilities, damages, losses, or expenses,
including attorneys' fees, arising from a tort, as now or hereafter defined in ORS
30.260, caused, or alleged to be caused, in whole or in part, by the negligent or
willful acts or omissions of Agency's contractor or any of the officers, agents,
employees or subcontractors of the contractor ("Claims"). It is the specific intention
of the Parties that the State shall, in all instances, except for Claims arising solely
from the negligent or willful acts or omissions of the State, be indemnified by the
contractor and subcontractor from and against any and all Claims.
16. Any such indemnification shall also provide that neither the Agency's contractor and
subcontractor nor any attorney engaged by Agency's contractor and subcontractor
shall defend any claim in the name of the State of Oregon or any agency of the State
of Oregon, nor purport to act as legal representative of the State of Oregon or any of
its agencies, without the prior written consent of the Oregon Attorney General. The
State of Oregon may, at anytime at its election assume its own defense and
settlement in the event that it determines that Agency's contractor is prohibited from
defending the State of Oregon, or that Agency's contractor is not adequately
defending the State of Oregon's interests, or that an important governmental
principle is at issue or that it is in the best interests of the State of Oregon to do so.
The State of Oregon reserves all rights to pursue claims it may have against
Agency's contractor if the State of Oregon elects to assume its own defense.
17. Agency shall comply with all federal, state, and local laws, regulations, executive
orders and ordinances applicable to the work under this Agreement, including,
without limitation, the provisions of ORS 279C.505, 279C.515, 279C.520, 279C.530
and 2798.270 incorporated herein by reference and made a part hereof. Without
limiting the generality of the foregoing, Agency expressly agrees to comply with (i)
Title VI of Civil Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation
Act of 1973; (iii) the Americans with Disabilities Act of 1990 and ORS 659A.142; (iv)
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all regulations and administrative rules established pursuant to the foregoing laws;
and (v) all other applicable requirements of federal and state civil rights and
rehabilitation statutes, rules and regulations.
18.Agency shall construct the Project in accordance with the requirements of ORS
276.071 including the public contracting laws within ORS Chapters 279A, 2798 and
279C.
19. If Agency chooses to assign its contracting responsibilities to a consultant or
contractor, Agency shall inform the consultant or contractor of the requirements of
ORS 276.071, to ensure that the public contracting laws within ORS Chapters 279A,
2798 and 279C are followed.
20.Agency/Developer or its contractor shall follow the Oregon Locate Laws (ORS 757
and OAR 952).
21. Agency or its consultant shall acquire all necessary rights of way according to the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
as amended, ORS Chapter 35 and the State Right of Way Manual. Certification of
right of way acquisition work must be made by the Agency (or on behalf of its
consultant) doing the work. If Agency acquires the right of way, it shall provide a
letter from Agency's legal counsel certifying that 1) the right of way needed for the
Project has been obtained and 2) right of way acquisition has been completed in
accordance with the right of way requirements contained in this Agreement. The
certification form shall be routed through the State Region 2 Right of Way Office for
co-signature and possible audit. If Agency elects to have State perform right of way
functions, a separate agreement shall be executed between Agency and State right
of way, referencing this Agreement number.
22.Agency shall obtain a permit to "Occupy or Perform Operations upon a State
Highway" from the State District 4 Office as well as engineering design review
approval from State. Agency agrees to comply with all provisions of said permit(s),
and shall require its developers, contractors, subcontractors, or consultants
performing such work to comply with such permit and review provisions.
23. Pursuant to the statutory requirements of ORS 279C.380 Agency shall require their
contractor to submit a performance bond to Agency for an amount equal to or
greater than the estimated cost of the Project.
24. If Agency enters into a construction contract for performance of work on the Project,
then Agency will require its contractor to provide the following:
a. Contractor shall indemnify, defend and hold harmless State from and against all
claims, suits, actions, losses, damages, liabilities, costs and expenses of any
nature whatsoever resulting from, arising out of, or relating to the activities of
Coritractor or its officers, employees, subcontractors, or agents under the
resulting contract.
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b. Contractor and Agency shall name State as a third party beneficiary of the
resulting contract.
c. Commercial General Liability. Contractor shall obtain, at Contractor's expense,
and keep in effect during the term of the resulting contract, Commercial General
Liability Insurance covering bodily injury and property damage in a form and with
coverages that are satisfactory to State. This insurance will include personal and
advertising injury liability, products and completed operations. Coverage may be
written in combination with Automobile Liability Insurance (with separate limits).
Coverage will be written on an occurrence basis. If written in conjunction with
Automobile Liability the combined single limit per occurrence will not be less than
$1,000,000 for each job site or location. Each annual aggregate limit will not be
less than $2,000,000.
d. Automobile Liability. Contractor shall obtain, at Contractor's expense, and keep in
effect during the term of the resulting contract, Commercial Business Automobile
Liability Insurance covering all owned, non-owned, or hired vehicles. This
coverage may be written in combination with the Commercial General Liability
Insurance (with separate limits). Combined single limit per occurrence will not be
less than $1,000,000.
e. Additional Insured. The liability insurance coverage, except Professional Liability,
Errors and Omissions, or Workers' Compensation, if included, required for
performance of the resulting contract will include State and its divisions, officers
and employees as Additional Insured but only with respect to Contractor's
activities to be performed under the resulting contract. Coverage will be primary
and non-contributory with any other insurance and self-insurance.
f.

Notice of Cancellation or Change. There shall be no cancellation, material
change, potential exhaustion of aggregate limits or non-renewal of insurance
coverage(s) without thirty (30) days written notice from Contractor's or its
insurer(s) to State. Any failure to comply with the reporting provisions of this
clause will constitute a material breach of the resulting contract and will be
grounds for immediate termination of the resulting contract and this Agreement.

25. Agency is responsible for and ensures that all survey monuments recorded with a
county and within or adjacent to the highway right of way shall be preserved in
accordance with ORS 209.140 and 209.150. Any such monumentation that is
damaged or removed during the course of the Project must be replaced in
compliance with ORS Chapter 209 stipulations, the State Right of Way
Monumentation Policy, and at Agency's own expense.
26.Agency is also responsible, at its own expense, for replacement of any additional
State survey marks or other monumentation not recorded with a county that are
damaged or removed during the course of the Project. In the event of such
replacement, Agency shall contact State's Geometronics Unit for replacement
procedures.
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27. If additional right of way is acquired for state highway right of way purposes as a
result of the Project, then a right of way monumentation survey is required as
defined in ORS 209.150 and 209.155. Agency agrees to provide such a survey, at
its own expense, following ORS Chapter 209 stipulations, State Right of Way
Monumentation Policy, and State's Geometronics Unit review and approval, and to
file the legal survey with the appropriate Agency Surveyor's office as required
28.Agency certifies and represents that the individual(s) signing this Agreement has
been authorized to enter into and execute this Agreement on behalf of Agency,
under the direction or approval of its governing body, commission, board, officers,
members or representatives, and to legally bind Agency.
29. Agency's Project Manager for this Project is Staci Belcastro, City Engineer, City of
Albany, PO Box 490, Albany, Oregon 97321; telephone (541) 917-7645; email:
staci.belcastro@cityofalbany.net, or assigned designee upon individual's absence.
Agency shall notify the other Party in writing of any contact information changes
during the term of this Agreement.
STATE OBLIGATIONS
1. State shall accept jurisdiction and control of Project improvements on US 20 within
the curb to curb jurisdiction as stated in Recitals, paragraph 3. Crosswalk
maintenance shall be performed by Agency at Agency's expense as stated in
Agency Obligation, paragraph 5. Fire warning system maintenance (including but
not limited to signs, flashers and supports) shall be performed by Agency at
Agency's expense as stated Agency Obligation, paragraph 6.
2. State grants authority to Agency to enter upon State right of way for the construction
of this Project as provided for in miscellaneous permit to be issued by State District 4
Office.
3. State's Project Manager for this Project is Duane J. Liner, Development Review
Coordinator, 3700 SW, Philomath Boulevard, Corvallis, Oregon 97333; telephone
(541) 757-4140; email: duane.j.liner@odot.state.or.us, or assigned designee upon
individual's absence. State shall notify the other Party in writing of any contact
information changes during the term of this Agreement.
GENERAL PROVISIONS
1. This Agreement may be terminated by mutual written consent of both Parties.
2. State may terminate this Agreement effective upon delivery of written notice to
Agency, or at such later date as may be established by State, under any of the
following conditions:
a. If Agency fails to provide services called for by this Agreement within the
time specified herein or any extension thereof.
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b. If Agency fails to perform any of the other provisions of this Agreement,
or so fails to pursue the work as to endanger performance of this
Agreement in accordance with its terms, and after receipt of written
notice from State fails to correct such failures within ten (10) days or
such longer period as State may authorize.
c. If Agency fails to provide payment of its share of the cost of the Project.
d. If State fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to allow State, in the exercise of its
reasonable administrative discretion, to continue to make payments for
performance of this Agreement.
e. If federal or state laws, regulations or guidelines are modified or
interpreted in such a way that either the work under this Agreement is
prohibited or State is prohibited from paying for such work from the
planned funding source.
3. Any termination of this Agreement shall not prejudice any rights or obligations
accrued to the Parties prior to termination.
4. If any third party makes any claim or brings any action, suit or proceeding alleging a
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State or
Agency with respect to which the other Party may have liability, the notified Party
must promptly notify the other Party in writing of the Third Party Claim and deliver to
the other Party a copy of the claim, process, and all legal pleadings with respect to
the Third Party Claim. Each Party is entitled to participate in the defense of a Third
Party Claim, and to defend a Third Party Claim with counsel of its own choosing.
Receipt by a Party of the notice and copies required in this paragraph and
meaningful opportunity for the Party to participate in the investigation, defense and
settlement of the Third Party Claim with counsel of its own choosing are conditions
precedent to that Party's liability with respect to the Third Party Claim.
5. With respect to a Third Party Claim for which State is jointly liable with Agency (or
would be if joined in the Third Party Claim), State shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in
settlement actually and reasonably incurred and paid or payable by Agency in such
proportion as is appropriate to reflect the relative fault of State on the one hand and
of Agency on the other hand in connection with the events which resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant
equitable considerations. The relative fault of State on the one hand and of Agency
on the other hand shall be determined by reference to, among other things, the
Parties' relative intent, knowledge, access to information and opportunity to correct
or prevent the circumstances resulting in such expenses, judgments, fines or
settlement amounts. State's contribution amount in any instance is capped to the
same extent it would have been capped under Oregon law, including the Oregon
Tort Claims Act, ORS 30.260 to 30.300, if State had sole liability in the proceeding.
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6. With respect to a Third Party Claim for which Agency is jointly liable with State (or
would be if joined in the Third Party Claim), Agency shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in
settlement actually and reasonably incurred and paid or payable by State in such
proportion as is appropriate to reflect the relative fault of Agency on the one hand
and of State on the other hand in connection with the events which resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant
equitable considerations. The relative fault of Agency on the one hand and of State
on the other hand shall be determined by reference to, among other things, the
Parties' relative intent, knowledge, access to information and opportunity to correct
or prevent the circumstances resulting in such expenses, judgments, fines or
settlement amounts. Agency's contribution amount in any instance is capped to the
same extent it would have been capped under Oregon law, including the Oregon
Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability in the proceeding.
7. The Parties shall attempt in good faith to resolve any dispute arising out of this
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.
8. If Agency fails to maintain facilities in accordance with the terms of this Agreement,
State, at its option, may maintain the facility and bill Agency, seek an injunction to
enforce the duties and obligations of this Agreement or take any other action allowed
by law.
1

9. This Agreement may be executed in several counterparts (facsimile or otherwise) all
of which when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories to the same counterpart. Each
copy of this Agreement so executed shall constitute an original.
10. This Agreement and attached exhibits constitute the entire agreement between the
Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No
waiver, consent, modification or change of terms of this Agreement shall bind either
Party unless in writing and signed by both Parties and all necessary approvals have
been obtained. Such waiver, consent, modification or change, if made, shall be
effective only in the specific instance and for the specific purpose given. The failure
of State to enforce any provision of this Agreement shall not constitute a waiver by
State of that or any other provision.
THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to be bound by its
terms and conditions.
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CITY OF ALBANY, by and through its
designated officials

STATE OF OREGON, by and through
its Department of Transportation

By _ _ _ _ _ _ _ _ _ _ _~
Title:

By_~~~~~~~~~Highway Division Administrator

By_~~~~~~~~~~~
Title:

APPROVAL RECOMMENDED
By _ _ _ _ _ _ _ _ _ _ _~
State Traffic-Roadway Manager

APPROVED AS TO LEGAL SUFFICIENCY

By~--~--~~-~-----

Agency Counsel

By _ _ _ _ _ _ _ _ _ _ _~
Region 2 Manager
Date

-----------

By _ _ _ _ _ _ _ _ _ _ _~
Region 2 Planning and Development
Manager

Agency Contact:
Staci Belcastro
City Engineer
City of Albany
PO Box490
Albany, Oregon 97321
(541) 917-7645
Staci. belcastro@cityofalbany.net

District 4 Manager

State Contact:

Date

Date- - - - - - - - - - - By _ _ _ _ _ _ _ _ _ _ __

Duane James Liner, P.E.
Development Review Coordinator
ODOT - Region 2
3700 SW Philomath Boulevard
Corvallis, Oregon 97333
(541) 757-4140
Dane.j.liner@odot.state.or.us

------------

APPROVED AS TO LEGAL
SUFFICIENCY
By_ _ _ _ _ _ _ _ _ _ __
Assistant Attorney General
Date

------------
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Exhibit B

INTEROFFICE

DATE:

May 10, 2016

TO:

Dorothy Upton, P.E.
Region 2 Traffic Engineer

MEMO

TECHNICAL SERVICES
Traffic-Roadway Section
Office Phone: (503) 986-3568
Fax Number: (503) 986-3749

File Code: Hwy 31 MP 10.85 -10.91

FROM:
SUBJECT:

Crosswalks On Lyons St.
Albany Corvallis Highway
US 20 (Lyons Street) at Sixth Street, Seventh St. Mp 10.85 -10.91
City of Albany

We have received your request to close the crosswalk on the northern leg of Sixth Street and
Lyons Street in Albany. The closure appears to be justified by the desire to avoid introducing
pedestrian conflicts near the fire station driveway and the availability of other preferable
crossings to the north and to the south. In accordance with Oregon Administrative Rule 734-200410, I approve your request. The closure of this crosswalk shall be implemented through the
installation of crosswalk closure signs and barricades on each end of the crosswalk as
determined to be appropriate. As a condition of this closure, the crosswalk on the southern leg
shall be marked and shall be fitted with curb extensions.
We have also received your request to mark the crosswalk on the northern leg of the
intersection at Lyons/Seventh Street. This request is also approved. As a condition of this
approval, the crosswalk shall be fitted with curb extensions. I concur with your intent to utilize
continental style markings, advance stop bars, and crosswalk warning signs at these marked
crosswalks, If you have any questions or concerns regarding this approval, please contact Gary
Obery at 503-986-4062.

Electronic Courtesy Copies:
David Warren, District 4 Manager
Frannie Brindle, Area 4 Manager
Jamie Schmidt, Reg. 2 Traffic Ops Spec.
Duane Liner, Reg. 2 Dev Review Coord.

Angela Kargel, Region 2 Traffic Manager
Katherine Burns, Traffic Investigations Engineer
Doug Bish, Traffic Engineering Services Manager
Gary Obery, Active Modes Traffic Engineer

GRO/tc
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TECHNICAL SERVICES
INTEROFFICE

DATE:

Traffic-Roadway Section
Office Phone: (503) 986-3568
FAX Phone: (503) 986-3749

MEMO

December 20, 2016

File Code: Hwy 031MP10.83 &10.87

TO:

Dorothy Upton, P
Region 2

FROM:

Bob Pappe, P.E., P.L.S.
State TrafficfRoadway Engineer

SUBJECT:

Traffic Signal Removal Request & Traffic Signal Modification Request
US 20 - Ellsworth St and Lyons St (Albany-Corvallis Highway)
City of Albany

Tra7

We have reviewed your request to remove the emergency fire signal on Lyons Street (OR 20 - Hwy
031, MP 10.87} and to modify the emergency fire signal at Ellsworth Street (OR 20 - HWY 031, MP
111
10.83) in Albany. A new fire station is being constructed on Lyon Street and 6 Ave. The current
configurations of the fire signals do not meet MUTCD design standards. The Lyon Street midblock
fire signal will be removed along with the advanced stop bar and associated signing. It will be
replaced by emergency vehicle warning signs with warning beacons south of the new emergency
vehicle exit driveway. The Ellsworth Street signal will be modified, as each of the existing
red/yellow/green lens assemblies will be removed and replaced with emergency vehicle warning sign
and a single 12" flashing yellow display. These changes have the support of the City of Albany.
In accordance with OAR 734~20-0410, I approve this request based on our review of the information
you submitted. This approval has the following stipulations:
"

The Ellsworth signal shall be modified by replacing each of the three section heads currently in
place with a single 12" flashing yellow display. The City of Albany and/or Region shall re~address
this when the future streetscape improvements for Ellsworth Street are ready to be submitted to
this office.

•

The Lyons Street signal shall be replaced with warning beacons.

..

The Opticom system for the Ellsworth Street flashing yellow lights shall be re.evaluated If the
amount of false calls, if any, is problematlc.

•

Other items pertaining to the removal including the traffic signal equipment and publlc notification
shall be according to the Traffic Signal Policy and Guidelines.

..

This office must approve the final removal plans.

lf you have concerns or questions regarding this approval, please contact Marie Kennedy at 503-966-

4013.
MK/lbm
Electronic Copies to:
Scott Cramer, Traffic Standards
Craig Black, Traffic Ops Angela Karge!, Region 2 Traffic Mgr.
Marie Kennedy, Traffic Ops Coordinator
Julie Kentosh, Region 2 Signal Ops Eng.
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TO:

Albany City Council

VIA:

Wes Hare, City Manager
Chris Bailey, Public Works Operations Director Cf>

FROM:

Kristin Preston, P.E., Wastewater Superintendent

DATE:

March 1, 2017, for the March 8, 2017, Council Meeting

SUBJECT: Proposed Position Reclassification in the Public Works Operations Department
RELATES TO STRATEGIC PLAN THEME: •

Effective Government

Action Requested:
Staff recommends that Council approve, by motion, the reclassification of one position in the
Public Works Operations Department.
Discussion:
Talking Water Gardens (TWG) is a unique wastewater treatment wetland that is open to the
public, offering trails and park-like amenities in addition to water treatment. It is nearly 60 acres
of plants, trees, walking trails, wetland ponds, and associated facilities. Day-to-day operation and
maintenance of TWG is overseen by the Natural Treatment System Specialist (NTSS) with
supervision from the Water Reclamation Facility (WRF) Treatment Plant Supervisor. This work
is more than one full-time employee can manage, so the City also relies on contractors
(landscaping, pest management, trail maintenance, etc.), technical consultants, vendors, and
temporary seasonal workers as needed. Additionally, TWG is an outdoor educational destination
that involves the NTSS giving tours, leading student groups, and coordinating outreach and
education efforts with other City departments and outside organizations.
The NTSS position was created in 2014, after the Environmental Programs Supervisor for
Wetlands & Reuse retired from the City. This organizational change of reclassifying the
supervisor position ki an AFSCME bargaining specialist position was an effort to reduce
supervisory staff while increasing fieldwork capacity. The recruitment for the NTSS also offered
the opportunity to include responsibilities for other natural treatment systems, such as the publicly
owned stormwater quality facilities. This reclassified position has generally worked well for the
City, bringing the much-needed expertise, skills, and labor required for this specialized work.
In the two years since the position was first filled, it has become clear that the scope and
complexity of the work for the NTSS is greater than the current salary grade and job description.
The specialized work is autonomous by nature and involves independent decision making. It also
involves obtaining and directing the work of contractors and temporary employees, as well as
coordinating the work of consultants, City staff, and other outside organizations. While the WRF
Supervisor is involved in budgetary decisions, the day-to-day planning, scheduling, and directing
of work falls onto the NTSS position, which is more complex and operates at a higher level than
the current position description and salary grade.
Staff is proposing to reclassify the NTSS from the AFSCME salary grade A144 to Al49. The
proposed salary grade and changes in the job description are commensurate with the
responsibilities and qualifications of other positions in this same salary grade. The NTSS would
still report to the WRF Supervisor, who would continue to maintain overall responsibility for
TWG. This proposed change allows for greater independence and responsibility by the NTSS,
while keeping it as a field position.
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This position recently became vacant, but the previous incumbent was working at a higher level
than the position currently requires, and it is in the City's best interest to recruit for this position
at the higher level. The reclassification would become effective immediately and the position
would be advertised at the new salary grade.
Budget Impact:
Reclassification of the NTSS from A144 to A149 pay grade results in an increase of $618/month
($7,416/year) in gross monthly salary at the maximum step. If approved, the reclassification will
take place in the current fiscal year and will result in no net change in the number of Public
Works employees. There are adequate funds in the TWG program budget to accommodate the
reclassification in the current fiscal year.
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