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CITY OF ALBANY  

CITY COUNCIL 

Council Chambers 

Wednesday, August 23, 2017 

7:15 p.m. 

 

MINUTES 

 

CALL TO ORDER 

 

Mayor Sharon Konopa called the meeting to order at 7:15 p.m. 

 

PLEDGE OF ALLEGIANCE 

 

Konopa led the pledge of allegiance. 

 

ROLL CALL  

 

Councilors present: Mayor Sharon Konopa and Councilors Rich Kellum, Bill Coburn, Bessie Johnson, Ray 

Kopczynski, Dick Olsen, and Mike Sykes. 

 

Councilors absent: None. 

 

SPECIAL PRESENTATION 

 

Lifesaving Awards. 

 

This item was postponed until October. 

 

SCHEDULED BUSINESS 

 

Communications. 

 

1) Accepting Mike Newman’s resignation from the Airport Advisory Commission. 

 

MOTION: Councilor Rich Kellum moved to accept the resignation and send a letter of thanks.  Councilor Mike 

Sykes seconded the motion, which passed 6-0. 

 

2) Accepting Bobby Schuellers’ resignation from the Planning Commission. 

 

MOTION: Councilor Bessie Johnson moved to accept the resignation and send a letter of thanks.  Councilor Ray 

Kopczynski seconded the motion, which passed 6-0. 

 

Deliberation. 

 

ZC-02-16, Appealing Zoning Map Amendment. 

 

Konopa reminded the Council that there was a motion that failed to get four votes in the affirmative or negative 

from the August 9, 2017, Regular Session,  because Sykes was not present during the vote.  Acting City Attorney 

Jim Delapoer requested that the motion be for tentative denial, with direction that staff bring findings and 

conclusions to support denial to the next meeting.  The reason for issuing a tentative denial is that the agenda 

packet for this meeting doesn’t include findings and conclusions to support denial, which are required by law.  

The usual procedure is to make a tentative decision at one meeting, and ask staff to bring back findings and 

conclusions to a subsequent meeting, when a final decision will be made. 

 

MOTION: Councilor Dick Olsen moved to tentatively deny the proposed Zone Change application, ZC-02-16, 

subject to the adoption of findings and conclusions based on testimony and evidence presented at the public 

hearing.  Kellum seconded the motion. 

 

Kopczynski asked about the possibility that the developer could accept the denial and then proceed to build 

apartments as currently allowed without any opportunity for the Council to modify the plans.  He cautioned the 

Council to be careful what they wish for.  He said City Attorney Sean Kidd stated at the last meeting that he 

believed the only plausible criterion for denial was Criterion 5, relating to the transportation pattern.  Kopczynski 

asked if Delapoer thought this single issue would be defensible if the applicant appealed to the Land Use Board 

of Appeals (LUBA).  Delapoer said the Council has a professional staff who makes a recommendation based on 

their analysis of how an application lines up with the Development Code.  He said the weight of the decision 

rests to a certain extent on the staff.  He believes the denial would be defensible, and that staff can write findings 

and conclusions in support that likely would be sustained by LUBA. 

 

VOTE:  A vote was taken on the motion and it passed 4-2, with Johnson and Kopczynski voting no. 
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Delapoer said that it is imperative that all four yes votes be present at the meeting when the findings and 

conclusions are presented and the final decision is made, since the City is coming up on the 120-day limit. 

 

Konopa read the appeal conditions, and the requirement that the City forward a copy of the decision to LUBA. 

 

Legislative Public Hearing. 

 

Central Albany Code Amendments: DC-01-17, ZC-02-17, CP-03-17. 

 

Open: Konopa opened the public hearing at 7:25 p.m. 

 

Konopa asked if any Councilors wished to declare a conflict of interest.  None did. 

 

Konopa asked if any Councilors wished to abstain from participating.  None did. 

 

Konopa read the rules of testimony. 

 

Staff Report 

 

Planning Manager Bob Richardson gave a PowerPoint presentation (see agenda file).  He said the purpose of the 

proposed amendments is to promote and implement urban renewal goals in Central Albany.  He pointed out the 

three zones in the Central Albany area: the Historic Downtown Zone, the Central Business Zone, and the 

Waterfront Zone.  A new zone, the Downtown Mixed Use Zone, is proposed.  Richardson summarized public 

outreach on this project over a period of eighteen months.  The amendments had a public hearing before the 

Planning Commission, which directed staff to make a few revisions, and recommended approval by the Council. 

 

Richardson also summarized the project objectives, as listed on the slide.  Each of the downtown zones has a 

purpose statement, but the current uses don’t always implement the purpose.  The proposed Code changes try to 

promote uses that implement the purpose of each zone.  They also attempt to clarify language to avoid ambiguity.  

Some of the proposed changes reduce parking requirements to make it easier to develop infill on small lots.  The 

new language tries to make development regulations more appropriate for a denser, more urban area, rather than 

the suburbs.  

 

Richardson introduced the project consultant, Becky Hewitt, Senior Planner with The Angelo Planning Group.  

She thanked the Council for their participation throughout the process.  She said one goal of the proposed 

language is to remove obstacles to housing in the Central area.  One solution is the new mixed use zone, with 

ground-floor housing subject to Site Plan review rather than Conditional Use review. 

 

Hewitt said the existing development regulations require a lot of parking and large setbacks, which are both 

difficult to implement on smaller properties.  The proposed amendments would reduce these requirements to 

encourage smaller infill development. 

 

The proposed amendments to parking standards would put the priority on on-street parking and shared parking 

lots.  The exemption from off-street parking requirements inside the parking assessment district would be 

retained.  Hewitt referenced the map on page 130 of the agenda packet.  The Code amendments would protect 

existing on-street parking by limiting driveways for residential development.  Outside the parking assessment 

district, the amendments would reduce the parking ratio for most residential and commercial uses.  This would 

help new development, and make it easier for new businesses to locate in an existing building.  Development on 

small sites would not have to meet the full standard parking requirements in the current code.  

 

Hewitt pointed out the new mixed use zone on the map.  This zone would be very similar to the Historic 

Downtown zone, but more flexible for residential uses.  The proposed Code amendments would rezone part of 

the Central Business zone to Historic Downtown to protect the predominantly commercial character. 

 

Hewitt said she and the Planning Division appreciate the time and detail the Planning Commission put into their 

review.  The Commission’s recommendations are on page 16 of the staff report in the agenda packet.  She 

summarized the recommendations.  The topic of setbacks abutting historic residential uses has been discussed 

from the beginning of the process.  The proposed amendments try to find a balance between new development 

and existing uses.  The Planning Commission wanted setbacks to be required only for larger or taller 

developments, to make sure small infill development isn’t made impractical. 

 

Olsen asked for an example.  

 

Richardson mentioned the small lot next to the Fortmiller Building and the florist shop.  Behind the florist shop is 

a historic house, which is set back 13 to 15 feet.  The amount of setback is a question for a potential developer of 

the vacant lot. 

 

Hewitt said the current requirement is one foot of setback for every one foot of height for anything next to an 

existing residential use.  The Planning Commission recommendation focuses on the scale of new development, 

and only requires a setback for larger or taller buildings. 



Albany City Council Regular Session 

August 23, 2017 

 

 3 

Hewitt said the Planning Commission also asked staff to modify the reductions in required parking to 

accommodate large development without discouraging smaller infill.  Hewitt worked with Planning staff to 

define reduction thresholds.  The current threshold for reduced parking is 70 units, which is about the size of a 

full-block development and which might use up on-street parking for the whole block.  The Commission also 

questioned the proposed setback changes for garages.  There is a proposed amendment that would allow either a 

5-foot or a 20-foot setback.  The current requirement for garages is 20 feet.  Some Planning Commission 

members expressed concern about the 5-foot option, and asked the Council to consider it. 

 

Richardson said two pieces of written testimony were received after the staff report was printed.  They are on the 

dais (see agenda file). 

 

Kellum said he thinks the original window requirement in the Code was driven by the wish to avoid a tunnel 

effect downtown.  The requirements now apply to more than downtown.  He gave WinCo as an example.  We’re 

finding that the window requirement can be onerous, so we’re deleting it or modifying it.  Are we modifying it 

for certain sections of downtown, or for all of downtown? 

 

Hewitt said the window requirements are not proposed to be deleted, but to be reduced slightly in the Central 

Business District.  The Downtown Mixed Use zone would have a lower standard than it does currently, as the 

Historic Downtown zone. 

 

Richardson explained the windows requirements for buildings like WinCo in that zone.  Kellum said the Auto 

Zone has windows on the street with displays that don’t allow pedestrians to look into the store.  If the window 

requirements are a problem downtown, why not modify them for everyone?  Richardson said that could be 

considered with a future set of amendments.  The current project has a limited scope.  Kellum said the “next set 

of amendments” often doesn’t happen.  Richardson said yes, there isn’t a set timeline. 

 

Olsen asked if streamlining the review process as proposed would remove the Council from the decision loop, or 

could applicants appeal to the Council?  Richardson said streamlining refers to making some applications subject 

to Site Plan review as opposed to Conditional Use review.  Site Plan review is a staff decision, but can be 

appealed to LUBA.  In those cases, the Planning Commission and the Council would not be involved.  The 

proposed amendments also identify some uses that now require Site Plan review that would be changed to 

Conditional Use decisions, which would go to the Planning Commission and could be appealed to the Council.  

He directed the Council’s attention to Table 5-1 on page 62 of the agenda packet.  Olsen said he doesn’t feel 

good about creating more processes that can’t be appealed to elected officials who may know the neighborhood 

and be more sensitive to the public.  Richardson said the proposed amendments don’t change the actual appeal 

process for any application.  The City Council can consider whether they want to make sure that any local 

decision can be appealed to the Council.  Olsen said he personally would like to see all appeals go to the Planning 

Commission or to the Council before going to the state. 

 

Public Testimony 

 

There was a sign-up sheet available (see agenda file). 

 

Richardson said printed testimony from Scott Lepman was at the Councilors’ places on the dais, titled “Response 

to Central Albany Code Amendments” (see agenda file). 

 

Scott Lepman, 100 Ferry Street, Albany, commended Planning staff, Hewitt, and Richardson for the process.  He 

was hoping for flexibility in the Code that would allow investment in the downtown.  He referred to his handout. 

He described buildings on the block where he wishes to develop the lot at 432 3rd Avenue SW.  Because there is 

a residence in that block (at 313 Washington Street SW), he would currently be required to have a setback of one 

foot per foot of building height.  His lot is 40 feet wide.  He plans to put a three-story building on his lot, which 

would be at least 30 feet tall, so the required setback would be 30 feet.  Under the proposed revisions, the setback 

from the house at 313 Washington Street SW would be less.  The Planning Commission suggests modifying the 

proposed amendments to require increased setbacks only for buildings 30 feet tall.  His 30-foot-high building 

would be 30 feet at the eaves, not at the peak.  He explained the setback restrictions on his lot under the proposed 

amendments.  He suggests that the setback requirement be modified to apply to buildings 35 feet tall. 

 

Lepman described other existing buildings on the same block that doesn’t meet the proposed setback 

requirements. 

 

Candace Ribera, who works for Lepman at 100 Ferry Street, said she and Lepman drove around the Monteith 

Historic District and found many homes that were 36 to 42 feet high. 

 

Lepman said he believes that if he and Ribera had had a little more time with the Planning staff or the Planning 

Commission, they could have addressed these issues before they came before the City Council.  He said they also 

have a site plan for a property on SE 3rd Avenue.  The lot is 72 feet wide, and it is across the street from the Linn 

County Employment Office.  At night, the area is mainly vacant, so he believes there is ample parking.  They 

propose to build four townhomes on the lot, but the proposed code restricts the number of driveway curb cuts.  

Staff has used the phrase “where reasonably feasible” to provide some flexibility.  Lepman is concerned about 

how that phrase might be interpreted by future staff. 
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Ribera said staff has specified a minimum separation of 25 feet between driveways, but their proposed buildings 

are only 18 or 20 feet wide, so only a 16-foot separation is possible.  In their proposed development each of eight 

units will have a parking space, so the area is gaining parking, not losing it. 

 

Lepman said he, as the developer, is trying to get the maximum utility from his property.  Staff is weighing the 

impacts of a use on the area, but their concerns affect his ability to develop his property. 

 

Richardson said, to clarify, there are two issues: one is that the 30-foot height for the setback requirement might 

not be tall enough, and the other is the 25-foot driveway separation.  Lepman said yes. 

 

Bill Ryals, 935 Jones Avenue NW, Albany, thanked Hewitt and Richardson for their time and effort.  He said he 

was skeptical going into the process, but it’s been a great process.  Planning and Hewitt really listened, and did a 

good balancing act.  When writing a code, you have to have some rules, but you’re writing rules for a perfect 

world.  There will always be outlier projects.  Staff is sometimes tied by the Code, and has no choice but to 

decide as they do.  He thinks the Code as it stands makes it hard to do a variance.  The process for adjustments is 

good, but it wouldn’t help Lepman.  The next step should be to consider the variance process.  An easier process 

for a variance would help a lot of developers, and give staff more tools for working with developers. 

 

Richardson said that staff is actively exploring the idea and would like to have that discussion with the Council. 

 

Olsen asked if Ryals thinks it will be easier to make changes under the proposed language.  Ryals said he thinks 

the amendments are very beneficial for both citizens and developers in Albany. Every empty lot is an example of 

development difficulties. 

 

Discussion 

 

Councilor Bill Coburn said, the City has areas they want developed, and we have people who want to develop 

them, but they have issues with some of these proposed changes.  It’s reasonable to ask staff to look at the 

suggestions submitted, and advise the Council if they think there’s reason to make some adjustments.  Just 

passing the amendments as presented tonight doesn’t seem responsible. 

 

Richardson said staff has heard some of these issues before and can respond to them this evening.  Adjusting the 

30-foot height limit to 35 feet is possible.  It’s a policy question, which could be considered this evening.  

Planning can also respond tonight to the driveway separation issue.  Or, they can come back to the Council with 

written responses to these issues or to issues in the written testimony. 

 

Konopa said she has a lot of questions, and would like to have the answers in written form.  She asked, if the 

Council looked at the variance process, would they be able to eliminate some of the “flexibility” language from 

the proposed code?  She wants the Code to be clear and objective. 

 

Sykes asked how much time has been spent on this project so far?  Richardson said a year and a half.  Sykes said, 

so at the tail end of the process, we’re starting over, by making amendments.  He thinks these questions should 

have been taken care of long before the proposed amendments came to the Council. 

 

Richardson said these processes are conversations, with a lot of back and forth.  One solution creates another 

concern.  The people who testified tonight have been part of the conversation.  The height issue and the driveway 

separation issue have been part of the conversation for several months.  Looking at the Development Code is a 

balancing process.  The question to the Council now is, how should we balance the broader goals against the 

individual development concept? 

 

Kellum said he is okay with extending the time to consider, but there’s not a mechanism to hear from the people 

next door to a proposed development how they feel about the amount of space needed.  There’s not a way for the 

neighbor to deal directly with the developer. 

 

Konopa said that leads to the question about a variance process.  The downtown is unique, with various lot sizes 

and uses.  Albany needs a lightweight process for a variance that would allow flexibility. 

 

Public Works Engineering and Community Development Director Jeff Blaine reminded the Council that 

Planning recently had a first round of discussions about an overall Code audit, including recommendations from 

developers, the Planning Commission, and the Council.  One item on the list of Code improvements is a two-

track system: one track offering clear and objective standards for standard developments; and the other track 

offering more flexibility and discretion for developments that don’t fit the standards.  That item was one of the 

highest priorities for the Council.  Planning is excited about the idea, but it is separate from this amendment 

project, which is funded by Central Albany Revitalization Agency (CARA) to focus on the downtown.  

 

Konopa continued the public hearing for DC-01-17. ZC-02-17, and CP-03-17 to the City Council Work Session 

on September 11, 2017, at 4:00 p.m. and left the record open. 
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 Public Hearing. 

 

Sale of 370 square feet of City-owned real property located at the southwest corner and part of Hazelwood Park, 

Linn County Map and Tax Lot 11S04W13BA00600. 

 

Open: Konopa declared the public hearing open at 8:57 p.m. 

 

Parks & Recreation Director Ed Hodney said there are two maps in the packet that describe what the City needs 

to do.  State law requires a public hearing.  Hodney has not received any written comment or testimony. 

 

Coburn asked why the Bonneville Power Administration (BPA) needs this sliver of land.  Hodney said they 

realigned their transmission lines recently and needed to move a fence.  The new location of the fence encroaches 

into the park. 

 

Close: Konopa closed the public hearing at 8:59 p.m. 

 

MOTION: Kopczynski moved to adopt the resolution.  Coburn seconded the motion, which passed 6-0. The 

resolution was designated Resolution No. 6631. 

 

Business from the Public. 

 

 There was none. 

 

Adoption of Resolution. 

 

Approving an extended property tax abatement agreement for Ti Squared Technologies, Inc. in the South 

Santiam Enterprise Zone. 

 

Kellum moved to adopt the resolution.  Kopczynski seconded the motion.  The motion passed 6-0, and the 

resolution was designated Resolution No. 6632. 

 

Adoption of Consent Calendar. 

 

1) Approval of Minutes 

a) June 28, 2017, Regular Session minutes.   

2) Liquor license recommendation to OLCC: 

a) Grant new liquor license for Saleem S. Noorani, d/b/a Cork & Bottle Shop, 1236 Pacific Boulevard SE.   

 

MOTION: Sykes moved to adopt the Consent Calendar as presented.  Kellum seconded the motion, which passed 

6-0. 

 

Adoption of Resolutions and Award of Bid 

 

 AR-17-02, Apron Improvements Albany Municipal Airport. 

 

Utility Superintendent – Transportation Jon Goldman said this is step two of the Federal Aviation Administration 

(FAA) grant process.  He summarized the process.  The cost of the project is $1.4 million.  The FAA grant is just 

under $1.3 million, or 90 percent of the project cost.  A ten-percent local match is required; it will be $143,500.  

Staff recommends that the Council authorize acceptance of the grant and transfer of the funds.  Staff also requests 

that Council award the bid to the low bidder, Kodiak Pacific Construction.  Construction will begin early next 

summer. 

 

Kopczynski asked if any of the bidders were local.  Goldman said North Santiam Paving Company is in Stayton.  

Coburn said Pacific Excavation is in Eugene, K & E Excavating is in Salem, and Kodiak is from the Portland 

area.  He knows Kodiak to be a top-notch company to work with. 

 

MOTION: Johnson moved to adopt the resolution accepting and appropriating grant funds.  Olsen seconded the 

motion.  The motion passed 6-0, and the resolution was designated Resolution No. 6633. 

 

MOTION: Johnson moved to adopt the resolution accepting and appropriating the funds transfer.  Kopczynski 

seconded the motion, which passed 6-0. The resolution was designated Resolution No. 6634. 

 

MOTION: Kopczynski moved to award the contract to the low bidder, Kodiak Pacific Construction, Tualitan, 

Oregon, in the amount of $1,266,266.  Kellum seconded the motion, which passed 6-0. 

 

Appointments. 

 

1) Appointing Garwin Burroughs to the Airport Advisory Commission.   
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MOTION: Kellum moved to approve the appointment of Garwin Burroughs to the Airport Advisory 

Commission.  Kopczynski seconded the motion, which passed 6-0. 

 

2) Appointing Diane Hunsaker to the Planning Commission.   

 

MOTION: Kellum moved to approve the appointment of Diane Hunsaker to the Planning Commission.  

Kopczynski seconded the motion, which passed 6-0. 

 

Reports. 

 

Designating a Voting Delegate and Alternate for the 2017 League of Oregon Cities Conference. 

 

MOTION: Johnson moved to designate Konopa as the delegate and herself as alternate.  Kellum seconded the 

motion, which passed 6-0. 

 

Reclassifying a Library Aide Position to a Librarian I and Increasing the Position from 0.5 FTE to 1.0 FTE. 

 

Library Director Ed Gallagher thanked the Council for their time and good work.  He said Librarian Doris Hicks 

retired in spring.  He is asking the Council to reclassify and increase a Library Aide position.  The person who 

will be moving into the position is a professional librarian currently working at a lower classification. 

 

MOTION: Kopczynski moved to approve the reclassification and the increased FTE.  Johnson seconded the 

motion, and it passed 6-0. 

 

Code Enforcement Team Year-end Report for Fiscal Year 2016-2017. 

 

Management Assistant/Public Information Officer Marilyn Smith said Code enforcement is more thorough and 

things get done faster because of Code Enforcement Officer Kris Schendel.  There have been some notable 

accomplishments this year. 

 

Schendel said the owner of 1250 Madison Street has been served with chronic nuisance paperwork.  The address 

has had complaints since 2004.  So far this year, it has had 66 callouts.  The City provided a 40-yard dumpster, 

but the owners only put a little trash in it.  The chronic nuisance designation will allow the City to go ahead with 

abatement. 

 

Schendel said the owners of 595 Geary Street just started to clean up today.  They have put a chain across the 

property to keep people from dumping trash, and they’ve signed trespass letters, so the City can take action. 

 

Smith said Code Enforcement is very pleased with the ordinance change that allows the City to act on vegetation 

complaints year-round, instead of just during fire season.  They have had good compliance with billing and 

payment for work done. 

 

Smith said the City has title to 405 Denver Street as the result of a settlement.  The bank is now interested in 

selling that property. 

 

Schendel said 2830 Arlington, which burned three years ago, is finishing probate and there are several interested 

buyers who want to demolish the house and rebuild.  

 

Smith said a Sheriff’s crew cleaned up 330 Marilyn Street two weeks ago, with help from Parks & Recreation.  

Kellum asked who paid the Sheriff’s crew.  Smith said the City paid the crew and will charge the County. 

 

Konopa asked how many complaints about tall dead grass the Team has received this year.  Schendel said about 

200.  He has cited about 15 and the City has abated three.  He described the process. 

 

Kopczynski asked if property owners are able to find out who makes complaints.  Schendel said about 90 percent 

of complaints are anonymous.  He doesn’t discuss who makes complaints.  

 

BUSINESS FROM THE COUNCIL 

 

Sykes said he lives behind the new police station.  A couple of people in the neighborhood have told him that since 

Smokecraft went out of business, there are a lot of rats in the neighborhood.  One woman says she doesn’t put out a bird 

feeder anymore, because she can watch rats climb the pole and eat the bird seed.  The neighbors think the problem is the 

Republic Services transfer station.  They want to know if there’s something the City can do.  Schendel said yes, we can 

do something.  He’ll look into it. 

 

Konopa showed a rock painted with the Waverly Duck.  The artist is Lori Upmeyer, who gave it to Konopa for the 

Council.  Konopa will contact Upmeyer and find out what she’d like the Council to do with it. 

 

Kopczynski said a year or so ago there was an algae infestation at Talking Water Gardens.  He asked if that is clearing 

up.  Utility Superintendent – Wastewater Kristin Preston said there is no algae problem at Talking Water Gardens or at 
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Waverly Lake this year. City Manager Peter Troedsson said the City set up an Emergency Communications Center on 

Friday before the eclipse.  He was reassured by how easily it came together.  Preparation equals performance.  He was 

glad to see how prepared we were. 

Smith pointed out the new fourth camera in the Chambers, which covers the middle of the dais. 

 

RECESS TO EXECUTIVE SESSION TO DISCUSS PENDING LITIGATION OR LITIGATION LIKELY TO BE 

FILED IN ACCORDANCE WITH ORS 192.660 (2)(h) 

 

The Regular Session recessed at 9:27 p.m. 

 

RECONVENE 

 

The Regular Session reconvened at 10:22 p.m. 

 

NEXT MEETING DATE:  Work Session:  September 11, 2017; and Regular Session:  September 13, 2017 

 

ADJOURNMENT 

 

There being no other business, the meeting was adjourned at 10:23 p.m. 

 

 

 

Respectfully submitted, Reviewed by, 

 

 

 

Allison Liesse Peter Troedsson 

Deputy City Clerk City Manager 


