ALBANY CITY COUNCIL

AGENDA

Wednesday, January 23, 2019
7:15 p.m.
Council Chambers, City Hall
333 Broadalbin Street SW

1. CALL TO ORDER
2. PLEDGE OF ALLEGIANCE
3. ROLL CALL
4. SCHEDULED BUSINESS
a.

Four Chaplains Sunday Proclamation. [Page 3]
Action: ____________________________________

b. Reopened Public Hearing
1 ) Implementing amendments to the Albany Development Code related to accessory dwelling units.
[Pages 4-6]
a) Amending Ordinance No. 4441 by amending the Albany Development Code, Accessory
Dwelling Units, DC-04-18, to meet State minimum standards, and adopting findings.
[Pages 7-100]
ORD. NO.__________
b) Amending Ordinance No. 4441 by amending the Albany Development Code, Accessory
Dwelling Units, DC-05-18, exercising local discretion, and adopting findings. [Pages 101-199]
ORD. NO.__________
Action: _________________________________________________________________________
c. Public Hearing
1 ) Adjusting lease rates for Albany Municipal Airport t-hangars and tie-downs. [Pages 200-201]
Action: ______________________________________________________ RES. NO.__________
d. Business from the Public
e. Adoption of Resolution
1 ) Adopting minimum standards for the Albany Municipal Airport. [Pages 202-228]
Action: ______________________________________________________ RES. NO.__________
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Adoption of Consent Calendar
1 ) Approval of Minutes
a ) December 3, 2018, City Council Work Session. [Pages 229-230]
b ) December 5, 2018, City Council Meeting. [Pages 231-235]
2 ) Adoption of Resolutions
a ) Accepting a 50-foot wide sanitary sewer easement as part of SS-17-01; Linn County Map and
Tax Lot No. 11S03W05DA 00400. [Pages 236-243]
RES. NO.__________
3 ) Recommendations to OLCC:
a ) Approval of a full on-premises sales, commercial, new outlet liquor license application for
DTG II, Inc., located at 211 First Avenue W. [Page 244]
b ) Approval of a limited on-premises sale, change ownership liquor license application for Tone
Thai, LLC., located at 236 First Avenue W. [Page 245]
Action: _________________________________________________________________________

g. Award of Contracts
1 ) Authorizing staff to enter into contracts with Clair Company, Inc., and NW Code Professionals for
on-call building inspection and plan review services. [Pages 246-248]
Action: ______________________________________________________ RES. NO.__________
2 ) Authorizing staff to enter into a contract with Braun Industries, Inc., for the purchase of two medic
units. [Pages 249-252]
Action: ______________________________________________________ RES. NO.__________
h. Approval of Agreement
1 ) Approving an Intergovernmental Agreement with the City of Lebanon to haul excess solids from
the Lebanon Wastewater Treatment Plant to the Albany-Millersburg Water Reclamation Facility.
[Pages 253-259]
Action: ______________________________________________________ RES. NO.__________
i.

Appointments
1 ) Citizen advisory groups. [Pages 260-289]
Action: _________________________________________________________________________

j.

Report
1 ) Adoption of the Strategic Plan for FY2019 through FY2023. [Pages 290-318]
Action: _________________________________________________________________________

5. BUSINESS FROM THE COUNCIL
6. RECESS TO EXECUTIVE SESSION TO DISCUSS PENDING LITIGATION OR LITIGATION
LIKELY TO BE FILED IN ACCORDANCE WITH ORS 192.660(2)(h).
7. RECONVENE
8. NEXT MEETING DATES
• Monday, January 28, 2019; 4:00 p.m. Work Session
9. ADJOURNMENT
The location of this meeting is accessible to the disabled. If you have a disability that requires accommodation, please notify
the City Manager’s Office in advance of the meeting: cmadmin@cityofalbany.net | 541-791-0206 or 541-917-7519.
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PROCLAMATION
Four Chaplains Sunday
February 3, 2019
WHEREAS, February 3, 2019, will mark the 76th anniversary of the sinking of the troopship U.S.A.T. Dorchester,
which carried to their deaths four U.S. Army Chaplains who stood united in prayer as the ship went down; and
WHEREAS, these four Chaplains, from diverse religious backgrounds, gave their own life jackets to four soldiers
and, thus, sacrificed their own lives to save the lives of others; and
WHEREAS, the heroic deeds of Chaplains Lieutenant George L. Fox, Lieutenant Alexander D. Goode, Lieutenant
Johnny P. Washington, and Lieutenant Clark V. Poling, and their combined act of supreme devotion and sacrifice
for American liberty and human freedom, will be an inspiring and ever-shining example of real brotherhood for all
time to the people of the world; and
WHEREAS, we must all see to it that their supreme sacrifice, along with that of all servicemen and women, to the
common cause of human freedom and justice for all shall not have been in vain.
NOW, THEREFORE, I, Sharon Konopa, Mayor of the City of Albany, Oregon, do hereby proclaim
February 3, 2019, as
Four Chaplains Sunday
in Albany, Oregon, and call upon all our citizens to commemorate the day with appropriate observances.

IN WITNESS WHEREOF, I have
hereunto set my hand and caused the
seal of the City of Albany to be affixed
this 23rd day of January 2019.

Sharon Konopa, Mayor
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MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager
Jeff Blaine, P .E., Public Works Engineering and Community Development Director~

FROM :

David Martineau, Project Planner

DATE:

October 30, 2018, for the November 7, 2018, City Council Meeting

~

SUBJECT: ADC Text Amendments (Accessory Dwelling Units; DC-04-18 & DC-05-18)
Relates to Strategic Plan theme I Relates to: Great Neighborhoods, An Effective Government

Action Requested:
Staff recommends that the City Council hold a public hearing and adopt an ordinance implementing
amendments to the Albany Development Code (ADC) related to accessory dwelling units (ADUs).

Discussion:
On June 4, 2018, the Planning Commission reviewed a staff proposal to amend portions of the ADC related
to ADUs and recommended the City Council approve it. The City Council considered the proposal during a
duly advertised public hearing on June 27, 2018 and voted to approve the proposal by a four to two vote.
Following that vote, the Mayor vetoed the decision. There were not enough votes to overturn the Mayor's
veto, and ultimately, the proposed amendments were not approved. It is staffs understanding that any
differences in opinion regarding ADU's centered on standards that are local decisions, not state requirements.
In response to past discussions, staff reinitiated the ADC text amendment process by bringing forward two
separate Code packages (DC-04-18 and DC-05-18). The Planning Commission conducted public hearings on
the two amendment packages on October 15, 2018. The first was a set of amendments that represent the
minimum necessary to comply with state law (DC-04-18). The second package was for a set of amendments
nearly identical to those previously recommended by the Planning Commission and considered by Council and
includes discretionary revisions to current site and design standards (DC-05-18). Separate hearings were held,
and the Planning Commission voted to recommend approval of both packages to enable the City Council to
consider each. However, it should be noted that the Planning Commission favors Code amendments contained
in DC-05-18 that exercise local discretion and provide greater flexibilities than the current Code allows or are
required to comply with state requirements. Staff reports for both are attached.
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In hopes of addressing the concerns expressed by the Mayor about the proposed language's potential impact

to on-street parking, the Planning Commission recommended revising proposed language for ADC Sections
3.080(4)(a)(ii) and 5.030(15)(a)(iii) in the second package (DC-05-18) as shown below. The proposed language
identifies the requirement for an additional off-street parking space but avoids penalizing properties with site
constraints, or those that were developed under different standards where less than two off-street parking
spaces were originally required for the primary residence. (The June 2018 ADU proposal required three total
parking spaces be provided based on the current Code requirement for two off-street spaces for a single-family
home. The June proposal also allowed consideration of available on-street parking to meet the requirement.)
Existing ADC text is in black font, staff proposed text is in red font, and revisions to this text recommended
by the Planning Commission and staff are underlined
ADC 3.080

(4)

Where detached single-family residences are permitted outright, one accessory dwelling
unit (ADU) is allowed per legally established detached, single-family residence, called
the "primary residence". The ADU shall comply with the following standards:
(a) All ADUs:
(ii)
Parking - For parcels with two or fewer existing on-site parking spaces, at least
one additional on-site parking space shall be provided on the propem· to serve
the ADU. For space constrained sites that do not have enough area to
accommodate one additional on-site parking space, one on-street parking
space may count toward one required ADU parking space. To count toward
a required parking space, the on-street space must abut the ADU property,
shall be at least 25 feet long, and shall not obstruct any driveway or ri~ht-of
way.

ADC 5.030
(15)

Existing Single- and Two-Family. Single-family and two-family units built before
December 11, 2002, may remain as a permitted use in any zone without being nonconforming.
See Section 5.080.

Where detached, single-family residences are permitted outright, one accessory dwelling
unit (ADU) is allowed per legally established detached, single-family residence, called
the "primary residence". The ADU shall comply with the following standards:
(a) All ADUs:
(iii)
Parking - For parcels with two or fewer existing on-site parking spaces, at least
one additional on-site parking- space shall be provided on the property to serve
the ADU. For space constrained sites that do not have enough area to
accommodate one additional on-site parking space, one on-street parking
space ma\' count toward one required ADU parking space. To count toward
a required parking svace, the on-street space must abut the ADU property,
shall be at least 25 feet long. and shall not obstruct an> driveway or right-ofway.
Other than the revisions recommended by the Planning Commission and staff in this memorandum, the
Planning Commission unanimously recommended both packages be presented to the City Council for their
consideration (DC-04-18 or DC-05-18) as provided in the two October 8, 2018, staff reports.
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Because proposed amendments have been grouped and filed under two separate applications, two separate
decisions and implementing ordinances (attached) are provided for consideration.
Decision Options
With respect to the proposed amendments the Council has three options for complying wit:l:i State law:
1.

2.

3.

Approve only the amendments necessary to comply with State law (file DC-04-18) and deny the
amendments that exercise local discretion (file DC-05-18).
Approve amendments necessary to comply with state law and exercise local discretion (file DC-05-18),
(including the revisions recommended by the Planning Commission and staff described in this memo) and
deny the amendments that only address compliance (DC-04-18).
Approve a hybrid package of amendments as determined by Council. (As appropriate, contains elements
ofDC-04-18, DC-05-18, and the revisions recommended by the Planning Commission and staff described
in this memo.)

A suggested motion for each of the three options is provided below.
Suggested Motion Regarding Accesso1} Dwelling Units - State Minimum Standards CDC-04-18)

I move that City Countil adopt an ordinance that would amend the Alba1!J Development Code related to accessory dwelling units
(planningfile DC-04-18). This motion is based on findings and conclusions in the stciff report and findings in support of the
amendments made during deliberations on this matter. I further move that Ci!J Coundl de1!J the amendments that exenise local
discretion (planningfile DC-05-18). This motion is based on findings made during deliberations on this matter.
S~gested

Motion Regarding Accessory Dwelling Units - More Extensive Standards <])C-05-18)

I move that Ci!J Counctl adopt an ordinance that would amend the Alba1!J Development Code related to accessory dwelling units
(planningfile DC-05-18), including the revisions recommended f:?y the Plan~ing Commission and staffas described in the October
30, 2018 memorandum to Coundl. This motion is based on findings and conclusions in the stciff report andfindings in support
of the amendments made during deliberations on this matter. I further move that Ci!J Coundl de1!J the amendments that onfy
compfy with State law (planningfile DC-04-18). This motion is based on findings made during deliberations on this matter.
Suggested Motion Resrarding Accessory· Dwelling Units - H ybrid Standards ([)C-05-18 as· Modified)

I move that Ci!J Council adopt an ordinance that would amend the Alba1!J Development Code related to accessory dwelling units
(planningfile DC-05-18), as modified l?J Coundl, with the addition of
and/ or the
removal of
including the revisions recommended ry the Planning Commission and
stciffas described in the October 30, 2018 memorandum to Coundl. This motion is based on findings and conclusions in the stciff
report andfindings in support of the amendments made during deliberations on this matter.

Budget Impact:
None.
DEM:ss
Attachments
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PUBLIC WORKS - COMMUNITY DEVELOPMENT
333 Broadalbin Street SW, PO Box 490, Albany, Oregon 97321-0144

I BUILDING 541-917-7553 I PLANNING 541-917-7550

Staff Report
Albany Development Code Amendments
Accessory Dwelling Units
DC-04-18

October 8, 2018

HEARING BODY:

PLANNING COMMISSION

CITY COUNCIL

HEARING DATE:

MONDAY, OCTOBER 15, 2018

WEDNESDAY, NOVEMBER 7, 2018

HEARING TIME:

5:15 P.M.

7:15 P.M.

HEARING LOCATION:

COUNCIL CHAMBERS, ALBANY CITY HALL, 333 BROADALBIN STREET SW

Application Information
Proposal:

Code amendments regarding accessory dwelling units (DC-04-18).

Review Bodies:

Planning Commission and City Council (Type IV land use process)

Applicant:

City of Albany, Community Development Department

Staff:

Bob Richardson; Planning Manager; David Martineau, Planner III

Overview
Over the past two years, multiple Oregon Revised Statutes (ORS) have been changed to facilitate the development of
more affordable housing. Legislation in Senate Bill 1051, which was signed into law on August 15, 2017, attempts to
achieve this goal by requiring jurisdictions to ''allow in areas zoned far detached singlefami/y dwellings the development of at least
one accessory dwelling unitfar each detached singlefami/y dwelling, subject to reasonable local regulations relating to siting and design·~ To
comply with this state statute, the Albany Development Code (ADC) needs to be amended.
On June 4, 2018, the Planning Commission reviewed a staff proposal to amend portions of the ADC related to ADUs,
and recommended the City Council approve it. The City Council considered the proposal during a duly advertised
public hearing on June 27, 2018, and voted to approve the proposal by a four to two vote. Following that vote, the
Mayor vetoed the decision. There were not enough votes to overturn the Mayor's veto, and ultimately, the proposed
amendments were not approved.
This Staff Report addresses proposed amendments that would be the minimum to comply with State law. A second set
of amendments identified as Planning file DC-05-18 is being proposed and evaluated separately. That set of proposed
amendments is nearly identical to those previously proposed and considered by Council and includes revisions to current
site and design standards.

cd.cityofalbany.net
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The Planning Commission will be asked to make a recommendation to the City Council regarding both sets of
amendments, and both sets will be considered by the City Council. Should the more extensive set of amendments
proposed in this report addressing file DC-05-18 not be approved (DC-05-18), the Council would have the option of
approving the amendments addressed in this report (file DC-04-18), as they are the minimum to comply with State law.

Notice Information
Notice was provided to the Oregon Department of Land Conservation and Development (DLCD) on September 7,
2018, at least 35 days before the first evidentiary hearing, in accordance with Oregon Administrative Rule (OAR) 660018-0020 and the Albany Development Code (ADC) 1.640.
Intergovernmental project review notice was also provided on October 3, 2018, to Linn and Benton County Planning
Divisions.
Notice of the public hearing was also published in the Albaf!Y Democrat-Herald on October 5 and 6, 2018. In addition,
the staff report for the proposed development code amendments was posted on the City's website on October 8, 2018,
at least seven days before the first evidentiary public hearing.
As of the date of this report, no comments have been received by the Community Development Department.

Review Process and Appeals
Amendments to the ADC are made through a Type IV legislative land use review process. Following this process, the
Planning Commission will hold a public hearing to consider proposed amendments and will make a recommendation
to the City Council. The Planning Commission's recommendation cannot be appealed. The City Council will hold a
subsequent public hearing to consider the proposed amendments. After closing the public hearing, the City Council will
deliberate and make a final decision. Within five days of the City Council's final action on the proposed amendments,
the Community Development Director will provide written notice of the decisions to any parties entitled to notice. A
City Council decision can be appealed to the Oregon Land Use Board of Appeals (LUBA) if a person with standing
files a Notice of Intent to Appeal within 21 days of the date the decision is reduced to writing and bears the necessary
signatures of the decision makers.

Staff Analysis
Proposed amendments as they would appear in the ADC, and other relevant documents are included as attachments.
Proposed amendments are provided in full as Attachment A and are in numeric order by ADC Article. In this report
and attached ADC articles, proposed new text is in red font and proposed deleted text is in red strike-out font. A "clean"
copy of proposed amendments, without red strike-out font, is provided in Attachment B. Some pages from the ADC
are included with no proposed amendments are included because they provide context or references related to proposed
amendments. Both the strike-out and clean versions of the amended sections of the ADC contain text boxes that explain
proposed changes. Should the proposed amendments be approved, the text boxes with the explanations will be
removed and the approved amendments made part of the ADC.
This report first summarizes the changes to state law and related proposed ADC revisions. It then analyzes the proposed
amendments for conformance with the two applicable review criteria in ADC 2.290.

Summary of Proposed Amendments
Accessory Dwelling Units (ADU) (DC-04-18)
Senate Bill 1051, which took effect in August 2017 amended ORS 197.312 with the goal of facilitating the creation of
ADUs. In summary the revised statute provides that:
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a) A city with a population greater than 2,500 or a county with a population greater than 15,000 shall allow in areas zonedfor detached
single-fami!J dwellings the development of at least one accessory dwelling unit for each detached single-fami!J dwellin.![; suqect to reasonable
local regulations relating to siting and design.
b) As used in this subsection, ''accessory dwelling unzt" means an interior, attached or detached residential structure that is used in connection
with or that is accessory to a single-fami!J dwelling.
The ADC currently allows for ADUs, called Accessory Apartments, in association with single-family detached houses
in residential and certain mixed-use zones as described in ADC Article 3 - Residential Zoning Districts, and Article 5 Mixed Use Zoning Districts and as defined in Article 22 - Definitions (Attachment A). It is also currently possible to
develop single-family detached house in the Office Professional zone, which is governed by ADC Article 4 Commercial and Industrial Zoning Districts. Since single-family detached units are an outright pennitted use in the
Office Professional zone, ADUs can also be developed in this zone.
However, the ADC limits the creation of AD Us in ways not consistent with the new legislation by not allowing detached
ADUs in certain areas where single-detached homes are pennitted. As shown in the ADC excerpt below, ADUs may
only be developed in a detached building if that building was built before February 1, 1998, if the detached ADU would
be built in a subdivision of at least ten lots, or when the tentative plat was approved after July 1, 2007.
The ADC text in red strike-out font below is found in ADC Articles 3 and 5 and is the most important to amend to
conform with the new legislation. The bold red font text that follows is proposed to replace it.
Oee eeeessoFy epeFtmeet is peFmitted peF pFimeey siegle femily Fesideeee, eelled the "pFimery resideeee." The
eeeessoFy epeFtmeet mey be:
(a) Ae edditioe to or withie the pFimery resideeee, OR

(13) le e deteeked buildieg bailt befere FebFHBFY 1, 1998, OR
(e) Oe e lot ie e sabdh'isioe of et leest tee lots, whee the

teeteti~'e

plet wes

epprond efteF

Jaly 1, 2007.
Where detached single-family residences are permitted outright, one accessory dwelling unit (ADU) may be allowed
per legally established detached single-family residence, called the "primary residence". The ADU shall comply with
the following standards:

Language is also proposed in Article 4 - Commercial and Industrial Zoning Districts to make it clear that when singledetached homes are permitted outright, which currently is only in the Office Professional zone, an ADU may also be
developed. Article 4 does not currently have siting and design standards affecting AD Us. In circumstances, where AD Us
would be allowed, proposed language would require ADUs to meet development standards in Article 5. Language is
proposed in Article 8 - Design Standards (Attachment A.16) to make clear that standards in that article do not apply to
detached ADUs and the ADU related definitions in Article 22 - Definitions have been updated (Attachments A.18 19).
As noted above, the new legislation also allows jurisdictions to apply "reasonable regulations relating to siting and
design" of ADUs. The current Code has siting and design standards that could be modified to facilitate the development
of ADUs. Such changes are proposed in a separate proposal under Planning file DC-05-18. Those changes are more
than is required to comply with the new legislation and are not proposed with this set of amendments, because the
purpose of these proposed amendments is to meet the minimum state requirements.
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Analysis of ADC Criteria
Albany Development Code (ADC) section 2.290, "Development Code Amendments" includes two review criteria that
must be met for the proposed amendments to be approved. They are:
I.

The proposed amendments better achieve the goals and policies of the Comprehensive Plan than the existing
language.

2.

The proposed amendments are consistent with Development Code policies on purpose and with the purpose
statement for the base zone, special purpose district, or development regulation where the amendment is
proposed.

Analysis of the proposal's compliance with these criteria is provided below beginning with Criterion 1 and the proposed
amendments consistency with applicable Comprehensive Plan policies.

Criterion 1 - Comprehensive Plan Goals
ADC 2.290(1)

The proposed amendments better achieve the goals and policies of the Comprehensive Plan than the existing language.

Comprehensive Plan Goals
Goal 1: Citizen Involvement
Goal

•

Ensure that local citizens and other affected groups, neighborhoods, agencies, and jurisdictions are involved
in every phase ofthe planning process.

Policies

2.

When making land use and other planning decisions:
a. Actively seek input from all points ofview from citizens and agencies and assure that interested parties
from all areas of the Urban Growth Boundary have the opportunity to participate.
b. Utilize all criteria relevant to the issue.
c. Ensure the long-range interests of the general public are considered.
d. Give particular attention to input provided by the public.
e. Where opposing viewpoints are expressed, attempt to reach consensus where possible.

4.

Ensure information is made available to the public concerning development regulations, land use, and
other planning matters including ways they can effectively participate in the planning process.

Goal 1 Findings of Fact and Conclusions
1.1

Prior to the amendments described in this staff report, discussion of proposed ADC amendments occurred
during separate, duly-advertised public meetings of the Planning Commission, Landmarks Advisory
Commission, and City Council on April 2, April 9, and May 2, 2018, respectively. The City Council did not
approve amendments proposed through that process; however, that review process is relevant to the current
amendment process as it was on the same topic and informed the current proposal.

1.2

On October 5 and 6, 2018, public notices regarding the proposed amendments were placed in the Albany
Democrat Herald. These notices informed the public that the amendments would be considered during the
October 15th Planning Commission and November 7th, 2018, City Council public hearings, consistent with the
legislative hearing notice requirements of ADC 1.600. These two hearings provide an opportunity for the
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public to review and comment on proposed amendments, and for decision makers to consider those comments
as they recommend or decide on the final ADC text.
Providing opportunities for public involvement as described above is consistent with citizen involvement goals
and policies for land use actions in Comprehensive Plan Goal 1: Citizen Involvement.

1.3

Goal 70: Housing

Goals

•

Provide a variety of development and program opportunities that meet the housing needs of all Albany's
citizens.
Create a city ofdiverse neighborhoods where residents can find and afford the values the seek.

•

Policies - General
1. Ensure an adequate supply ofresidentially-zone land in areas accessible to employment and public services.

2.

Provide a variety of choices regarding type, location, density and cost of housing units corresponding to
the needs and means ofcity residents.

3.

Encourage innovation in housing types, densities, lot sizes and design to promote housing alternatives.
Examples include:
a. Attached single-family housing and condominium ownership opportunities in the Wateifront zoning
district
b. The adaptive reuse of the upper floors of structures within the Downtown Business District for
residential purposes.
c. Mixed-housing types and price ranges at a minimum of ten units per acre in Village Center
Comprehensive Plan districts.
d. Neighborhoods with a variety oflot and housing sizes and types.
e. Accessory dwelling units.
f
Other actions directed at reducing housing costs which conform to the Comprehensive Plan, including
innovative Development Code regulations.

9. Encourage new residential developments to provide housing choices that allow for persons to stay within
their neighborhoods ("age in place") as their housing needs change.
Policies - Affordable and Special Needs Housing

16. Encourage the development ofaffordable housing in a range of types and appropriate sizes to meet Albany's
housing needs. Examples include accessory apartments, manufactured housing, and attached single-family
houses.
Recognize groups needing housing such as the elderly, handicapped, homeless, and other disadvantaged
groups when identifYing housing programs and opportunities.
19. Comply with federal, state, and local fair housing laws and policies that affirm access to housing
opportunities for all persons in Albany.
Implementation Methods
1. Use a variety of techniques to reduce housing costs including:
a. Timely processing ofdevelopment permits.
b. Providing opportunities for the use ofinnovative techniques in development, design, and construction.
c. Promoting Cluster Developments to allow flexibility in residential development and the transfer
of density within the development when protecting natural features, open areas, and park spaces.
d. Allowing increased densities within Planned Unit Developments, zero lot line setbacks, attached single-

11

DC-04-18 I Staff Report

e.
2.

October 8, 2018

Page 6of10

family housing, and other innovative housing techniques.
Developing new residential street designs that may reduce pavement widths in appropriate situations
and allow for natural drainage.

Periodically review the residential zoning district standards and the subdivision standards in the
Development Code for ways to better meet the housing need ofall income levels and of all housing types.

Goal 10 Findings of Facts and Conclusions
1.4

As previously mentioned, over the past two years, multiple Oregon Revised Statutes (ORS) have been changed
to facilitate the development of more affordable housing. This would occur by facilitating the development of
more housing and more housing options by requiring jurisdictions to allow accessory dwelling units in zones
where single-detached homes are allowed.

1.5

Amending the ADC to comply with state law and facilitate ADU development would provide the opportunity
to increase housing options in residential areas, as ADUs may be more affordable because of their smaller size.
ADUs also offer flexibility to accommodate changes in household size or composition, allowing for
intergenerational living and on-site caretakers/ assistants. ADU development also represents an efficient use of
residential land and existing public services that serve those areas.

1.6

Amending the Code as proposed is consistent with policies of Comprehensive Plan, Goal 10: Housing. Even
though the proposed amendments do not add residentially zoned land, they do acknowledge special processes
in state law that promote an adequate housing supply. This is consistent with policy 1.

1.7

The proposed amendments are consistent with policy 2 because they would facilitate a variety of housing
choices throughout residential areas and would provide housing for wider range of income levels within all
residentially zoned neighborhoods. The ADU related amendments are consistent with policies 3, 16, and 17,
as ADUs are an example of the type of housing that would encourage "innovation in housing type, densities,
lot sizes and design to promote housing alternatives". ADUs also provide opportunities for persons to age in
place, or to accommodate a person needing specialized housing, such as extra care, to live on the same site as
their family or caretaker.

1.8

All proposed amendments are also consistent with policy 19, which calls for compliance with state laws and
policies that affirm access to housing opportunities for all persons in Albany.

1.9

The proposed amendments are consistent with Goal 10 implementation methods 1 and 4, as they are intended
to reduce housing costs through the "timely processing of development permits" and provide opportunities to
increase densities through "innovative housing techniques".

Criterion 1 Conclusions Summary
As explained above, the proposed amendments would facilitate the development of ADUs consistent with State law.
The proposed amendments are consistent with applicable Comprehensive Plan goals, policies and implementation
methods. Given this, the proposed amendments better achieve the goals and policies of the Comprehensive Plan than
the existing language.
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Criterion 2 - Development Code Purposes
ADC 2.290(2)

The proposed amendments are consistent with Development Code policies on purpose and with the purpose
statement for the base zone, special purpose district, or development regulation where the amendment is
proposed.
Criterion 2 in ADC 2.290, above, requires ADC amendments to be consistent with ADC policies and purpose
statements for the affected base zones. Below are purpose statements from Article 1 - Administration and Procedures,
Article 3 - Residential Zoning Districts, Article 4 - Commercial and Industrial Zoning Districts, and Article 5 - Mixed
Use Zoning District. Article 1 applies to the entire ADC, and Articles 3, 4 and 5 contain base zone provisions that
would be affected by proposed amendments.

Article 1 - Administration and Procedures
Introduction
1.020 Purpose. The general purpose of this Code is to set forth and coordinate City regulations governing the
development and use of land. The Code is more specifically intended to do the following:
1.

Serve as the principal vehicle for implementation of the City's Comprehensive Plan in a manner that protects the
health, safety, and welfare of the citizens of Albany.

2.

Satisfy relevant requirements of federal law, state law, statewide goals, and administrative rules.

3.

Facilitate prompt review of development proposals and the application of clear and specific standards.

4.

Provide for public information, review, and comment on development proposals that may have a significant
impact on the community.

5.

Guide public and private planning policies and actions to ensure provision of adequate water, sewage,
transportation, drainage, parks, open space and other public facilities and services for each development.

6.

Establish procedures and standards requiring that the design of site improvements and building improvements
consistent with applicable standards and design guidelines.

7.

Provide for review and approval of the relationship between land uses and traffic circulation in order to minimize
congestion, with particular emphasis on not exceeding the planned capacity of residential streets.

8.

Require that permitted uses and development designs provide reasonable protection from fire, flood, landslide,
erosion, or other natural hazards, as well as prevent the spread of blight, and help prevent crime.

9.

Protect and enhance the city's beauty and character.

10. Protect constitutional property rights, provide due process of law, and give consideration in all matters to affected
property owner interests in making land use decisions.
1.050 Consistenc'' with Plan and Laws. Actions initiated under this Code shall be consistent with the adopted
Comprehensive Plan of the City of Albany and with applicable state and federal laws and regulations as these plans,
laws, and regulations may now or hereafter provide. Since the City of Albany has a Comprehensive Plan and
implementing regulations that have been acknowledged by the State of Oregon as being in compliance with statewide
goals, any action taken in conformance with this Code shall be deemed also in compliance with statewide goals and the
Comprehensive Plan. Unless stated otherwise within this Code, specific findings demonstrating compliance with the
Comprehensive Plan are not required for land use application approval. However, this provision shall not relieve the
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proponent of the burden of responding to allegations that the development action requested is inconsistent with one or
more Comprehensive Plan policies.

Article 1 Purposes - Findings of Fact and Conclusions
2.1

As described previously under Criterion 1, proposed amendments are consistent with applicable
Comprehensive Plan goals, policies, and implementation methods. Proposed amendments would allow
detached ADUs in all residential zones where detached single-family homes are permitted, which is required by
state law. Amendments related to expedited review of qualifying land division and multi-family development
applications reference state law. They are also related to opportunities to facilitate the prompt review of
development applications. Given this, the proposed amendments are consistent with Article 1 purpose
statements 1, 2, and 3.

2.2

Proposed amendments related to ADUs establish reasonable development standards which take into
consideration existing lot development standards, and standards and review processes in Article 6 - Natural
Resource Districts, and Article 7 - Historic Overlay District. As such, the proposed amendments are consistent
with Article 1 purpose statements 3, 6 and 8. These standards which include setback, height and current lot
coverage standards help protect and enhance the city's beauty and character while also providing opportunities
for property owners to develop an ADU. As such, the proposed amendments are consistent with Article 1
purpose statements 9 and 10.

2.3

Proposed amendments comply with state law and are consistent with the City's Comprehensive Plan. Thus,
they are consistent with the provisions in ADC 1.050 - Consistency with Plan and Laws.

Article 3 - Residential Zones
3.010 Overview. The residential zones are intended to preserve land for housing. This Code preserves the character
of neighborhoods by providing seven zones with different density standards. The site development standards allow for
flexibility of development while maintaining compatibility within the City's various neighborhoods. These regulations
provide certainty to property owners, developers and neighbors by stating the allowed uses and development standards
for the base zones. Sites within overlay districts are also subject to the regulations in Articles 6 and 7.

Article 4 - Commercial and Industrial Zoning Districts
4.010 Overview. The zones created in this article are intended to provide land for commercial, office and industrial
uses. The differences among the zones, in the permitted uses and development standards, reflect the existing and
potential intensities of commercial and industrial development. The site development standards allow for flexibility of
development while minimizing impacts on surrounding uses. The regulations in this article promote uses and
development that will enhance the economic viability of specific commercial and industrial areas and the city as a whole.
Development may also be subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also subject to the
provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay Districts.

Article 5 - Mixed Use Zoning District
5.020 Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity, providing a
horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods. Other uses may include offices,
and community and personal services. Centers are easily accessible to nearby residences, are pedestrian-friendly, and
relate to adjacent land uses. Commercial uses must fit the scale of adjacent neighborhoods and the desired character
envisioned for each Village Center or mixed-use area. The mixed-use zones differ in permitted uses, development
standards, and design based on the unique objectives of each area. Design standards may be adopted to defme the
unique architectural and streetscape features of each area.
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Articles 3 and 5 Purposes - Findings of Fact and Conclusions
2.4

The purpose statements for both Article 3 - Residential Zoning Districts, and Article 5 - Mixed Use Zoning
District contemplate residential development. Zones addressed in each article also currently permit accessory
apartments, or ADUs. Proposed amendments continue to allow ADUs in zones where currently permitted
and would not further restrict the ability for an ADU to be constructed. For example, proposed text in Article
8 -Design Standards makes clear that standards in that Article do not apply to AD Us. Consequently, proposed
amendments related to ADUs are consistent with the purposes of Articles 3 and 5, which contain provisions
regarding each of the base zones where ADUs would be allowed.

2.5

Proposed amendments regarding expedited review ofland divisions and multi-family development do not affect
development standards or purposes of any zone. Qualifying development applications would need to meet
development standards but would be processed and reviewed as provided in state law, rather than the ADC.

Article 4 Purposes - Findings of Fact and Conclusions
2.6

Article 4 zones are primarily intended for commercial and industrial purposes; however, single-detached homes
are permitted outright in the Office Professional zone. Since these single-detached homes are permitted outright
in the Office Professional zone, ADUs could be developed in association with them.

Criterion 2 Conclusions Summary
As explained above, the proposed amendments are consistent with ADC policies and purpose statements for the base
zones, special purpose districts, or development regulation where the amendment is proposed. Therefore, the proposed
amendments satisfy the criterion in ACD 2.290(2).

Overall Conclusions and Recommendation
This report provides analysis of proposed amendments regarding accessory dwelling units (DC-04-18) and finds that
proposed amendments satisfy applicable review criteria. Based on the analysis in this report, staff suggests that the
Planning Commission recommend that the City Council approve the proposed amendments as shown in Attachments
A and B of this staff report. Decision options and suggested motions are provided below

Decision Options
1.
2.
3.

Recommend approval of the applications as proposed;
Recommend approval of the applications as modified;
Recommend denial of the applications, thus retaining current ADC text.

Motion Regarding Accessory Dwelling Units (DC-04-18)
I move to recommend that the City Coumil approve the proposed Development Code amendments related to Accessory Dwelling
Units (planning.file DC-04-18). This motion is based on findings and conclusions in the staff repo11, andfindings in suppo11 ef
the application made during deliberations on this matter.

Attachments
A.
B.
C.
D.

Proposed ADC Amendments - red font strike-out
Proposed ADC Amendments - clean
Oregon Revised Statute 197.360 - 380
Senate Bill 1051
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Acronyms
ADC
AMC
CALUTS
CARA
CB
CP
DC
DLCD

DMU

HD
LUBA
MUC
OAR
ODOT
ORS
ROW
TGM

TPR
TSP

vc
WF

zc

Albany Development Code
Albany Municipal Code
Central Albany Land Use and Transportation Study
Central Albany Revitalization Area
Central Business Zoning District
Comprehensive Plan Amendment File Designation
Development Code Text Amendment File Designation
Oregon Department of Land Conservation and Development
Downtown Mixed-Use Zoning District
Historic Downtown Zoning District
Oregon Land Use Board of Appeals
Mixed-Use Commercial Zoning District
Oregon Administrative Rule
Oregon Department of Transportation
Oregon Revised Statutes
Right of Way
Transportation Growth Management Program
Transportation Planning Rule
Transportation Systems Plan
Village Center Comprehensive Plan Designation
Waterfront Zoning District
Zoning Map Amendment File Designation
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ARTICLE3
RESIDENTIAL ZONING DISTRICTS
3.010

Overview. The residential zones are intended to preserve land for housing. This Code preserves the
character of neighborhoods by providing seven zones with different density standards. The site
development standards allow for flexibility of development while maintaining compatibility within the
City's various neighborhoods. These regulations provide certainty to property owners, developers and
neighbors by stating the allowed uses and development standards for the base zones. Sites within
[Ord. 5673, 6/27/07]
overlay districts are also subject to the regulations in Articles 6 and 7.
The list below is a summary of the topics covered in this article.
•
•
•

Zoning Districts
Schedule of Permitted Uses
Development Standards

ZONING DISTRICTS

3.020

3.030

Establishment of Residential Zoning Districts. In order to regulate and segregate the uses oflands and
buildings and to regulate the density of development, the following residential zoning districts are
established:
(1)

RR-RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recognize areas
which, because of topography, level of services, or other natural or development factors are best
served by a large lot designation. This district may be applied on an interim basis until urban
services become available. The minimum lot size is five acres.

(2)

RS-10-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended
primarily for a lower density single-family residential environment. The average minimum lot
size is 10,000 square feet.

(3)

RS-6.5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended
primarily for low-density urban single-family residential development. The average minimum
lot size is 6,500 square feet.

(4)

RS-5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily
for low- to moderate-density single-family development. The average minimum detached single[Ord. 5673, 6/27/07]
family lot size is 5,000 square feet.

(5)

RM-RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended
for medium-density residential urban development. New RM districts should be located on a
collector or arterial street or in Village Centers. Development may not exceed 25 units per gross
acre.
[Ord. 5673, 6/27/07]

(6)

RMA-RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is
intended primarily for medium- to high-density urban residential development. All units,
whether single- or multiple-family, shall be attached. New RMA districts should be located on
a collector or arterial street or in Village Centers. Development may not exceed 35 units per
[Ord. 5673, 6/27/07]
gross acre.

(7)

HM-HACKLEMAN-MONTEITH DISTRICT. The HM district is intended primarily to
preserve the existing single-family residential character of the Hackleman and Monteith National
Register Historic Districts. Conversion of single-family residential structures to other uses,
including multi-family residential, is not allowed.
[Ord. 5555, 2/7/03; Ord. 5673, 6/27/07]

Establishment of Special Pumose Districts. Special purpose districts are overlay districts that may be
combined with a major zoning district. The regulations of a special purpose district are supplementary
to the regulations of the underlying major zoning district. The regulations of a special purpose district
and the major zoning district shall all apply to any site that has both designations. Where the regulations
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CU

Use permitted conditionally under the provisions of Sections 2.230-2.260 through a Type III
procedure.

CUil

Uses permitted conditionally through the Type II procedure.

PD

Use permitted only through planned development approval.

CD

Use permitted only through cluster development approval.

N

No; use not permitted in the zoning district indicated.

Some zones have two abbreviations for a use category (ex. Y/CU). Refer to the special condition
number to determine what review process is required based on the details of the use.
[Ord. 5673, 6/27/07]
The table below is amended to clarif that an accesso

unit is an accessor dwellin unit.

SCHEDULE OF PERMITTED USES
Uses Allowed in Residential Zoning Districts
Spec.
Use Categories
RS-10
RS-6.5
RR
(See Article 22 for use descriptions.)
Cond.
RESIDENTIAL SINGLE FAMILY: One
Unit per Property
y
y
y
Single-Family, detached
19
Single-Family, attached (zero lot line)

N

PD/CD

PD/CD

HM

RS-5

RM

RMA

y

y
y

y
y

y

y

y

s

Y-1,
PDCD-20
PD/CD

y

y

N

N

RESIDENTIAL TWO FAMILY: Two Units
per Property
Y-1,
Y-1,
PD/CD-20 PD/CD-20
PD/CD
PD/CD

N

2 attached units (Duplex)

3

N

2 detached units
Primary Residence with one accessory dwelling
unit

2

N

4

y

y

y

y

y

y

y

3
3
10

N
N
N

PD/CD
N
N

PD/CD
N

s

s

N
N
N

N

s

s
s
s

s
s
s

cu

cu

RESIDENTIAL MULTI-FAMILY: Three or
More Units per Property
3 or More Sinqle-Familv Attached Units
3 or More Multi-Familv Units
Manufactured Home Parks (see Article 10}

RESIDENTIAL: Care or Treatment
Assisted Living
Child or Adult Care Home

cu

cu

cu

cu

cu

y

y

y

y

y

y

y

cu
cu

cu
cu

cu
cu

cu
cu

cu
cu

cu
cu

s
s

y

y

y

y

y

y

y

Y/S
CUii

Y/S
CUii

Y/S
CUii

Y/S
CUii

Y/S
CUii

Y/S
CUii

Y/S

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

N
N
N
N

N
N

N
N

N

N
N

cu

cu

y

y

cu

y

y

y

s

s

s

N
N

s

s

s

s

13

cu
cu
cu

cu
cu
cu

cu
cu
cu

cu
cu
cu

cu
cu
cu

N
N
S/CU

N
N
S/CU

N
N

N
N
S/CU

cu
cu
cu
cu

14

N
N
S/CU

cu
cu
cu
cu
N
S/CU

N
S/CU

6

Daycare Facility
Residential Care or Treatment Facility (6 or
more residents)
Residential or Group Care Home (5 or fewer
residents)

RESIDENTIAL: Miscellaneous
Accessorv Buildinqs, GaraQes or Carports
Bed & Breakfast
Home Businesses (See 3.090-3.160 to
determine if CU )
Recreational Vehicle Parks (See Article 10)
Rooming or Boarding Houses
Subdivision Sales Office
Unit(s) Above or Attached to a Business
Temporarv Residence

9

7

5, 10
19

17
8

N

N

s

N

N

s

s

N

INSTITUTIONAL
Basic Utilities
Community Services
Educational Institutions
Hospitals
Jails & Detention Facilities
Parks, Ooen Areas and Cemeteries
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Reliqious Institutions

13

cu

cu

cu

cu

18

cu
cu

cu
cu

cu
cu

cu

PD/CD
PD/CD
PD/CD

PD/CD
PD/CD
PD/CD

N

N

y
y

y

COMMERCIAL - Limited Use Types
Entertainment and Recreation:

Indoor
Outdoor

Offices
Restaurants, no drive-thru
Retail Sales and Service
Self-Serve Storage

17
17
17
15
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cu

cu

cu

cu
cu

cu
cu

cu
cu

PD/CD
PD/CD
PD/CD

N
PD/CD
PD/CD
PD/CD

PD/CD
PD/CD
PD/CD

PD/CD
PD/CD
PD/CD

PD/CD
PD/CD
PD/CD

N

N

N

s

N

cu

y

cu

y

cu

y

s

N
N
N

s

cu
s

RS-6.5

HM

RS-5

RM

RMA

y

y

y

y

y
N

OTHER CATEGORIES
Crop Production
Agriculture:
On-site Sales of Site-Produced Seasonal Goods
Plant Nurseries and Greenhouses

Spec.
Cond.

Use Categories

s

s
s

RR

RS-10

I

y

s

OTHER CATEGORIES
Antennas, owned and operated by FCC licensed
member of Amateur Radio Service
Communication Facilities
Kennels
Satellite Dish and Other Antennas

y
16
11
12

y

N

N

N

N

N

N

s

cu

cu

N

cu

N

y

y

y

cu
y

y

Y = Yes, allowed, no Site Plan review required
CD = Cluster Development, see Art. 11
CU = Conditional Use approval required, Type III procedure
Cilll = Conditional Use approval required, Type II procedure

y

y

N =No, not allowed
PD = Planned Unit Development, see Art. 11
S = Site Plan Review required

[Ord. 5281, 3/26/97; Ord. 5555, 217103; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2/13/13;
Ord. 5832, 4/9/14; Ord. 5886, 116/17]
3.060 - 3.070, Open Space district moved to Article 6; Ord. 5764, 1211111.

SPECIAL CONDITIONS

3.080

General. Where numbers appear in the column labeled "special conditions" or in a cell in the Schedule
of Permitted Uses, the corresponding numbered conditions below shall apply to the particular use
category as additional clarification or restriction:
(1)

In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a comer lot that
meets the minimum lot size for a duplex in the zone. Exception for non-comer lots created
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-comer lot created in
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in
the zone. The lot size threshold may be reduced by use of the 10 percent transportation bonus
provided the lot is not a flag lot and it meets the standards in Section 3.220.
[Ord. 5445, 4/12/2000; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07]

(2)

When more than one single-family detached residence is located on a property of record in a
residential zoning district and the buildings were legally constructed, the property may be divided
in conformance with Article 11, even if the resulting lots do not meet the required minimum lot
area and dimensional standards for the zoning district, if required setbacks and lot coverage can
[Ord. 5338, 1/28/98; Ord. 5673, 6/27/07]
be met.

(3)

Duplexes and multi-family development may be divided so that each can be individually owned
by doing a land division in conformance with Article 11. The total land area provided for the
development as a whole must conform with the requirements of Article 3, Table 1, however, the
amount of land on which each unit is located does not need to be split equally between the
[Ord. 5673, 6/27/07]
individual units - one may be larger and one smaller.
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ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling,
subject to reasonable siting and design regulations. As proposed. ADC Section 3.080(4)
satisfies this ORS requirement by removing the restrictions on detached ADUs and allowing
ADUs in all Article 3 zones where a single-detached house is permitted outright. A revised
definition of an ADU is provided in Article 22 - Definitions.

(4)

Where detached single-family residences are permitted outright one accessory dwelling unit
CADU) may be allowed per legally established detached single-family residence. called the
" primao residence". The ADU shall comph with the followin l! standards:

(4)

0fle aeeessof)' ape:rtmeflt is permittea per primary siflgle family 1esiaeaee, eallea the "pFiFRary
1esiaeRee." The aeeessory apartFReet FRay ee:
(a) 2'\R aaaitio:B to

Of

withi:B the primacy resiaeB:ee, OR

(8) I:n a aetaehea eeilGi:Bg eeilt eef0fe Feeraary 1, 1998, OR
(e) Oa a lot ia a s1:1eai:visio:B of at least tea lots, wheH: the teatatii.•e plat ·.vas appro•t'ea after
J1:1ly 1, 2007.
Accessory apa:FtFReats dwelling units shall be incidental in size and appearance to the primary
residence and meet the following standards:
(a) One of the residences is owner occupied.
(b) The size of an aeeessofj' apartlBeatADU does not exceed 50 percent of the gross floor area
of the primary residence (excluding garages or carports) or 750 square feet, whichever is less.
(Note: Aeeessofj' apar.me:BtsADUs greater than 750 square feet that were legally constructed
before July 1, 2007, may remain.)
(c) At least three off-street parking spaces are provided on the property to serve the two
residences.
[Ord. 5338, 1/28/98]
(d) All required building permits have been obtained. If the primary residence is on the Local
Historic Inventory, historic review may be required.
(e) The size of the property meets the minimum single-family lot area requirements for the
zoning district in which the lot is located.
[Ord. 5338, 1/28/98; Ord. 5673, 6/27/07]
Detached aeeessory apartFReat 1:1aitsADUs must also meet the following development standards:
Front Setback: Greater than or equal to the location of the front wall of the primary residence;
and
Interior Setback: 5 feet for one-story; 8 feet for two-story; and
Maximum Height: 24 feet to the ridge of the roof.
(5)

[Ord. 5673, 6/27 /07]

In the RM District, the following criteria must be met in addition to the Conditional Use criteria
for permitting RV overnight parks:
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way.
(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily
industrial or commercial development.

( 6)

(7)

"Child Care Homes" that includes the day or night time care of no more than sixteen children,
including the children of the provider or the care and treatment of adults for less than 24-hours
are considered a residential use of the property and are allowed outright in zones that allow singlefamily homes per the Oregon Revised Statutes (ORS). See ADC Section 22.200.
[Ord. 5673, 6/27/07]
Bed and Breakfast facilities shall:
(a) Be owner occupied.
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(c) For projects that are affordable for persons whose income is equal to, or less than, .8 times
the median income for Linn or Benton Counties - 15 percent density increase.
[Ord. 5673, 6/27/07]
Affordable means that the annual mortgage payments, with no more than a 10% down payment
required, or the annual rent for a unit equals no more than 28 percent of the income level for which
the density bonus points are being applied. Projects must have a guaranteed sale price, interest, or
rental price, and include contractual obligations for continued availability to low- and moderateincome persons.
Alley Access
(7) Lots with alley access may be up to 10 percent smaller than the minimum lot size for the zone.
[Ord. 5338, 1/28/98; Ord. 5445, 4/12/00]

SETBACKS
3.230

Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables 1 and 2
in this Article, as appropriate. Setback distances shall be measured perpendicular to all portions of a
property line. In addition to the setbacks in this article, all development must comply with Section
12.180, Clear Vision Area. See also Table 2, Accessory Structure Standards.
[Ord. 5673, 6/27/07]

TABLE2
ACCESSORY STRUCTURE STANDARDS
STRUCTURE

STANDARD

All Accessory Structures

Front setback, see Table 1, by zone if not noted
below

Detached Structure walls less than or equal to 8
feet tall (2)

Interior setback= 3 feet (1)

Attached Structure

Interior setback= 5 feet (1)

Detached Structure walls greater than 8 feet tall (2)

Interior setback = 5 feet

Accessory Apartment Dwelling Unit Building

Front setback is equal or greater than primary
residence
Interior setback, one-story = 5 feet ( 1}
Interior setback, two-story = 8 feet ( 1)

Garage or carport with access to an alley

Alley setback = 20 feet, less the width of the alley
right-of-way, but at least 3 feet. Other interior
setbacks=see Table 1

Structures, including fences, intended for housing
animals

Interior setback = 10 feet

Fences greater than 6 feet tall

See Table 1, by zone; building permit required.

Outdoor swimming pools with depths greater than
or equal to 24 inches

Interior setback= 10 feet

Decks less than or equal to 30 inches from grade,
with no rails or covers

No setback from property lines

Decks greater than 30 inches from grade

Interior setback = 5 feet

(1) Zero-lot line provisions are in Sections 3.265 and 3.270.
[Ord. 5832, 4/9/14]
(2) The slab or foundation of accessory structures is not included in the wall height unless it is greater than 24inches from the ground.
[Ord. 5673, 6/27/07]
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ARTICLE4
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS
4.010

Overview. The zones created in this article are intended to provide land for commercial, office and
industrial uses. The differences among the zones, in the permitted uses and development standards,
reflect the existing and potential intensities of commercial and industrial development. The site
development standards allow for flexibility of development while minimizing impacts on surrounding
uses. The regulations in this article promote uses and development that will enhance the economic
viability of specific commercial and industrial areas and the city as a whole. Development may also be
subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay
Districts.
[Ord. 5555, 2/7/03]
The following list is a summary of the topics covered in this article:
•
•
•
•

Zoning Districts
Schedule of Permitted Uses
Development Standards
Airport Approach Overlay District

ZONING DISTRICTS
4.020

Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the
uses of lands and buildings and to regulate the density of development, the following commercial and
industrial zoning districts are created:
(1) OP - OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or
horizontal mix of professional offices, personal services, live-work, residential and limited related
commercial uses in close proximity to residential and commercial districts. The limited uses
allowed in this district are selected for their compatibility with residential uses and the desired
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a
transitional or buffer zone between residential and more intense commercial or industrial districts.
(2) NC - NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for
small areas of retail establishments serving nearby residents' frequent needs in convenient
locations. The NC District is typically appropriate for small clusters or service centers located at
intersections within residential neighborhoods. Businesses should fit into the residential pattern of
development and not create land use, architectural or traffic conflicts. Generally, uses located
within NC Districts should have as their primary market area the population within a one-half mile
radius.
(3) CC - COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of
small to medium-scale businesses, services and sites mostly located on arterial streets and
highways. Design guidelines, building location and front-yard landscaping will provide a
coordinated and enhanced community image along these major transportation corridors as they
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby
residential areas.
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TABLE 4-1
SCHEDULE OF PERMITTED USES
Use Categories (See Article 22
for use cateaorv descriotions)

Commercial, Office and Industrial Zoning Districts
Spec.
OP
NC
RC
TD
Cond.

cc

IP

LI

HI

S-1

S-1

INDUSTRIAL
Contractors and Industrial
Services
Manufacturing and Production
Small-scale Manufacturing

N

N

S-1

N

2

S/CU

N

S/CU,3

N

S/CU

S/CU

S/CU

s
s

2

S/CU
N

N
N

S/CU
N

S/CU
N

S/CU

S/CU

S/CU

s

S/CU
N

s
s

s
s

S/CU

s

S/CU
N
N

Railroad Yard
Warehousing and Distribution
4

Waste and Recycling Related
Wholesale Sales

S-1

N

N

N

N

N

cu

N
N

N
N

cu
N

N
N

N
N

N
S-5

N

N

S-6

N

N

N

CU-6

S/CU-7
N
CUll-8
S-8

CUll-7
CU-7, 11
N-7
N
S-9

COMMERCIAL
Adult Entertainment
Entertainment and Recreation:
Indoor
Outdoor
Offices:
Traditional
Industrial
Offices

7

N
N

N
N

s
s

s

Parking

N

N
N

Recreational Vehicle Park

N

N

CUii
N

CU-10

S-11

S-11

12

N

N

25

CUii

CUii

N

N

N

N

Restaurants, no drive-thru
w/ drive-thru or mostly delivery

25

Retail Sales and Service
Self-Serve Storaqe
Taverns, Bars, Breweries,
Nightclubs
Vehicle Repair
Vehicle Service, Quickgas/oil/wash

s

S-7

s
s
s
s
cu
s
s
s
s
s
s
s

S-7

s

s
s

s

N

N

s

s
s
s

N

s
s
s
s
s
s
s

N

s

CU-7

cu
N

s
s

N

s
s

N

s
cu

N
N

N
N

s

S-11

N

N

cu

S/CU/N11

s

N

s

S-13

CUii

CUii

CUii

N

N

s

N

N

cu

N-14

N

s
cu
s
S/CU
cu

s
cu
cu
S/CU
cu
cu
cu
cu

s

N

INSTITUTIONAL
Basic Utilities
Community Services
Daycare Facility
Educational Institutions
Hosoitals
Jails and Detention Facilities
Parks, Open Areas and
Cemeteries
Religious Institutions

15
16

17
16

cu

cu

S/CU
N
N
N
N

S/CU
N

N

cu

N

N

cu
cu

cu

N

N

N

N

N

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

s

s

s

N

N

N

N

N

Y/CU-19

s

N

N

N

N

N

N

cu

N

N

N

N

N

N

N

cu
cu
N
cu

cu
cu

cu
s
cu

S/CU

S/CU

S/CU

N

N
N
N

N
N

cu
cu

cu
cu

cu
s

cu

cu

Y/CU

cu
N
N

N

N
N
N
N
N
N

RESIDENTIAL
Assisted Living Facility
Home Businesses (see 3.0903.180 to determine if CU )
Residential Care or Treatment
Facilitv
Single Family and Two Family
Units

20

Three or More Units
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Use Categories (See Article 22
for use category descriptions.)
Units Above or Attached to a
Business
Residential Accessory Buildings

Spec.
Cond.

OP

NC

cc

RC

TD

IP

LI

HI

s

s

s

cu

s

s

s

N

21

Y/S

Y/S

N

N

N

N

N

N

22
23

N
y

N
y

N

y
y

N
y

y
y

y
y

y
y

23
24

N

N

cu

cu

N
y

y

N
y

N
y

s
s

S-18

N
y

s
cu

cu

N

y
N
y

N

N

s

cu

cu

cu

cu
cu

s
s

cu
cu

OTHER CATEGORIES
Agriculture (on Vacant Land)
Satellite Dish, Other Antennas, &
Communication Facilities <50 ft.
Communication Facilities >= 50 ft.
Kennels
Non-Res'I Accessory Buildings
Passenger Terminals
Rail And Utility Corridors

y

y

cu
s

N

s

N = No, not allowed
S = Site Plan Review required

Y = Yes, allowed, no Site Plan Review required
CU= Conditional Use review, Type III procedure
CUII =Conditional Use review, Type II procedure

[Ord. 5555, 2/7/03; Ord. 5728, 1/27/10; Ord. 5742, 7/14/10, Ord. 5767, 12/7/11; Ord. 5832, 4/9/14, Ord. 5886, 1/6/17]
SPECIAL CONDITIONS
4.060

General. Where numbers appear in the "Special Conditions" column or in a particular cell in the
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular
use category as additional clarification or restriction:
(1) Contractors and Industrial Services in the CC, TD, IP and LI zones.
(a)

Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI
zones. See Section 4.290 for outside storage standards.

(2) Manufacturing and Production. The environmental performance standards of Article 9 may limit
the placement of certain uses in some districts. If the site is located within 300 feet of residentially
zoned land, the use may require a Conditional Use approval.
(3) Manufacturing in the CC zone. Manufacturing uses in CC must have a retail storefront and sell
their products to the public on site.
(4) Waste and Recycling Related Uses in the CC, LI, and HI zones.
(a)
(b)

(c)

Limited uses in CC. Only processing and sorting operations conducted within enclosed
structures less than 5,000 sq. ft. in total area are considered with a conditional use review.
Limited uses in LL Processing and sorting operations conducted within enclosed structures
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards,
junkyards, and refuse transfer stations are not permitted. All other material and recycling
operations are considered through a conditional use review.
Limited uses in HI. Processing and sorting operations conducted within enclosed structures
less than 5,000 sq. ft. in total area and all other material and recycling operations, excluding
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards,
sanitary landfills, and refuse transfer stations require a conditional use review.

(5) Wholesale Sales in the IP zone. This use is allowed in IP only if all operations and storage are
conducted entirely within enclosed buildings.
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tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing
improved parks.
(18) Non-Residential Accessory Buildines over 750 square feet in the OP zone require Site Plan
Review.
[Ord. 5742, 7/14/10]
ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, subject to
reasonable siting and design regulations. Proposed revisions to special condition 19 satisfy this
ORS requirement by allowing ADUs to be constructed in the Office Professional (OP) zone,
where single-family detached homes are permitted outright. Since ADC Article 4 does not have
standards governing ADUs, proposed revisions require a new ADU to comply with the ADU
standards in Article 5 - Mixed Use Zoning Districts. A revised definition of an ADU is provided
in Article 22 - Definitions.

(19) Single-Family and Two-Family Units in the OP zone. Single-family residences are allowed
outright. Attached single-family and two-family residences require a conditional use review. One
accessory dwellin2 unit (ADU) may be allowed per legally established detached single-family
residence. called the "primarv residence". The ADU shall complv with the standards for ADUs in
ADC 5.070(15).
[Ord. 5742, 7/14/10]
(20) Existing Single-Family Homes. Single-family homes built before December 11, 2002, in any
commercial or industrial zone may remain as a permitted use without being nonconforming. New
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075.
Single-family includes attached units, one unit per lot.
(21) Residential Accessory Buildings. except Accessory Dwelling Units, are permitted outright with
residential uses if they meet the following conditions:
(a) Detached accessory buildings, garages and carports are less than 750 square feet and have
walls equal to or less than 11 feet tall.
(b) All other residential district accessory buildings, garages or carports require a site plan
[Ord. 5767, 12/7/11]
review.
(22) Agriculture. All agricultural uses established before January 8, 2003, are allowed to remain. New
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of
livestock as a new use is not permitted. Regulations governing the keeping of animals/livestock
[Ord. 5742, 7/14/10]
are found in the Albany Municipal Code Title 6.
(23) Communication Facility Placement Standards. Where allowed, Communication Towers and Poles
over 50 feet in height when measured from the ground or over 15 feet above a rooftop are not
permitted in front yard setbacks and must meet the standards in Section 8.500.
[ Ord. 5886, 1/6/17]
Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured
from the ground; or when located on a rooftop, within 15 feet of a rooftop, is permitted outright in
all districts subject to the following standards:
(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within
any front yard setback area or within any required landscape buffer yard.
[Ord. 5886, 116117]
(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential
lot line or visible from a public street shall be screened with a six-foot solid screen fence,
wall, hedge, or other landscaping.
(c) Antennas used to display sign messages shall conform to all district sign regulations in
Albany Development Code, Article 4

4-8

January 6, 201 7

25

Attachment A.10

ARTICLE 5
MIXED USE ZONING DISTRICTS
5.000

Pw:pose. This article is intended to define the character of Albany's mixed-use zoning districts. The
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project
(2001) and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS,
1996). These zoning districts are compatible with the Village Center Comprehensive Plan designation
applied in the Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of
Oak Creek near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the
[Ord. 5555, 2/7/03]
Village Center plan designation.

5.020

Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity,
providing a horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods.
Other uses may include offices, and community and personal services. Centers are easily accessible to
nearby residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit
the scale of adjacent neighborhoods and the desired character envisioned for each Village Center or
mixed-use area. The mixed-use zones differ in permitted uses, development standards, and design
based on the unique objectives of each area. Design standards may be adopted to define the unique
[Ord. 5894, 10/14/17]
architectural and streetscape features of each area.
Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay
districts are also subject to the provisions of Article 6, Special Purpose Districts, and Article 7, Historic
Overlay Districts.
The list below is a summary of the topics covered in this article.
•
•
•

Zoning Districts
Schedule of Permitted Uses
Development Standards
[Ord. 5673, 6/27/07]

ZONING DISTRICTS
5.030

Establishment of Mixed Use Zoninu Districts. In order to implement the mixed-use and livability
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are
created:
(1) HD - HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. Highdensity residential infill on upper floors is encouraged, as is the continued presence of the
government center and supporting uses.
[Ord. 5894, 10/14/17]
(2) DMU - DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix of
retail, services, institutions, offices, and housing that supports businesses in and around the
Historic Downtown District. Mixed uses are encouraged both horizontally and vertically.
High-density residential infill and office employment are both encouraged. [Ord. 5894, 10/14/17]
(3) CB -DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and
vertically. High-density residential infill is encouraged to support nearby businesses.
[Ord. 5894, 10/14/17]
(4) MUR - MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to
create a residential district that allows a mixture of neighborhood commercial uses that meet the
[Ord. 5673, 6/27 /07]
daily needs of area residents.
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A number appearing opposite a use in the "special conditions" column indicates that special provisions
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special
provisions apply to the use category for that zone(s). These conditions are found following the schedule
in Section 5.070.
[Ord. 5555, 217103; Ord. 5673, 6/27/07]

TABLE 5-1
SCHEDULE OF PERMITTED USES
Use Categories (See
Article 22 for use
cate go ~T descriptions)

Spec.
Cond.

MUC

I

N

2

N

2

S/CU

WF

HD

DMU

CB

LE

PB

MS

ES

MUR

N

N

cu

s

s

N

N

N

CU-3

N

CU-3

S/CU

N

N

N

N

S/CU

S/CU

S/CU

S/CU

S/CU

S/CU

cu

N
N

N
N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

cu

N

N

N

N

N

s

s

s

N

N

N

N

N

S-5

cu

INDUSTRIAL
Contractors and
Industrial Setvices
Manufacturing and
Production
Small-scale
Manufacturing
- less than 5,000 sq. ft.
-5,000 to 10,000 SQ. ft.
Warehousing and
Distribution
Waste and Recycling

cu
N
N
N

Wholesale Sales

NI
CU-24

NI
CU-24
S/CU

cu
NI

CU-24
N

NI
CU-24

cu

cu

cu

cu

cu

COMMERCIAL
Adult Entertainment
Entertainment and
Recreation
Indoor
Outdoor
Offices
Traditional
Industrial
Parking
Recreational Vehicle
Park
Restaurants, no drivethru
with drive-thru or
mostly delivery

4

N
S-5

cu
s

23

N
S-5/
CU-24
CU-6

s

s

s

N

CU-6

N

s

S-5
N

S-5
N

N

cu

s
s

s
s

s
s

s
s

s
s

s
s

s
s

s

s

N

N

s

cu

cu

cu

cu

s

s

s

CU-7

cu

N

N

N

N

N

N

N

N

N

N

s

s

cu

s

s

s

s

N

N

N

N

s
s

s
s

N

CUII
N

N

S-8

S-8

s

s

s

S-8

S-8

S-8

N

N
S/
CUil
(25)

N
S/
CUII
(25)

N

N

N

N

N

s

s

CUII

cu

CUII

N

N

cu

N

s

N

N

N

Self-Serve Storage

9

N

S-8/
CU-24
N

Taverns, Bars,
Breweries, Nightclubs

23

CUII

CUil

S-8

Retail Sales and Service

s
N

NI

s

s

Vehicle Repair

N

Vehicle Service, Quick
(gas/oil/wash)

s

N

N

N

N

N

s

s

s

N

cu

cu

cu

cu

cu

cu

cu
cu

cu

cu

cu

N

cu

CU-24

INSTITUTIONAL
Basic Utilities
Daycare Facility
Communicv Services
Educational Institutions

10

s

11

12

cu
cu
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Use Categories (See
Article 22 for use
category descriptions)
Hospitals
Jails & Detention
Facilities
Parks, Open Areas and
Cemeteries
Religious Institutions

Spec.
Cond.

MUC

WF

HD

DMU

CB

LE

PB

MS

ES

MUR

N

cu

cu

cu

s

s

cu

N

cu

cu

N

N

N

N

N

N

N

N

N

N

cu
cu

cu
cu

cu

cu

cu

12

cu
cu

cu

s

s

cu
cu

cu
cu

cu
cu

cu
cu

14

s

cu
cu

s

s
cu

s

s

N

s

s

s

cu

cu

cu

cu

cu

cu

SICU16
SICU17

SICU16
SICU17

N-16

N

N-16

CU-16

y

s

N

cu

cu

s

13

RESIDENTIAL
Residential Care or
Treatment Facility
Assisted Living Facility
Single Family and Two
Family Units
Three or More Units
Units Above or Attached
to a Business
Home Business (See
3.090-3.180 to
determine if CU)
Residential Accessory
Buildin~s

OTHER
CATEGORIES
Agriculture (on Vacant
Land)
Satellite Dish, Other
Antennas, &
Communication Facility
<SO ft.
Communication Facility
>= 50 ft.
Kennels
Non-Res'! Accessory
Buildings, larger than
750 sq. ft.
Passen~er Terminals
Rail And Utility
Corridors

cu

cu

SICU16
SICU17

N/Y16

S-17

s

S-17

s

s

s

s

s

s

s

YICU

YICU

YICU

YICU

YICU

YICU

YICU

YICU

YICU

YICU

18

YIS

YIS

YIS

YIS

YIS

CUII

N

YI
CUII

YI
CUII

YIS

19

N

N

N

N

N

N

N

N

N

N

20

y

y

y

y

y

y

y

y

y

y

21

cu

N

N

N

cu

cu

cu

N

cu

N

22

N

N

N

N

N

N

N

N

N

N

s

s

s

s

s

s

s

s

s

s

cu

N

cu

cu

cu

s

N

cu

N

N

cu

cu
cu

N

cu

cu
cu

cu

N

15

Y-17

17

S-17

N

Y = Yes, allowed, no Site Plan review required
CU= Conditional Use review required, Type III procedure
CUII =Conditional Use review required, Type II procedure

cu

N =No, not allowed
S = Site Plan Review required

[Schedule of Uses amended by Ord. 5555, 217103; Ord. 5556, 2121103 ; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07;
Ord. 5728, 1127/10, Ord. 5742, 7/14110; Ord. 5767, 12/7/11; Ord. 5832, 4/9/14; Ord. 5886, 1/6117; Ord. 5894, 10/14/17)

SPECIAL CONDITIONS
5.070

General. Where numbers appear in the "Special Conditions" column or in any cell in the Schedule of
Permitted Uses, the corresponding numbered conditions below shall apply to the particular use category
as additional clarification or restriction:
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(13) Public park development activity subject to conditional use review includes major development;
expansions of activities and development within parks which currently generate substantial
traffic; or construction of major structures such as swimming pools, lighted ball fields, and
community centers. Conditional use review is not required, however, for construction of play
equipment, tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities
within existing improved parks.
(14) Residential Care or Treatment Facilitv. A residential care facility (six or more residents) requires
a Site Plan Review. A "residential home" (as defined in ORS Chapter 443) or group home that
includes five or fewer residents is permitted outright in any zone that allows single-family
residences.
[Ord. 5673, 6/27/07; Ord. 5742, 7/14/10]

ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, subject
to reasonable siting and design regulations. As proposed, ADC Section 5.070(15) satisfies this
ORS requirement by removing the restrictions on detached ADUs and allowing ADUs in all
Article 5 zones where a single-detached house is permitted outright, including the MUR zone.
A revised definition of an ADU is provided in Article 22 - Definitions.

(15) Existing Single- and Two-Familv. Single-family and two-family units built before December 11,
2002, may remain as a permitted use in any zone without being nonconforming. See Section
5.080.
[Ord. 5673, 6/27/07]
Accesso1y Dwelling Units. Where detached single-family residences are permitted outright, one
accessory dwelling unit (ADU) may be allowed per legally established detached sin2le-family
residence. called the "primary residence".
Aeeessep,• ApartmeBts. Oae aeeesseFy ap&tHl:eBt is peFmitted per siagle family Fesideaee ee a
pFeperty. The siBgle family Fesideeee is FefeFFed ta as the "pFimal)' resideaee" belew.

The aeeessory apartmet may ae:
• AB additien ta er withiH the primary Fesideee; OR
• 1B a detaehed l31:1ilding b1:1ilt aefoFe Pebraary 1, 1998; OR
• Oa a lot ia a S1:1adivisioa of et least I 0 lets, ·~ea the teatative plat v;as appFevea after
Jl:lly l, 2007.
Accessory apartments dwellinu. units shall be incidental in size and appearance to the primary
residence and meet the following standards:
(a) One of the residences is owner-occupied.
(b) The size of an aeeessory apartmeatADU may not exceed 50 percent of the gross floor area of
the primary residence (excluding garages or carports) or 750 square feet, whichever is less.
(c) The size of the property meets the minimum single-family lot area requirements for the
zoning district in which the lot is located.
( d) The front door of an aeeessocy apartmentADU may not be located on the same fac;:ade as the
front door of the primary residence unless the door already exists or the wall that contains the
apartmeat ADU front door is set back at least five feet from the front facade of the primary
residence.
(e) At least three off-street parking spaces are provided on the property to serve the two
residences.
(f) Exterior additions must substantially match the existing materials, colors, and finish of the
primary structure.
(g) All required building permits must be obtained. If the primary residence is on the Local
Historic Inventory, historic review may be required.
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(h) The front setback shall be greater than or equal to the location of the front wall of the primary
[Ord. 5673, 6/27/07]
residence.
(16) Single-Family and Two-Family Units.
(a) Limited Uses in DMU, CB, ES, LE. and WF. New construction of single-family units is
limited to attached units (one unit per lot or condominiums) and two-family units (a duplex).
[Ord. 5742, 7/14/1 O; Ord. 5894, 10/14117]
(b) In CB. ES , DMU. and LE: Buildings originally built as a single-family house or church may
be converted to a single-family residential use without requiring a land use application.
[Ord. 5673, 6/27/07; Ord. 5894, 10/14/17]
(c) Limited Uses in HD: Buildings originally built as a single-family house or church may be
converted to a single-family residential use without requiring a land use application. All other
single-family and two-family units are prohibited.
(d) In CB, WF, and DMU: Single-family attached units and two-family units with driveways
that meet the standards in ADC 8.150(1) are permitted subject to site plan review. All other
single-family attached units and two-family units may be considered through a Conditional
Use review.
(17) Residential Development in CB, HD, MS, ES. and MUC.

[Ord. 5894, 10/14/17]

(a) In MS and ES, dwelling units at the street level are discouraged unless located behind a
[Ord. 5894, 10/14/17]
retail, service or office storefront.
(b) In MUC, residential development shall develop at a minimum gross density of 10 units an
acre. Residences above a business or office are exempt from meeting the minimum density.
[Ord. 5556, 2/21/03]
(c) In HD, dwelling units above or attached to a business are limited as follows. For the
purposes of this section, the non-residential portion of a live/work dwelling unit is regulated
as part of the dwelling unit and subject to all of the standards below. [Ord. 5894, 10/14/17]
i.

Units above a business: Dwelling units on the second story or above are permitted.
[Ord. 5894, 10/14/17]

ii. Units behind a business: Dwelling units on the first story that are separated from the front
lot line by a non-residential use are permitted. The non-residential use may be located
[Ord. 5894, 10/14/17]
within the same building or in another building.
111.

Units attached to a business on a multiple frontage lot: On a lot with three or more street
:frontages, dwelling units are permitted on the first story facing a street line that is
considered an interior lot line pursuant to the definition of front lot line in Article 22;
however, in no case shall first-story dwelling units face onto First or Second Avenue.
Street-facing first-story dwelling units shall meet all applicable setbacks and design
standards in Articles 5 and 8 as if the street line that the units are facing were a front lot
line.
[Ord. 5894, 10/14/17]

[Ord. 5894, 10/14117]
iv. All other units above or attached to a business are prohibited.
(d) In CB, WF, and DMU. multifamily units with individual driveways that do not meet the
standards of 8.150(1) may be considered through a Conditional Use review. All other
[Ord. 5894, 10/14/17]
multifamily units are permitted subject to site plan review.
(18) Residential Accessory Buildings. Accessory buildings are permitted outright in MUC, MUR, WF,
[Ord. 5894, 10/14/17]
HD, DMU, CB, ES, LE, and MS if they meet the following conditions:
(a) Detached accessory buildings, garages, and carports are less than 750 square feet and have
[Ord. 5767, 12/7/11]
walls equal to or less than 11 feet tall.
All other residential accessory buildings, garages or carports require a Site Plan Review in MUC,
Albany Development Code, Article 5
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MUR, HD, DMU, CB, and WF, and are considered through a Conditional Use Type II review in
ES, LE, and MS. [This is indicated by the use of a"/" in the matrix. For example, "Y/S" means
accessory uses that don't meet the standards in (a) above require a Site Plan Review.]
[Ord. 5556, 2/21/03; Ord. 5767, 12/7/11; Ord. 5894, 10/14/17]
Accessory buildings on the National Register of Historic Districts require historic review.
See Article 7 for the review process and criteria.
Accessory dwelling units af)artmeats see Special Condition 15.

[Ord. 5673, 6/27/07]

(19) Agriculture. All agricultural uses in existence before December 11, 2002, are allowed to remain.
New agriculture uses are limited to the raising of crops and plants on vacant land. Regulations
governing the keeping of animals/livestock area found in the Albany Municipal Code Title 6.
[Ord. 5742, 7/14/10]
(20) Communication Facility Placement Standards. The placement of antennas, satellite dishes and
monopoles less than 50 feet in height when measured from the ground or within 15 feet of a
rooftop is permitted outright in all districts subject to the following standards and those found in
Section 8.500:
(a) No antennas, antenna supports, satellite dishes or monopoles shall be located within any
[Ord. 5886, 1/6/17]
front yard setback area or within any required landscape buffer yard.
(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential
lot line or visible from a public street, shall be screened with a six-foot solid screen fence,
wall, hedge, or other landscaping.
(c) Antennas used to display sign messages shall conform to all district sign regulations in
addition to the above.
(d) Antennas, satellite dishes, monopoles, and other communication structures less than 50 feet
in height, when measured from the ground or over 15 feet above a rooftop, and not in
conformance with the above, may be considered through a Conditional Use review, Type II
process.
[Ord. 5445, 4/12/00, Ord. 5886, 1/6/17]
(21) Communication towers and poles at least 50 feet in height when measured from the ground or
over 15 feet above a rooftop, may be considered through a Conditional Use review, Type II
process No communication structure is allowed in any front setback. Article 8 for
telecommunication facility design standards also apply.
[Ord. 5742, 7/1411 O; Ord. 5886, 1/6/17]
(22) Kennels. Kennels do not include indoor veterinary hospital kennels.

[Ord. 5555, 217103]

(23) Hours of Operation. Hours of operation for establishments or outdoor seating areas within 300
feet of a residence may be restricted through conditions of approval to be compatible with
neighbors.
[Ord. 5728, 1/27/10]
(24) Additional uses for Special Status List sites in the WF zone. Limited additional uses may be
considered through the Conditional Use process for Special Status List sites, pursuant to ADC
Section 5.085.
(25) Developments on sites located within 300 feet of residentially zoned land require a Type II
Conditional Use approval.
SPECIAL STATUS
5.080

Existing Single-Family Uses Granted Special Status.
Single-Family Homes. Notwithstanding the restrictions or terms of any other section of the Albany
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ARTICLES
DESIGN STANDARDS
8.000

Overview. The purpose of this Article is to establish additional standards for certain uses. These standards
are intended to reduce adverse effects on surrounding property owners and the general public, to create
a business environment that is safe and comfortable, to further energy conservation efforts within the
City, to enhance the environment for walking, cycling, and mass transit use, and to ensure that highquality development is maintained throughout Albany.
The following list is a summary of the topics covered in this article.
•
•
•
•
•
•

Single-Family Homes
Multiple Family Development
Commercial and Institutional Site Design
Supplemental Standards in Village Centers
Telecommunications Facilities
Supplemental Design Standards for the Oak Creek Transition Area
[Ord. 5445, 4112/00, Ord. 5801, 2/13113; Ord. 5832, 4/9/14]

SINGLE-FAMILY HOMES
8.100

Purpose. The design standards for single-family homes are intended to create pedestrian-friendly,
sociable, safe and attractive neighborhoods through human-scale design. These standards emphasize the
functional relationship between the home and the street. Compatibility standards protect the architectural
character of existing neighborhoods. These design standards are adaptable to many different architectural
Ord. 5445, 4/12/00
st les.
ADC 8.110(3) has been modified, below, to make it clear that Design Standards do not apply to detached
accessor dwcllin units.

8.110

Ap_plicability.
(l)The standards of ADC Sections 8.110 through 8.160 apply to all new single-family detached units,
manufactured homes, two-family units (duplexes), and single family attached units on individual
lots in all zones that allow single-family housing, except as otherwise noted.
[Ord. 5894, 10/14/17]
(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160 apply
to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that are
located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor
residential use is permitted pursuant to ADC 5.070(17).
[Ord. 5894, 10/14/17]
(3) These standards do not apply to detached accessory dwelling units. existing structures, ffi-new
additions to existing structures, or to manufactured home parks.
[Ord. 5894, 10/14/17]
(4) Development on flag lots or on lots that slope up or down from the street with an average slope of
20 percent or more is exempt from these standards.
[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17]

8.120

Relationship to Historic Overlay Districts. For property inside the Historic Overlay Districts and
properties designated as Historic Landmarks, the provisions in Article 7 also apply. For development
subject to historic review under Article 7, the review body may grant flexibility in meeting any of the
design standards where necessary to achieve historic compatibility.
[Ord. 5445, 4112/00; Ord. 5894, 10/14/17]
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ARTICLE 22
USE CATEGORIES AND DEFINITIONS
The following is a list of content in this article.
•
•
•

22.030 - 22.370
22.400
22.500

Use Categories
Definitions
Natural Resource Definitions

USE CATEGORIES
[Use Categories in Sections 22.010-22.370 added by Ord. 5555, 217103]
22.010

Introduction to the Use Categories. This section classifies land uses and activities into use categories
based on common functional, product, or physical characteristics. The use categories provide a systematic
basis for assigning present and future uses to zones. The decision to allow or prohibit the use categories
in the various zones is based on the zoning district purpose statements.
The Schedules of Permitted Uses (by zoning district), special conditions and the development standards
are located in Article 3, Residential Zoning Districts; Article 4, Commercial and Industrial Zoning
Districts; and Article 5, Mixed Use Village Center Zoning Districts. The environmental performance
standards in Article 9, On-site Development and Environmental Standards, may limit the placement of
certain uses in some zoning districts.
INDUSTRIAL USE CATEGORIES
22.030 Contractors and Industrial Services
22.040 Manufacturing and Production
22.045 Small-scale Manufacturing
22.050 Railroad Yards
22.060 Warehousing and Distribution
22.070 Waste and Recycling Related
22.080 Wholesale Sales
COMMERCIAL USE CATEGORIES
22.090 Adult Entertainment
22.100 Entertainment and Recreation, Indoor and Outdoor
22.110 Offices
22.120 Parking Facility
22.125 Recreational Vehicle Park
22.130 Restaurants
22.140 Retail Sales and Service
22.150 Self-Serve Storage
22.155 Taverns, Bars, Breweries and Night Clubs
22.160 Vehicle Repair
22.170 Vehicle Service, Quick
INSTITUTIONAL USE CATEGORIES
22.180 Basic Utilities
22.190 Community Services
22.200 Daycare Facility
22.210 Educational Institutions
22.220 Hospitals
22.230 Jails and Detention Facilities
22.240 Parks, Open Areas and Cemeteries
22.250 Religious Institutions
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(3) Accessory Uses. Accessory uses commonly found are recreational activities, raising of pets, hobbies,
and parking of the occupants' vehicles. Home occupations, accessory dwelling units, and bed and
breakfast facilities are accessory uses that are subject to additional regulations.
(4) Exceptions.
(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in
the Retail Sales and Service category.
(b) Single-room occupancy situations where care is provided are classified as a Group or
[Ord. 5801, 2/13/13]
Residential Care Home or Residential Care or Treatment Facility.
(c) Dwelling units located above, behind or contiguous to a business or office on the ground
[Ord. 5894, 10/14/17]
floor(s) are classified as Units Above or Attached to a Business.
22.310

Unit(s) Above or Attached to a Business
(1)

One or more residential dwelling units located above, behind or contiguous to a business or office
on the ground floor(s), where the business has street frontage.
[Ord. 5742, 7/14/10]

(2)

Use Examples. Apartments, condominiums, retirement center apartments, and other structures with
self-contained dwelling units located above a business.

(3)

Exceptions.
(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in
the Retail Sales and Service category.

(b) SROs that contain programs that include common dining are classified as a Group or
Residential Care Home or Residential Care or Treatment Facility.
(c) Live/work dwelling units in which the dwelling unit and the business are internally connected
without passing through a common area are considered to have multiple primary uses, with the
residential and non-residential uses each subject to the regulations for their respective use
categories.
[Ord. 5894, 10/14/17]
22.320

Residential Accessory Buildings
(1)

A detached building that is subordinate to and consistent with the principal use of the property
located on the same property as the principal dwelling. Residential accessory buildings are
permitted in residential and mixed-use zones if they meet the following standards:
(a) Detached residential accessory buildings Cother than Accessory Dwelling Units. which are
addressed below), garages, and carports are allowed outright if they are less than 750 square
feet and have walls equal to or less than eleven feet in height. Larger buildings may be
permitted through site plan review, refer to the following standards:
• In residential zoning districts in Article 3, refer to Section 3.080(9).
• In commercial or industrial zones in Article 4, refer to Section 4.060(21).
• In mixed-use zones in Article 5, refer to Section 5.070(18).
(b) Accessory Dwelling Units apartmeffis have special conditions in Articles 3 and 5, Sections
3.080(4) and 5.070(15) respectfully.
[Ord. 5742, 7/14/10]
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DEFINITIONS
22.400

Definitions. As used in this Code, the following words and phrases shall have the following meanings:
Abut: Contiguous to; for example, two lots with a common property line. However, "abut" does not
apply to buildings, uses, or properties separated by public right-of-way.
Access: The place, means, or way by which pedestrians or vehicles shall have ingress and/or egress to a
property or parking area.
Accessory ApartmeetDwelling Unit: A self-contained living unit that is attached to or a part ef interior
to the primary-a single-family dwelling, a detached structure. or in a portion of eeestruetee ·NiYiie a
detached accessory structure (e.g. above a garage or workshop) hailt hefore Fehruary 1, 1998, or
eoastruetee ia a saheh•isiea plattee after fuly 1, 2QQ7, a:ati that is incidental and subordinate to the
principal dwelling unit (primary residence).
[Ord. 5338, 1/28/98; Ord. 5801, 2/13/13]
Accessory Building: A detached building or set of buildings that is subordinate in size and purpose to the
principal structure on the same property or development site under the same ownership. The use of the
accessory building serves an incidental purpose to the permitted principal use in the main building(s).
[Ord. 5742, 7/14/10]
Accessory Use: A use on the same property or development site under the same ownership that is
customarily incidental, subordinate to, and compatible with the principal use and surrounding properties.
[Ord. 5742, 7/14/10]
Access Way: An unobstructed drive or roadway that provides vehicular access and connects to a public
street.
Adjacent: Contiguous to a property boundary or across an adjoining right-of-way.
Adult Entertainment: Adult entertainment uses are sexually-oriented business entertainment uses and
accessory uses which exclude minors by virtue of age under the laws of the State of Oregon, whether or
not such minors are accompanied by a consenting parent, guardian, or spouse. Such uses include but are
not limited to, adult motion picture theaters, video arcades, massage parlors, nude modeling studios,
lotion studios, adult bookstores, nude photography studios, or eating and drinking establishments that
have sexually-oriented entertainment such as nude dancers, strippers, or other similar entertainers.
Affected Party: Any person who owns property or resides on property within the notification area for a
development permit application, or any person who provides written or oral testimony in regard to a
development permit application and who can demonstrate standing by virtue of an affected property
interest.
Alley: A public way not over 30 feet wide that provides a secondary means of access to private property.
An alley is not considered a "street" as used in this Code.
[Ord. 5742, 7/14/10]
Alter, Alteration: Any human-induced physical change to the existing condition or occupancy of a
building or structure, or to land including but not limited to clearing, grubbing, draining, removal of
vegetation (chemical or otherwise), excavation, grading, placement of fill material, placement of
structures or impervious surfaces or other construction.
Amendment: A change in the wording, context, or substance of the Code, or a change in the zone
boundaries or use district boundaries upon the zoning map or a change in the Comprehensive Plan.
Amenity: A natural or created feature that enhances the aesthetic, functional or visual quality or
makes a particular property a more attractive or appealing place or area.
[Ord. 5742, 7/14110]
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ARTICLE3
RESIDENTIAL ZONING DISTRICTS
3.010

Overview. The residential zones are intended to preserve land for housing. This Code preserves the
character of neighborhoods by providing seven zones with different density standards. The site
development standards allow for flexibility of development while maintaining compatibility within the
City's various neighborhoods. These regulations provide certainty to property owners, developers and
neighbors by stating the allowed uses and development standards for the base zones. Sites within
[Ord. 5673, 6/27/07]
overlay districts are also subject to the regulations in Articles 6 and 7.
The list below is a summary of the topics covered in this article.
•
•
•

Zoning Districts
Schedule of Permitted Uses
Development Standards

ZONING DISTRICTS

3.020

3.030

Establishment of Residential Zonine Districts. In order to regulate and segregate the uses oflands and
buildings and to regulate the density of development, the following residential zoning districts are
established:
(1)

RR-RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recognize areas
which, because of topography, level of services, or other natural or development factors are best
served by a large lot designation. This district may be applied on an interim basis until urban
services become available. The minimum lot size is five acres.

(2)

RS-IO-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended
primarily for a lower density single-family residential environment. The average minimum lot
size is 10,000 square feet.

(3)

RS-6.5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended
primarily for low-density urban single-family residential development. The average minimum
lot size is 6,500 square feet.

(4)

RS-5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily
for low- to moderate-density single-family development. The average minimum detached singlefamily lot size is 5,000 square feet.
[Ord. 5673, 6/27/07]

(5)

RM-RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended
for medium-density residential urban development. New RM districts should be located on a
collector or arterial street or in Village Centers. Development may not exceed 25 units per gross
[Ord. 5673, 6/27/07]
acre.

(6)

RMA-RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is
intended primarily for medium- to high-density urban residential development. All units,
whether single- or multiple-family, shall be attached. New RMA districts should be located on
a collector or arterial street or in Village Centers. Development may not exceed 35 units per
[Ord. 5673, 6/27/07]
gross acre.

(7)

HM-HACKLEMAN-MONTEITH DISTRICT. The HM district is intended primarily to
preserve the existing single-family residential character of the Hackleman and Monteith National
Register Historic Districts. Conversion of single-family residential structures to other uses,
including multi-family residential, is not allowed.
[Ord. 5555, 217/03; Ord. 5673, 6/27 /07]

Establishment of Special Puroose Districts. Special purpose districts are overlay districts that may be
combined with a major zoning district. The regulations of a special purpose district are supplementary
to the regulations of the underlying major zoning district. The regulations of a special purpose district
and the major zoning district shall all apply to any site that has both designations. Where the regulations

Albany Development Code, Article 3

3-1

January 6, 2017

37

Attachment B.2
CU

Use permitted conditionally under the provisions of Sections 2.230-2.260 through a Type III
procedure.

CUii

Uses permitted conditionally through the Type II procedure.

PD

Use permitted only through planned development approval.

CD

Use permitted only through cluster development approval.

N

No; use not permitted in the zoning district indicated.

Some zones have two abbreviations for a use category (ex. Y/CU). Refer to the special condition
number to determine what review process is required based on the details of the use.
[Ord. 5673, 6/27/07]

SCHEDULE OF PERMITTED USES
Uses Allowed in Residential Zoning Districts
Spec.
Use Categories
RR
RS-6.5
RS-10
(See Article 22 for use descriptions.)
Cond.
RESIDENTIAL SINGLE FAMILY: One
Unit per Prop erty
y
y
y
19
Single-Familv, detached
Single-Family, attached (zero lot line)
N
PD/CD
PD/CD
RESIDENTIAL TWO FAMILY: Two Units
per Property
Y-1,
Y-1,
N
2 attached units (Duplex)
3
PD/CD-20 PD/CD-20
2
N
2 detached units
PD/CD
PD/CD
Primary Residence with one accessory dwelling
y
y
y
4
unit
RESIDENTIAL MULTI-FAMILY: Three or
More Units per Prop erty
3 or More Single-Family Attached Units
N
PD/CD
PD/CD
3
3 or More Multi-Family Units
3
N
N
N
Manufactured Home Parks (see Article 10)
10
N
N
s
RESIDENTIAL: Care or Treatment
Assisted Living
y
y
y
Child or Adult Care Home
6
Daycare Facility
Residential Care or Treatment Facility (6 or
more residents l
Residential or Group Care Home (5 or fewer
y
y
y
residents)
RESIDENTIAL: Miscellaneous
Accessory Buildings, Garages or Carports
Y/S
Y/S
Y/S
9
7
CUii
CUii
Bed & Breakfast
CUii
Home Businesses (See 3.090-3.160 to
Y/CU
Y/CU
Y/CU
determine if CU)
N
Recreational Vehicle Parks (See Article 10)
5, 10
N
N
Roominq or Boardin<:J Houses
N
N
N
y
y
Subdivision Sales Office
19
N
17
Unit(s) Above or Attached to a Business
N
N
N
8
s
s
s
Temoorary Residence
INSTITUTIONAL
Basic Utilities
Communitv Services
13
Educational Institutions
Hospitals
N
N
N
N
Jails & Detention Facilities
N
N
Parks, Open Areas and Cemeteries
14
S/CU
S/CU
S/CU

cu

cu
cu

cu
cu
cu
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cu

cu
cu

cu
cu
cu

cu

cu
cu

cu
cu
cu

HM

RS-5

RM

RMA

y
N

y
y

y
y

N
y

y

y

s

Y-1,
PDCD-20
PD/CD

y

y

y

y

y

y

N
N
N

s
N

s

s
s
s

s
s
s

cu

cu

cu

cu

y

y

y

y

cu
cu

cu
cu

cu
cu

s
s

y

y

y

y

Y/S
CUii

Y/S
CUii

Y/S
CUii

Y/S

Y/CU

Y/CU

Y/CU

Y/CU

N

N
N

cu
s

N
N

y

cu
s
s

s

cu
cu
cu

cu
cu
cu

N
N

N
N
S/CU

cu
cu
cu
cu

cu
cu
cu
cu

N
S/CU

N
S/CU

N

cu
s

cu

y
N

N

s

s

y
N
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ReliQious Institutions

13

cu

cu

cu

cu

18

cu
cu

cu
cu

cu
cu

cu

PD/CD
PD/CD
PD/CD

PD/CD
PD/CD
PD/CD

N

N

y
y
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cu

cu

cu

COMMERCIAL - Limited Use Types
Entertainment and Recreation:

Indoor
Outdoor

Offices
Restaurants, no drive-thru
Retail Sales and Service
Self-Serve Storage

17
17
17
15

cu
cu

cu
cu

cu
cu

PD/CD
PD/CD
PD/CD

N
PD/CD
PD/CD
PD/CD

PD/CD
PD/CD
PD/CD

PD/CD
PD/CD
PD/CD

N

N

N

s

PD/CD
PD/CD
PD/CD
N

y

y

s

s
s

cu
s

N
N
N

cu
s

RR

RS-10

HM

RS-5

RM

RMA

OTHER CATEGORIES
Agriculture:
Crop Production
On-site Sales of Site-Produced Seasonal Goods
Plant Nurseries and Greenhouses

Spec.
Cond.

Use Categories

I RS-6.5

y

y

y

cu
s

cu
s

OTHER CATEGORIES
Antennas, owned and operated by FCC licensed
member of Amateur Radio Service
Communication Facilities
Kennels
Satellite Dish and Other Antennas

y

y

y

y

y

y

y

16

N

N

N

N

N

N

11
12

s

cu

cu

cu

y

y

N
y

cu

y

y

y

N
N
y

Y = Yes, allowed, no Site Plan review required
CD = Cluster Development, see Art. 11
CU = Conditional Use approval required, Type III procedure
CUII = Conditional Use approval required, Type II procedure

N =No, not allowed
PD = Planned Unit Development, see Art. 11
S = Site Plan Review required

[Ord. 5281, 3/26/97; Ord. 5555, 2/7/03; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2113/13;
Ord. 5832, 4/9/14; Ord. 5886, 1/6/17]
3.060-3.070, Open Space district moved to Article 6; Ord. 5764, 1211111.
SPECIAL CONDITIONS
3.080

General. Where numbers appear in the column labeled "special conditions" or in a cell in the Schedule
of Permitted Uses, the corresponding numbered conditions below shall apply to the particular use
category as additional clarification or restriction:
·
(1)

In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a corner lot that
meets the minimum lot size for a duplex in the zone. Exception for non-corner lots created
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-corner lot created in
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in
the zone. The lot size threshold may be reduced by use of the 10 percent transportation bonus
provided the lot is not a flag lot and it meets the standards in Section 3.220.
[Ord. 5445, 4/12/2000; Ord. 5635, 1111/06; Ord. 5673, 6/27/07]

(2)

When more than one single-family detached residence is located on a property of record in a
residential zoning district and the buildings were legally constructed, the property may be divided
in conformance with Article 11, even if the resulting lots do not meet the required minimum lot
area and dimensional standards for the zoning district, if required setbacks and lot coverage can
[Ord. 5338, 1/28/98; Ord. 5673, 6/27/07]
be met.

(3)

Duplexes and multi-family development may be divided so that each can be individually owned
by doing a land division in conformance with Article 11. The total land area provided for the
development as a whole must conform with the requirements of Article 3, Table 1, however, the
amount of land on which each unit is located does not need to be split equally between the
individual units - one may be larger and one smaller.
[Ord. 5673, 6/27/07]
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ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling,
subject to reasonable siting and design regulations. As proposed, ADC Section 3.080(4)
satisfies this ORS requirement by removing the restrictions on detached ADUs and allowing
ADUs in all Article 3 zones where a single-detached house is permitted outright. A revised
definition of an ADU is provided in Article 22 - Definitions.

(4)

Where detached single-family residences are permitted outright, one accessory dwelling unit
(ADU) may be allowed per legally established detached single-family residence, called the
"primary residence". The ADU shall comply with the following standards:
Accessory dwelling units shall be incidental in size and appearance to the primary residence and
meet the following standards:
(a) One of the residences is owner occupied.
(b) The size of an ADU does not exceed 50 percent of the gross floor area of the primary
residence (excluding garages or carports) or 750 square feet, whichever is less. (Note: ADUs
greater than 750 square feet that were legally constructed before July 1, 2007, may remain.)
( c) At least three off-street parking spaces are provided on the property to serve the two
residences.
[Ord. 5338, 1/28/98]
(d) All required building permits have been obtained. If the primary residence is on the Local
Historic Inventory, historic review may be required.
(e) The size of the property meets the minimum single-family lot area requirements for the
zoning district in which the lot is located.
[Ord. 5338, 1/28/98; Ord. 5673, 6/27 /07]
Detached ADUs must also meet the following development standards:
Front Setback: Greater than or equal to the location of the front wall of the primary residence;
and
Interior Setback: 5 feet for one-story; 8 feet for two-story; and
Maximum Height: 24 feet to the ridge of the roof.

(5)

[Ord. 5673, 6/27/07]

In the RM District, the following criteria must be met in addition to the Conditional Use criteria
for permitting RV overnight parks:
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way.
(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily
industrial or commercial development.

(6)

(7)

"Child Care Homes" that includes the day or night time care of no more than sixteen children,
including the children of the provider or the care and treatment of adults for less than 24-hours
are considered a residential use of the property and are allowed outright in zones that allow singlefamily homes per the Oregon Revised Statutes (ORS). See ADC Section 22.200.
[Ord. 5673, 6/27 /07]
Bed and Breakfast facilities shall:
(a) Be owner occupied.
(b) Be limited to a maximum of four guest bedrooms.
(c) Except for driveway spaces, not contain guest parking facilities in the front setback area or
[Ord. 5742, 7/14/10]
within 10 feet of any interior residential lot line.
(d) Provide at least one off-street parking space for each rental room, except in the HM zone,
where on-street parking along the frontage of the property line(s) may count toward the
parking requirements. To count towards this standard, each on-street space must be at least
25 feet long.
[Ord. 5673, 6/27/07, Ord. 5768, 1217111]
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(c) For projects that are affordable for persons whose income is equal to, or less than, .8 times
the median income for Linn or Benton Counties - 15 percent density increase.
[Ord. 5673, 6/27 /07]
Affordable means that the annual mortgage payments, with no more than a 10% down payment
required, or the annual rent for a unit equals no more than 28 percent of the income level for which
the density bonus points are being applied. Projects must have a guaranteed sale price, interest, or
rental price, and include contractual obligations for continued availability to low- and moderateincome persons.
Allev Access
(7) Lots with alley access may be up to 10 percent smaller th.an the minimum lot size for the zone.
[Ord. 5338, 1128/98; Ord. 5445, 4/12/00]
SETBACKS
3.230

Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables 1 and 2
in this Article, as appropriate. Setback distances shall be measured perpendicular to all portions of a
property line. In addition to the setbacks in this article, all development must comply with Section
12.180, Clear Vision Area. See also Table 2, Accessory Structure Standards.
[Ord. 5673, 6/27/07]
TABLE2
ACCESSORY STRUCTURE STANDARDS

STRUCTURE

STANDARD

All Accessory Structures

Front setback, see Table 1, by zone if not noted
below

Detached Structure walls less than or equal to 8
feet tall (2)

Interior setback = 3 feet (1)

Attached Structure

Interior setback= 5 feet (1)

Detached Structure walls greater than 8 feet tall (2)

Interior setback = 5 feet

Accessory Dwelling Unit Building

Front setback is equal or greater than primary
residence
Interior setback, one-story= 5 feet (1)
Interior setback, two-story= 8 feet (1)

Garage or carport with access to an alley

Alley setback = 20 feet, less the width of the alley
right-of-way, but at least 3 feet. Other interior
setbacks=see Table 1

Structures, including fences, intended for housing
animals

Interior setback = 10 feet

Fences greater than 6 feet tall

See Table 1, by zone; building permit required.

Outdoor swimming pools with depths greater than
or equal to 24 inches

Interior setback = 10 feet

Decks less than or equal to 30 inches from grade,
with no rails or covers

No setback from property lines

Decks greater than 30 inches from grade

Interior setback = 5 feet

(1) Zero-lot line provisions are in Sections 3.265 and 3.270.
[Ord. 5832, 4/9/14]
(2) The slab or foundation of accessory structures is not included in the wall height unless it is greater than 24inches from the ground.
[Ord. 5673, 6/27/07]
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ARTICLE4
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS
4.010

Overview. The zones created in this article are intended to provide land for commercial, office and
industrial uses. The differences among the zones, in the permitted uses and development standards,
reflect the existing and potential intensities of commercial and industrial development. The site
development standards allow for flexibility of development while minimizing impacts on surrounding
uses. The regulations in this article promote uses and development that will enhance the economic
viability of specific commercial and industrial areas and the city as a whole. Development may also be
subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay
[Ord. 5555, 217 /03]
Districts.
The following list is a summary of the topics covered in this article:
•
•
•
•

Zoning Districts
Schedule of Permitted Uses
Development Standards
Airport Approach Overlay District

ZONING DISTRICTS
4.020

Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the
uses of lands and buildings and to regulate the density of development, the following commercial and
industrial zoning districts are created:
(1) OP - OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or
horizontal mix of professional offices, personal services, live-work, residential and limited related
commercial uses in close proximity to residential and commercial districts. The limited uses
allowed in this district are selected for their compatibility with residential uses and the desired
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a
transitional or buffer zone between residential and more intense commercial or industrial districts.
(2) NC - NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for
small areas of retail establishments serving nearby residents' frequent needs in convenient
locations. The NC District is typically appropriate for small clusters or service centers located at
intersections within residential neighborhoods. Businesses should fit into the residential pattern of
development and not create land use, architectural or traffic conflicts. Generally, uses located
within NC Districts should have as their primary market area the population within a one-half mile
radius.
(3) CC - COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of
small to medium-scale businesses, services and sites mostly located on arterial streets and
highways. Design guidelines, building location and front-yard landscaping will provide a
coordinated and enhanced community image along these major transportation corridors as they
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby
residential areas.
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TABLE 4-1
SCHEDULE OF PERMITTED USES
Commercial, Office and Industrial Zoning Districts
Use Categories (See Article 22
for use category descriptions)

Spec.
Cond.

OP

NC

cc

RC

TD

IP

LI

HI

N

N

S-1

N

S-1

S-1

S-1

INDUSTRIAL
Contractors and Industrial
Services
Manufacturing and Production

2

S/CU

N

S/CU,3

N

S/CU

S/CU

S/CU

s
s

Small-scale Manufacturing

2

S/CU
N

N
N

S/CU
N

S/CU
N

S/CU

S/CU
N

S/CU

S/CU

s

N

N

N

N

N

cu

s
s

N
N

N
N

cu

s
s

N
N

N
N

N
S-5

S/CU

N

s

S/CU
N

N

N

S-6

N

N

N

CU-6

N

S/CU-7
N
CUll-8
S-8

CUll-7
CU-7, 11
N-7
N
S-9

Railroad Yard
Warehousing and Distribution
Waste and Recycling Related
Wholesale Sales

4

COMMERCIAL
Adult Entertainment
Entertainment and Recreation:
Indoor
Outdoor
Offices:
Traditional
Industrial
Offices

7

N
N

N
N

s
s

s

Parking

N

N
N

Recreational Vehicle Park

N

N

CUii
N

CU-10

S-11

S-11

12

N

N

25

CUii

CUii

N

N

N

N

Restaurants, no drive-thru

wt drive-thru or mostly delivery

25

Retail Sales and Service
Self-Serve Storage
Taverns, Bars, Breweries,
NiQhtclubs
Vehicle Repair
Vehicle Service, Quickgas/oil/wash

s

S-7

s
s
s
s
cu
s
s
s
s
s
s
s

S-7

s
s

s
N

s

N

N

s

s
s
s

N

s
s
s
s
s
s
s

s

CU-7

cu
N

s
s

N

s
s

N

s
cu

N
N

N
N

s

S-11

N

N

cu

S/CU/N11

s

N

s

S-13

CUii

CUii

CUii

N

N

s

N

N

cu

N-14

N

s
cu
s
S/CU
cu

s
cu
cu
S/CU
cu
cu
cu
cu

s

N

INSTITUTIONAL
Basic Utilities
Community Services
Daycare Facility
Educational Institutions
Hospitals
Jails and Detention Facilities
Parks, Open Areas and
Cemeteries
Reliqious Institutions

15
16

17
16

cu
cu

cu
s
cu

cu

cu

S/CU
N
N
N
N

S/CU
N

N

cu

N

N

cu
cu

cu

N

N

N

N

N

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

s

s

s

N

N

N

N

N

Y/CU-19

s

N

N

N

N

N

N

cu

N

N

N

N

N

N

N

cu
cu
N
cu

S/CU

S/CU

S/CU

N

N
N
N

N
N

cu
cu

cu
cu

cu
s

cu

cu

Y/CU

cu
N
N

N

N
N
N
N
N
N

RESIDENTIAL
Assisted Living Facility
Home Businesses (see 3.0903.180 to determine if CU )
Residential Care or Treatment
Facility
Single Family and Two Family
Units

20

Three or More Units
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Use Categories (See Article 22
for use categ ory descriptions.)
Units Above or Attached to a
Business
Residential Accessory Buildings

Spec.
Cond.

OP

NC

cc

RC

TD

IP

LI

HI

s

s

s

cu

s

s

s

N

21

Y/S

Y/S

N

N

N

N

N

N

22

N
y

N
y

N
y

y
y

N

y

y

y

y
y

y

N

N
N
y

cu

s
cu

cu

cu

N

N

s
s

y
N

y

y

N
y

y

y

y

N

N

cu

cu

s
cu

cu
cu

s
s

cu
cu

cu
s

s

OTHER CATEGORIES
Agriculture (on Vacant Land)
Satellite Dish, Other Antennas, &
Communication Facilities <50 ft.
Communication Facilities >= 50 ft.
Kennels
Non-Res'I Accessory Buildings

23
23
24

Passenger Terminals
Rail And Utility Corridors

N
S-18

Y =Yes, allowed, no Site Plan Review required
CU= Conditional Use review, Type III procedure
CUII ==Conditional Use review, Type II procedure

y

N

N = No, not allowed
S = Site Plan Review required

[Ord. 5555, 2/7/03; Ord. 5728, 1127110; Ord. 5742, 7/14/10, Ord. 5767, 1217/11; Ord. 5832, 4/9/14, Ord. 5886, 1/6/17]
SPECIAL CONDITIONS
4.060

General. Where numbers appear in the "Special Conditions" column or in a particular cell in the
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular
use category as additional clarification or restriction:
(1) Contractors and Industrial Services in the CC, TD. IP and LI zones.
(a)

Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI
zones. See Section 4.290 for outside storage standards.

(2) Manufacturing and Production. The environmental performance standards of Article 9 may limit
the placement of certain uses in some districts. If the site is located within 300 feet of residentially
zoned land, the use may require a Conditional Use approval.
(3) Manufacturing in the CC zone. Manufacturing uses in CC must have a retail storefront and sell
their products to the public on site.
(4) Waste and Recycling Related Uses in the CC, LI, and HI zones.
(a)
(b)

(c)

Limited uses in CC. Only processing and sorting operations conducted within enclosed
structures less than 5,000 sq. ft. in total area are considered with a conditional use review.
Limited uses in LI. Processing and sorting operations conducted within enclosed structures
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards,
junkyards, and refuse transfer stations are not permitted. All other material and recycling
operations are considered through a conditional use review.
Limited uses in HI. Processing and sorting operations conducted within enclosed structures
less than 5,000 sq. ft. in total area and all other material and recycling operations, excluding
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards,
sanitary landfills, and refuse transfer stations require a conditional use review.

(5) Wholesale Sales in the IP zone. This use is allowed in IP only if all operations and storage are
conducted entirely within enclosed buildings.
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tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing
improved parks.
(18) Non-Residential Accessory Buildings over 750 square feet in the OP zone require Site Plan
Review. [Ord. 5742, 7/14/10]
ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, subject to
reasonable siting and design regulations. Proposed revisions to special condition 19 satisfy this
ORS requirement by allowing ADUs to be constructed in the Office Professional (OP) zone,
where single-family detached homes are permitted outright. Since ADC Article 4 does not have
standards governing ADUs, proposed revisions require a new ADU to comply with the ADU
standards in Article 5 - Mixed Use Zoning Districts. A revised definition of an ADU is provided
in Article 22 - Definitions.

(19) Single-Family and Two-Family Units in the OP zone. Single-family residences are allowed
outright. Attached single-family and two-family residences require a conditional use review. One
accessory dwelling unit (ADU) may be allowed per legally established detached single-family
residence, called the "primary residence". The ADU shall comply with the standards for ADUs in
ADC 5.070(15).
[Ord. 5742, 7/14/10]
(20) Existing Single-Family Homes. Single-family homes built before December 11, 2002, in any
commercial or industrial zone may remain as a permitted use without being nonconforming. New
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075.
Single-family includes attached units, one unit per lot.
(21) Residential Accessory Buildings, except Accessory Dwelling Units. are permitted outright with
residential uses if they meet the following conditions:
(a) Detached accessory buildings, garages and carports are less than 750 square feet and have
walls equal to or less than 11 feet tall.
(b) All other residential district accessory buildings, garages or carports require a site plan
review.
[Ord. 5767, 12/7/11]
(22) Agriculture. All agricultural uses established before January 8, 2003, are allowed to remain. New
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of
livestock as a new use is not permitted. Regulations governing the keeping of animals/livestock
are found in the Albany Municipal Code Title 6.
[Ord. 5742, 7/14/10]
(23) Communication Facility Placement Standards. Where allowed, Communication Towers and Poles
over 50 feet in height when measured from the ground or over 15 feet above a rooftop are not
permitted in front yard setbacks and must meet the standards in Section 8.500.
[ Ord. 5886, 1/6/17]
Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured
from the ground; or when located on a rooftop, within 15 feet of a rooftop, is permitted outright in
all districts subject to the following standards:
(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within
any front yard setback area or within any required landscape buffer yard.
[Ord. 5886, 1/6/17]
(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential
lot line or visible from a public street shall be screened with a six-foot solid screen fence,
wall, hedge, or other landscaping.
(c) Antennas used to display sign messages shall conform to all district sign regulations in
Albany Development Code, Article 4
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ARTICLES
MIXED USE ZONING DISTRICTS
5.000

Purpose. This article is intended to define the character of Albany's mixed-use zoning districts. The
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project
(2001) and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS,
1996). These zoning districts are compatible with the Village Center Comprehensive Plan designation
applied in the Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of
Oak Creek near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the
[Ord. 5555, 2/7/03]
Village Center plan designation.

5.020

Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity,
providing a horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods.
Other uses may include offices, and community and personal services. Centers are easily accessible to
nearby residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit
the scale of adjacent neighborhoods and the desired character envisioned for each Village Center or
mixed-use area. The mixed-use zones differ in permitted uses, development standards, and design
based on the unique objectives of each area. Design standards may be adopted to define the unique
[Ord. 5894, 10/14/17]
architectural and streetscape features of each area.
Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay
districts are also subject to the provisions of Article 6, Special Purpose Districts, and Article 7, Historic
Overlay Districts.
The list below is a summary of the topics covered in this article.
•
•
•

Zoning Districts
Schedule of Permitted Uses
Development Standards
[Ord. 5673, 6/27/07]

ZONING DISTRICTS
5.030

Establishment of Mixed Use Zonin2 Districts. In order to implement the mixed-use and livability
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are
created:
(1) HD - HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. Highdensity residential infill on upper floors is encouraged, as is the continued presence of the
[Ord. 5894, 10/14/17]
government center and supporting uses.
(2) DMU - DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix of
retail, services, institutions, offices, and housing that supports businesses in and around the
Historic Downtown District. Mixed uses are encouraged both horizontally and vertically.
High-density residential infill and office employment are both encouraged. [Ord. 5894, 10/14/17]
(3) CB - DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and
vertically. High-density residential infill is encouraged to support nearby businesses.
[Ord. 5894, 10/14/17]
(4) MUR - MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to
create a residential district that allows a mixture of neighborhood commercial uses that meet the
[Ord. 5673, 6/27 /07]
daily needs of area residents.
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A number appearing opposite a use in the "special conditions" column indicates that special provisions
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special
provisions apply to the use category for that zone(s). These conditions are found following the schedule
in Section 5.070.
[Ord. 5555, 217103; Ord. 5673, 6/27/07]

TABLE 5-1
SCHEDULE OF PERMITTED USES
Use Categories (See
Article 22 for use
catee-on • descriptions)

Spec.
Cond.

MUC

1

N

2

N

2

SICU

WF

HD

DMU

CB

LE

PB

MS

ES

MUR

N

N

cu

s

s

N

N

N

CU-3

N

CU-3

SICU

N

N

N

N

SICU

SICU

SICU

SICU

SICU

SICU

cu

N
N

N
N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

cu

N

N

N

N

N

s

s

s

N

N

N

N

N

S-5

S-5

cu

N

N

INDUSTRIAL
Contractors and
Industrial Services
Manufacturing and
Production
Small-scale
Manufacturing
- less than 5,000 sq. ft.
-5,000 to 10,000 sq. ft.
Warehousing and
Distribution
Waste and Recycling

cu
N
N

Wholesale Sales

N

NI
CU-24

NI
CU-24
SICU

cu
NI

CU-24
N

NI
CU-24

cu

cu

cu

cu

cu

COMMERCIAL
Adult Entertainment
Entertainment and
Recreation
Indoor
Outdoor
Offices
Traditional
Industrial
Parking
Recreational Vehicle
Park
Restaurants, no drivethru
with drive-thru or
mostly delivery

4

N
S-5

cu

S-51
CU-24
CU-6

s

s

s

N

CU-6

N

s

S-5
N

s
s

s
s

s
s

s
s

s
s

s
s

s
s

s

s

N

N

s

cu

cu

cu

cu

s

s

s

CU-7

cu

N

N

N

N

N

N

N

N

N

N

s

cu

s

s

s

s

s

N

N

s
s

CUil

N

s
s

s

N

N

N

N

S-8

S-8

s

s

s

S-8

S-8

S-8

N

N
SI
CUil
{25)

N
SI
CUII
(25)

N

N

N

N

N

s

s

CUil

cu

CUII

N

N

cu

N

s

N

N

N

Self-Serve Storage

9

N

S-8/
CU-24
N

Taverns, Bars,
Breweries, Nightclubs

23

CUil

CUil

S-8

Retail Sales and Service

s
N

cu

s

23

N

NI

s

Vehicle Repair

N

Vehicle Service, Quick
(e.as/oil/wash)

s

N

N

N

N

N

s

s

s

N

cu

cu

cu

cu

cu

cu

cu
cu

cu

cu

cu

N

cu

cu

cu
cu

CU-24

INSTITUTIONAL
Basic Utilities
Daycare Facility
Community Services
Educational Institutions

10

s

11

12

cu
cu
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Use Categories (See
Article 22 for use
catc2ory descriotions)
Hospitals
Jails & Detention
Facilities
Parks, Open Areas and
Cemeteries
Religious Institutions

Spec.
Cond.

MUC

WF

HD

DMU

CB

LE

PB

MS

ES

MUR

N

cu

cu

cu

s

s

cu

N

cu

cu

N

N

N

N

N

N

N

N

N

N

cu
cu

cu
cu

cu

cu

cu

12

cu
cu

cu

s

s

cu
cu

cu
cu

cu
cu

cu
cu

14

s

cu
cu

s

s

s
cu

N

s

s

cu

cu

s
cu

cu

N-16

N

N-16

CU-16

y

s

N

cu

cu

s

13

RESIDENTIAL
Residential Care or
Treatment Facilitv
Assisted Living Facility
Single Family and Two
Family Units
Three or More Units
Units Above or Attached
to a Business
Home Business (See
3.090-3.180 to
determine if CU)
Residential Accessory
Buildings
OTHER
CATEGORIES
Agriculture (on Vacant
Land)
Satellite Dish, Other
Antennas, &
Communication Facility
<50 ft.
Communication Facility
>= 50 ft.
Kennels
Non-Res'! Accessory
Buildings, larger than
750 sq. ft.
Passenger Terminals
Rail And Utility
Corridors

cu

cu

s
cu

SICU16
SICU17

NN16

SICU16
S/CU17

SICU16
S/CU17

S-17

s

S-17

s

s

s

s

s

s

s

Y/CU

Y/CU

Y ICU

YICU

YICU

YICU

YICU

Y/CU

Y/CU

Y/CU

18

Y/S

Y/S

Y/S

Y/S

YIS

CUTI

N

YI
CUii

YI
CUTI

YIS

19

N

N

N

N

N

N

N

N

N

N

20

y

y

y

y

y

y

y

y

y

y

21

cu

N

N

N

cu

cu

cu

N

cu

N

22

N

N

N

N

N

N

N

N

N

N

s

s

s

s

s

s

s

s

s

s

cu
cu

N

cu

cu

N

N

cu
cu

N

N

cu
cu

s

cu

cu
cu

cu

N

cu
15

Y-17

17

S-17

N

Y = Yes, allowed, no Site Plan review required
CU = Conditional Use review required, Type ill procedure
CUTI= Conditional Use review required, Type II procedure

cu

N = No, not allowed
S = Site Plan Review required

[Schedule of Uses amended by Ord. 5555, 2/7/03; Ord. 5556, 2/21/03; Ord. 5635 , 1/11/06; Ord. 5673, 6/27/07;
Ord. 5728, 1127/10, Ord. 5742, 7/14/10; Ord. 5767, 1217/11; Ord. 5832, 4/9/14; Ord. 5886, 1/6/17; Ord. 5894, 10/14/17]
SPECIAL CONDITIONS
5.070

General. Where numbers appear in the "Special Conditions" column or in any cell in the Schedule of
Permitted Uses, the corresponding numbered conditions below shall apply to the particular use category
as additional clarification or restriction:
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(13) Public park development activity subject to conditional use review includes major development;
expansions of activities and development within parks which currently generate substantial
traffic; or construction of major structures such as swimming pools, lighted ball fields, and
community centers. Conditional use review is not required, however, for construction of play
equipment, tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities
within existing improved parks.
(14) Residential Care or Treatment Facility. A residential care facility (six or more residents) requires
a Site Plan Review. A "residential home" (as defined in ORS Chapter 443) or group home that
includes five or fewer residents is permitted outright in any zone that allows single-family
[Ord. 5673, 6/27/07; Ord. 5742, 7/14/10]
residences.

ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, subject
to reasonable siting and design regulations. As proposed, ADC Section 5.070(15) satisfies this
ORS requirement by removing the restrictions on detached ADUs and allowing ADUs in all
Article 5 zones where a single-detached house is permitted outright, including the MUR zone.
A revised definition of an ADU is provided in Article 22 - Definitions.

(15) Existing Single- and Two-Family. Single-family and two-family units built before December 11,
2002, may remain as a permitted use in any zone without being nonconforming. See Section
5.080.
[Ord. 5673, 6/27/07]
Accessory Dwelling Units. Where detached sinirle-family residences are permitted outright, one
accessory dwelling unit (ADU) may be allowed per legally established detached single-family
residence, called the "primary residence".
Accessory dwelling units shall be incidental in size and appearance to the primary residence and
meet the following standards:
(a) One of the residences is owner-occupied.
(b) The size of an ADU may not exceed 50 percent of the gross floor area of the primary
residence (excluding garages or carports) or 750 square feet, whichever is less.
(c) The size of the property meets the minimum single-family lot area requirements for the
zoning district in which the lot is located.
(d) The front door of an ADU may not be located on the same fa~ade as the front door of the
primary residence unless the door already exists or the wall that contains the ADU front door
is set back at least five feet from the front facade of the primary residence.
(e) At least three off-street parking spaces are provided on the property to serve the two
residences.
(f) Exterior additions must substantially match the existing materials, colors, and finish of the
primary structure.
(g) All required building permits must be obtained. If the primary residence is on the Local
Historic Inventory, historic review may be required.
(h) The front setback shall be greater than or equal to the location of the front wall of the primary
[Ord. 5673, 6/27/07]
residence.
(16) Simde-Family and Two-Family Units.
(a) Limited Uses in DMU. CB. ES. LE. and WF. New construction of single-family units is
limited to attached units (one unit per lot or condominiums) and two-family units (a duplex).
[Ord. 5742, 7114/10; Ord. 5894, 10/14/17]
(b) In CB. ES. DMU, and LE: Buildings originally built as a single-family house or church may
be converted to a single-family residential use without requiring a land use application.
Albany Development Code, Article 5
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[Ord. 5673, 6/27/07; Ord. 5894, 10/14/17]
(c) Limited Uses in HD: Buildings originally built as a single-family house or church may be
converted to a single-family residential use without requiring a land use application. All other
single-family and two-family units are prohibited.
(d) In CB, WF. and DMU: Single-family attached units and two-family units with driveways
that meet the standards in ADC 8.150(1) are permitted subject to site plan review. All other
single-family attached units and two-family units may be considered through a Conditional
Use review.
(17) Residential Development in CB. HD. MS . ES, and MUC.

[Ord. 5894, 10/14/17]

(a) In MS and ES, dwelling units at the street level are discouraged unless located behind a
retail, service or office storefront.
[Ord. 5894, 10/14/17]
(b) In MUC, residential development shall develop at a minimum gross density of 10 units an
acre. Residences above a business or office are exempt from meeting the minimum density.
[Ord. 5556, 2/21/03]
(c) In HD, dwelling units above or attached to a business are limited as follows. For the
purposes of this section, the non-residential portion of a live/work dwelling unit is regulated
as part of the dwelling unit and subject to all of the standards below. [Ord. 5894, 10/14/17]
1.

Units above a business: Dwelling units on the second story or above are permitted.
[Ord. 5894, 10/14/17]

11.

Units behind a business: Dwelling units on the first story that are separated from the front
lot line by a non-residential use are permitted. The non-residential use may be located
within the same building or in another building.
[Ord. 5894, 10/14117]

11i.

Units attached to a business on a multiple frontage lot: On a lot with three or more street
frontages, dwelling units are permitted on the first story facing a street line that is
considered an interior lot line pursuant to the definition of front lot line in Article 22;
however, in no case shall first-story dwelling units face onto First or Second Avenue.
Street-facing first-story dwelling units shall meet all applicable setbacks and design
standards in Articles 5 and 8 as if the street line that the units are facing were a front lot
[Ord. 5894, 10/14/17]
line.

iv. All other units above or attached to a business are prohibited.
[Ord. 5894, 10/14/17]
(d) In CB, WF, and DMU, multifamily units with individual driveways that do not meet the
standards of 8.150(1) may be considered through a Conditional Use review. All other
multifamily units are permitted subject to site plan review.
[Ord. 5894, 10/14/17]
(18) Residential Accessory Buildings. Accessory buildings are permitted outright in MUC, MUR, WF,
[Ord. 5894, 10/14/17]
HD, DMU, CB, ES, LE, and MS if they meet the following conditions:
(a) Detached accessory buildings, garages, and carports are less than 750 square feet and have
walls equal to or less than 11 feet tall.
[Ord. 5767, 12/7/11]
All other residential accessory buildings, garages or carports require a Site Plan Review in MUC,
MUR, HD, DMU, CB, and WF, and are considered through a Conditional Use Type II review in
ES, LE, and MS. [This is indicated by the use of a"/" in the matrix. For example, "Y/S" means
accessory uses that don't meet the standards in (a) above require a Site Plan Review.]
[Ord. 5556, 2/21/03; Ord. 5767, 12/7/11; Ord. 5894, 10/14/17]
Accessory buildings on the National Register of Historic Districts require historic review.
See Article 7 for the review process and criteria.
Accessory dwelling units see Special Condition 15.
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(19) Agriculture. All agricultural uses in existence before December 11, 2002, are allowed to remain.
New agriculture uses are limited to the raising of crops and plants on vacant land. Regulations
governing the keeping of animals/livestock area found in the Albany Municipal Code Title 6.
[Ord. 5742, 7/14/10]
(20) Communication Facility Placement Standards. The placement of antennas, satellite dishes and
monopoles less than 50 feet in height when measured from the ground or within 15 feet of a
rooftop is permitted outright in all districts subject to the following standards and those found in
Section 8.500:
(a) No antennas, antenna supports, satellite dishes or monopoles shall be located within any
front yard setback area or within any required landscape buffer yard.
[Ord. 5886, 1/6/17]
(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential
lot line or visible from a public street, shall be screened with a six-foot solid screen fence,
wall, hedge, or other landscaping.
(c) Antennas used to display sign messages shall conform to all district sign regulations in
addition to the above.
(d) Antennas, satellite dishes, monopoles, and other communication structures less than 50 feet
in height, when measured from the ground or over 15 feet above a rooftop, and not in
conformance with the above, may be considered through a Conditional Use review, Type II
process.
[Ord. 5445, 4/12/00, Ord. 5886, 1/6/17]
(21) Communication towers and poles at least 50 feet in height when measured from the ground or
over 15 feet above a rooftop, may be considered through a Conditional Use review, Type II
process No communication structure is allowed in any front setback. Article 8 for
telecommunication facility design standards also apply.
[Ord. 5742, 7/14/10; Ord. 5886, 1/6/17]
(22) Kennels. Kennels do not include indoor veterinary hospital kennels.

[Ord. 5555, 2/7/03]

(23) Hours of Operation. Hours of operation for establishments or outdoor seating areas within 300
feet of a residence may be restricted through conditions of approval to be compatible with
neighbors.
[Ord. 5728, 1/27/10]
(24) Additional uses for Special Status List sites in the WF zone. Limited additional uses may be
considered through the Conditional Use process for Special Status List sites, pursuant to ADC
Section 5.085.
(25) Developments on sites located within 300 feet of residentially zoned land require a Type II
Conditional Use approval.
SPECIAL STATUS

5.080

Existing Single-Family Uses Granted Special Status.
Single-Familv Homes. Notwithstanding the restrictions or terms of any other section of the Albany
Development Code (ADC), all single-family residential units legally established before
January 1, 2002, shall be deemed to be conforming to the base zoning district. If any building on these
properties is substantially destroyed, as defined in ADC Section 2.340(4), it may be rebuilt to the same
density, size (square feet) and setbacks as existed on the property at the time it was destroyed, but will
be subject to the regulations of any applicable overlay zone. If any single-family dwelling is converted
to non-residential use, the special status granted here is rescinded, and the use of the property shall
thereafter conform to the requirements of Article 5. The special status granted herein shall be lost if is
determined that the residence was not legally established prior to January 1, 2002.
[Ord. 5789, 10/10/12; Ord. 5555, 217/03, Ord. 5635, 1111/06]
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ARTICLE 8
DESIGN STANDARDS
8.000

Overview. The purpose of this Article is to establish additional standards for certain uses. These standards
are intended to reduce adverse effects on surrounding property owners and the general public, to create
a business environment that is safe and comfortable, to further energy conservation efforts within the
City, to enhance the environment for walking, cycling, and mass transit use, and to ensure that highquality development is maintained throughout Albany.
The following list is a summary of the topics covered in this article.
•
•
•
•
•
•

Single-Family Homes
Multiple Family Development
Commercial and Institutional Site Design
Supplemental Standards in Village Centers
Telecommunications Facilities
Supplemental Design Standards for the Oak Creek Transition Area
[Ord. 5445, 4/12/00, Ord. 5801, 2/13/13; Ord. 5832, 4/9/14]

SINGLE-FAMILY HOMES
8.100

Puroose. The design standards for single-family homes are intended to create pedestrian-friendly,
sociable, safe and attractive neighborhoods through human-scale design. These standards emphasize the
functional relationship between the home and the street. Compatibility standards protect the architectural
character of existing neighborhoods. These design standards are adaptable to many different architectural
Ord. 5445, 4/12/00
st les.
ADC 8. 110( .3) has been modified. below. lo make it clear that Desi~111 Standards do not apply to detached
accesso ' dwellin units.

8.110

Applicability.
(l)The standards of ADC Sections 8.110 through 8.160 apply to all new single-family detached units,
manufactured homes, two-family units (duplexes), and single family attached units on individual
lots in all zones that allow single-family housing, except as otherwise noted.
[Ord. 5894, 10/14/17]
(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160 apply
to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that are
located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor
residential use is permitted pursuant to ADC 5.070(17).
[Ord. 5894, 10/14/17]
(3) These standards do not apply to detached accessory dwelling units, existing structures, new
additions to existing structures, or to manufactured home parks.
[Ord. 5894, 10/14/17]
(4) Development on flag lots or on lots that slope up or down from the street with an average slope of
20 percent or more is exempt from these standards.
[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17]

8.120

Relationship to Historic Overlay Districts. For property inside the Historic Overlay Districts and
properties designated as Historic Landmarks, the provisions in Article 7 also apply. For development
subject to historic review under Article 7, the review body may grant flexibility in meeting any of the
design standards where necessary to achieve historic compatibility.
[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17]
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ARTICLE22
USE CATEGORIES AND DEFINITIONS
The following is a list of content in this article.
•
•
•

22.030-22.370
22.400
22.500

Use Categories
Definitions
Natural Resource Definitions

USE CATEGORIES
[Use Categories in Sections 22.010 - 22.370 added by Ord. 5555, 2/7/03]
22.010

Introduction to the Use Categories. This section classifies land uses and activities into use categories
based on common functional, product, or physical characteristics. The use categories provide a systematic
basis for assigning present and future uses to zones. The decision to allow or prohibit the use categories
in the various zones is based on the zoning district purpose statements.
The Schedules of Permitted Uses (by zoning district), special conditions and the development standards
are located in Article 3, Residential Zoning Districts; Article 4, Commercial and Industrial Zoning
Districts; and Article 5, Mixed Use Village Center Zoning Districts. The environmental performance
standards in Article 9, On-site Development and Environmental Standards, may limit the placement of
certain uses in some zoning districts.
INDUSTRIAL USE CATEGORIES
22.030 Contractors and Industrial Services
22.040 Manufacturing and Production
22.045 Small-scale Manufacturing
22.050 Railroad Yards
22.060 Warehousing and Distribution
22.070 Waste and Recycling Related
22.080 Wholesale Sales
COMMERCIAL USE CATEGORIES
22.090 Adult Entertainment
22.100 Entertainment and Recreation, Indoor and Outdoor
22.110 Offices
22.120 Parking Facility
22.125 Recreational Vehicle Park
22.130 Restaurants
22.140 Retail Sales and Service
22.150 Self-Serve Storage
22.155 Taverns, Bars, Breweries and Night Clubs
22.160 Vehicle Repair
22.170 Vehicle Service, Quick
INSTITUTIONAL USE CATEGORIES
22.180 Basic Utilities
22.190 Community Services
22.200 Daycare Facility
22.210 Educational Institutions
22.220 Hospitals
22.230 Jails and Detention Facilities
22.240 Parks, Open Areas and Cemeteries
22.250 Religious Institutions
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(3) Accessory Uses. Accessory uses commonly found are recreational activities, raising of pets, hobbies,
and parking of the occupants' vehicles. Home occupations, accessory dwelling units, and bed and
breakfast facilities are accessory uses that are subject to additional regulations.
(4) Exceptions.
(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in
the Retail Sales and Service category.
(b) Single-room occupancy situations where care is provided are classified as a Group or
[Ord. 5801, 2/13/13]
Residential Care Home or Residential Care or Treatment Facility.
(c) Dwelling units located above, behind or contiguous to a business or office on the ground
[Ord. 5894, 10/14/17]
floor(s) are classified as Units Above or Attached to a Business.
22.310

Unit(s) Above or Attached to a Business

(1)

One or more residential dwelling units located above, behind or contiguous to a business or office
[Ord. 5742, 7/14/10]
on the ground floor(s), where the business has street frontage.

(2)

Use Examples. Apartments, condominiums, retirement center apartments, and other structures with
self-contained dwelling units located above a business.

(3)

Exceptions.

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in
the Retail Sales and Service category.

(b) SROs that contain programs that include common dining are classified as a Group or
Residential Care Home or Residential Care or Treatment Facility.
( c) Live/work dwelling units in which the dwelling unit and the business are internally connected
without passing through a common area are considered to have multiple primary uses, with the
residential and non-residential uses each subject to the regulations for their respective use
[Ord. 5894, 10/14/17]
categories.
22.320

Residential Accessory Buildin2.s
(1)

A detached building that is subordinate to and consistent with the principal use of the property
located on the same property as the principal dwelling. Residential accessory buildings are
permitted in residential and mixed-use zones if they meet the following standards:
(a) Detached residential accessory buildings (other than Accessory Dwelling Units, which are
addressed below), garages, and carports are allowed outright if they are less than 750 square
feet and have walls equal to or less than eleven feet in height. Larger buildings may be
permitted through site plan review, refer to the following standards:
• In residential zoning districts in Article 3, refer to Section 3.080(9).
• In commercial or industrial zones in Article 4, refer to Section 4.060(21).
• In mixed-use zones in Article 5, refer to Section 5.070(18).

(b) Accessory Dwelling Units have special conditions in Articles 3 and 5, Sections 3.080(4) and
5.070(15) respectfully.
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DEFINITIONS
22.400

Definitions. As used in this Code, the following words and phrases shall have the following meanings:
Abut: Contiguous to; for example, two lots with a common property line. However, "abut" does not
apply to buildings, uses, or properties separated by public right-of-way.
Access: The place, means, or way by which pedestrians or vehicles shall have ingress and/or egress to a
property or parking area.
Accessory Dwelling Unit: A self-contained living unit that is attached to or interior to the primary singlefamily dwelling, a detached structure, or in a portion of a detached accessory structure (e.g. above a
garage or workshop) that is incidental and subordinate to the principal dwelling unit {primary residence).
[Ord. 5338, 1/28/98; Ord. 5801, 2/13/13]
Accessory Building: A detached building or set of buildings that is subordinate in size and purpose to the
principal structure on the same property or development site under the same ownership. The use of the
accessory building serves an incidental purpose to the permitted principal use in the main building(s).
[Ord. 5742, 7/14/10]
Accessory Use: A use on the same property or development site under the same ownership that is
customarily incidental, subordinate to, and compatible with the principal use and surrounding properties.
[Ord. 5742, 7/14/10]
Access Way: An unobstructed drive or roadway that provides vehicular access and connects to a public
street.
Ad jacent: Contiguous to a property boundary or across an adjoining right-of-way.
Adult Entertainment: Adult entertainment uses are sexually-oriented business entertainment uses and
accessory uses which exclude minors by virtue of age under the laws of the State of Oregon, whether or
not such minors are accompanied by a consenting parent, guardian, or spouse. Such uses include but are
not limited to, adult motion picture theaters, video arcades, massage parlors, nude modeling studios,
lotion studios, adult bookstores, nude photography studios, or eating and drinking establishments that
have sexually-oriented entertainment such as nude dancers, strippers, or other similar entertainers.
Affected Party: Any person who owns property or resides on property within the notification area for a
development permit application, or any person who provides written or oral testimony in regard to a
development permit application and who can demonstrate standing by virtue of an affected property
interest.
Alley: A public way not over 30 feet wide that provides a secondary means of access to private property.
[Ord. 5742, 7/14/10]
An alley is not considered a "street" as used in this Code.
Alter, Alteration: Any human-induced physical change to the existing condition or occupancy of a
building or structure, or to land including but not limited to clearing, grubbing, draining, removal of
vegetation (chemical or otherwise), excavation, grading, placement of fill material, placement of
structures or impervious surfaces or other construction.
Amendment: A change in the wording, context, or substance of the Code, or a change in the zone
boundaries or use district boundaries upon the zoning map or a change in the Comprehensive Plan.
Amenity: A natural or created feature that enhances the aesthetic, functional or visual quality or
makes a particular property a more attractive or appealing place or area.
[Ord. 5742, 7/14/10]
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79th OREGON LEGISLATIVE ASSEMBLY--2017 Regular Session

Enrolled

Senate Bill 1051
Sponsored by COMMITTEE ON BUSINESS AND TRANSPORTATION

CHAPTER ................................................ .

AN ACT

Relating to use of real property; creating new provisions; amending ORS 197.178, 197.303, 197.307,
197.312, 215.416, 215.427, 215.441, 227.175, 227.178 and 227.500; and declaring an emergency.
Be It Enacted by the People of the State of Oregon:
SECTION 1. (1) As used in this section:
(a) "Affordable housing'' means housing that is affordable to households with incomes
equal to or less than 60 percent of the median family income for the county in which the
development is built or for the state, whichever is greater.
(b) "Multifamily residential building'' means a building in which three or more residential
units each have space for eating, living and sleeping and permanent provisions for cooking
and sanitation.
(2) Notwithstanding ORS 215.427 (1) or ORS 227.178 (1), a city with a population greater
than 5,000 or a county with a population greater than 25,000 shall take final action on an
application qualifying under subsection (3) of this section, including resolution of all local
appeals under ORS 215.422 or 227.180, within 100 days after the application is deemed complete.
(3) An application qualifies for final action within the timeline described in subsection (2)
of this section if:
(a) The application is submitted to the city or the county under ORS 215.416 or 227.175;
(b) The application is for development of a multifamily residential building containing five
or more residential units within the urban growth boundary;
(c) At least 50 percent of the residential units included in the development will be sold
or rented as affordable housing; and
(d) The development is subject to a covenant appurtenant that restricts the owner and
each successive· owner of the development or a residential unit within the development from
selling or renting any residential unit described in paragraph (c) of this subsection as housing that is not affordable housing for a period of 60 years from the date of the certificate
of occupancy.
(4) A city or a county shall take final action within the time allowed under ORS 215.427
or 227.178 on any application for a permit, limited land use decision or zone change that does
not qualify for review and decision under subsection (3) of this section, including resolution
of all appeals under ORS 215.422 or 227.180, as provided by ORS 215.427 and 215.435 or by ORS
227.178 and 227.181.
SECTION 2. ORS 215.416 is amended to read:
Enrolled Senate Bill 1051 (SB 1051-A)
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215.416. (1) When required or authorized by the ordinances, rules and regulations of a county,
an owner of land may apply in writing to such persons as the governing body designates, for a
permit, in the manner prescribed by the governing body. The governing body shall establish fees
charged for processing permits at an amount no more than the actual or average cost of providing
that service.
(2) The governing body shall establish a consolidated procedure by which an applicant may apply at one time for all permits or zone changes needed for a development project. The consolidated
procedure shall be subject to the time limitations set out in ORS 215.427. The consolidated procedure shall be available for use at the option of the applicant no later than the time of the first periodic review of the comprehensive plan and land use regulations.
(3) Except as provided in subsection (11) of this section, the hearings officer shall hold at least
one public hearing on the application.
(4)(a) [The application shall not be approved] A county may not approve an application if the
proposed use of land is found to be in conflict with the comprehensive plan of the county and other
applicable land use regulation or ordinance provisions. The approval may include such conditions
as are authorized by statute or county legislation.
(b)(A) A county may not deny an application for a housing development located within
the urban growth boundary if the development complies with clear and objective standards,
including but not limited to clear and objective design standards contained in the county
comprehensive plan or land use regulations.
(B) This paragraph does not apply to:
(i) Applications or permits for residential development in areas described in ORS 197.307
(5); or
(ii) Applications or permits reviewed under an alternative approval process adopted under
ORS 197.307 (6).
(c) A county may not reduce the density of an application for a housing development if:
(A) The density applied for is at or below the authorized density level under the local land
use regulations; and
(B) At least 75 percent of the floor area applied for is reserved for housing.
(d) A county may not reduce the height of an application for a housing development if:
(A) The height applied for is at or below the authorized height level under the local land
use regulations;
(B) At least 75 percent of the floor area applied for is reserved for housing; and
(C) Reducing the height has the effect of reducing the authorized density level under local land use regulations.
(e) Notwithstanding paragraphs (c) and (d) of this subsection, a county may reduce the
density or height of an application for a housing development if the reduction is necessary
to resolve a health, safety or habitability issue or to comply with a protective measure
adopted pursuant to a statewide land use planning goal.
(f) As used in this subsection:
(A) "Authorized density level" means the maximum number of lots or dwelling units or
the maximum floor area ratio that is permitted under local land use regulations.
(B) "Authorized height level" means the maximum height of a structure that is permitted under local land use regulations.
(C) "Habitability" means being in compliance with the applicable provisions of the state
building code under ORS chapter 455 and the rules adopted thereunder.
(5) Hearings under this section shall be held only after notice to the applicant and also notice
to other persons as otherwise provided by law and shall otherwise be conducted in conformance
with the provisions of ORS 197.763.
(6) Notice of a public hearing on an application submitted under this section shall be provided
to the owner of an airport defined by the Oregon Department of Aviation as a "public use airport"
if:
Enrolled Senate Bill 1051 (SB 1051-A)
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(a) The name and address of the airport owner has been provided by the Oregon Department
of Aviation to the county planning authority; and
(b) The property subject to the land use hearing is:
(A) Within 5,000 feet of the side or end of a runway of an airport determined by the Oregon
Department of Aviation to be a "visual airport"; or
(B) Within 10,000 feet of the side or end of the runway of an airport determined by the Oregon
Department of Aviation to be an "instrument airport."
(7) Notwithstanding the provisions of subsection (6) of this section, notice of a land use hearing
need not be provided as set forth in subsection (6) of this section if the zoning permit would only
allow a structure less than 35 feet in height and the property is located outside the runway "approach surface" as defined by the Oregon Department of Aviation.
(8)(a) Approval or denial of a permit application shall be based on standards and criteria which
shall be set forth in the zoning ordinance or other appropriate ordinance or regulation of the county
and which shall relate approval or denial of a permit application to the zoning ordinance and comprehensive plan for the area in which the proposed use of land would occur and to the zoning ordinance and comprehensive plan for the county as a whole.
(b) When an ordinance establishing approval standards is required under ORS 197.307 to provide
only clear and objective standards, the standards must be clear and objective on the face of the
ordinance.
(9) Approval or denial of a permit or expedited land division shall be based upon and accompanied by a brief statement that explains the criteria and standards considered relevant to the decision, states the facts relied upon in rendering the decision and explains the justification for the
decision based on the criteria, standards and facts set forth.
(10) Written notice of the approval or denial shall be given to all parties to the proceeding.
(ll)(a)(A) The hearings officer or such other person as the governing body designates may approve or deny an application for a permit without a hearing if the hearings officer or other designated person gives notice of the decision and provides an opportunity for any person who is
adversely affected or aggrieved, or who is entitled to notice under paragraph (c) of this subsection,
to file an appeal.
(B) Written notice of the decision shall be mailed to those persons described in paragraph (c)
of this subsection.
(C) Notice under this subsection shall comply with ORS 197.763 (3)(a), (c), (g) and (h) and shall
describe the nature of the decision. In addition, the notice shall state that any person who is adversely affected or aggrieved or who is entitled to written notice under paragraph (c) of this subsection may appeal the decision by filing a written appeal in the manner and within the time period
provided in the county's land use regulations. A county may not establish an appeal period that is
less than 12 days from the date the written notice of decision required by this subsection was
mailed. The notice shall state that the decision will not become final until the period for filing a
local appeal has expired. The notice also shall state that a person who is mailed written notice of
the decision cannot appeal the decision directly to the Land Use Board of Appeals under ORS
197.830.
(D) An appeal from a hearings officer's decision made without hearing under this subsection
shall be to the planning commission or governing body of the county. An appeal from such other
person as the governing body designates shall be to a hearings officer, the planning commission or
the governing body. In either case, the appeal shall be to a de novo hearing.
(E) The de novo hearing required by subparagraph (D) of this paragraph shall be the initial
evidentiary hearing required under ORS 197.763 as the basis for an appeal to the Land Use Board
of Appeals. At the de novo hearing:
(i) The applicant and other parties shall have the same opportunity to present testimony, arguments and evidence as they would have had in a hearing under subsection (3) of this section before
the decision;
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(ii) The presentation of testimony, arguments and evidence shall not be limited to issues raised
in a notice of appeal; and
(iii) The decision maker shall consider all relevant testimony, arguments and evidence that are
accepted at the hearing.
(b) If a local government provides only a notice of the opportunity to request a hearing, the
local government may charge a fee for the initial hearing. The maximum fee for an initial hearing
shall be the cost to the local government of preparing for and conducting the appeal, or $250,
whichever is less. If an appellant prevails at the hearing or upon subsequent appeal, the fee for the
initial hearing shall be refunded. The fee allowed in this paragraph shall not apply to appeals made
by neighborhood or community organizations recognized by the governing body and whose boundaries include the site.
(c)(A) Notice of a decision under paragraph (a) of this subsection shall be provided to the applicant and to the owners of record of property on the most recent property tax assessment roll
where such property is located:
(i) Within 100 feet of the property that is the subject of the notice when the subject property
is wholly or in part within an urban growth boundary;
(ii) Within 250 feet of the property that is the subject of the notice when the subject property
is outside an urban growth boundary and not within a farm or forest zone; or
(iii) Within 750 feet of the property that is the subject of the notice when the subject property
is within a farm or forest zone.
(B) Notice shall also be provided to any neighborhood or community organization recognized by
the governing body and whose boundaries include the site.
(C) At the discretion of the applicant, the local government also shall provide notice to the
Department of Land Conservation and Development.
(12) A decision described in ORS 215.402 (4)(b) shall:
(a) Be entered in a registry available to the public setting forth:
(A) The street address or other easily understood geographic reference to the subject property;
(B) The date of the decision; and
(C) A description of the decision made.
(b) Be subject to the jurisdiction of the Land Use Board of Appeals in the same manner as a
limited land use decision.
(c) Be subject to the appeal period described in ORS 197.830 (5)(b).
(13) At the option of the applicant, the local government shall provide notice of the decision
described in ORS 215.402 (4)(b) in the manner required by ORS 197.763 (2), in which case an appeal
to the board shall be filed within 21 days of the decision. The notice shall include an explanation
of appeal rights.
(14) Notwithstanding the requirements of this section, a limited land use decision shall be subject to the requirements set forth in ORS 197.195 and 197.828.
SECTION 3. ORS 227.175 is amended to read:
227.175. (1) When required or authorized by a city, an owner of land may apply in writing to the
hearings officer, or such other person as the city council designates, for a permit or zone change,
upon such forms and in such a manner as the city council prescribes. The governing body shall establish fees charged for processing permits at an amount no more than the actual or average cost
of providing that service.
(2) The governing body of the city shall establish a consolidated procedure by which an applicant may apply at one time for all permits or zone changes needed for a development project. The
consolidated procedure shall be subject to the time limitations set out in ORS 227.178. The consolidated procedure shall be available for use at the option of the applicant no later than the time of
the first periodic review of the comprehensive plan and land use regulations.
(3) Except as provided in subsection (10) of this section, the hearings officer shall hold at least
one public hearing on the application.
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(4)(a) [The application shall not be approved] A city may not approve an application unless
the proposed development of land would be in compliance with the comprehensive plan for the city
and other applicable land use regulation or ordinance provisions. The approval may include such
conditions as are authorized by ORS 227.215 or any city legislation.
(b)(A) A city may not deny an application for a housing development located within the
urban growth boundary if the development complies with clear and objective standards, in·
eluding but not limited to clear and objective design standards contained in the city comprehensive plan or land use regulations.
(B) This paragraph does not apply to:
(i) Applications or permits for residential development in areas described in ORS 197.307
(5); or
(ii) Applications or permits reviewed under an alternative approval process adopted under
ORS 197.307 (6).
(c) A city may not reduce the density of an application for a housing development if:
(A) The density applied for is at or below the authorized density level under the local land
use regulations; and
(B) At least 75 percent of the floor area applied for is reserved for housing.
(d) A city may not reduce the height of an application for a housing development if:
(A) The height applied for is at or below the authorized height level under the local land
use regulations;
(B) At least 75 percent of the floor area applied for is reserved for housing; and
(C) Reducing the height has the effect of reducing the authorized density level under local land use regulations.
(e) Notwithstanding paragraphs (c) and (d) of this subsection, a city may reduce the
density or height of an application for a housing development if the reduction is necessary
to resolve a health, safety or habitability issue or to comply with a protective measure
adopted pursuant to a statewide land use planning goal.
(f) As used in this subsection:
(A) "Authorized density level" means the maximum number of lots or dwelling units or
the maximum floor area ratio that is permitted under local land use regulations.
(B) "Authorized height level" means the maximum height of a structure that is permitted under local land use regulations.
(C) "Habitability" means being in compliance with the applicable provisions of the state
building code under ORS chapter 455 and the rules adopted thereunder.
(5) Hearings under this section may be held only after notice to the applicant and other interested persons and shall otherwise be conducted in conformance with the provisions of ORS 197.763.
(6) Notice of a public hearing on a zone use application shall be provided to the owner of an
airport, defined by the Oregon Department of Aviation as a "public use airport" if:
(a) The name and address of the airport owner has been provided by the Oregon Department
of Aviation to the city planning authority; and
(b) The property subject to the zone use hearing is:
(A) Within 5,000 feet of the side or end of a runway of an airport determined by the Oregon
Department of Aviation to be a "visual airport"; or
(B) Within 10,000 feet of the side or end of the runway of an airport determined by the Oregon
Department of Aviation to be an "instrument airport."
(7) Notwithstanding the provisions of subsection (6) of this section, notice of a zone use hearing
need only be provided as set forth in subsection (6) of this section if the permit or zone change
would only allow a structure less than 35 feet in height and the property is located outside of the
runway "approach surface" as defined by the Oregon Department of Aviation.
(8) If an application would change the zone of property that includes all or part of a mobile
home or manufactured dwelling park as defined in ORS 446.003, the governing body shall give
written notice by first class mail to each existing mailing address for tenants of the mobile home
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or manufactured dwelling park at least 20 days but not more than 40 days before the date of the
first hearing on the application. The governing body may require an applicant for such a zone
change to pay the costs of such notice.
(9) The failure of a tenant or an airport owner to receive a notice which was mailed shall not
invalidate any zone change.
(lO)(a)(A) The hearings officer or such other person as the governing body designates may approve or deny an application for a permit without a hearing if the hearings officer or other designated person gives notice of the decision and provides an opportunity for any person who is
adversely affected or aggrieved, or who is entitled to notice under paragraph (c) of this subsection,
to file an appeal.
(B) Written notice of the decision shall be mailed to those persons described in paragraph (c)
of this subsection.
(C) Notice under this subsection shall comply with ORS 197.763 (3)(a), (c), (g) and (h) and shall
describe the nature of the decision. In addition, the notice shall state that any person who is adversely affected or aggrieved or who is entitled to written notice under paragraph (c) of this subsection may appeal the decision by filing a written appeal in the manner and within the time period
provided in the city's land use regulations. A city may not establish an appeal period that is less
than 12 days from the date the written notice of decision required by this subsection was mailed.
The notice shall state that the decision will not become final until the period for filing a local appeal has expired. The notice also shall state that a person who is mailed written notice of the decision cannot appeal the decision directly to the Land Use Board of Appeals under ORS 197.830.
(D) An appeal from a hearings officer's decision made without hearing under this subsection
shall be to the planning commission or governing body of the city. An appeal from such other person
as the governing body designates shall be to a hearings officer, the planning commission or the
governing body. In either case, the appeal shall be to a de novo hearing.
(E) The de novo hearing required by subparagraph (D) of this paragraph shall be the initial
evidentiary hearing required under ORS 197.763 as the basis for an appeal to the Land Use Board
of Appeals. At the de novo hearing:
(i) The applicant and other parties shall have the same opportunity to present testimony, arguments and evidence as they would have had in a hearing under subsection (3) of this section before
the decision;
(ii) The presentation of testimony, arguments and evidence shall not be limited to issues raised
in a notice of appeal; and
(iii) The decision maker shall consider all relevant testimony, arguments and evidence that are
accepted at the hearing.
(b) If a local government provides only a notice of the opportunity to request a hearing, the
local government may charge a fee for the initial hearing. The maximum fee for an initial hearing
shall be the cost to the local government of preparing for and conducting the appeal, or $250,
whichever is less. If an appellant prevails at the hearing or upon subsequent appeal, the fee for the
initial hearing shall be refunded. The fee allowed in this paragraph shall not apply to appeals made
by neighborhood or community organizations recognized by the governing body and whose boundaries include the site.
(c)(A) Notice of a decision under paragraph (a) of this subsection shall be provided to the applicant and to the owners of record of property on the most recent property tax assessment roll
where such property is located:
(i) Within 100 feet of the property that is the subject of the notice when the subject property
is wholly or in part within an urban growth boundary;
(ii) Within 250 feet of the property that is the subject of the notice when the subject property
is outside an urban growth boundary and not within a farm or forest zone; or
(iii) Within 750 feet of the property that is the subject of the notice when the subject property
is within a farm or forest zone.
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(B) Notice shall also be provided to any neighborhood or community organization recognized by
the governing body and whose boundaries include the site.
(C) At the discretion of the applicant, the local government also shall provide notice to the
Department of Land Conservation and Development.
(11) A decision described in ORS 227.160 (2)(b) shall:
(a) Be entered in a registry available to the public setting forth:
(A) The street address or other easily understood geographic reference to the subject property;
(B) The date of the decision; and
(C) A description of the decision made.
(b) Be subject to the jurisdiction of the Land Use Board of Appeals in the same manner as a
limited land use decision.
(c) Be subject to the appeal period described in ORS 197.830 (5)(b).
(12) At the option of the applicant, the local government shall provide notice of the decision
described in ORS 227.160 (2)(b) in the manner required by ORS 197.763 (2), in which case an appeal
to the board shall be filed within 21 days of the decision. The notice shall include an explanation
of appeal rights.
(13) Notwithstanding other requirements of this section, limited land use decisions shall be
subject to the requirements set forth in ORS 197.195 and 197.828.
SECTION 4. ORS 197.303 is amended to read:
197.303. (1) As used in ORS 197.307, "needed housing" means all housing [types] on land zoned
for residential use or mixed residential and commercial use that is determined to meet the need
shown for housing within an urban growth boundary at [particular] price ranges and rent levelsL
including] that are affordable to households within the county with a variety of incomes, in·
eluding but not limited to households with low incomes, very low incomes and extremely low
incomes, as those terms are defined by the United States Department of Housing and Urban
Development under 42 U.S.C. 1437a. ''Needed housing" includes [at least] the following housing
types:
(a) Attached and detached single-family housing and multiple family housing for both owner and
renter occupancy;
(b) Government assisted housing;
(c) Mobile home or manufactured dwelling parks as provided in ORS 197.475 to 197.490;
(d) Manufactured homes on individual lots planned and zoned for single-family residential use
that are in addition to lots within designated manufactured dwelling subdivisions; and
(e) Housing for farmworkers.
(2) Subsection (l)(a) and (d) of this section [shall] does not apply to:
(a) A city with a population of less than 2,500.
(b) A county with a population of less than 15,000.
(3) A local government may take an exception under ORS 197.732 to the definition of "needed
housing" in subsection (1) of this section in the same manner that an exception may be taken under
the goals.
SECTION 5. ORS 197 .307 is amended to read:
197.307. (1) The availability of affordable, decent, safe and sanitary housing opportunities for
persons of lower, middle and fixed income, including housing for farmworkers, is a matter of statewide concern.
(2) Many persons of lower, middle and fixed income depend on government assisted housing as
a source of affordable, decent, safe and sanitary housing.
(3) When a need has been shown for housing within an urban growth boundary at particular
price ranges and rent levels, needed housing shall be permitted in one or more zoning districts or
in zones described by some comprehensive plans as overlay zones with sufficient buildable land to
satisfy that need.
(4) Except as provided in subsection (6) of this section, a local government may adopt and apply
only clear and objective standards, conditions and procedures regulating the development of housEnrolled Senate Bill 1051 (SB 1051-A)
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ing, including needed housing [on buildable land described in subsection (3) of this section]. The
standards, conditions and procedures:
(a) May include, but are not limited to, one or more provisions regulating the density or
height of a development.
(b) May not have the effect, either in themselves or cumulatively, of discouraging needed
housing through unreasonable cost or delay.
(5) The provisions of subsection (4) of this section do not apply to:
(a) An application or permit for residential development in an area identified in a formally
adopted central city plan, or a regional center as defined by Metro, in a city with a population of
500,000 or more.
(b) An application or permit for residential development in historic areas designated for protection under a land use planning goal protecting historic areas.
(6) In addition to an approval process for needed housing based on clear and objective standards, conditions and procedures as provided in subsection (4) of this section, a local government may
adopt and apply an alternative approval process for applications and permits for residential development based on approval criteria regulating, in whole or in part, appearance or aesthetics that are
not clear and objective if:
(a) The applicant retains the option of proceeding under the approval process that meets the
requirements of subsection (4) of this section;
(b) The approval criteria for the alternative approval process comply with applicable statewide
land use planning goals and rules; and
(c) The approval criteria for the alternative approval process authorize a density at or above
the density level authorized in the zone under the approval process provided in subsection (4) of this
section.
(7) Subject to subsection (4) of this section, this section does not infringe on a local
government's prerogative to:
(a) Set approval standards under which a particular housing type is permitted outright;
(b) Impose special conditions upon approval of a specific development proposal; or
(c) Establish approval procedures.
(8) In accordance with subsection (4) of this section and ORS 197.314, a jurisdiction may adopt
any or all of the following placement standards, or any less restrictive standard, for the approval
of manufactured homes located outside mobile home parks:
(a) The manufactured home shall be multisectional and enclose a space of not less than 1,000
square feet.
(b) The manufactured home shall be placed on an excavated and back-filled foundation and enclosed at the perimeter such that the manufactured home is located not more than 12 inches above
grade.
(c) The manufactured home shall have a pitched roof, except that no standard shall require a
slope of greater than a nominal three feet in height for each 12 feet in width.
(d) The manufactured home shall have exterior siding and roofing which in color, material and
appearance is similar to the exterior siding and roofing material commonly used on residential
dwellings within the community or which is comparable to the predominant materials used on surrounding dwellings as determined by the local permit approval authority.
(e) The manufactured home shall be certified by the manufacturer to have an exterior thermal
envelope meeting performance standards which reduce levels equivalent to the performance standards required of single-family dwellings constructed under the state building code as defined in ORS
455.010.
(f) The manufactured home shall have a garage or carport constructed of like materials. A jurisdiction may require an attached or detached garage in lieu of a carport where such is consistent
with the predominant construction of immediately surrounding dwellings.
(g) In addition to the provisions in paragraphs (a) to (f) of this subsection, a city or county may
subject a manufactured home and the lot upon which it is sited to any development standard, arEnrolled Senate Bill 1051 (SB 1051-A)
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chitectural requirement and mimmum size requirement to which a conventional single-family residential dwelling on the same lot would be subject.
SECTION 6. ORS 197.312 is amended to read:
197.312. (1) A city or county may not by charter prohibit from all residential zones attached or
detached single-family housing, multifamily housing for both owner and renter occupancy or manufactured homes. A city or county may not by charter prohibit government assisted housing or impose
additional approval standards on government assisted housing that are not applied to similar but
unassisted housing.
(2)(a) A single-family dwelling for a farmworker and the farmworker's immediate family is a
permitted use in any residential or commercial zone that allows single-family dwellings as a permitted use.
(b) A city or county may not impose a zoning requirement on the establishment and maintenance
of a single-family dwelling for a farmworker and the farmworker's immediate family in a residential
or commercial zone described in paragraph (a) of this subsection that is more restrictive than a
zoning requirement imposed on other single-family dwellings in the same zone.
(3)(a) Multifamily housing for farmworkers and farmworkers' immediate families is a permitted
use in any residential or commercial zone that allows multifamily housing generally as a permitted
use.
(b) A city or county niay not impose a zoning requirement on the establishment and maintenance
of multifamily housing for farmworkers and farmworkers' immediate families in a residential or
commercial zone described in paragraph (a) of this subsection that is more restrictive than a zoning
requirement imposed on other multifamily housing in the same zone.
(4) A city or county may not prohibit a property owner or developer from maintaining a real
estate sales office in a subdivision or planned community containing more than 50 lots or dwelling
units for the sale of lots or dwelling units that remain available for sale to the public.
(5)(a) A city with a population greater than 2,500 or a county with a population greater
than 15,000 shall allow in areas zoned for detached single-family dwellings the development
of at least one accessory dwelling unit for each detached single-family dwelling, subject to
reasonable local regulations relating to siting and design.
(b) As used in this subsection, "accessory dwelling unit" means an interior, attached or
detached residential structure that is used in connection with or that is accessory to a
single-family dwelling.
SECTION 7. ORS 215.441 is amended to read:
215.441. (1) If a church, synagogue, temple, mosque, chapel, meeting house or other nonresidential place of worship is allowed on real property under state law and rules and local zoning ordinances and regulations, a county shall allow the reasonable use of the real property for activities
customarily associated with the practices of the religious activity, including [worship services, religion classes, weddings, funerals, child care and meal programs, but not including private or parochial
school education for prekindergarten through grade 12 or higher education.]:
(a) Worship services.
(b) Religion classes.
(c) Weddings.
(d) Funerals.
(e) Meal programs.
(f) Child care, but not including private or parochial school education for prekindergarten
through grade 12 or higher education.
(g) Providing housing or space for housing in a building that is detached from the place
of worship, provided:
(A) At least 50 percent of the residential units provided under this paragraph are affordable to households with incomes equal to or less than 60 percent of the median family
income for the county in which the real property is located;
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(B) The real property is in an area zoned for residential use that is located within the
urban growth boundary; and
(C) The housing or space for housing complies with applicable land use regulations and
meets the standards and criteria for residential development for the underlying zone.
(2) A county may:
(a) Subject real property described in subsection (1) of this section to reasonable regulations,
including site review or design review, concerning the physical characteristics of the uses authorized under subsection (1) of this section; or
(b) Prohibit or restrict the use of real property by a place of worship described in subsection
(1) of this section if the county finds that the level of service of public facilities, including transportation, water supply, sewer and storm drain systems is not adequate to serve the place of worship
described in subsection (1) of this section.
(3) Notwithstanding any other provision of this section, a county may allow a private or parochial school for prekindergarten through grade 12 or higher education to be sited under applicable
state law and rules and local zoning ordinances and regulations.
(4) Housing and space for housing provided under subsection (l)(g) of this section must
be subject to a covenant appurtenant that restricts the owner and each successive owner
of the building or any residential unit contained in the building from selling or renting any
residential unit described in subsection (l)(g)(A) of this section as housing that is not affordable to households with incomes equal to or less than 60 percent of the median family
income for the county in which the real property is located for a period of 60 years from the
date of the certificate of occupancy.
SECTION 8. ORS 227 .500 is amended to read:
227.500. (1) If a church, synagogue, temple, mosque, chapel, meeting house or other nonresidential place of worship is allowed on real property under state law and rules and local zoning ordinances and regulations, a city shall allow the reasonable use of the real property for activities
customarily associated with the practices of the religious activity, including [worship services, religion classes, weddings, funerals, child care and meal programs, but not including private or parochial
school education for prekindergarten through grade 12 or higher education.]:
(a) Worship services.
(b) Religion classes.
(c) Weddings.
(d) Funerals.
(e) Meal programs.
(f) Child care, but not including private or parochial school education for prekindergarten
through grade 12 or higher education.
(g) Providing housing or space for housing in a building that is detached from the place
of worship, provided:
(A) At least 50 percent of the residential units provided under this paragraph are affordable to households with incomes equal to or less than 60 percent of the median family
income for the county in which the real property is located;
(B) The real property is in an area zoned for residential use that is located within the
urban growth boundary; and
(C) The housing or space for housing complies with applicable land use regulations and
meets the standards and criteria for residential development for the underlying zone.
(2) A city may:
(a) Subject real property described in subsection (1) of this section to reasonable regulations,
including site review and design review, concerning the physical characteristics of the uses authorized under subsection (1) of this section; or
(b) Prohibit or regulate the use of real property by a place of worship described in subsection
(1) of this section if the city finds that the level of service of public facilities, including transportaEnrolled Senate Bill 1051 (SB 1051-A)
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tion, water supply, sewer and storm drain systems is not adequate to serve the place of worship
described in subsection (1) of this section.
(3) Notwithstanding any other provision of this section, a city may allow a private or parochial
school for prekindergarten through grade 12 or higher education to be sited under applicable state
law and rules and local zoning ordinances and regulations.
(4) Housing and space for housing provided under subsection (l)(g) of this section must
be subject to a covenant appurtenant that restricts the owner and each successive owner
of the building or any residential unit contained in the building from selling or renting any
residential unit described in subsection (l)(g)(A) of this section as housing that is not affordable to households with incomes equal to or less than 60 percent of the median family
income for the county in which the real property is located for a period of 60 years from the
date of the certificate of occupancy.
SECTION 9. ORS 197.178 is amended to read:
197.178. (1) Local governments with comprehensive plans or functional plans that are identified
in ORS 197.296 (1) shall compile and report annually to the Department of Land Conservation .and
Development the following information for all applications received under ORS 227.175 for residential permits and residential zone changes:
(a) The total number of complete applications received for residential development, [including
the net residential density proposed in the application and the maximum allowed net residential density
for the subject zone] and the number of applications approved;
[(b) The number of applications approved, including the approved net density; and]
[(c) The date each application was received and the date it was approved or denied.]
(b) The total number of complete applications received for development of housing containing one or more housing units that are sold or rented below market rate as part of a
local, state or federal housing assistance program, and the number of applications approved;
and
(c) For each complete application received:
(A) The date the application was received;
(B) The date the application was approved or denied;
(C) The net residential density proposed in the application;
(D) The maxi.mum allowed net residential density for the subject zone; and
(E) If approved, the approved net residential density.
(2) The report required by this section may be submitted electronically.
SECTION 10. ORS 215.427 is amended to read:
215.427. (1) Except as provided in subsections (3), (5) and (10) of this section, for land within an
urban growth boundary and applications for mineral aggregate extraction, the governing body of a
county or its designee shall take final action on an application for a permit, limited land use decision or zone change, including resolution of all appeals under ORS 215.422, within 120 days after the
application is deemed complete. The governing body of a county or its designee shall take final
action on all other applications for a permit, limited land use decision or zone change, including
resolution of all appeals under ORS 215.422, within 150 days after the application is deemed complete, except as provided in subsections (3), (5) and (10) of this section.
(2) If an application for a permit, limited land use decision or zone change is incomplete, the
governing body or its designee shall notify the applicant in writing of exactly what information is
missing within 30 days of receipt of the application and allow the applicant to submit the missing
information. The application shall be deemed complete for the purpose of subsection (1) of this section and section 1 of this 2017 Act upon receipt by the governing body or its designee of:
(a) All of the missing information;
(b) Some of the missing information and written notice from the applicant that no other information will be provided; or
(c) Written notice from the applicant that none of the missing information will be provided.
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(3)(a) If the application was complete when first submitted or the applicant submits additional
information, as described in subsection (2) of this section, within 180 days of the date the application
was first submitted and the county has a comprehensive plan and land use regulations acknowledged
under ORS 197.251, approval or denial of the application shall be based upon the standards and
criteria that were applicable at the time the application was first submitted.
(b) If the application is for industrial or traded sector development of a site identified under
section 12, chapter 800, Oregon Laws 2003, and proposes an amendment to the comprehensive plan,
approval or denial of the application must be based upon the standards and criteria that were applicable at the time the application was first submitted, provided the application complies with
paragraph (a) of this subsection.
(4) On the 181st day after first being submitted, the application is void if the applicant has been
notified of the missing information as required under subsection (2) of this section and has not
submitted:
(a) All of the missing information;
(b) Some of the missing information and written notice that no other information will be provided; or
(c) Written notice that none of the missing information will be provided.
(5) The period set in subsection (1) of this section or the 100-day period set in section 1 of
this 2017 Act may be extended for a specified period of time at the written request of the applicant.
The total of all extensions, except as provided in subsection (10) of this section for mediation, may
not exceed 215 days.
(6) The period set in subsection (1) of this section applies:
(a) Only to decisions wholly within the authority and control of the governing body of the
county; and
(b) Unless the parties have agreed to mediation as described in subsection (10) of this section
or ORS 197.319 (2)(b).
(7) Notwithstanding subsection (6) of this section, the period set in subsection (1) of this section
and the 100-day period set in section 1 of this 2017 Act do [does] not apply to a decision of the
county making a change to an acknowledged comprehensive plan or a land use regulation that is
submitted to the Director of the Department of Land Conservation and Development under ORS
197.610.
(8) Except when an applicant requests an extension under subsection (5) of this section, if the
governing body of the county or its designee does not take final action on an application for a
permit, limited land use decision or zone change within 120 days or 150 days, as applicable, after
the application is deemed complete, the county shall refund to the applicant either the unexpended
portion of any application fees or deposits previously paid or 50 percent of the total amount of such
fees or deposits, whichever is greater. The applicant is not liable for additional governmental fees
incurred subsequent to the payment of such fees or deposits. However, the applicant is responsible
for the costs of providing sufficient additional information to address relevant issues identified in
the consideration of the application.
(9) A county may not compel an applicant to waive the period set in subsection (1) of this section or to waive the provisions of subsection (8) of this section or ORS 215.429 or section 1 of this
2017 Act as a condition for taking any action on an application for a permit, limited land use decision or zone change except when such applications are filed concurrently and considered jointly
with a plan amendment.
(10) The periods set forth in [subsection (1)] subsections (1) and (5) of this section and section
1 of this 2017 Act [and the period set forth in subsection (5) of this section] may be extended by up
to 90 additional days, if the applicant and the county agree that a dispute concerning the application
will be mediated.
SECTION 11. ORS 227.178 is amended to read:
227.178. (1) Except as provided in subsections (3), (5) and (11) of this section, the governing body
of a city or its designee shall take final action on an application for a permit, limited land use deEnrolled Senate Bill 1051 (SB 1051-A)
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cision or zone change, including resolution of all appeals under ORS 227.180, within 120 days after
the application is deemed complete.
(2) If an application for a permit, limited land use decision or zone change is incomplete, the
governing body or its designee shall notify the applicant in writing of exactly what information is
missing within 30 days of receipt of the application and allow the applicant to submit the missing
information. The application shall be deemed complete for the purpose of subsection (1) of this section or section 1 of this 2017 Act upon receipt by the governing body or its designee of:
(a) All of the missing information;
(b) Some of the missing information and written notice from the applicant that no other information will be provided; or
(c) Written notice from the applicant that none of the missing information will be provided.
(3)(a) If the application was complete when first submitted or the applicant submits the requested additional information within 180 days of the date the application was first submitted and
the city has a comprehensive plan and land use regulations acknowledged under ORS 197.251, approval or denial of the application shall be based upon the standards and criteria that were applicable at the time the application was first submitted.
(b) If the application is for industrial or traded sector development of a site identified under
section 12, chapter 800, Oregon Laws 2003, and proposes an amendment to the comprehensive plan,
approval or denial of the application must be based upon the standards and criteria that were applicable at the time the application was first submitted, provided the application complies with
paragraph (a) of this subsection.
(4) On the 181st day after first being submitted, the application is void if the applicant has been
notified of the missing information as required under subsection (2) of this section and has not
submitted:
(a) All of the missing information;
(b) Some of the missing information and written notice that no other information will be provided; or
(c) Written notice that none of the missing information will be provided.
(5) The 120-day period set in subsection (1) of this\ section or the 100-day period set in section
1 of this 2017 Act may be extended for a specified period of time at the written request of the applicant. The total of all extensions, except as provided in subsection (11) of this section for mediation, may not exceed 245 days.
(6) The 120-day period set in subsection (1) of this section applies:
(a) Only to decisions wholly within the authority and control of the governing body of the city;
and
(b) Unless the parties have agreed to mediation as described in subsection (11) of this section
or ORS 197.319 (2)(b).
(7) Notwithstanding subsection (6) of this section, the 120-day period set in subsection (1) of this
section and the 100-day period set in section 1 of this 2017 Act do [does] not apply to a decision
of the city making a change to an acknowledged comprehensive plan or a land use regulation that
is submitted to the Director of the Department of Land Conservation and Development under ORS
197.610.
(8) Except when an applicant requests an extension under subsection (5) of this section, if the
governing body of the city or its designee does not take final action on an application for a permit,
limited land use decision or zone change within 120 days after the application is deemed complete,
the city shall refund to the applicant, subject to the provisions of subsection (9) of this section, either the unexpended portion of any application fees or deposits previously paid or 50 percent of the
total amount of such fees or deposits, whichever is greater. The applicant is not liable for additional
governmental fees incurred subsequent to the payment of such fees or deposits. However, the applicant is responsible for the costs of providing sufficient additional information to address relevant
issues identified in the consideration of the application.
(9)(a) To obtain a refund under subsection (8) of this section, the applicant may either:
Enrolled Senate Bill 1051 (SB 1051-A)
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(A) Submit a written request for payment, either by mail or in person, to the city or its designee;
or
(B) Include the amount claimed in a mandamus petition filed under ORS 227.179. The court shall
award an amount owed under this section in its final order on the petition.
(b) Within seven calendar days of receiving a request for a refund, the city or its designee shall
determine the amount of any refund owed. Payment, or notice that no payment is due, shall be made
to the applicant within 30 calendar days of receiving the request. Any amount due and not paid
within 30 calendar days of receipt of the request shall be subject to interest charges at the rate of
one percent per month, or a portion thereof.
(c) If payment due under paragraph (b) of this subsection is not paid within 120 days after the
city or its designee receives the refund request, the applicant may file an action for recovery of the
unpaid refund. In an action brought by a person under this paragraph, the court shall award to a
prevailing applicant, in addition to the relief provided in this section, reasonable attorney fees and
costs at trial and on appeal. If the city or its designee prevails, the court shall award reasonable
attorney fees and costs at trial and on appeal if the court finds the petition to be frivolous.
(10) A city may not compel an applicant to waive the 120-day period set in subsection (1) of this
section or to waive the provisions of subsection (8) of this section or ORS 227 .179 or section 1 of
this 2017 Act as a condition for taking any action on an application for a permit, limited land use
decision or zone change except when such applications are filed concurrently and considered jointly
with a plan amendment.
(11) The fperiod] periods set forth in [subsection (1)] subsections (1) and (5) of this section and
section 1 of this 2017 Act [and the period set forth in subsection (5) of this section] may be extended
by up to 90 additional days, if the applicant and the city agree that a dispute concerning the application will be mediated.
SECTION 12. The amendments to ORS 197.312, 215.416 and 227.175 by sections 2, 3 and 6
of this 2017 Act become operative on July 1, 2018.
SECTION 13. (1) Section 1 of this 2017 Act and the amendments to ORS 197.178, 197.303,
197.307, 215.427, 215.441, 227.178 and 227.500 by sections 4, 5 and 7 to 11 of this 2017 Act apply
to permit applications submitted for review on or after the effective date of this 2017 Act.
(2) The amendments to ORS 215.416 and 227.175 by sections 2 and 3 of this 2017 Act apply
to applications for housing development submitted for review on or after July 1, 2018.
(3) The amendments to ORS 197.312 by section 6 of this 2017 Act apply to permit applications for accessory dwelling units submitted for review on or after July 1, 2018.
SECTION 14. This 2017 Act being necessary for the immediate preservation of the public
peace, health and safety, an emergency is declared to exist, and this 2017 Act takes effect
on its passage.
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GUIDANCE ON IMPLEMENTING
THE ACCESSORY DWELLING UNITS {ADU) REQUIREMENT
UNDER OREGON SENATE BILL 1051

M. Keplinger's backyard detached ADU, Richmond neighborhood, Portland, OR.
(Photo courtesy of Ellen Bassett and accessorydwellings.org.)

OREGON DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
MARCH 2018

Oregon Department of
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73

Attachment D.2

Introduction

As housing prices in Oregon go up, outpacing employment and
wage growth, the availability of affordable housing is decreasing
in cities throughout the state. While Oregon's population
continues to expand, the supply of housing, already impacted by
less building during the recession, has not kept up. To address the
lack of housing supply, House Speaker Tina Kotek introduced
House Bill 2007 during the 2017 legislative session to, as she
stated, "remove barriers to development." Through the legislative
process, legislators placed much of the content of House Bill 2007
into Senate Bill 1051, which then passed, and was signed into law
by Governor Brown on August 15, 2017.
Among the provisions of SB 1051 is the requirement that cities
and counties of a certain population allow accessory dwelling
units (ADUs) as described below:

a)

A city with a population greater than 2,500 or a county
with a population greater than 15,000 shall allow in areas
zoned for detached single-family dwellings the
development of at least one accessory dwelling unit for
each detached single-family dwelling, subject to
reasonable local regulations relating to siting and design.

b)

As used in this subsection, "accessory dwelling unit" means
an interior, attached or detached residential structure that
is used in connection with or that is accessory to a singlefamily dwelling.

This new requirement becomes effective on July 1, 2018 and
subject cities and counties must accept applications for ADUs
inside urban growth boundaries (UGBs) 1 starting July 1, 2018.
Many local governments in Oregon already have ADU regulations
that meet the requirements of SB 1051, however, some do not.
Still others have regulations that, given the overall legislative
direction to encourage the construction of ADUs to meet the
housing needs of Oregon's cities, are not "reasonable." The
Oregon Department of Land Conservation and Development
(DLCD) is issuing this guidance and model code language to help
local governments comply with the legislation. The model code
language is included on its own page at the end of this document.

1

The passage of HB 4031 in 2018 limited the siting of ADUs within UGBs.

ADU Guidance
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Guidance by Topic

The purpose of the following guidance is to help cities and
counties implement SB 1051 in a manner that meets the letter
and spirit of the law: to create more housing in Oregon by
removing barriers to development.

Number of Units

SB 1051 requires subject cities and counties to allow "at least one
accessory dwelling unit for each detached single-family dwelling."
While local governments must allow one ADU where required,
DLCD encourages them to consider allowing two units. For
example, a city or county could allow one detached ADU and
allow another as an attached or interior unit (such as a basement
conversion). Because ADUs blend in well with single-family
neighborhoods, allowing two units can help increase housing
supply while not having a significant visual impact. Vancouver, BC
is a successful example of such an approach.

Siting Standards

In order to simplify standards and not create barriers to
development of ADUs, DLCD recommends applying the same or
less restrictive development standards to ADUs as those for other
accessory buildings. Typically that would mean that an ADU could
be developed on any legal lot or parcel as long as it met the
required setbacks and lot coverage limits; local governments
should not mandate a minimum lot size for ADUs. So that lot
coverage requirements do not preclude ADUs from being built on
smaller lots, local governments should review their lot coverage
standards to make sure they don't create a barrier to
development. To address storm water concerns, consider limits to
impermeable surfaces rather than simply coverage by structures.
In addition, any legal nonconforming structure (such as a house or
outbuilding that doesn't meet current setback requirements)
should be allowed to contain, or be converted to, an ADU as long
as the development does not increase the nonconformity.

Design Standards

ADU Guidance

Any design standards required of ADUs must be clear and
objective (ORS 197.307[4]). Clear and objective standards do not
contain words like "compatible" or "character." With the
exception of ADUs that are in historic districts and must follow the
historic district regulations, DLCD does not recommend any
special design standards for ADUs. Requirements that ADUs
match the materials, roof pitch, windows, etc. of the primary
dwelling can create additional barriers to development and
sometimes backfire if the design and materials of the proposed
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ADU would have been of superior quality to those of the primary
dwelling, had they been allowed.
Parking

Requiring off-street parking is one of the biggest barriers to
developing ADUs and it is recommended that jurisdictions not
include an off-street parking requirement in their ADU standards.
Adding off-street parking on many properties, especially in older
centrally-located areas where more housing should be
encouraged, is often either very expensive or physically
impossible. In addition, when adding an additional off-street
parking space requires a new or widened curb cut, it removes
existing on-street parking, resulting in no net gain of parking
supply. As an alternative to requiring off-street parking for ADUs,
local governments can implement a residential parking district if
there is an on-street parking supply shortage. For more help on
parking issues, visit www.oregon.gov/lcd/tgm/pages/parking.aspx
or contact DLCD.

Owner Occupancy

Owner-occupancy requirements, in which the property owner is
required to live on the property in either the primary or accessory
dwelling unit, are difficult to enforce and not recommended. They
may be a barrier to property owners constructing AD Us, but will
more likely simply be ignored and constitute an on-going
enforcement headache for local governments.

Public Utilities

Development codes that require ADUs to have separate sewer
and water connections create barriers to building AD Us. In some
cases, a property owner may want to provide separate
connections, but in other cases doing so may be prohibitively
expensive.

System Development Charges {SDCs}

While SDCs are not part of the development code and SB 1051
does not require them to be updated, local governments should
consider revising their SDCs to match the true impact of ADUs in
order to remove barriers to their development. ADUs are
generally able to house fewer people than average single-family
dwellings, so their fiscal impact would be expected to be less than
a single-family dwelling. Accordingly, it makes sense that they
should be charged lower SDCs than primary detached singlefamily dwellings.

ADU Guidance
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Accessory Dwellings (model code)
Note: ORS 197.312 requires that at least one accessory dwelling be allowed per detached single-family dwelling in
every zone that allows detached single-family dwellings. Accessory dwellings are an economical way to provide
additional housing choices, particularly in communities with high land prices or a lack of investment in affordable
housing. They provide an opportunity to increase housing supply in developed neighborhoods and can blend in well
with single-family detached dwellings. Accessory dwelling regulations can be difficult to enforce when local codes
specify who can own or occupy the homes. Requirements that accessory dwellings have separate connections to
and pay system development charges for water and sewer services can pose barriers to development. Concerns
about neighborhood compatibility, parking, and other factors should be considered and balanced against the need
to address Oregon's housing shortage by removing barriers to development.
The model development code language below provides recommended language for accessory dwellings. The
italicized sections in brackets indicate options to be selected or suggested numerical standards that communities
can adjust to meet their needs. Local housing providers should be consulted when drafting standards for accessory
dwellings, and the following standards should be tailored to fit the needs of your community.

Accessory dwellings, where allowed, are subject to review and approval through a Type I procedure[,
pursuant to Section
] and shall conform to all of the following standards:

[A. One Unit. A maximum of one Accessory Dwelling is allowed per legal single-family dwelling. The unit may
be a detached building, in a portion of a detached accessory building (e.g., above a garage or workshop), or
a unit attached or interior to the primary dwelling (e.g., an addition or the conversion of an existing floor).
I

A. Two Units. A maximum of two Accessory Dwellings are allowed per legal single-family dwelling. One unit
must be a detached Accessory Dwelling, or in a portion of a detached accessory building (e.g., above a
garage or workshop), and one unit must be attached or interior to the primary dwelling (e.g., an addition or
the conversion of an existing floor).]

8. Floor Area.
I. A detached Accessory Dwelling shall not exceed [800-900] square feet of floor area, or [75]
percent of the primary dwelling's floor area, whichever is smaller.
2. An attached or interior Accessory Dwelling shall not exceed [800-900] square feet of floor area,
or [75] percent of the primary dwelling's floor area, whichever is smaller. However, Accessory
Dwellings that result from the conversion of a level or floor (e.g., basement, attic, or second
story) of the primary dwelling may occupy the entire level or floor, even if the floor area of the
Accessory Dwelling would be more than [800-900] square feet.
C. Other Development Standards. Accessory Dwellings shall meet all other development
standards (e.g., height, setbacks, lot coverage, etc.) for buildings in the zoning district, except that:
I. Conversion of an existing legal non-conforming structure to an Accessory Dwelling is allowed,
provided that the conversion does not increase the non-conformity; and

ADU Guidance
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2. No off-street parking is required for an Accessory Dwelling.

Definition (This should be included in the "definitions" section of the zoning ordinance. It matches the
definition for Accessory Dwelling found in ORS 197.312)
Accessory Dwelling - An interior, attached, or detached residential structure that is used in
connection with, or that is accessory to, a single-family dwelling.

ADU Guidance
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ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 4441, WHICH ADOPTED THE CITY OF ALBANY
DEVELOPMENT CODE, BY AMENDING THE ALBANY DEVELOPMENT CODE TEXT AND ADOPTING
FINDINGS AND DECLARING AN EMERGENCY
WHEREAS, on October 15, 2018, the Albany Planning Commission held a public hearing and deliberated on proposed text
amendments to the Albany Development Code relating to the siting and design of accessory dwelling units (City of Albany
Planning Files DC-04-18 & DC-05-18); and
WHEREAS, on October 15, 2018, the Planning Commission recommended that the City Council approve the proposed text
amendments as identified in the October 30, 2018, staff memorandum to City Council. This recommendation was based on
evidence presented in the staff report and consideration of public testimony during the public hearing; and
WHEREAS, the Albany City Council held a public hearing on the proposal on November 7, 2018, and reviewed the findings of
fact and conclusions included in the staff report and testimony presented at the public hearing and then deliberated; and
WHEREAS, the text amendments to the Albany Development Code considered by the Planning Commission and City Council
are presented as an attachment to this Ordinance as Exhibit A.
NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:
Section 1: The text of the Albany Development Code is hereby amended as shown in Exhibit A of this Ordinance.
Section 2: A copy of this Ordinance shall be filed in the Office of the City Clerk of the City of Albany and these changes shall
be made in the official City of Albany Development Code.
Section 3: As applicable, a copy of this Ordinance shall be filed with the Linn and Benton County Assessors' Office within 90
days of the effective date of this Ordinance.
Section 4: In as much as this ordinance is necessary for the immediate preservation of the public peace, health, and safety of the
City of Albany, or to facilitate the prompt and timely completion of important City business, an emergency is hereby declared
to exist; and this ordinance shall take effect and be in full force and effect when signed by the Mayor.

Passed by the Council: _ _ _ _ __ _ _ __
Approved by the Mayor: - - - - -- - - Effective Date: _ _ _ _ _ _ __ _ __ _

Mayor

ATTEST:

City Clerk
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ARTICLE3
RESIDENTIAL ZONING DISTRICTS
3.010

Overview. The residential zones are intended to preserve land for housfug. This Code preserves the
character of neighborhoods by providing seven zones with different density standards. The site
development standards allow for flexibility of development while maintaining compatibility within the
City's various neighborhoods. These regulations provide certainty to property owners, developers and
neighbors by stating the allowed uses and development standards for the base zones. Sites within
[Ord. 5673, 6/27/07]
overlay districts are also subject to the regulations in Articles 6 and 7.
The list below is a summary of the topics covered in this article.
•
•
•

Zoning Districts
Schedule of Permitted Uses
Development Standards

ZONING DISTRICTS

3.020

3.030

Establishment of Residential Zoning Districts. In order to regulate and segregate the uses oflands and
buildings and to regulate the density of development, the following residential zoning districts are
established:
(1)

RR-RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recognize areas
which, because of topography, level of services, or other natural or development factors are best
served by a large lot designation. This district may be applied on an interim basis until urban
services become available. The minimum lot size is five acres.

(2)

RS-IO-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended
primarily for a lower density single-family residential environment. The average minimum lot
size is 10,000 square feet.

(3)

RS-6.5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended
primarily for low-density urban single-family residential development. The average minimum
lot size is 6,500 square feet.

(4)

RS-5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily
for low- to moderate-density single-family development. The average minimum detached single[Ord. 5673, 6/27/07]
family lot size is 5,000 square feet.

(5)

RM-RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended
for medium-density residential urban development. New RM districts should be located on a
collector or arterial street or in Village Centers. Development may not exceed 25 units per gross
(Ord. 5673, 6/27/07]
acre.

(6)

RMA-RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is
intended primarily for medium- to high-density urban residential development. All units,
whether single- or multiple-family, shall be attached. New RMA districts should be located on
a collector or arterial street or in Village Centers. Development may not exceed 35 units per
gross acre.
[Ord. 5673, 6/27/07]

(7)

HM-HACKLEMAN-MONTEITH DISTRICT. The HM district is intended primarily to
preserve the existing single-family residential character of the Hackleman and Monteith National
Register Historic Districts. Conversion of single-family residential structures to other uses,
including multi-family residential, is not allowed.
[Ord. 5555, 217103; Ord. 5673, 6/27/07]

Establishment of Special Pumose Districts. Special purpose districts are overlay districts that may be
combined with a major zoning district. The regulations of a special purpose district are supplementary
to the regulations of the underlying major zoning district. The regulations of a special purpose district
and the major zoning district shall all apply to any site that has both designations. Where the regulations
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CU

Use permitted conditionally under the provisions of Sections 2.230-2.260 through a Type ill
procedure.

CUTI

Uses permitted conditionally through the Type II procedure.

PD

Use permitted only through planned development approval.

CD

Use permitted only through cluster development approval.

N

No; use not permitted in the zoning district indicated.

Some zones have two abbreviations for a use category (ex. Y/CU). Refer to the special condition
number to determine what review process is required based on the details of the use.
[Ord. 5673, 6/27 /07]

SCHEDULE OF PERMITTED USES
Uses Allowed in Residential Zonin!'.l Districts
Spec.
Use Categories
RR
RS-10
RS-6.5
(See Article 22 for use descriptions.)
Cond.
RESIDENTIAL SINGLE FAMILY: One
Unit per Property
y
y
y
19
SinQle-Familv, detached
N

SinQle-Familv, attached (zero lot line)

PD/CD

PD/CD

HM

RS-5

RM

RMA

y

y
y

y
y

y

y

y

s

Y-1,
PDCD-20
PD/CD

y

y

N

N

RESIDENTIAL TWO FAMILY: Two Units
per Property
Y-1,
Y-1,
PD/CD-20 PD/CD-20
PD/CD
PD/CD

N

2 attached units (Duplex)

3

N

2 detached units
Primary Residence with one accessory dwelling
unit

2

N

4

y

y

y

y

y

y

y

3
3
10

N
N
N

PD/CD

PD/CD

N

s

N
N
N

s

N
N

N

s

s
s
s

s
s
s

cu

cu

cu

cu

cu

cu

y

y

y

cu

y

y

y

y

cu
cu

cu
cu

cu
cu

cu
cu

cu
cu

cu
cu

s
s

y

y

y

y

y

y

y

Y/S
CUii

Y/S
CUii

Y/S
CUii

Y/S
CUii

Y/S
CUii

Y/S
CUii

Y/S

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

N
N
N

N
N

N

cu

N

y

N
N

cu
s

N

N

N

N
N

y

cu
s

s

s

s

cu
cu
cu
cu

cu
cu
cu
cu

RESIDENTIAL MULTI-FAMILY: Three or
More Units per Property
3 or More SinQle-Familv Attached Units
3 or More Multi-Family Units
Manufactured Home Parks (see Article 10)

RESIDENTIAL: Care or Treatment
Assisted Living
Child or Adult Care Home

6

Daycare Facility
Residential Care or Treatment Facility (6 or
more residents)
Residential or Group Care Home (5 or fewer
residents)

RESIDENTIAL: Miscellaneous
Accessorv Buildinos, Garaoes or Caroorts
Bed & Breakfast
Home Businesses (See 3.090-3.160 to
determine if CU )
Recreational Vehicle Parks (See Article 10)
Rooming or Boardina Houses
Subdivision Sales Office
Unit(s) Above or Attached to a Business
Temoorarv Residence

9
7

5, 10
19
17

y

s

s

N

y

N

N

s

y

N

8

s

s

13

cu
cu
cu

cu
cu
cu

cu
cu
cu

cu
cu
cu

cu
cu
cu

N
N

N

N

N

S/CU

S/CU

S/CU

INSTITUTIONAL
Basic Utilities
Community Services
Educational Institutions
Hosoitals
Jails & Detention Facilities
Parks, Open Areas and Cemeteries
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N

N

N

N
N

S/CU

S/CU

S/CU
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Relioious Institutions
COfl,llME~CIAL,....

Li_
rr1ited

13

cu

cu

cu

cu

18

cu
cu

cu
cu

cu
cu

cu

PD/CD
PD/CD
PD/CD

PD/CD
PD/CD
PD/CD

N

N

y
y

y

Us~ Typ~s

Entertainment and Recreation:

Indoor
Outdoor

Offices
Restaurants, no drive-thru
Retail Sales and Service
Self-Serve Storage

17
17
17
15
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cu

cu

cu

cu
cu

cu
cu

cu
cu

PD/CD
PD/CD
PD/CD

N
PD/CD
PD/CD
PD/CD

PD/CD
PD/CD
PD/CD

PD/CD
PD/CD
PD/CD

PD/CD
PD/CD
PD/CD

N

N

N

s

N

y

N
N

cu

OTHER CAtEGOR.IES
Agriculture:
Crop Production
On-site Sales of Site-Produced Seasonal Goods
Plant Nurseries and Greenhouses

Spec.
Cond.

Use Categories

Antennas, owned and operated by FCC licensed
member of Amateur Radio Service
Communication Facilities
Kennels
Satellite Dish and Other Antennas

cu

s

s
s

RR

RS-10

I

y

y

y

cu

cu

s

N

s

RS-6.5

HM

RS-5

RM

RMA

y

y
N

s

s

y

y

y

y

y

16

N

N

N

N

N

11

s

cu

cu

cu

cu

N

y

y

N
N
y

y

y

y

12

Y = Yes, allowed, no Site Plan review required
CD = Cluster Development, see Art. 11
CU= Conditional Use approval required, Type III procedure
CUII = Conditional Use approval required, Type II procedure

y

N = No, not allowed
PD = Planned Unit Development, see Art. 11
S = Site Plan Review required

[Ord. 5281, 3/26/97; Ord. 5555, 217103; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2/13/13;
Ord. 5832, 4/9/14; Ord. 5886, 1/6/17]
3.060 - 3.070, Open Space district moved to Article 6; Ord. 5764, 1211111.

SPECIAL CONDITIONS
3.080

General. Where numbers appear in the column labeled "special conditions" or in a cell in the Schedule
of Perlnitted Uses, the corresponding numbered conditions below shall apply to the particular use
category as additional clarification or restriction:
(1)

In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a comer lot that
meets the minimum lot size for a duplex in the zone. Exception for non-comer lots created
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-comer lot created in
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in
the zone. The lot size threshold may be reduced by use of the 10 percent transportation bonus
provided the lot is not a flag lot and it meets the standards in Section 3.220.
[Ord. 5445, 4/12/2000; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07]

(2)

When more than one single-family detached residence is located on a property of record in a
residential zoning district and the buildings were legally constructed, the property may be divided
in conformance with Article 11, even if the resulting lots do not meet the required minimum lot
area and dimensional standards for the zoning district, if required setbacks and lot coverage can
[Ord. 5338, 1/28/98; Ord. 5673, 6/27 /07]
be met.

(3)

Duplexes and multi-family development may be divided so that each can be individually owned
by doing a land division in conformance with Article 11. The total land area provided for the
development as a whole must conform with the requirements of Article 3, Table 1, however, the
amount of-land-on which each-unit--is located-does- not -need -to be-split-equally between 1:heindividual units - one may be larger and one smaller.
[Ord. 5673, 6/27/07]
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(4)

Where detached single-family residences are permitted outright, one accessory dwelling unit
CADU) may be allowed per legally established detached single-family residence. called the
" primal) residence". The ADU shall comph with the following standards:

(4)

Oae aeeessery apaFtmeat is perm#teel per primary siagle family resiEle&ee, eaHeEl the "prim~·
resiaeaee." The aeeessery apartmeRt may ae:

(a) 2\H aaeiaea ta er withia t:he primaey Fesiaeaee, OR
(a) la a aetaehea e\lilElffi:g bl:tilt befere February l, 1998, OR

(e) O:a a let iB a suaeivisie:a ef at least tea lets, whea the teatatPre plat was apf!F0¥ee after
J.lliy l, 2QQ7.
Accessory Qflal'tmeRts dwelling units shall be incidental in size and appearance to the primary
residence and meet the following standards:
(a) One of the residences is owner occupied.
(b) The size of an aeeessery apartffleRtADU does not exceed 50 percent of the gross floor area
of the primary residence (excluding garages or carports) or 750 square feet, whichever is less.
(Note: A:eeessery apartmeatsADUs greater than 750 square feet that were legally constructed
before July l, 2007, may remain.)
(c) At least three off-street parking spaces are provided on the property to serve the two
[Ord. 5338, 1/28/98]
residences.
(d) All required building permits have been obtained. If the primary residence is on the Local
Historic Inventory, historic review may be required.
(e) The size of the property meets the minimum single-family lot area requirements for the
zoning district in which the lot is located.
[Ord. 5338, 1/28/98; Ord. 5673, 6/27/07]
Detached aeeessery l!flaFtmeet UBitsADUs must also meet the following development standards:
Front Setback: Greater than or equal to the location of the front wall of the primary residence;
and
Interior Setback: 5 feet for one-story; 8 feet for two-story; and

Maximum Height: 24 feet to the ridge of the roof.
(5)

[Ord. 5673, 6/27/07]

In the RM District, the following criteria must be met in addition to the Conditional Use criteria
for permitting RV overnight parks:
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way.
(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily
industrial or commercial development.

( 6)

(7)

"Child Care Homes" that includes the day or night time care of no more than sixteen children,
including the children of the provider or the care and treatment of adults for less than 24-hours
are considered a residential use of the property and are allowed outright in zones that allow singlefamily homes per the Oregon Revised Statutes (ORS). See ADC Section 22.200.
[Ord. 5673, 6/27 /07]
Bed and Breakfast facilities shall:
(a) Be owner occupied.
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(c) For projects that are affordable for persons whose income is equal to, or less than, .8 times
the median income for Linn or Benton Counties - 15 percent density increase.
[Ord. 5673, 6/27/07]
Affordable means that the annual mortgage payments, with no more than a 10% down payment
required, or the annual rent for a unit equals no more than 28 percent of the income level for which
the density bonus points are being applied. Projects must have a guaranteed sale price, interest, or
rental price, and include contractual obligations for continued availability to low- and moderateincome persons.
Alley Access
(7) Lots with alley access may be up to 10 percent smaller than the minimum lot size for the zone.
[Ord. 5338, 1/28/98; Ord. 5445, 4/12/00]

SETBACKS
3 .230

Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables 1 and 2
in this Article, as appropriate. Setback distances shall be measured perpendicular to all portions of a
property line. In addition to the setbacks in this article, all development must comply with Section
12.180, Clear Vision Area. See also Table 2, Accessory Structure Standards.
[Ord. 5673, 6/27/07]

TABLE2
ACCESSORY STRUCTURE STANDARDS
STRUCTURE

STANDARD

All Accessory Structures

Front setback, see Table 1, by zone if not noted
below

Detached Structure walls less than or equal to 8
feet tall (2)

Interior setback= 3 feet (1)

Attached Structure

Interior setback= 5 feet (1)

Detached Structure walls greater than 8 feet tall (2)

Interior setback= 5 feet

Accessory Apartment Dwelling Unit Building

Front setback is equal or greater than primary
residence
Interior setback, one-story= 5 feet (1)
Interior setback, two-story= 8 feet (1)

Garage or carport with access to an alley

Alley setback = 20 feet, less the width of the alley
right-of-way, but at least 3 feet. Other interior
setbacks=see Table 1

Structures, including fences, intended for housing
animals

Interior setback = 10 feet

Fences greater than 6 feet tall

See Table 1, by zone; building permit required.

Outdoor swimming pools with depths greater than
or equal to 24 inches

Interior setback= 10 feet

Decks less than or equal to 30 inches from grade,
with no rails or covers

No setback from property lines

Decks greater than 30 inches from grade

Interior setback = 5 feet

(1) Zero-lot line provisions are in Sections 3.265 and 3.270.
[Ord. 5832, 4/9/14]
(2) The slab or foundation of accessory structures is not included in the wall height unless it is greater than 24inches from the ground.
[Ord. 5673, 6/27/07]

Albany Development Code, Article

3

3 - 16

January 6, 2017

86

Attachment A.6

ARTICLE4
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS
4.010

Overview. The zones created in this article are intended to provide land for commercial, office and
industrial uses. The differences among the zones, in the permitted uses and development standards,
reflect the existing and potential intensities of commercial and industrial development. The site
development standards allow for flexibility of development while minimizing impacts on surrounding
uses. The regulations in this article promote uses and development that will enhance the economic
viability of specific commercial and industrial areas and the city as a whole. Development may also be
subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay
[Ord. 5555, 2/7/03]
Districts.
The following list is a summary of the topics covered in this article:
•
•
•
•

Zoning Districts
Schedule of Permitted Uses
Development Standards
Airport Approach Overlay District

ZONING DISTRICTS
4.020

Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the
uses of lands and buildings and to regulate the density of development, the following commercial and
industrial zoning districts are created:
(1) OP - OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or
horizontal mix of professional offices, personal services, live-work, residential and limited related
commercial uses in close proximity to residential and commercial districts. The limited uses
allowed in this district are selected for their compatibility with residential uses and the desired
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a
transitional or buffer zone between residential and more intense commercial or industrial districts.
(2) NC - NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for
small areas of retail establishments serving nearby residents' frequent needs in convenient
locations. The NC District is typically appropriate for small clusters or service centers located at
intersections within residential neighborhoods. Businesses should fit into the residential pattern of
development and not create land use, architectural or traffic conflicts. Generally, uses located
within NC Districts should have as their primary market area the population within a one-half mile
radius.
(3) CC - COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of
small to medium-scale businesses, services and sites mostly located on arterial streets and
highways. Design guidelines, building location and front-yard landscaping will provide a
coordinated and enhanced community image along these major transportation corridors as they
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby
residential areas.
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TABLE4-1
SCHEDULE OF PERMITTED USES
Commercial, Office and Industrial Zonina Districts
Spec.

Use Categories (See Article 22
for use cateaorv descriptions)
•·,..

-~ -

.-

Cond .

OP

-i-

~i

-

INDUSTRlAL"

Small-scale Manufacturing

·"·

t,,

.... .,,~-,.._,;,.·; :.-;:

_. !

"· ;· ~ '", A •·,~
.,,·~,,
'->• :0:,

•...:..• • •

S-1

S-1

2

S/CU

N

S/CU,3

N

S/CU

S/CU

S/CU

s
s

2

S/CU
N

N
N

S/CU
N

S/CU
N

S/CU

S/CU
N

S/CU

S/CU

s

N

N

N

N

N

cu

s
s

N
N

N
N

cu

s
s

N
N

N
N

N
S-5

S/CU

N

s

S/CU
N

S-6

N

N

N

CU-6

N

'

.P•

·i

"

.

N
7

N

N

N
N

N

s

s
s

Parking

N
N
CUii
N

CU-10

S-11

S-11

12

N

N

25

CUii

CUii

N

N

N

N

25

Retail Sales and Service
Self-Serve Storaoe
Taverns, Bars, Breweries,
Nightclubs
Vehicle Repair
Vehicle Service, Quickoas/oil/wash

"INsfin.ITioNAL
Basic Utilities
Communitv Services
Davcare Facility
Educational Institutions
Hospitals
Jails and Detention Facilities
Parks, Open Areas and
Cemeteries
Relioious Institutions
..
.RE.SIDENTIAL

..

15
16

17
16

cu
S/CU
cu
N
cu

s

•

cu
S/CU
cu

N

N
N
N

cu
cu

cu
cu

:

,.·,

.

;.

S-7

s

S/CU~7

N

s

N
CUll-8

N

N

S-8

s

s
s
s

s

S-7

s
s
s
s

cu
s
s

s
s

N

s
s
s
s
s
s
s

s
s
s
s
s
"

cu
S/CU
s
cu
N
N

cu
s

N

s

CUll-7
CU-7, 11
N-7
N
S-9

CU-7

cu
N

s
s

s
s

N

N

cu

N
N

N
N

s

S-11

N

N

cu

S/CU/N11

s

s

S-13

CUii

CUii

CUii

N

N

s

N

N

cu

N-14

N

s

s
cu
cu
S/CU
cu
cu
cu
cu

s

N

cu

cu

S/CU
N
N
N
N

S/CU

N

cu

N

N

cu
cu

N

cu
N
N

cu
s
S/CU
cu
N

N
N
N
N
N
N

~

.~.

Assisted Living Facility
Home Businesses (see 3.0903.180 to determine if CU)
Residential Care or Treatment
Facility
Single Family and Two Family
Units

S-1

Recreational Vehicle Park
Restaurants, no drive-thru

HI

N

N
N
N

wl drive-thru or mostly delivery

LI

S-1

4

Adult Entertainment
Entertainment and Recreation:
Indoor
Outdoor
Traditional
Offices:
Industrial
Offices

'

IP

N

Warehousing and Distribution
Waste and Recycling Related
Wholesale Sales

TD

N

Railroad Yard

,•

RC
~-

":'\

Contractors and Industrial
Services
Manufacturing and Production

:,COMMERCIAL>
•"•, •·.· •• , ·· :' "., •. <-

cc

NC

20

Three or More Units
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cu

cu

cu

N

N

N

N

N

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

s

s

s

N

N

N

N

N

Y/CU-19

s

N

N

N

N

N

N

cu

N

N

N

N

N

N

N
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Use Categories (See Article 22
for use catego ry descriptions.)
Units Above or Attached to a
Business
Residential Accessory Buildings

Spec.
Cond.

OP

NC

cc

RC

TD

IP

LI

HI

s

s

s

cu

s

s

s

N

21

Y/S

Y/S

N

N

N

N

N

N

22
23

N

N

N

y

y

y
y

N
y

y
y

y
y

y

y
N
N

N
N

cu

s
cu

cu

cu

N

N

s
s

y

N

S-18

y

y

y

y

y

y

y

N

N

cu

s
cu

cu
cu

s
s

cu
cu

cu
s

N

cu

OTHER CATEGORIES
Agriculture (on Vacant Land)
Satellite Dish, Other Antennas, &
Communication Facilities <50 ft.
Communication Facilities >= 50 ft .
Kennels
Non-Res'I Accessory Buildings

23
24

Passenger Terminals
Rail And Utility Corridors

y

N

s

N = No, not allowed
S = Site Plan Review required

Y = Yes, allowed, no Site Plan Review required
CU= Conditional Use review, Type ill procedure
CUII =Conditional Use review, Type II procedure

[Ord. 5555, 2/7/03; Ord. 5728, 1/27/10; Ord. 5742, 7/14/10, Ord. 5767, 12/7111; Ord. 5832, 4/9/14, Ord. 5886, 1/6/17]
SPECIAL CONDITIONS
4.060

General. Where numbers appear in the "Special Conditions" column or in a particular cell in the
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular
use category as additional clarification or restriction:
(1) Contractors and Industrial Services in the CC, TD, IP and LI zo.nes.
(a)

Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI
zones. See Section 4.290 for outside storage standards.

(2) Manufacturing and Production. The environmental performance standards of Article 9 may limit
the placement of certain uses in some districts. If the site is located within 300 feet of residentially
zoned land, the use may require a Conditional Use approval.
(3) Manufacturing in the CC zone. Manufacturing uses in CC must have a retail storefront and sell
their products to the public on site.
(4) Waste and Recycling Related Uses in the CC, LI, and HI zones.
(a)
(b)

(c)

Limited uses in CC. Only processing and sorting operations conducted within enclosed
structures less than 5,000 sq. ft. in total area are considered with a conditional use review.
Limited uses in LL Processing and sorting operations conducted within enclosed structures
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards,
junkyards, and refuse transfer stations are not permitted. All other material and recycling
operations are considered through a conditional use review.
Limited uses in HI. Processing and sorting operations conducted within enclosed structures
less than 5,000 sq. ft .. in total area and all other material and recycling operations, excluding
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards,
sanitary landfills, and refuse transfer stations require a conditional use review.

(5) Wholesale Sales in the IP zone. This use is allowed in IP only if all operations and storage are
conducted entirely within enclosed buildings.
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tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing
improved parks.
(18) Non-Residential Accessory Buildings over 750 square feet in the OP zone require Site Plan
Review.
[Ord. 5742, 7/14/10]

(19) Singl e-Family and Two-Family Units in the OP zone. Single-family residences are allowed
outright. Attached single-family and two-family residences require a conditional use review. One
accessory dwelling unit (ADU) may be allowed per legally established detached single-family
residence, called the "primarv residence". The ADU shall comph with the standards for ADUs in
ADC 5.070(15).
[Ord.5742, 7/14/10]
(20) Existin2 Single-Family Homes. Single-family homes built before December 11, 2002, in any
commercial or industrial zone may remain as a permitted use without being nonconforming. New
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075.
Single-family includes attached units, one unit per lot.
(21) Residential Accessory Buildings. except Accesson1 Dwelline Units, are permitted outright with
residential uses if they meet the following conditions:
(a) Detached accessory buildings, garages and carports are less than 750 square feet and have
walls equal to or less than 11 feet tall.
(b) All other residential district accessory buildings, garages or carports require a site plan
review.
[Ord. 5767, 1217/11]
(22) Agriculture. All agricultural uses established before January 8, 2003, are allowed to remain. New
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of
livestock as a new use is not permitted. Regulations governing the keeping of animals/livestock
[Ord. 5742, 7/14/10]
are found in the Albany Municipal Code Title 6.
(23) Communication Faci1ity Placement Standards. Where allowed, Communication Towers and Poles
over 50 feet in height wheri measured from the ground or over 15 feet above a rooftop are not
permitted in front yard setbacks and must meet the standards in Section 8.500.
[ Ord. 5886, 1/6/17]
Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured
from the ground; or when located on a rooftop, within 15 feet of a rooftop, is permitted outright in
all districts subject to the following standards:
(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within
any front yard setback area or within any required landscape buffer yard.
[Ord. 5886, 116117]
(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential
lot line or visible from a public street shall be screened with a six-foot solid screen fence,
wall, hedge, or other landscaping.
(c) Antennas used to display sign messages shall conform to all district sign regulations in
Albany Development Code, Article 4
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ARTICLES
MIXED USE ZONING DISTRICTS
5.000

Purpose. This article is intended to define the character of Albany's mixed-use zoning districts. The
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project
(2001) and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS,
1996). These zoning districts are compatible with the Village Center Comprehensive Plan designation
applied in the Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of
Oak Creek near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the
[Ord. 5555, 2/7/03]
Village Center plan designation.

5.020

Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity,
providing a horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods.
Other uses may include offices, and community and personal services. Centers are easily accessible to
nearby residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit
the scale of adjacent neighborhoods and the desired character envisioned for each Village Center or
mixed-use are~. The mixed-use zones differ in permitted uses, development standards, and design
based on the unique objectives of each area. Design standards may be adopted to define the unique
architectural and streetscape features of each area.
[Ord. 5894, 10/14/17]
Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay
districts are also subject to the provisions of Article 6, Special Purpose Districts, and Article 7, Historic
Overlay Districts.
The list below is a summary of the topics covered in this article.
•
•
•

Zoning Districts
Schedule of Permitted Uses
Development Standards
[Ord. 5673, 6/27/07]

ZONING DISTRICTS
5.030

Establishment of Mixed Use Zoning Districts. In order to implement the mixed-use and livability
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are
created:
(1) HD - HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. Highdensity residential infill on upper floors is encouraged, as is the continued presence of the
[Ord. 5894, 10/14/17]
government center and supporting uses.
(2) DMU - DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix of
retail, services, institutions, offices, and housing that supports businesses in and around the
Historic Downtown District. Mixed uses are encouraged both horizontally and vertically.
High-density residential infill and office employment are both encouraged. [Ord. 5894, 10/14/17]
(3) CB - DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and
vertically. High-density residential infill is encouraged to support nearby businesses.
[Ord. 5894, 10/14/17]
(4) MUR -:-- MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to
create a residential district that allows a mixture of neighborhood commercial uses that meet the
[Ord. 5673, 6/27 /07]
daily needs of area residents.
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A number appearing opposite a use in the "special conditions" column indicates that special provisions
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special
provisions apply to the use category for that zone(s). These conditions are found following the schedule
[Ord. 5555, 2/7/03; Ord. 5673, 6/27/07]
in Section 5.070.

TABLE 5-1
SCHEDULE OF PERMITTED USES
Use Categories (See
Article 22 for use
cate2ory descriptions)
Contractors and
Industrial Services
Manufacturing and
Production
Small-scale
Manufacturing
- less than 5,000 sq. ft.
-5,000 to 10 000 SQ. ft.
Warehousing and
Distribution
Waste and Recycling

Spec.
Cond.

MUC

1

N

2

N

2

SICU

HD

DMU

CB

LE

PB

MS

ES

MUR

.... . ,

cu
N

N
N

Wholesale Sales

WF

NI
CU-24

NI
CU-24
SICU

cu
NI

CU-24
N

NI
CU-24

N

N

cu

s

s

N

N

N

CU-3

N

CU-3

SICU

N

N

N

N

S/CU

SICU

S/CU

S/CU

S/CU

SICU

cu

N
N

N
N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N

cu

N

N

N

N

N

s

s

s

N

N

N

N

N

S-5

S-5

S-5

cu

N

N

N

cu

cu

cu

cu

cu

COMMERCIAL
Adult Entertainment
Entertainment and
Recreation
Indoor
Outdoor
Offices
Traditional
Industrial
Parking
Recreational Vchicle
Park
Restaurants, no drivethru
with drive-thru or
mostly deliverv

4

Taverns, Bars,
Breweries, Nightclubs

s

s

s

s

N

CU-6

N

s

s

s
s

s
s

s

s

s
s

s
s

s
s

s

s

N

N

s

cu

cu

cu

cu

s

s

s

CU-7

cu

N

N

N

N

N

N

N

N

N

N

s

cu
s

s

s

cu
S-8

9
23

Vehicle Repair
Vehicle Service, Quick
(gas/oil/wash)

S-5/
CU-24
CU-6

cu

23

N

N

S-5

Retail Sales and Service
Self-Serve Storage

N

N

s

s

s

s

N

N

N

N

s
s

s
s

N

CUII
N

N

S-8

S-8

s

s

s

S-8

S-8

S-8

N

N
S/

N

N

N

N

N

SI

S-8/
CU-24
N

s

CUTI

CUTI

s

CUTI
(25)

CUTI
(25)

s

s

CUTI

cu

CUTI

N

NI
CU-24

N

N

cu

N

s

N

N

N

s

N

N

N

N

N

s

s

s

N

cu

cu

cu

cu

cu
s
s
cu

cu

cu
cu
s

cu

cu

cu

~.

iNSUTUTION~

Basic Utilities
Daycare Facility
Community Services
Educational Institutions

10
11
12

s

cu
cu
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Use Categories (See
Article 22 for use
categorv descriutionsl
Hospitals
Jails & Detention
Facilities
Parks, Open Areas and
Cemeteries
Religious Institutions

Spec.
Cond.

MUC

WF

HD

DMU

CB

LE

PB

MS

ES

Ml.JR

N

cu

cu

cu

s

s

cu

N

cu

cu

N

N

N

N

N

N

N

N

N

N

cu
cu

cu
cu

cu
cu

cu

cu

12

cu
cu

s

s

cu
cu

cu
cu

cu
cu

cu
cu

14

s

cu

s
cu

s
cu

s
cu

s
cu

N

s
cu

s

cu

s
cu

cu

SICU16
SICU17

NN16

SICU16
SICU17

SICU16
SICU17

N-16

N

N-16

CU-16

y

s

N

cu

cu

s

S-17

s

S-17

s

s

s

s

s

s

s

YICU

YICU

YICU

YICU

YICU

YICU

Y/CU

YICU

YICU

YICU

18

YIS

YIS

YIS

YIS

YIS

CUTI

N

YI
CUTI

YI
CUII

YIS

19

N

N

N

N

N

N

N

N

N

N

20

y

y

y

y

y

y

y

y

y

21

cu

N

N

N

cu

cu

cu

N

cu

N

22

N

N

N

N

N

N

N

N

N

N

s

s

s

s

s

s

s

s

s

s

cu
cu

N

cu

cu

N

N

cu
cu

N

N

cu
cu

s

cu

cu
cu

cu

N

13

RESIDENTIAL
Residential Care or
Treatment Facilitv
Assisted Living Facilitv
Single Family and Two
Family Units
Three or More Units
Units Above or Attached
to a Business
Home Business (See
3.090-3.180 to
determine if CU)
Residential Accessory
Buildin2s
OTHER
CATEGORIES
Agriculture (on Vacant
Land)
Satellite Dish, Other
Antennas, &
Communication Facility
<50 ft.
Communication Facility
>= 50 ft.
Kennels
Non-Res'l Accessory
Buildings, larger than
750 sq. ft ..
Passenll:er Terminals
Rail And Utility
Corridors

cu
15

Y-17

17

S-17

cu

N

Y = Yes, allowed, no Site Plan review required
CU = Conditional Use review required, Type III procedure
CUTI = Conditional Use review required, Type II procedure

cu

I

y

N =No, not allowed
S = Site Plan Review required

[Schedule of Uses amended by Ord. 5555, 2/7/03; Ord. 5556, 2/21/03; Ord. 5635, 1111/06; Ord. 5673, 6/27/07;
Ord. 5728, 1127/10, Ord. 5742, 7/14/10; Ord. 5767, 1217/11; Ord. 5832, 4/9/14; Ord. 5886, 1/6/17; Ord. 5894, 10/14/17]
SPECIAL CONDITIONS
5.070

General. Where numbers appear in the "Special Conditions" column or in any cell in the Schedule of
Permitted Uses, the corresponding numbered conditions below shall apply to the particular use category
as additional clarification or restriction:
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(13) Public park development activity subject to conditional use review includes major development;
expansions of activities and development within parks which currently generate substantial
traffic; or construction of major structures such as swimming pools, lighted ball fields, and
community centers. Conditional use review is not required, however, for construction of play
equipment, tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities
within existing improved parks.
(14) Residential Care or Treatment Facility. A residential care facility (six or more residents) requires
a Site Plan Review. A "residential home" (as defined in ORS Chapter 443) or group home that
includes five or fewer residents is permitted outright in any zone that allows single-family
residences.
[Ord. 5673, 6/27/07; Ord. 5742, 7/14/10]

(15) Existing Single- and Two-Family. Single-family and two-family units built before December 11,
2002, may remain as a permitted use in any zone without being nonconforming. See Section
5.080.
[Ord. 5673, 6/27/07]
Accessory Dwelling Units. Where detached single-family residences are permitted outright, one
accessory dwelling, unit (ADU) may be allowed per legalJy established detached single-family
residence. called the "priman residence".
Aeeessaey· Al'artmeRts. Ose aeeessary (ij)affft1eftt is fJSRBittea fleF siagle family resiaeaee ea a
fJF9fJeff)'. The siftgle family resie:ieRee is refeffetl te as the "flAIH&f)' resideRee" eelew.

The aesessof)' &fJartB'leftt may ee:
• J'd'l aaditioa to or wi-thift the fJl'imary resiaeaee; OR
• In a Elet:aehea ettlidiRg etlik eefere Feeruary l, 1998; OR
• Oa a let iR a stthdivisiea ef at least 10 lets, Vlhea the teatative 19lat was (ij)J9F0'/eS after
July 1, 2Q07.
Accessory afJ&rtmeBts dwelling units shall be incidental in size and appearance to the primary
residence and meet the following standards:
(a) One of the residences is owner-occupied.
(b) The size of an aesessery a19artfB:eatADU may not exceed 50 percent of the gross floor area of
the primary residence (excluding garages or carports) or 750 square feet, whichever is less.
(c) The size of the property meets the minimum single-family lot area requirements for the
zoning district in which the lot is located.
(d) The front door of an aeeessory (ij)ertmeBtADU may not be located on the same fai;:ade as the
front door of the primary residence unless the door already exists or the wall that contains the
8)9artmeat ADU front door is set back at least five feet from the front facade of the primary
residence.
(e) At least three off-street parking spaces are provided on the property to serve the two
residences.
(f) Exterior additions must substantially match the existing materials, colors, and finish of the
primary structure.
(g) All required building permits must be obtained. If the primary residence is on the Local
Historic Inventory, historic review may be required.
Albany Development Code, Article 5
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(h) The front setback shall be greater than or equal to the location of the front wall of the primary
[Ord. 5673, 6/27/07]
residence.
(16) Single-Family and Two-Family Units.
(a) Limited Uses in DMU. CB, ES. LE, and WF. New construction of single-family units is
limited to attached units (one unit per lot or condominiums) and two-family units (a duplex).
[Ord. 5742, 7/14/10; Ord. 5894, 10/14/17]
(b) In CB, ES, DMU, and LE: Buildings originally built as a single-family house or church may
be converted to a single-family residential use without requiring a land use application.
[Ord. 5673, 6/27/07; Ord. 5894, 10/14/17]
(c) Limited Uses in HD: Buildings originally built as a single-family house or church may be
converted to a single-family residential use without requiring a land use application. All other
single-family and two-family units are prohibited.
(d) In CB. WF, and DMU: Single-family attached units and two-family units with driveways
that meet the standards in ADC 8.150(1) are permitted subject to site plan review. All other
single-family attached units and two-family units may be considered through a Conditional
Use review.
(17) Residential Development in CB, HD. MS. ES. and MUC.

[Ord. 5894, 10/14/17]

(a) In MS and ES, dwelling units at the street level are discouraged unless located behind a
[Ord. 5894, 10/14/17]
retail, service or office storefront.
(b) In MUC, residential development shall develop at a minimum gross density of 10 units an
acre. Residences above a business or office are exempt from meeting the minimum density.
[Ord. 5556, 2/21/03]
(c) In HD, dwelling units above or attached to a business are limited as follows. For the
purposes of this section, the non-residential portion of a live/work dwelling unit is regulated
as part of the dwelling unit and subject to all of the standards below. [Ord. 5894, 10/14/17]
1.

Units above a business: Dwelling units on the second story or above are permitted.
[Ord. 5894, 10/14/17]

ii. Units behind a business: Dwelling units on the first story that are separated from the front
lot line by a non-residential use are permitted. The non-residential use may be located
[Ord. 5894, 10/14/17]
within the same building or in another building.
111.

Units attached to a business on a multiple :frontage lot: On a lot with three or more street
frontages, dwelling units are permitted on the first story facing a street line that is
considered an interior lot line pursuant to the definition of front lot line in Article 22;
however, in no case shall first-story dwelling units face onto First or Second Avenue.
Street-facing first-story dwelling units shall meet all applicable setbacks and design
standards in Articles 5 and 8 as if the street line that the units are facing were a front lot
line.
[Ord. 5894, 10/14/17]

[Ord. 5894, 10/14/17]
iv. All other units above or attached to a business are prohibited.
(d) In CB. WF. and DMU. multifamily units with individual driveways that do not meet the
standards of 8.150(1) may be considered through a Conditional Use review. All other
[Ord. 5894, 10/14/17]
multifamily units are permitted subject to site plan review.
(18) Residential Accessory Buildings. Accessory buildings are permitted outright in MUC, MUR, WF,
[Ord. 5894, 10/14/17]
HD, DMU, CB, ES, LE, and MS if they meet the following conditions:
(a) Detached accessory buildings, garages, and carports are less than 750 square feet and have
[Ord. 5767, 12/7/11]
walls equal to or less than 11 feet tall.
All other residential accessory buildings, garages or carports require a Site Plan Review in MUC,
Albany Development Code, Article 5
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MUR, HD, DMU, CB, and WF, and are considered through a Conditional Use Type II review in

ES, LE, and MS. [This is indicated by the use of a"/'' in the matrix. For example, "Y/S" means
accessory uses that don't meet the standards in (a) above require a Site Plan Review.]
[Ord. 5556, 2/21/03; Ord. 5767, 1217111; Ord. 5894, 10/14/17]
Accessory buildings on the National Register of Historic Districts require historic review.
See Article 7 for the review process and criteria.
Accessory dwelling units 8fl!:ftmeats see Special Condition 15.

[Ord. 5673, 6/27/07]

(19) Agriculture. All agricultural uses in existence before December 11, 2002, are allowed to remain.
New agriculture uses are limited to the raising of crops and plants on vacant land. Regulations
governing the keeping of animals/livestock area found in the Albany Municipal Code Title 6.
[Ord. 5742, 7/14/10]
(20) Communication Facility Placement Standards. The placement of antennas, satellite dishes and
monopoles less than 50 feet in height when measured from the ground or within 15 feet of a
rooftop is permitted outright in all districts subject to the following standards and those found in
Section 8.500:
(a) No antennas, antenna supports, satellite dishes or monopoles shall be located within any
[Ord. 5886, 1/6/17]
front yard setback area or within any required landscape buffer yard.
(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential
lot line or visible from a public street, shall be screened with a six-foot solid screen fence,
wall, hedge, or other landscaping.
(c) Antennas used to display sign messages shall conform to all district sign regulations in
addition to the above.
(d) Antennas, satellite dishes, monopoles, and other communication structures less than 50 feet
in height, when measured · from the ground or over 15 feet above a rooftop, and not in
conformance with the above, may be considered through a Conditional Use review, Type II
process.
[Ord. 5445, 4/12/00, Ord. 5886, 1/6/17]
(21) Communication towers and poles at least 50 feet in height when measured from the ground or
over 15 feet above a rooftop, may be considered through a Conditional Use review, Type II
process No communication structure is allowed in any front setback. Article 8 for
telecommunication facility design standards also apply.
[Ord. 5742, 7/14/1 O; Ord. 5886, 1/6/17]
(22) Kennels. Kennels do not include indoor veterinary hospital kennels.

[Ord. 5555, 217103]

(23) Hours of Operation. Hours of operation for establishments or outdoor seating areas within 300
feet of a residence may be restricted through conditions of approval to be compatible with
[Ord. 5728, 1/27/1 OJ
neighbors.
(24) Additional uses for Special Status List sites in the WF zone. Limited additional uses may be
considered through the Conditional Use process for Special Status List sites, pursuant to ADC
Section 5.085.
(25) Developments on sites located within 300 feet of residentially zoned land require a Type II
Conditional Use approval.
SPECIAL STATUS
5.080

Existing Single-Family Uses Granted Special Status.
Single-Family Homes. Notwithstanding the restrictions or terms of any other section of the Albany
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ARTICLES
DESIGN STANDARDS
8.000

Overview. The purpose of this Article is to establish additional standards for certain uses. These standards
are intended to reduce adverse effects on surrounding property owners and the general public, to create
a business environment that is safe and comfortable, to further energy conservation efforts within the
City, to enhance the environment for walking, cycling, and mass transit use, and to ensure that highquality development is maintained throughout Albany.
The following list is a summary of the topics covered in this article.
•
•
•
•
•
•

Single-Family Homes
Multiple Family Development
Commercial and Institutional Site Design
Supplemental Standards in Village Centers
Telecommunications Facilities
Supplemental Design Standards for the Oak Creek Transition Area
[Ord. 5445, 4/12/00, Ord. 5801, 2/13/13; Ord. 5832, 4/9/14]

SINGLE-FAMILY HOMES
8.100

Purpose. The design standards for single-family homes are intended to create pedestrian-friendly,
sociable, safe and attractive neighborhoods through human-scale design. These standards emphasize the
functional relationship between the home and the street. Compatibility standards protect the architectural
character of existing neighborhoods. These design standards are adaptable to many different architectural
styles.
[Ord. 5445, 4/12/00]

8.110

Applicability.
(l)The standards of ADC Sections 8.110 through 8.160 apply to all new single-family detached units,
manufactured homes, two-family units (duplexes), and single family attached units on individual
lots in all zones that allow single-family housing, except as otherwise noted.
[Ord. 5894, 10/14/17]
(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160 apply
to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that are
located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor
residential use is permitted pursuant to ADC 5.070(17).
[Ord. 5894, 10/14/17]
(3) These standards do not apply to detached accessorv dwelling units. existing structures, te-new
additions to existing structures, or to manufactured home parks.
[Ord. 5894, 10/14/17)
(4) Development on flag lots or on lots that slope up or down from the street with an average slope of
20 percent or more is exempt from these standards.
[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17]

8.120

Relationship to Historic Overlay Districts. For property inside the Historic Overlay Districts and
properties designated as Historic Landmarks, the provisions in Article 7 also apply. For development
subject to historic review under Article 7, the review body may grant flexibility in meeting any of the
design standards where necessary to achieve historic compatibility.
[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17)
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ARTICLE22
USE CATEGORIES AND DEFINITIONS
The following is a list of content in this article.
•
•
•

Use Categories
Definitions
Natural Resource Definitions

22.030 - 22.370
22.400
22.500

USE CATEGORIES
[Use C_ategories in Sections 22.010-22.370 added by Ord. 5555, 2/7/03]
22.010

Introduction to the Use Categories. This section classifies land uses and activities into use categories
based on common functional, product, or physical characteristics. The·use categories provide a systematic
basis for assigning present and future uses to zones. The decision to allow or prohibit the use categories
in the various zones is based on the zoning district purpose statements.
The Schedules of Permitted Uses (by zoning district), special conditions and the development standards
are located in Article 3, Residential Zoning Districts; Article 4, Commercial and Industrial Zoning
Districts; and Article 5, Mixed Use Village Center Zoning Districts. The environmental performance
standards in Article 9, On-site Development and Environmental Standards, may limit the placement of
certain uses in some zoning districts.
INDUSTRIAL USE CATEGORIES
22.030 Contractors and Industrial Services
22.040 Manufacturing and Production
22.045 Small-scale Manufacturing
22.050 Railroad Yards
22.060 Warehousing and Distribution
22.070 Waste and Recycling Related
22.080 Wholesale Sales
COMMERCIAL USE CATEGORIES
22.090 Adult Entertainment
22.100 Entertainment and Recreation, Indoor and Outdoor
22.110 Offices
22.120 Parking Facility
22.125 Recreational Vehicle Park
22.130 Restaurants
22.140 Retail Sales and Service
22.150 Self~Serve Storage
22.155 Taverns, Bars; Breweries and Night Clubs
22.160 Vehicle Repair
22.170 Vehicle Service, Quick
INSTITUTIONAL USE CATEGORIES
22.180 Basic Utilities
22.190 Community Services
22.200 Daycare Facility
22.210 Educational Institutions
22.220 Hospitals
22.230 Jails and Detention Facilities
22.240 Parks, Open Areas and Cemeteries
22.250 Religious Institutions
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(3) Accessory Uses. Accessory uses commonly found are recreational activities, raising of pets, hobbies,
and parking of the occupants' vehicles. Home occupations, accessory dwelling units, and bed and
breakfast facilities are accessory uses that are subject to additional regulations.
(4) Exceptions.
(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in
the Retail Sales and Service category.
(b) Single-room occupancy situations where care is provided are classified as a Group or
[Ord. 5801, 2/13/13]
Residential Care Home or Residential Care or Treatment Facility.
(c) Dwelling units located above, behind or contiguous to a business or office on the ground
[Ord. 5894, 10/14/17]
floor(s) are classified as Units Above or Attached to a Business.
22.310

Unit(s) Above or Attached to a Business
(1)

One or more residential dwelling units located above, behind or contiguous to a business or office
[Ord. 5742, 7/14/10]
on the ground floor(s), where the business has street frontage.

(2)

Use Examples. Apartments, condominiums, retirement center apartments, and other structures with
self-contained dwelling units located above a business.

(3)

Exceptions.
(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in
the Retail Sales and Service category.

(b) SROs that contain programs that include common dining are classified as a Group or
Residential Care Home or Residential Care or Treatment Facility.
(c) Live/work dwelling units in which the dwelling unit and the business are internally connected
without passing through a common area are considered to have multiple primary uses, with the
residential and non-residential uses each subject to the regulations for their respective use
[Ord. 5894, 10/14/17]
categories.
22.320

Residential Accessory Buildings
(1)

A detached building that is subordinate to and consistent with the principal use of the property
located on the same property as the principal dwelling. Residential accessory buildings are
permitted in residential and mixed-use zones if they meet the following standards:
(a) Detached residential accessory buildings (other than Accessory Dwelling Units. which are
addressed below), garages, and carports are allowed outright if they are less than 750 square
feet and have walls equal to or less than eleven feet in height. Larger buildings may be
permitted through site plan review, refer to the following standards:
• In residential zoning districts in Article 3, refer to Section 3.080(9).
• In commercial or industrial zones in Article 4, refer to Section 4.060(21).
• In mixed-use zones in Article 5, refer to Section 5.070(18).
(b) Accessory Dwelling Units Rfllirtl'Beftts have special conditions in Articles 3 and 5, Sections
3.080(4) and 5.070(15) respectfully.
[Ord. 5742, 7/14/10]
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DEFINITIONS
22.400

Definitions. As used in this Code, the following words and phrases shall have the following meanings:
Abut: Contiguous to; for example, two lots with a common property line. However, "abut" does not
apply to buildings, uses, or properties separated by public right-of-way.
Access: The place, means, or way by which pedestrians or vehicles shall have ingress and/or egress to a
property or parking area.
Accessory ApartmemDwelling Unit: A self-contained living unit that is attached to or a part ef interior
to the primary-a single-family dwelling, a detached structure, or in a portion of eeastraetea "\lr'it:l:tia a
detached accessory structure (e.g. above a e:arage or workshop) awilt before February 1, 1998, er
eeastruetee ia a Stffitiivisi9ft pleftee after Jaly 1, 2QQ7, ane that is incidental and subordinate to the
principal dwelling unit (primary residence).
[Ord. 5338, 1128/98; Ord. 5801, 2/13/13]
Accessory Building: A detached building or set of buildings that is subordinate in size and purpose to the
principal structure on the same property or development site under the same ownership. The use of the
accessory building serves an incidental purpose to the permitted principal use in the main building(s).
[Ord. 5742, 7/14/10]
Accessory Use: A use on the same property or development site under the same ownership that is
customarily incidental, subordinate to, and compatible with the principal use and surrounding properties.
[Ord. 5742, 7/14/10]
Access Way: An unobstructed drive or roadway that provides vehicular access and connects to a public
street.
Adjacent: Contiguous to a property boundary or across an adjoining right-of-way.
Adult Entertainment: Adult entertainment uses are sexually-oriented business entertainment uses and
accessory uses which exclude minors by virtue of age under the laws of the State of Oregon, whether or
not such minors are accompanied by a consenting parent, guardian, or spouse. Such uses include but are
not limited to, adult motion picture theaters, video arcades, massage parlors, nude modeling studios,
lotion studios, adult bookstores, nude photography studios, or eating and drinking establishments that
have sexually-oriented entertainment such as nude dancers, strippers, or other similar entertainers.
Affected Partv: Any person who owns property or resides on property within the notification area for a
development permit application, or any person who provides written or oral testimony in regard to a
development permit application and who can demonstrate standing by virtue of an affected property
interest.
Alley: A public way not over 30 feet wide that provides a secondary means of access to private property.
An alley is not considered a "street" as used in this Code.
[Ord. 5742, 7/14/10]
Alter. Alteration: Any human-induced physical change to the existing condition or occupancy of a
building or structure, or to land including but not limited to clearing, grubbing, draining, removal of
vegetation (chemical or otherwise), excavation, grading, placement of fill material, placement of
structures or impervious surfaces or other construction.
Amendment: A change in the wording, context, or substance of the Code, or a change in the zone
boundaries or use district boundaries upon the zoning map or a change in the Comprehensive Plan.
Amenity: A natural or created feature that enhances the aesthetic, functional or visual quality or
makes a particular property a more attractive or appealing place or area.
[Ord. 5742, 7/14/10]
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Staff Report
Albany Development Code Amendments
Accessory Dwelling Units
DC-05-18

October 8, 2018

HEARING BODY:

PLANNING COMMISSION

CITY COUNCIL

HEARING DATE:

MONDAY, OCTOBER 15, 2018

WEDNESDAY, NOVEMBER 7, 2018

HEARING TIME:

5:15 P.M.

7:15 P.M.

HEARING LOCATION:

COUNCIL CHAMBERS, ALBANY CITY HALL,
333 BROADALBIN STREET SW

Application Information
Proposal:

Applicant, City of Albany, proposes amendments to the Albany Development Code affecting
permitted locations and site and design standards regulating accessory dwelling units (ADUs).

Review Bodies:

Planning Commission and City Council (Type IV land use process)

Applicant:

City of Albany, Community Development Department

Staff:

Bob Richardson, Planning Manager; David Martineau, Planner III

Overview
Over the past two years, multiple Oregon Revised Statutes (ORS) have been changed to facilitate the development of
more affordable housing. Legislation in Senate Bill 1051, which was signed into law on August 15, 2017, attempts to
achieve this goal by requiring jurisdictions to ''allow in areas zonedfor detached singlefami/y dwellings the development ef at least
one accessory dwelling unitfor each detached singlefami/y dwelling, subject to reasonable local regulations relating to siting and design''. To
comply with this state statute, the Albany Development Code (ADC) needs to be amended.
On June 4, 2018, the Planning Commission reviewed a similar staff proposal to amend the ADC, and recommended
the City Council approve it. The City Council considered the proposal during a duly advertised public hearing on June
27, 2018, and voted to approve the proposal by a four to two vote. Following that vote, the Mayor vetoed the decision.
There were not enough votes to overturn the Mayor's veto, and ultimately, the proposed amendments were not
approved.
This Staff Report addresses proposed amendments that are nearly identical to those previously proposed. The one
notable exception is the proposed new text in Article 4 - Commercial and Industrial Zoning Districts, which makes
clear that single-family homes permitted outright in these zoning districts, such as the Office Professional zone may
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also develop an ADU. A second set of amendments identified as Planning file DC-04-18 is being proposed and
evaluated separately. That set of amendments would amend the Code only to the extent necessary to comply with
current State law regarding ADUs.
The Planning Commission will be asked to make a recommendation to the City Council regarding both sets of
amendments, and both sets will be considered by the City Council. Should the more extensive set of amendments
proposed in this report not be approved (DC-05-18), the Council would have the option of approving the other
amendments (DC-04-18) to comply with State law.

Notice Information
Notice was provided to the Oregon Department of Land Conservation and Development (DLCD) on September 6,
2018, at least 35 days before the first evidentiary hearing, in accordance with Oregon Administrative Rule (OAR) OAR
660-018-0020 and the Albany Development Code (ADC) 1.640.
Intergovernmental project review notice was also provided on October 3, 2018, to Linn and Benton County Planning
Divisions and notice of the public hearing was published in the Albaf!)I Democrat-Herald on October 5, and 6, 2018.
In addition, the staff report for the proposed development code amendments was posted on the City's website on
October 8, 2018, at least seven days before the first evidentiary public hearing.
As of the date of this report, no comments have been received by the Community Development Department.

Review Process and Appeals
Amendments to the ADC are made through a Type N legislative land use review process. In accordance with this
process, the Planning Commission will hold a public hearing to consider proposed amendments and will make a
recommendation to the City Council. The Planning Commission's recommendation cannot be appealed. The City
Council will hold a subsequent public hearing to consider the proposed amendments. After closing the public hearing,
the City Council will deliberate and make a final decision. Within five days of the City Council's final action on the
proposed amendments, the Community Development Director will provide written notice of the decisions to any parties
entitled to notice. A City Council decision can be appealed to the Oregon Land Use Board of Appeals (LUBA) if a
person with standing files a Notice oflntent to Appeal within 21 days of the date the decision is reduced to writing and
bears the necessary signatures of the decision makers.

Staff Analysis
Proposed amendments as they would appear in the ADC, and other relevant documents are included as attachments.
Proposed amendments are provided in full as Attachment A and are in numeric order by ADC Article. In this report
and attached ADC articles, proposed new text is in red font and proposed deleted text is in red strike-out font. A "clean"
copy of proposed amendments, without red strike-out font, is provided in Attachment B. Some pages from the ADC
are included with no proposed amendments are included because they provide context or references related to proposed
amendments. Both the strike-out and clean versions of the amended sections of the ADC contain text boxes that explain
proposed changes. Should the proposed amendments be approved, the text boxes with the explanations will be
removed and the approved amendments made part of the ADC.
This report first summarizes the changes to state law and related proposed ADC revisions. It then analyzes the proposed
amendments for conformance with the two applicable review criteria in ADC 2.290.
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Summary of Proposed Amendments
Accessory Dwelling Units (ADU) (DC-02-18)
Senate Bill 1051, which took effect in August 2017 amended ORS 197.312 with the goal of facilitating the creation of
ADUs. In summary the revised statute provides that:

a) A city with a population greater than 2,500 or a county with a population greater than 15,000 shall allow in areas zonedfor detached
singlefamify dwellings the development ef at least one accessory dwelling unit for each detached singlefamify dwelling, suiject to reasonable
local regulations relating to siting and design.
b) As used in this subsection, "accessory dwelling unit" means an interior, attached or detached residential structure that is used in connection
with or that is accessory to a singlefamify dwelling.
The ADC currently allows for ADUs, called Accessory Apartments, in association with single-family detached houses
in residential and certain mixed-use zones as described in ADC Article 3 - Residential Zoning Districts, and Article 5 Mixed Use Zoning Districts and as defined in Article 22 - Definitions (Attachment A). It is also currently possible to
develop single-family detached house in the Office Professional zone, which is governed by ADC Article 4 Commercial and Industrial Zoning Districts. Since single-family detached units are an outright permitted use in the
Office Professional zone, ADUs can also be developed in this zone.
However, the ADC limits the creation of AD Us in ways not consistent with the new legislation by not allowing detached
ADUs in certain areas where single-detached homes are permitted. As shown in the ADC excerpt below, ADUs may
only be developed in a detached building if that building was built before February 1, 1998, if the detached ADU would
be built in a subdivision of at least ten lots, or when the tentative plat was approved after July 1, 2007.
The ADC text in red strike-out font below is found in ADC Articles 3 and 5 and is the most important to amend to
conform with the new legislation. The bold red font text that follows is proposed to replace it.
Oee eeeesseFy epeFtmeet is peFRlitted pet' primeFy siegle family Fesideeee, eelled the
eeeessery epeFtmeet mey he:

"pFimer~·

resideeee." The

(e) A,n edditiee te eF withie the primeFy nsidenee, OR

(IJ) In e deteelled building built hefeFe FehFuery 1, 1998, OR
(e) On e let in
July 1, 1007.

e

suhdi·Asion

ef et least ten

lots,

when

the

tentative plet wes

eppFe>;•ed

efteF

Where detached single-family residences are permitted outright, one accessory dwelling unit (ADU) may be allowed
per legally established detached single-family residence, called the "primary residence". The ADU shall comply with
the following standards:

Language is also proposed in Article 4 - Commercial and Industrial Zoning Districts to make it clear that when singledetached homes are permitted outright, which currently is only in the Office Professional zone, an ADU may also be
developed. Article 4 does not currently have siting and design standards affecting AD Us. In circumstances where AD Us
would be allowed, proposed language would require ADUs to meet development standards in Article 5. Language is
proposed in Article 8 - Design Standards (Attachment A.19) to make clear that standards in that article do not apply to
detached ADUs and the ADU related definitions in Article 22 - Definitions have been updated (Attachments A.20 22).
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As noted above, the new legislation also allows jurisdictions to apply "reasonable regulations relating to siting and
design" of ADUs. Article 3-Residential Zoning Districts and Article 5-:Mi.xed Use Zoning Districts contain standards
specifically applicable to ADUs. Some of these standards are proposed to be modified to remove obstacles to ADU
development and to allow for larger ADUs. Proposed amendments to ADU standards are explained in commentary
boxes in the attached ADC Articles 3, 4, 5, and 8.
Because the primary goal of the proposed amendments is to bring the code into compliance with the new legislation by
as quickly as possible, Staff suggests any amendments to ADU standards be made within the existing standards
framework rather than developing substantially new siting and design regulations. Taking this approach, changes to
current ADC standards would be limited to factors such as owner occupancy requirements, size, setback, height, and
parking requirements. However, amendments to increase restrictions are not advised because doing so would require
public notice be mailed to each resident in every zone affected by the amendment, and may not be consistent with the
new state law. Proposed amendments related to ADU standards in Article 3 - Residential Zoning Districts are shown
in Attachments A.1-7. Amendments to Article 4-Commercial and Industrial Zoning Districts are shown in Attachments
A.8 -11, and amendments affecting ADU standards in Article 5-:Mi.xed Use Zoning Districts are shown in Attachments
A.12-18. Language is proposed in Article 8-Design Standards (Attachment A.19) to make clear that standards in that
article do not apply to detached ADUs and the ADU related definitions in Article 22-Definitions have been updated
(Attachments A.20-22).

Analysis of ADC Criteria
Albany Development Code (ADC) section 2.290, "Development Code Amendments" includes two review criteria that
must be met for the proposed amendments to be approved. They are:
1.

The proposed amendments better achieve the goals and policies of the Comprehensive Plan than the existing
language.

2.

The proposed amendments are consistent with Development Code policies on purpose and with the purpose
statement for the base zone, special purpose district, or development regulation where the amendment is
proposed.

Analysis of the proposal's compliance with these criteria is provided below beginning with Criterion 1 and the proposed
amendments consistency with applicable Comprehensive Plan policies.

Criterion 1 - Comprehensive Plan Goals
ADC 2.290(1)

The proposed amendments better achieve the goals and policies of the Comprehensive Plan than the existing language.

Comprehensive Plan Goals
Goal 7: Citizen Involvement
Goal
• Ensure that local citizens and other affected groups, neighborhoods, agencies, and jurisdictions are involved
in every phase of the planning process.

Policies
2. When making land use and other planning decisions:
a. Actively seek input from all points ofview from citizens and agencies and assure that interested parties
from all areas of the Urban Growth Boundary have the opportunity to participate.
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Utilize all criteria relevant to the issue.
Ensure the long-range interests ofthe general public are considered.
Give particular attention to input provided by the public.
Where opposing viewpoints are expressed, attempt to reach consensus where possible.

Ensure information is made available to the public concerning development regulations, land use, and
other planning matters including ways they can effectively participate in the planning process.

Goal 1 Findings of Fact and Conclusions
1.1

Prior to the amendments described in this staff report, discussion of proposed ADC amendments occurred
during separate, duly-advertised public meetings of the Planning Commission, Landmarks Advisory
Commission, and City Council on April 2, April 9, and May 2, 2018, respectively. The City Council did not
approve amendments proposed through that process, however, that review process is relevant to the current
amendment process as it was on the same topic and informed the current proposal.

1.2

On October 5 and 6, 2018, public notices regarding the proposed amendments were placed in the Albany
Democrat Herald. These notices informed the public that the amendments would be considered during the
October 15th Planning Commission and November 7th, 2018, City Council public hearings, consistent with the
legislative hearing notice requirements of ADC 1.600. These two hearings provide an opportunity for the
public to review and _comment on proposed amendments, and for decision makers to consider those comments
as they recommend or decide on the final ADC text.

1.3

Providing opportunities for public involvement as described above is consistent with citizen involvement goals
and policies for land use actions in Comprehensive Plan Goal 1: Citizen Involvement.

Goal 70: Housing
Goals

•

Provide a variety of development and program opportunities that meet the housing needs of all Albany's
citizens.
Create a city ofdiverse neighborhoods where residents can find and afford the values the seek.

•

Policies - General

1.

Ensure an adequate supply ofresidentially-zone land in areas accessible to employment and public services.

2.

Provide a variety of choices regarding type, location, density and cost of housing units corresponding to
the needs and means of city residents.

3.

Encourage innovation in housing types, densities, lot sizes and design to promote housing alternatives.
Examples include:
a. Attached single-family housing and condominium ownership opportunities in the Waterfront zoning
district
b. The adaptive reuse of the upper floors of structures within the Downtown Business District for
residential purposes.
c. Mixed-housing types and price ranges at a minimum of ten units per acre in Village Center
Comprehensive Plan districts.
d. Neighborhoods with a variety oflot and housing sizes and types.
e. Accessory dwelling units.
f
Other actions directed at reducing housing costs which conform to the Comprehensive Plan, including
innovative Development Code regulations.

9. Encourage new residential developments to provide housing choices that allow for persons to stay within
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their neighborhoods ("age in place") as their housing needs change.
Policies - Affordable and Special Needs Housing

16. Encourage the development ofaffordable housing in a range of types and appropriate sizes to meet Albany's
housing needs. Examples include accessory apartments, manufactured housing, and attached single-family
houses.
Recognize groups needing housing such as the elderly, handicapped, homeless, and other disadvantaged
groups when identifYing housing programs and opportunities.
19. Comply with federal, state, and local fair housing laws and policies that affirm access to housing
opportunities for all persons in Albany.
Implementation Methods
1. Use a variety of techniques to reduce housing costs including:
a. Timely processing ofdevelopment permits.
b. Providing opportunities for the use of innovative techniques in development, design, and construction.
c. Promoting Cluster Developments to allow flexibility in residential development and the transfer
of density within the development when protecting natural features, open areas, and park spaces.
d. Allowing increased densities within Planned Unit Developments, zero lot line setbacks, attached singlefamily housing, and other innovative housing techniques.
e. Developing new residential street designs that may reduce pavement widths in appropriate situations
and allow for natural drainage.

2.

Periodically review the residential zoning district standards and the subdivision standards in the
Development Code for ways to better meet the housing need ofall income levels and ofall housing types.

Goal 10 Findings of Facts and Conclusions
1.4

As previously mentioned, Oregon Revised Statutes (ORS) have been changed to facilitate the development of
more affordable hous.ing. This would occur by facilitating the development of more housing and more housing
options by requiring jurisdictions to allow accessory dwelling units .in zones where single-detached homes are
allowed. The proposed amendments regard.ing ADUs either loosen current regulations or keep the same so as
to comply with the letter and .intent of the state laws that encourage ADU development. For example, proposed
amendments would allow a detached ADU .in all zones where a single-detached house is permitted outright,
whereas the current Code only allows detached ADUs in certain areas regardless of zone. Other proposed
amendments would increase the maximum size of an ADU compared to current standards, would allow them
on any lot size if setback and lot coverage standards are met, even if the lot was less than the average minimum
for the zone (e.g. less than 10,000 sq. ft. in the RS-10 zone), and would reduce the off-street parking requirement
from three spaces to two spaces if street park.ing abutting the property is available.

1.5

Amend.ing the ADC to comply with state law and facilitate ADU development would provide the opportunity
to increase hous.ing options in residential areas, as ADUs may be more affordable because of their smaller size.
ADUs also offer flexibility to accommodate changes in household size or composition, allowing for
.intergenerational living and on-site caretakers/ assistants. ADU development also represents an efficient use of
residential land and existing public services that serve those areas.

1.6

Amend.ing the Code as proposed is consistent with policies of Comprehensive Plan, Goal 10: Hous.ing. Even
though the proposed amendments do not add residentially zoned land, they do acknowledge special processes
in state law that promote an adequate hous.ing supply. This is consistent with policy 1.
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1. 7

The proposed amendments are consistent with policy 2 because they would facilitate a variety of housing
choices throughout residential areas and would provide housing for wider range of income levels within all
residentially zoned neighborhoods. The proposed amendments are consistent with policies 3, 16, and 17, as
AD Us are an example of the type of housing that would encourage "innovation in housing type, densities, lot
sizes and design to promote housing alternatives". ADUs also provide opportunities for persons to age in
place, or if a person needs specialized housing such as extra care to live on the same site as their family or
caretaker.

1.8

Proposed amendments are also consistent with policy 19, which calls for compliance with state laws and policies
that affirm access to housing opportunities for all persons in Albany.

1.9

The proposed amendments are consistent with Goal 10 implementation methods 1 and 4, as they are intended
to reduce housing costs through the "timely processing of development pennits" and provide opportunities to
increase densities through "innovative housing techniques".

Criterion 1 Conclusions Summary
As explained above, the proposed amendments would facilitate the development of ADUs consistent with State law.
The proposed amendments are consistent with applicable Comprehensive Plan goals, policies and implementation
methods. Given this, the proposed amendments better achieve the goals and policies of the Comprehensive Plan than
the existing language.

Criterion 2 - Development Code Purposes
ADC 2.290(2)

The proposed amendments are consistent with Development Code policies on purpose and with the purpose
statement for the base zone, special purpose district, or development regulation where the amendment is
proposed.
Criterion 2 in ADC 2.290, above, requires ADC amendments to be consistent with ADC policies and purpose
statements for the affected base zones. Below are purpose statements from Article 1 - Administration and Procedures,
Article 3 - Residential Zoning Districts, Article 4 - Commercial and Industrial Zoning Districts, and Article 5 - Mixed
Use Zoning District. Article 1 applies to the entire ADC, and Articles 3, 4 and 5 contain base zone provisions that
would be affected by proposed amendments.

Article 1 - Administration and Procedures
Introduction
1.020 Purpose. The general purpose of this Code is to set forth and coordinate City regulations governing the
development and use of land. The Code is more specifically intended to do the following:
1.

Serve as the principal vehicle for implementation of the City's Comprehensive Plan in a manner that protects the
health, safety, and welfare of the citizens of Albany.

2.

Satisfy relevant requirements of federal law, state law, statewide goals, and administrative rules.

3.

Facilitate prompt review of development proposals and the application of clear and specific standards.

4.

Provide for public information, review, and comment on development proposals that may have a significant
impact on the community.
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5.

Guide public and private planning policies and actions to ensure prov1s1on of adequate water, sewage,
transportation, drainage, parks, open space and other public facilities and services for each development.

6.

Establish procedures and standards requiring that the design of site improvements and building improvements
consistent with applicable standards and design guidelines.

7.

Provide for review and approval of the relationship between land uses and traffic circulation in order to minimize
congestion, with particular emphasis on not exceeding the planned capacity of residential streets.

8.

Require that permitted uses and development designs provide reasonable protection from fire, flood, landslide,
erosion, or other natural hazards, as well as prevent the spread of blight, and help prevent crime.

9.

Protect and enhance the city's beauty and character.

10. Protect constitutional property rights, provide due process oflaw, and give consideration in all matters to affected
property owner interests in making land use decisions.
1.050 Consistency with Plan and Laws. Actions initiated under this Code shall be consistent with the adopted
Comprehensive Plan of the City of Albany and with applicable state and federal laws and regulations as these plans,
laws, and regulations may now or hereafter provide. Since the City of Albany has a Comprehensive Plan and
implementing regulations that have been acknowledged by the State of Oregon as being in compliance with statewide
goals, any action taken in conformance with this Code shall be deemed also in compliance with statewide goals and the
Comprehensive Plan. Unless stated otherwise within this Code, specific fmdings demonstrating compliance with the
Comprehensive Plan are not required for land use application approval. However, this provision shall not relieve the
proponent of the burden of responding to allegations that the development action requested is inconsistent with one or
more Comprehensive Plan policies.

Article 1 Purposes - Findings of Fact and Conclusions
2.1

As described previously under Criterion 1, proposed amendments are consistent with applicable
Comprehensive Plan goals, policies, and implementation methods. Proposed amendments would allow
detached ADU sin all residential zones where detached single-family homes are permitted, which is required by
state law. Since ADUs would be permitted outright when allowed, as compared to needing Site Plan Review or
Conditional Use permit, the amendments are also related to opportunities to facilitate the prompt review of
development applications. Given this, the proposed amendments are consistent with Article 1 purpose
statements 1, 2, and 3.

2.2

Proposed amendments related to ADUs establish reasonable development standards which take into
consideration existing lot development standards, and standards and review processes in Article 6 - Natural
Resource Districts, and Article 7 - Historic Overlay District. As such, the proposed amendments are consistent
with Article 1 purpose statements 3, 6 and 8. These standards which include setback, height and current lot
coverage standards help protect and enhance the city's beauty and character while also providing opportunities
for property owners to develop an ADU. As such, the proposed amendments are consistent with Article 1
purpose statements 9 and 10.

2.3

Proposed amendments comply with state law and are consistent with the City's Comprehensive Plan. Thus,
they are consistent with the provisions in ADC 1.050 - Consistency with Plan and Laws.

Article 3 - Residential Zones
3.010 Overview. The residential zones are intended to preserve land for housing. This Code preserves the character
of neighborhoods by providing seven zones with different density standards. The site development standards allow for
flexibility of development while maintaining compatibility within the City's various neighborhoods. These regulations
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provide certainty to property owners, developers and neighbors by stating the allowed uses and development standards
for the base zones. Sites within overlay districts are also subject to the regulations in Articles 6 and 7.

Article 4 - Commercial and Industrial Zoning Districts
4.010 Overview. The zones created in this article are intended to provide land for commercial, office and industrial
uses. The differences among the zones, in the permitted uses and development standards, reflect the existing and
potential intensities of commercial and industrial development. The site development standards allow for flexibility of
development while minimizing impacts on surrounding uses. The regulations in this article promote uses and
development that will enhance the economic viability of specific commercial and industrial areas and the city as a whole.
Development may also be subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also subject to the
provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay Districts.

Article 5 - Mixed Use Zoning Districts
5.020 Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity, providing a
horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods. Other uses may include offices,
and community and personal services. Centers are easily accessible to nearby residences, are pedestrian-friendly, and
relate to adjacent land uses. Commercial uses must fit the scale of adjacent neighborhoods and the desired character
envisioned for each Village Center or mixed-use area. The mixed-use zones differ in permitted uses, development
standards, and design based on the unique objectives of each area. Design standards may be adopted to define the
unique architectural and streetscape features of each area.

Articles 3 and 5 Purposes - Findings of Fact and Conclusions
2.4

The purpose statements for both Article 3 - Residential Zoning Districts, and Article 5 - Mixed Use Zoning
District contemplate residential development. Zones addressed in each article also currently permit accessory
apartments, or ADUs. Proposed amendments continue to allow ADUs in zones where currently permitted
and would not further restrict the ability for an ADU to be constructed. For example, proposed text in Article
8 - Design Standards makes clear that standards in that Article do not apply to ADU s. Consequently, proposed
amendments related to ADUs are consistent with the purposes of Articles 3 and 5, which contain provisions
regarding each of the base zones where ADUs would be allowed.

Article 4 Purposes - Findings of Fact and Conclusions
2.5

Article 4 zones are primarily intended for commercial and industrial purposes; however, single-detached homes
are permitted outright in the Office Professional zone. Since these single-detached homes are permitted outright
in the Office Professional zone, ADUs could be developed in association with them.

Criterion 2 Conclusions Summary
As explained above, the proposed amendments are consistent with ADC policies and purpose statements for the base
zones, special purpose districts, or development regulation where the amendment is proposed. Therefore, the proposed
amendments satisfy the criterion in ADC 2.290(2).

Overall Conclusions and Recommendation
This report provides analysis of proposed amendments regarding accessory dwelling units (DC-05-18) and finds that
proposed amendments satisfy applicable review criteria. Based on the analysis in this report, staff suggests that the
Planning Commission recommend that the City Council approve the proposed amendments as shown in Attachments
A and B of this staff report. Decision options and suggested motions are provided below
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Decision Options
1.
2.
3.

Recommend approval of the applications as proposed;
Recommend approval of the applications as modified;
Recommend denial of the applications, thus retaining current ADC text.

Motion Regarding Accessory Dwelling Units (DC-05-18)
I move to recommend that the Ciry Coumi! approve the proposed Development Code amendments related to Accessory Dwelling
Units (planningfi!e DC-05-18). This motion is based on findings and conclusions in the staff report, and.findings in support of
the application made during deliberations on this matter.

Attachments
A.
B.
C.
D.

Proposed ADC Amendments - red font strike-out
Proposed ADC Amendments - dean
Senate Bill 1051
DLCD Guidance For ADUs

Acronyms
ADC
AMC
CALUTS
CARA
CB
CP
DC
DLCD
DMU
HD
LUBA
MUC
OAR
ODOT
ORS
ROW
TGM

TPR
TSP

vc
WP

zc

Albany Development Code
Albany Municipal Code
Central Albany Land Use and Transportation Study
Central Albany Revitalization Area
Central Business Zoning District
Comprehensive Plan Amendment File Designation
Development Code Text Amendment File Designation
Oregon Department of Land Conservation and Development
Downtown Mixed-Use Zoning District
Historic Downtown Zoning District
Oregon Land Use Board of Appeals
Mixed-Use Commercial Zoning District
Oregon Administrative Rule
Oregon Department of Transportation
Oregon Revised Statutes
Right of Way
Transportation Growth Management Program
Transportation Planning Rule
Transportation Systems Plan
Village Center Comprehensive Plan Designation
Waterfront Zoning District
Zoning Map Amendment File Designation
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ARTICLE3
RESIDENTIAL ZONING DISTRICTS
3.010

Attachment A.1

Overview. The residential zones are intended to preserve land for housing. This Code preserves the
character of neighborhoods by providing seven zones with different density standards. The site
development standards allow for flexibility of development while maintaining compatibility within the
City's various neighborhoods. These regulations provide certainty to property owners, developers and
neighbors by stating the allowed uses and development standards for the base zones. Sites within
overlay districts are also subject to the regulations in Articles 6 and 7.
[Ord. 5673, 6/27/07]
The list below is a summary of the topics covered in this article.
•
•
•

Zoning Districts
Schedule of Permitted Uses
Development Standards

ZONING DISTRICTS
3.020

3.030

Establishment of Residential Zoning Districts. In order to regulate and segregate the uses oflands and
buildings and to regulate the density of development, the following residential zoning districts are
established:
(1)

RR-RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recognize areas
which, because of topography, level of services, or other natural or development factors are best
served by a large lot designation. This district may be applied on an interim basis until urban
services become available. The minimum lot size is five acres.

(2)

RS-IO-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended
primarily for a lower density single-family residential environment. The average minimum lot
size is 10,000 square feet.

(3)

RS-6.5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended
primarily for low-density urban single-family residential development. The average minimum
lot size is 6,500 square feet.

(4)

RS-5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily
for low- to moderate-density single-family development. The average minimum detached singlefamily lot size is 5,000 square feet.
[Ord. 5673, 6/27/07]

(5)

RM-RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended
for medium-density residential urban development. New RM districts should be located on a
collector or arterial street or in Village Centers. Development may not exceed 25 units per gross
[Ord. 5673, 6/27/07]
acre.

(6)

RMA-RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is
intended primarily for medium- to high-density urban residential development. All units,
whether single- or multiple-family, shall be attached. New RMA districts should be located on
a collector or arterial street or in Village Centers. Development may not exceed 35 units per
gross acre.
[Ord. 5673, 6/27/07]

(7)

HM-HACKLEMAN-MONTEITH DISTRICT. The HM district is intended primarily to
preserve the existing single-family residential character of the Hackleman and Monteith National
Register Historic Districts. Conversion of single-family residential structures to other uses,
including multi-family residential, is not allowed.
[Ord. 5555, 217103; Ord. 5673, 6/27/07]

Establishment of Special Purpose Districts. Special purpose districts are overlay districts that may be
combined with a major zoning district. The regulations of a special purpose district are supplementary
to the regulations of the underlying major zoning district. The regulations of a special purpose district
and the major zoning district shall all apply to any site that has both designations. Where the regulations
and permitted uses of a major zoning district conflict with those of a special purpose district, the more
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The table below is amended to clari

that an accesso

unit is an accesso

dwellinl! unit.

SCHEDULE OF PERMITTED USES
Uses Allowed in Residential Zonin~ Districts
Spec.
Use Categories
RR
RS-10
RS-6.5
(See Article 22 for use descriptions.)
Cond.
RESIDENTIAL SINGLE FAMILY: One
Unit per Property
SinQle-Familv, detached
SinQle-Familv, attached (zero lot line)

19

y
N

3

N

y
PD/CD

y
PD/CD

HM

RS-5

RM

RMA

y
N

y
y

y
y

N
y

y

y

y

y

RESIDENTIAL TWO FAMILY: Two Units
per Property
2 attached units (Duplex)
2 detached units
Primary Residence with one accessory dwelling
unit

Y-1,
Y-1,
PD/CD-20 PD/CD-20
PD/CD
PD/CD

2

N

s

Y-1,
PDCD-20
PD/CD

4

y

y

y

y

y

y

y

3
3
10

N
N
N

PD/CD
N
N

PD/CD
N

s

s

N
N
N

N

s

s
s
s

s
s
s

cu

cu

cu

cu

cu

cu

cu

y

y

y

y

y

y

y

cu
cu

cu
cu

cu
cu

cu
cu

cu
cu

cu
cu

s
s

y

y

y

y

y

y

y

Y/S
CUii

Y/S
CUii

Y/S
CUii

Y/S
CUii

Y/S
CUii

Y/S
CUii

Y/S

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

N
N
y
N

cu
s

N
N

N
N
y
N

cu
s

s

N
N
y
N

N

19
17
8

N
N
N
N

s

s

s

13

cu
cu
cu

cu
cu
cu

cu
cu
cu

cu
cu
cu

cu
cu
cu

N
N
S/CU

N
N
S/CU

N
N
S/CU

N
N

cu
cu
cu
cu

cu

cu
cu

N
N
S/CU

cu
cu
cu
cu
N
S/CU

N
S/CU

cu
cu

cu
cu

cu
cu

cu

PD/CD
PD/CD
PD/CD

N

RESIDENTIAL MULTI-FAMILY: Three or
More Units per Property
3 or More Sinqle-Family Attached Units
3 or More Multi-Family Units
Manufactured Home Parks (see Article 10)

RESIDENTIAL: Care or Treatment
Assisted Living
Child or Adult Care Home

6

Daycare Facility
Residential Care or Treatment Facility (6 or
more residents)
Residential or Group Care Home (5 or fewer
residents )

RESIDENTIAL: Miscellaneous
Accessory Buildinos GaraQes or Carports
Bed & Breakfast
Home Businesses (See 3.090-3.160 to
determine if CU l
Recreational Vehicle Parks {See Article 10)
Roomino or BoardinQ Houses
Subdivision Sales Office
Unit(s) Above or Attached to a Business
Tem oorarv Residence

9
7

5, 10

s

s

cu
s

y

N

s

y
N

INSTITUTIONAL
Basic Utilities
Community Services
Educational Institutions
Hospitals
Jails & Detention Facilities
Parks, Ooen Areas and Cemeteries
Reliqious Institutions

14
13

COMMERCIAL - Limited Use Types
Entertainment and Recreation:

Indoor
Outdoor

18

cu

cu

Offices
Restaurants, no drive-thru
Retail Sales and Service

17
17
17

PD/CD
PD/CD
PD/CD

Self-Serve Storage

15

N

N

Agriculture:
Crop Production
On-site Sales of Site-Produced Seasonal Goods
Plant Nurseries and Greenhouses

y
y

y
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cu

cu

cu

cu
cu

cu
cu

cu
cu

PD/CD
PD/CD
PD/CD

N
PD/CD
PD/CD
PD/CD

PD/CD
PD/CD
PD/CD

PD/CD
PD/CD
PD/CD

N

N

N

s

PD/CD
PD/CD
PD/CD
N

y

N
N
N

cu
s

OTHER CATEGORIES

s

s
s

cu
s

y

y

cu
s

y

cu
s
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Spec.
Cond.

Use Categories

RR

RS-10

I RS-6.5

HM

RS-5

RM

RMA

y

y

OTHER CATEGORIES
Antennas, owned and operated by FCC licensed
member of Amateur Radio Service
Communication Facilities
Kennels
Satellite Dish and Other Antennas

16
11
12

y

y

y

y

y

N

N

N

N

N

N

s

cu

cu

N

cu

cu

N
N

y

y

y

y

y

y

y

Y == Yes, allowed, no Site Plan review required
CD = Cluster Development, see Art. 11
CU = Conditional Use approval required, Type III procedure
CUTI = Conditional Use approval required, Type II procedure

N = No, not allowed
PD = Planned Unit Development, see Art. 11
S = Site Plan Review required

[Ord. 5281, 3/26/97; Ord. 5555, 2/7/03; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2/13/13;
Ord. 5832, 4/9/14; Ord. 5886, 1/6/17]

3.060 - 3.070, Open Space district moved to Article 6; Ord. 5764, 1211111.
SPECIAL CONDITIONS
3.080

General. Where numbers appear in the column labeled "special conditions" or in a cell in the Schedule
of Permitted Uses, the corresponding numbered conditions below shall apply to the particular use
category as additional clarification or restriction:
(1)

In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a comer lot that
meets the minimum lot size for a duplex in the zone. Exception for non-comer lots created
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-comer lot created in
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in
the zone. The lot size threshold may be reduced by use of the 10 percent transportation bonus
provided the lot is not a flag lot and it meets the standards in Section 3.220.
[Ord. 5445, 4/12/2000; Ord. 5635, 1111106; Ord. 5673, 6/27/07]

(2)

When more than one single-family detached residence is located on a property of record in a
residential zoning district and the buildings were legally constructed, the property may be divided
in conformance with Article 11, even if the resulting lots do not meet the required minimum lot
area and dimensional standards for the zoning district, if required setbacks and lot coverage can
be met.
[Ord. 5338, 1128/98; Ord. 5673, 6/27/07]

(3)

Duplexes and multi-family development may be divided so that each can be individually owned
by doing a land division in conformance with Article 11. The total land area provided for the
development as a whole must conform with the requirements of Article 3, Table 1, however, the
amount of land on which each unit is located does not need to be split equally between the
[Ord. 5673, 6/27/07]
individual units - one may be larger and one smaller.
ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling,
subject to reasonable siting and design regulations. As proposed, ADC Section 3.080(4)
incorporates this ORS requirement. It also removes the requirement that the property owner
reside in the primary residence or ADU and increases the maximum ADU size. These and
other proposed amendments are noted below. ADU is defined in Article 22 - Definitions.

(4)

Where detached single-familv residences are permitted outright, one accessory dwelling unit
(ADU) may be allowed per legally established detached single-familv residence. called the
"primary residence". The ADU shall comply with the following standards:
(a) All ADUs:

(i)

Floor Area -An ADU shall not exceed 900 square feet of living space floor area or
75 percent of the primary residence living space floor area, whichever is less.
Livin!? space floor area does not include garages or carports. However. an ADU that
results from the conversion of a level or floor (e.g. basement, attic or second story)
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of the primary residence may occupy the entire level or floor, even if the floor area
of the ADU would exceed 900 sq . ft.

Currently, the ADC limits the size of an ADU as follows: "The size of an accessory
apartment does not exceed 50 percent ofthe gross floor area ofthe primary residence
(excluding garages or carports) or 750 square feet, whichever is less. (Note:
Accessory apartments greater than 750 square feet that were legally constructed
before July 1, 2007, may remain.)".
Proposed language would increase the maximum ADU size as provided in 4(a), above,
to 900 square feet or 75 percent of the primary residence, whichever is less. It would
also allow an entire floor of a house to be converted to an ADU, even if that floor was
greater than 900 square feet.
(ii)

Parking - At least three off-street parkirnz spaces shall be provided on the property to
serve each set of residences (Priman• and ADU). If available, one on-street parking
space may count toward one required ADU parking space. To count toward a
required parking space, the on-street space must abut the ADU propeny, shall be at
least 25 feet long, and shall not obstruct anv driveway or right-of-way.

ADC Section 3.080(4)(c) requires that, "At least three off-street parking spaces are

provided on the property to serve the two residences".
This standard is proposed to be modified so that if on-street parking abutting the property
is available, it could count toward one of the three spaces. In instances where there could
be two primary residences and two ADUs on a single lot, such as in a multi-family zone,
if there were two on-street spaces, they could count toward two required off-street spaces.
The on-street space would not be dedicated to the ADU and could be used by anyone.
(iii)

Other Development Standards - All other applicable development standards
including setbacks, lot coverage, and compliance with any overlay district
requirements such as those in Article - 6 Natural Resource Districts and Article 7 Historic Overlay District shall be met. The conversion of an existing, legal, nonconformim! structure to an ADU is allowed provided the conversion does not increase
any non-conformity~

ADC Section 3.080(4)(d) requires, "All required building permits have been obtained. If
the primary residence is on the Local Historic Inventory, historic review may be
required".
The current language shown in this text box, above, is proposed to be modified to include
clear statements that all applicable development standards including setback, lot coverage
standards are met. It also includes new language to reference requirements in Article 6 Natural Resource Districts. Compliance with these standards and review processes e.g.
Historic Review, will help ensure that ADU development is compatible with surrounding
uses.
The proposed new language also allows for existing, legal non-conforming structures to
be converted to an ADU provided the conversion does not increase the degree of
non-conformity with current development standards.
(bl ADUs Interior or Attached to the Primary Residence:
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(i)

Front Door- The front door of the ADU shall not be located on the same facade as the
front door of the primary residence unless the door already exists or the wall that
contains the ADU front door is set back at least five feet from the front facade of the
primary residence.

The language regarding front doors, in 4(b) above, is proposed new language. It has been
copied from existing text in Article 5 - Mixed Use Zoning districts to create more
consistent regulations for ADUs across all zones where they are allowed. Recessing the
ADU front door or locating it on a different fa9ade helps distinguish the two units and
su orts the idea that the ADU is subordinate to the ri·
residence.
(ii)

Setback and Height Standards - Setback and height standards are the same as for the
primary residence as provided in Table 1 - Residential District Development
Standards.

Since ADUs, interior or attached to the primary residence, will be part of the primary
structure the setback and hei t standards are the same as for the rima structure.
(cl Detached ADUs
(i)
Front Setback: The front setback shall be no less than the minimum front setback for
the underlying zone in Table 1 - Residential District Development Standards. It shall
also be greater than or equal to the setback of the front wall of the primary residence,
or one of the front walls of the primary residence if on a comer lot.
{ii)

Interior Setback: The interior setback shall be at least five feet for one-story buildings
and eight feet for two-story buildings (See Table 2 -Accessory Structure Standards).

(iii)

Maximum Height: 24 feet to the ridge of the roof.

ADC Section 3.080(4) currently has standards specific to detached ADUs. They
are:
Detached accessory apartment units must also meet the following development standards:
Front Setback: Greater than or equal to the location of the front wall of the primary
residence; and
Interior Setback: five feet for one-story; eight feet for two-story; and
Maximum Height: 24 feet to the ridge of the roof

The proposed standards are similar to current standards. One change is inclusion
of language that clarifies that the ADU must at least meet the minimum front
setback, as well as being equal to or setback further than the front wall of the
primary residence. New language also addresses corner lots. Comer lots have two
front yards and therefore homes have two front walls (walls that face streets).
Proposed language requires the ADU to meet front yard setbacks on both front
yards, but it must only be equal to or recessed behind one front wall of the primary
residence.
Interior setback backs for detached ADUs are not proposed to change.
Note that the 24-ft height limit is not a current or proposed standard in the Article
5 ADU provisions. · This is because changing standards that further restrict
develo ment com ared to current standards would re uire ublic notice to be
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mailed to all property owners in one of the Article 5 zones.
Oae aeeessery apartmeftt is pemliUea per prim:ary single family resiaeeee, eallea the "primlH)'
resiaeeee." Tke aeeessery apartrReftt m:ay ae:

(a) Ail aaaitiea te er vfithis the priffl:ai)' resiaeaee, OR
(b) In a aetaehed bliileling aailt aefore Peamat)' 1, 1998, OR
(e) Oe a let ia a sl:!0divisies of at least teR lots, wheR the teetati1,re plat was apprevea after
Jely 1, 2QQ7.
Aeeessery apartm:eets sfta.ll ae iaeidestal is siz;e ans appearaaee te the prim:ary resiaeRee aed
m:eet the follewiag staft0ar0s:

(a) Oee of the resideaees is e•.vser eeeHpied.
(b) The siz;e ef ae aeeessery apartm:eftt dees sot e11:eeea 5Q pereeet ef the grass fleer area ef the
priffl:at)' resiaeeee (eKeleaing garages er eai'perts) er 75Q S<i\:lare feet, vAiiehe1;er is less. ~l"ete:
P..eeessery apartm:eftts greater thaa 75Q S<i\:lare feet that were ~ eenstmetea aefore Jely
l , 2QQ7, m:ay rem:ais.)
(e) At least three eff street parkieg spaees are previdea ee the preperty te S0fl.'e the hve
resiaeRees.
[Ora. 5338, 1/28198]
(d) All re<itlkea bail0isg permits have beeR oataiRea. If the prim:ary resiaeRee is ea the Leeal
Histerie li¥.'effiory, histerie re 1«iew may ae re<itlired.

(e) The siz;e ef the preperty meets the miftim:em: siegle family lot aFea reEJ:eirerl'l:eets fer the
20sisg distriet ie whieh the lot is loeatea.
[Ora. 5338, 1128/98; Ora. 5673, 6/27/Q7]
Detaehed aeeessery apartm:ent ooits ffl:Hst also m:eet the followieg ae',relopm:eet stanaaras:
Proet SetBaek: Greater tha0 er eEJ:eal te the leeatien of the H=oftt wall efthe primary resiaenee;

aR0
Interior Setaaek: 5 feet fer ese stefj·; 8 feet for tv,re stery; ass
MaKim:Hffl: Height: 24 feet te the riage of the reef.
(5)

[Ora. 5673, 6/27/G7]

In the RM District, the following criteria must be met in addition to the Conditional Use criteria
for permitting RV overnight parks:
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way.
(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily
industrial or commercial development.

(6)

(7)

"Child Care Homes" that includes the day or night time care of no more than sixteen children,
including the children of the provider or the care and treatment of adults for less than 24-hours
are considered a residential use of the property and are allowed outright in zones that allow singlefamily homes per the Oregon Revised Statutes (ORS). See ADC Section 22.200.
[Ord. 5673, 6/27/07]
Bed and Breakfast facilities shall:
(a) Be owner occupied.
(b) Be limited to a maximum of four guest bedrooms.
(c) Except for driveway spaces, not contain guest parking facilities in the front setback area or
within 10 feet of any interior residential lot line.
[Ord. 5742, 7114/1 OJ
(d) Provide at least one off-street parking space for each rental room, except in the HM zone,
where on-street parking along the frontage of the property line(s) may count toward the
parking requirements. To count towards this standard, each on-street space must be at least
25 feet long.
[Ord. 5673, 6/27/07, Ord. 5768, 12/7/11]
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Affordable means that the annual mortgage payments, with no more than a 10% down payment
required, or the annual rent for a unit equals no more than 28 percent of the income level for which
the density bonus points are being applied. Projects must have a guaranteed sale price, interest, or
rental price, and include contractual obligations for continued availability to low- and moderateincome persons.
Alley Access
(7) Lots with alley access may be up to 10 percent smaller than the minimum lot size for the zone.
[Ord. 5338, 1/28/98; Ord. 5445, 4/12/00]

SETBACKS
3.230

Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables 1 and 2
in this Article, as appropriate. Setback distances shall be measured perpendicular to all portions of a
property line. In addition to the setbacks in this article, all development must comply with Section
[Ord. 5673, 6/27/07]
12.180, Clear Vision Area. See also Table 2, Accessory Structure Standards.
Language in Table 2 below has been amended to match language in Section 3.080(4). It also
clarifies that the ADU standards in Table 2 apply to detached ADUs, not those interior or attached
to the primary residence. Note that interior setback standards are not proposed to change.

TABLE2
ACCESSORY STRUCTURE STANDARDS
STRUCTURE

STANDARD

All Accessory Structures

Front setback, see Table 1, by zone if not noted
below

Detached Structure walls less than or equal to 8 feet
tall (2)

Interior setback = 3 feet (1)

Attached Structure

Interior setback= 5 feet (1)

Detached Structure walls greater than 8 feet tall (2)

Interior setback = 5 feet

Detached Accessory AJlaffH!:eftt Bllilaiag])welling
Unit

Front Setback: The front setback shall be no less than
the minimum front setback for the underly!ng zone
in Table 1 - Residential District Develogment
Standards. It shall also be greater than or ~ual to the
setback of the front wall of the Qrimaa residence, or
one of the front walls of the grimaa residence if on
a corner lot.

Freet se~aek is e(;)'aal er greater t:haa f'RH!af)'
resieeaee
Interior setback, one-story= 5 feet (1)
Interior setback, two-story= 8 feet (1)
Garage or carport with access to an alley

Alley setback = 20 feet, less the width of the alley
right-of-way, but at least 3 feet. Other interior
setbacks=see Table 1

Structures, including fences, intended for housing
animals

Interior setback = 10 feet

Fences greater than 6 feet tall

See Table 1, by zone; building permit required.

Outdoor swimming pools with depths greater than

Interior setback = 10 feet
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ARTICLE4
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS
4.010

Overview. The zones created in this article are intended to provide land for commercial, office and
industrial uses. The differences among the zones, in the permitted uses and development standards,
reflect the existing and potential intensities of commercial and industrial development. The site
development standards allow for flexibility of development while minimizing impacts on surrounding
uses. The regulations in this article promote uses and development that will enhance the economic
viability of specific commercial and industrial areas and the city as a whole. Development may also be
subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay
Districts.
[Ord. 5555, 2/7/03]
The following list is a summary of the topics covered in this article:
•
•
•
•

Zoning Districts
Schedule of Permitted Uses
Development Standards
Airport Approach Overlay District

ZONING DISTRICTS
4.020

Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the
uses of lands and buildings and to regulate the density of development, the following commercial and
industrial zoning districts are created:
(1) OP - OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or
horizontal mix of professional offices, personal services, live-work, residential and limited related
commercial uses in close proximity to residential and commercial districts. The limited uses
allowed in this district are selected for their compatibility with residential uses and the desired
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a
transitional or buffer zone between residential and more intense commercial or industrial districts.
(2) NC - NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for
small areas of retail establishments serving nearby residents' frequent needs in convenient
locations. The NC District is typically appropriate for small clusters or service centers located at
intersections within residential neighborhoods. Businesses should fit into the residential pattern of
development and not create land use, architectural or traffic conflicts. Generally, uses located
within NC Districts should have as their primary market area the population within a one-half mile
radius.
(3) CC - COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of
small to medium-scale businesses, services and sites mostly located on arterial streets and
highways. Design guidelines, building location and front-yard landscaping will provide a
coordinated and enhanced community image along these major transportation corridors as they
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby
residential areas.
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TABLE4-1
SCHEDULE OF PERMITTED USES
Use Categories (See Article 22
for use cateQOry descriptions )

Commercial, Office and Industrial ZoninQ Districts
Spec.
OP
NC
RC
TD
cc
Cond.

IP

LI

HI

INDUSTRIAL
Contractors and Industrial
Services
Manufacturing and Production
Small-scale Manufacturing

N

N

S-1

N

S-1

S-1

S-1

2

S/CU

N

S/CU,3

N

S/CU

S/CU

S/CU

s
s

2

S/CU
N

N
N

S/CU
N

S/CU
N

S/CU

S/CU
N

S/CU

S/CU

s

N

N

N

N

N

cu

s
s

s
s

N
N

N
N

cu

N
N

N
N

N
S-5

S/CU

N

s

S/CU
N

N

N

S-6

N

N

N

CU-6

N

N
N

N
N

S-7

S-7

s

s
s

s

S/CU-7
N
CUll-8
S-8

CUll-7
CU-7, 11
N-7
N
S-9

N

N

Railroad Yard
Warehousing and Distribution
Waste and Recycling Related
Wholesale Sales

4

COMMERCIAL
Adult Entertainment
Entertainment and Recreation:
Indoor
Outdoor
Offices:
Traditional
Industrial
Offices

7

Parking
Recreational Vehicle Park
Restaurants, no drive-thru
w/ drive-thru or mostly delivery

N

N

CUii
N

s
CU-10

S-11

S-11

12

N

N

25

CUii

CUii

N

N

N

N

25

Retail Sales and Service
Self-Serve Storage
Taverns, Bars, Breweries,
Niqhtclubs
Vehicle Repair

N

Vehicle Service, Quickqas/oil/wash

s
s
s
s
cu
s
s
s
s
s
s
s

s
s

s

N

N

s

s
s
s

N

s
s
s
s
s
s
s

N

s
N

s
s

N

s
cu

N
N

s

S-11

N

cu

S/CU/N11

s

CU-7

cu
N

s
s

N

N
N
N

s

S-13

CUii

CUii

CUii

N

N

s

N

N

cu

N-14

N

s
cu
s
S/CU
cu

s
cu
cu
S/CU
cu
cu
cu
cu

s

INSTITUTIONAL
Basic Utilities
Community Services
Daycare Facility
Educational Institutions
Hospitals
Jails and Detention Facilities
Parks, Open Areas and
Cemeteries
Reliqious Institutions

15
16

17
16

cu
cu
N
cu

cu
cu

cu
s
cu

cu

cu

S/CU
N
N
N
N

S/CU
N

cu
s

N

cu

N

N

cu
cu

cu

cu

N

N

N

N

N

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

s

s

s

N

N

N

N

N

Y/CU-19

s

N

N

N

N

N

N

cu

N

N

N

N

N

N

N

S/CU

S/CU

S/CU

N

N
N
N

N
N

cu
cu

cu
cu

cu

cu
N
N

N

N
N
N
N
N
N
N

RESIDENTIAL
Assisted Living Facility
Home Businesses (see 3.0903.180 to determine if CU)
Residential Care or Treatment
Facility
Single Family and Two Family
Units

20

Three or More Units
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Use Categories (See Article 22
for use cateaorv descriptions.)
Units Above or Attached to a
Business
Residential Accessory Buildings

Spec.
Cond.

OP

NC

cc

RC

TD

IP

LI

HI

s

s

s

cu

s

s

s

N

21

Y/S

Y/S

N

N

N

N

N

N

22
23

N
y

N
y

N
y

y
y

N
y

y
y

y
y

y
y

23
24

N
N
S-18

N
N
y

cu

s

cu

cu
N
y

s
s

y
N
y

cu
cu

OTHER CATEGORIES
Agriculture {on Vacant Land)
Satellite Dish, Other Antennas, &
Communication Facilities <50 ft.
Communication Facilities >= 50 ft.
Kennels
Non-Res'I Accessory Buildings
Passenger Terminals
Rail And Utility Corridors

N

N

cu

cu

N
y

cu
y

N
y

s

cu
cu

s
s

cu

y

cu

N

s

s

N =No, not allowed
S = Site Plan Review required

Y = Yes, allowed, no Site Plan Review required
CU= Conditional Use review, Type III procedure
CUil =Conditional Use review, Type II procedure

[Ord. 5555, 2/7/03; Ord. 5728, 1/27/10; Ord. 5742, 7/14/10, Ord. 5767, 12/7/11; Ord. 5832, 4/9/14, Ord. 5886, 1/6/17]
SPECIAL CONDITIONS
4.060

General. Where numbers appear in the "Special Conditions" column or in a particular cell in the
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular
use category as additional clarification or restriction:
(1) Contractors and Industrial Services in the CC, TD. IP and LI zones.
(a)

Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI
zones. See Section 4.290 for outside storage standards.

(2) Manufacturing and Production. The environmental performance standards of Article 9 may limit
the placement of certain uses in some districts. If the site is located within 300 feet of residentially
zoned land, the use may require a Conditional Use approval.
(3) Manufacturing in the CC zone. Manufacturing uses in CC must have a retail storefront and sell
their products to the public on site.
(4) Waste and Recycling Related Uses in the CC, LI, and HI zones.
(a)
(b)

(c)

Limited uses in CC. Only processing and sorting operations conducted within enclosed
structures less than 5,000 sq. ft. in total area are considered with a conditional use review.
Limited uses in LI. Processing and sorting operations conducted within enclosed structures
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards,
junkyards, and refuse transfer stations are not permitted. All other material and recycling
operations are considered through a conditional use review.
Limited uses in HI. Processing and sorting operations conducted within enclosed structures
less than 5,000 sq. ft. in total area and all other material and recycling operations, excluding
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards,
sanitary landfills, and refuse transfer stations require a conditional use review.

(5) Wholesale Sales in the IP zone. This use is allowed in IP only if all operations and storage are
conducted entirely within enclosed buildings.
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tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing
improved parks.
(18) Non-Residential Accessorv Buildings over 750 square feet in the OP zone require Site Plan
Review.
[Ord. 5742, 7/14/10]
ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, subject to
reasonable siting and design regulations. Proposed revisions to special condition 19 satisfy this
ORS requirement by allowing ADUs to be constructed in the Office Professional (OP) zone where
single-family detached homes are permitted outright. Since ADC Article 4 does not have standards
governing ADUs, proposed revisions require a new ADU to comply with the ADU standards in
Article 5 - Mixed Use Zoning Districts. A revised definition of an ADU is provided in Article 22
- Definitions.

(19) Single-Family and Two-Family Units in the OP zone. Single-family residences are allowed
outright. Attached single-family and two-family residences require a conditional use review. One
accessory dwelling unit (ADU) ma be allowed per legallv established detached single-family
residence. called the "primary residence". The ADU shall comph with the standards for ADUs in
ADC 5.070(15).
[Ord. 5742, 7/14/10]
(20) Existirnz Single-Family Homes. Single-family homes built before December 11, 2002, in any
commercial or industrial zone may remain as a permitted use without being nonconforming. New
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075.
Single-family includes attached units, one unit per lot.
(21) Residential Accessorv Buildings, except Accessory Dwelling Units. are permitted outright with
residential uses if they meet the following conditions:
(a) Detached accessory buildings, garages and carports are less than 750 square feet and have
walls equal to or less than 11 feet tall.
(b) All other residential district accessory buildings, garages or carports require a site plan
review.
[Ord. 5767, 1217/11]
(22) Agriculture. All agricultural uses established before January 8, 2003, are allowed to remain. New
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of
livestock as a new use is not permitted. Regulations governing the keeping of animals/livestock
are found in the Albany Municipal Code Title 6.
[Ord. 5742, 7/14/10]
(23) Communication Facility Placement Standards. Where allowed, Communication Towers and Poles
over 50 feet in height when measured from the ground or over 15 feet above a rooftop are not
permitted in front yard setbacks and must meet the standards in Section 8.500.
[ Ord. 5886, 1/6/17]
Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured
from the ground; or when located on a rooftop, within 15 feet of a rooftop, is permitted outright in
all districts subject to the following standards:
(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within
any front yard setback area or within any required landscape buffer yard.
[Ord. 5886, 1/6/17]
(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential
lot line or visible from a public street shall be screened with a six-foot solid screen fence,
wall, hedge, or other landscaping.
(c) Antennas used to display sign messages shall conform to all district sign regulations in
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ARTICLES
MIXED USE ZONING DISTRICTS
5.000

Purpose. This article is intended to define the character of Albany's mixed-use zoning districts. The
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project (2001)
and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS, 1996). These
zoning districts are compatible with the Village Center Comprehensive Plan designation applied in the
Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of Oak Creek
near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the Village
[Ord. 5555, 217 /03]
Center plan designation.

5.020

Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity,
providing a horizontal or vertical mix ofretail and residential uses to serve nearby neighborhoods. Other
uses may include offices, and community and personal services. Centers are easily accessible to nearby
residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit the scale
of adjacent neighborhoods and the desired character envisioned for each Village Center or mixed-use
area. The mixed-use zones differ in permitted uses, development standards, and design based on the
unique objectives of each area. Design standards may be adopted to define the unique architectural and
[Ord. 5894, 10/14/17]
streetscape features of each area.
Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay
districts are also subject to the provisions of Article 6, Special Purpose Districts, and Article 7, Historic
Overlay Districts.
The list below is a summary of the topics covered in this article.
•
•
•

Zoning Districts
Schedule of Permitted Uses
Development Standards
[Ord. 5673, 6/27/07]

ZONING DISTRICTS
5.030

Establishment of Mixed Use Zoninu Districts. In order to implement the mixed-use and livability
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are created:
(1) HD - HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. Highdensity residential infill on upper floors is encouraged, as is the continued presence of the
[Ord. 5894, 10/14/17]
government center and supporting uses.
(2) DMU - DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix of retail,
services, institutions, offices, and housing that supports businesses in and around the Historic
Downtown District. Mixed uses are encouraged both horizontally and vertically. High-density
[Ord. 5894, 10/14/17]
residential infill and office employment are both encouraged.
(3) CB-DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and
vertically. High-density residential infill is encouraged to support nearby businesses.
[Ord. 5894, 10/14/17]
(4) MUR-MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to create
a residential district that allows a mixture of neighborhood commercial uses that meet the daily
needs of area residents.
[Ord. 5673, 6/27 /07]
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A number appearing opposite a use in the "special conditions" column indicates that special provisions
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special
provisions apply to the use category for that zone(s). These conditions are found following the schedule
[Ord. 5555, 2/7/03; Ord. 5673, 6/27/07]
in Section 5.070.
TABLE 5-1
SCHEDULE OF PERMITTED USES
Use Categories (See
Article 22 for use
category
descriptions)

Spec.
Cond.

MUC

WF

Contractors and
fudustrial Services

1

N

CU24

Manufacturing and
Production

2

N

Small-scale
Manufacturing
- less than 5,000 sq. ft.
-5,000 to 10,000 sq.
ft.

2

HD

DMU

CB

LE

PB

MS

ES

MUR

N

N

cu

s

s

N

N

N

CU24

CU-3

N

CU-3

SICU

N

N

N

N

SICU

SICU

SICU

SICU

SICU

SICU

SICU

SICU

cu

N
N

N
N

Warehousing and
Distribution

N

N

N

N

N

N

N

N

N

Waste and Recycling

N

CU24
N

N

N

N

N

N

N

N

N

INDUSTRIAL
NI

NI

cu

cu

cu

cu

cu

cu

cu

NI

NI

Wholesale Sales

N

CU24

N

N

cu

N

N

N

N

N

N

N

s

s

s

N

N

N

N

N

S-5

CU24
CU-6

s

s

s

s

S-5

N

CU-6

N

s

S-5
N

S-5
N

cu

N

cu

s
s

s
s

s
s

s
s

s
s

s
s

s
s

s

s

N

N

s

cu

cu

cu

cu

s

s

s

CU-7

cu

N

N

N

N

N

N

N

N

N

N

s

COMMERCIAL
Adult Entertainment

4

Entertainment and
Recreation
fudoor
Outdoor

S-51

cu

Offices
Traditional
fudustrial
Parking
Recreational Vehicle
Park
Restaurants, no drivethru
with drive-thru or
mostly delivery

s

23

cu

s

s

s

s

N

N

N

N

s
s

s
s

N

CUTI
N

N

S-8

S-8

S-8

s

s

s

S-8

S-8

S-8

N

N
S/
CUII
(25)

N

N

N

N

N

s

N
S/
CUTI
(25)

s

s

CUII

cu

CUII

N

cu

N

s

N

N

N

s

S-81

Retail Sales and
Service ·
Self-Serve Storage

9

N

CU24
N

Taverns, Bars,
Breweries, Nightclubs

23

CUII

CUII

N

CU24

NI

Vehicle Repair

N
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Use Categories (See
Article 22 for use
category
descriptions)
Vehicle Service,
Quick (gas/oil/wash)

Spec.
Cond.

MUC

WF

HD

DMU

CB

LE

PB

MS

ES

MUR

s

N

N

N

N

N

s

s

s

N

cu

cu

cu

cu

cu

cu

cu
cu

cu

cu

cu

s

s
s

cu
cu
cu

INSTITUTIONAL
Basic Utilities
Daycare Facility
Community Services
Educational
Institutions
Hospitals
Jails & Detention
Facilities
Parks, Open Areas
and Cemeteries
Religious Institutions

10

s

s
s
cu

s
s

s
s

N

s
s

s

N

cu
cu
cu

N

N

N

N

N

N

N

N

N

N

cu
cu

cu
cu

cu

cu

cu

cu

cu

cu

s

s

cu

cu

cu
cu

cu

12

cu
cu

cu

14

s

cu

s

s

s

s

N

s

s

s

cu

cu

cu

cu

cu

cu

cu

cu

cu

cu

S/CU16
S/CU17

N/Y16

S/CU16
S/CU17

S/CU16
S/CU17

N-16

N

N-16

CU16

y

s

N

cu

cu

s

S-17

s

S-17

s

s

s

s

s

s

s

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

18

Y/S

Y/S

Y/S

Y/S

Y/S

CUII

N

YI
CUII

YI
CUII

Y/S

19

N

N

N

N

N

N

N

N

N

N

20

y

y

y

y

y

y

y

y

y

y

21

cu

N

N

N

cu

cu

cu

N

cu

N

22

N

N

N

N

N

N

N

N

N

N

s

s

s

s

s

s

s

s

s

s

cu
cu

N

cu

cu

N

N

cu
cu

N

N

cu
cu

s

cu

cu
cu

cu

N

11
12

13

cu
cu

s

s

cu

cu

N

cu

cu

cu
cu

s

s

cu

N

cu
cu

RESIDENTIAL
Residential Care or
Treatment Facility
Assisted Living
Facility
Single Family and
Two Family Units
Three or More Units
Units Above or
Attached to a Business
Home Business (See
3.090-3.180 to
determine if CU)
Residential Accessory
Buildings
OTHER
CATEGORIES
Agriculture (on
Vacant Land)
Satellite Dish, Other
Antennas, &
Communication
Facilitv <50 ft.
Communication
Facilitv >= 50 ft.
Kennels
Non-Res'l Accessory
Buildings, larger than
750 SQ. ft.
Passenger Terminals
Rail And Utility
Corridors

15

Y-17

17

S-17

N

Y =Yes, allowed, no Site Plan review required
CU= Conditional Use review required, Type III procedure
CUil =Conditional Use review required, Type II procedure

cu

N = No, not allowed
S = Site Plan Review required

[Schedule of Uses amended by Ord. 5555, 2/7/03; Ord. 5556, 2/21/03; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07;
Ord. 5728, 1/27/10, Ord. 5742, 7/14/10; Ord. 5767, 12/7/11; Ord. 5832, 4/9/14; Ord. 5886, 1/6/17; Ord. 5894, 10/14/17]
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An educational institution having a capacity greater than 25 students shall have a driveway
designed for the continuous forward flow of passenger vehicles for the purpose of loading and
unloading children.
[Ord. 5673, 6/27/07]
(13) Public park development activity subject to conditional use review includes major development;
expansions of activities and development within parks which currently generate substantial traffic;
or construction of major structures such as swimming pools, lighted ball fields, and community
centers. Conditional use review is not required, however, for construction of play equipment, tennis
courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities within existing
improved parks.
(14) Residential Care or Treatment Facilitv. A residential care facility (six or more residents) requires
a Site Plan Review. A "residential home" (as defined in ORS Chapter 443) or group home that
includes five or fewer residents is permitted outright in any zone that allows single-family
residences.
[Ord. 5673, 6/27/07; Ord. 5742, 7/14/10]
(15) Existing Single- and Two-Family. Single-family and two-family units built before December 11,
2002, may remain as a permitted use in any zone without being nonconforming. See Section 5.080.
[Ord. 5673, 6/27/07]

Where detached single-family residences are permitted outright. one accessorv dwelling
unit (ADU) mav be allowed per legally established detached single-family residence.
called the "primary residence". The ADU shall comply with the following standards:
(a) All ADUs:
(i) Floor Area - An ADU shall not exceed 900 square feet of living space floor area or 75
percent of the primary residence living space floor area, whichever is less. Living space
floor area does not include itarages or carports. However, an ADU that results from the
conversion of a level or floor (e.g. basement. attic or second storv) of the primary residence
may occupy the entire level or floor. even if the floor area of the ADU would exceed 900
square feet.
Currently, the ADC limits the size of an ADU as follows: "The size of an accessory
apartment does not exceed 50 percent of the gross floor area of the primary residence
(excluding garages or carports) or 750 square feet, whichever is less. (Note: Accessory
apartments greater than 750 square feet that were legallv constructed before July 1,
2007, may remain.)".
Proposed language would increase the maximum ADU size as provided in 4(a), above,
to 900 square feet or 75 percent of the primary residence, whichever is less. It would
also allow an entire floor of a house to be converted to an ADU, even if that floor was
greater than 900 square feet.
(ii) Front Door - The front door of the ADU shall not be located on the same facade as the
front door of the primary residence unless the door alreadv exists or the wall that contains
the ADU front door is set back at least five feet from the front facade of the primary
residence.
The ADC currently contains nearly identical text regarding front door placement on
ADUs, the only difference is that the reference is to an accessory apartment, not dwelling
unit. Existing Code language is below.

The front door ofan accessory apartment may not be located on the same fa<;ade as the
front door of the prima1y residence unless the door already exists or the wall that
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contains the apartment front door is set back at least five feet from the front facade of
the primary residence.
(iii) Parking - At least three off-street parking spaces shall be provided on the property to serve
each set of residences (Primary and ADU). If available. one on-street parking space may
count toward one required ADU off-street parking space. To count toward a required
parking space, the on-street space must abut the ADU property, shall be at least 25-feet
long, and shall not obstruct any driveway or ricllt-of-way.
ADC Section 5.070(15)(e) requires that, "At least three off-street parking spaces are

provided on the property to serve the two residences".
This standard is proposed to be modified so that if on-street parking abutting the property
is available, it could count toward one of the three spaces. In instances where there could
be two primary residences and two ADUs on a single lot, such as in a multi-family zone,
if there were two on-street spaces, they could count toward two required off-street
spaces. The on-street space would not be dedicated to the ADU and could be used by
anyone.
(iv) Other Development Standards - All other applicable development standards includin!!
setbacks. lot coverage, and compliance with any overlay district requirements such as those
in Article- 6 Natural Resource Districts and Article 7 -Historic Overlay District shall be
met. The conversion of an existing legal non-conforming structure to an ADU is allowed
provided the conversion does not increase any non-conformity.,.
(b) ADUs Interior or Attached to the Primary Residence:
1.

Front Door - The front door of the ADU shall not be located on the same facade as the
front door of the primary residence unless the door already exists or the wall that
contains the ADU front door is set back at least five feet from the front facade of the
primary residence.

u.

Exterior additions must substantially match the existing materials, colors. and finish of
the primary structure.
The above language is the same as currently found in ADC 5.070(15)(d) and (f).
Note that the criterion regarding exterior materials is not an existing or proposed
criterion in Article 3. This is because this criterion is not clear and objective as
required by state needed housing legislation. Leaving it where it exists will do no
harm but will likely need to be revised with future Code updates.

iii.

Setback and Height Standards - Setback and height standards are the same as for the
primary residence as provided in Table 5-2: Mixed Use Village Center Development
Standards.
Since ADUs interior or attached to the primary residence will be part of the primary
structure, the setback and height standards are the same as for the primary structure

(c) Detached ADUs:
1.

Front Setback: The front setback shall be no less than the minimum front setback for the
underlying zone in Table 5-2: Mixed Use Village Center Development Standards. It
shall also be greater than or equal to the setback of the front wall of the primarv
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residence, or one of the front walls of the primary residence if on a comer lot.

r.11.

Interior Setback: The interior setback shall be as provided in Table 5-3: Accessory
Structure Standards.

m.

Height: Height standards are the same as for the primary residence as provided in Table
5-2: Mixed Use Village Center Development Standards.
The proposed standards are similar to current standards. One change is inclusion of
language that clarifies that the ADU must at least meet the minimum front setback,
as well as being equal to or setback further than the front wall of the primary
residence. New language also addresses comer lots. Comer lots have two front
yards and therefore homes have two front walls (walls that face streets). Proposed
language requires the ADU to meet front yard setbacks on both front yards, but it
must only be equal to or recessed behind one front wall of the primary residence.

Aeeessery Apartmeets. Oae aeeessery Qflaftmeat is permitted per siegle fa-mily resideaee ea a
flFeperty. The siagle family resiEleRee is referred te as tJ:ie "flRFR9f)' resideRee" eelew.
The aeeessory aparff:eeat may ee:
• AB additiea ta or wi~ the f)rimary resideaee; OR
• Ia a detaol:led esildieg 81:1.ilt eefore Feeraa:ry 1, 1998; OR
• Oe a let ia a ss90ivisiea of at least 10 lets, whea the tentative fllat was &flPfO'red after
Ally 1, 2007.

Aeeessery llflartl'H:eats shall ee iaeideatal ia size
meet the follewiag staB:daros:

aaa llflpear8flee to the primary resideBee and

(a) Oae of the resideaees is OWB8F oeeUflied.
(ll) The size of aB aeeessory apartmeat may aot exeeecl 50 peFeeat of the gFOSS floor area

(e)
(d)

(e)
(f)

(g)

(h)

of the primary resiclee.ee (exeh:lcliag garages or ea:rports) or 750 SEJ:l:lafe feet, vi'ffie:ftever
is less.
The size of the property meets the miniml:lfB single family lot area FeEj_-Hiremeats for the
zoaiag clistriet ia whieh the lot is loeated.
The from door of aB aeeessory apa1tmee.t may Bot ee loeatecl OB the same fa9ade as the
froBt cloor of the primary residee.ee l:lH:less the door already exists or the ·.vall that
eoH:tai.H:s the apartmee.t froH:t cloor is set eaek at least five feet from the froH:t faeade of
the primary resicleaee.
A.-t least three off street parking spaees are provicled OB the property to serve the two
resieeaees.
Exterior adclitioas mast SHestaHtially mateh the existiag materials, eolors, aad fiHish of
the primary straetl:lfe.
All FeEj_-HiFecl eaildiag p8FFH:its mast ee oetai.Hed. If the primary resiclee.ee is OB: the Loe al
Ilistorie Jnveatory, historie Fe'll0'N may Be FeEj_-Hirea.
The frost seteaek shall ee greater thae: or eEj_-Hal to the loeatioa of the froH:t •.vaU of the
primary resiclee.ee.
[Ord. 5073, 0127/07]

(16) Single-Famil y and Two-Family Units.

(b) Limited Uses in DMU, CB, ES. LE, and WF. New construction of single-family units is limited
to attached units (one unit per lot or condominiums) and two-family units (a duplex).
[Ord. 5742, 7/14/10; Ord. 5894, 10114/17]
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SETBACKS
5.100
Minimum Standards. Primary structures must meet the minimum setback standards in Table 5-2,
Development Standards. In addition to the setbacks in this Article, all development must comply with
Section 12.180, Clear Vision Area.

The Accessory Structure Standards (Table 5-3) apply to residential accessory structures in the MUR, WF,
MS, ES, and MUC districts.
[Ord. 5555, 217/03; Ord. 5556, 2/21/03]

Language in Table 5-3, below, has been amended to match language in Section 5.070(15)(c). It also
clarifies that the ADU standards in Table 2 apply to detached ADUs, not those interior or attached to
the primary residence.

TABLES-3
ACCESSORY STRUCTURE STANDARDS
STRUCTURE

SETBACK STANDARD

All Accessory Structures

See Table 5-2 for minimum front setbacks.

Detached, walls less than or equal to 8 ft. tall

Interior setback= 3 feet

Detached, walls greater than 8 ft. tall

Interior setback = 5 feet

Attached structure

Interior setback= 5 feet

Detached Accessorv Dwelling Unit

Front Setback: The front setback shall be no less than the
minimum front setback for the underlving zone in Table 5-2:
Mixed Use Village Center Develogment Standards. It shall also
be greater than or egual to the setback of the front wall of the
grima[Y residence, or one of the front walls of the grima!)'.
residence if on a corner lot.
Interior Setback, walls less than or equal to 8 feet tall = 3 feet

Garage with access to an alley

Interior setback. walls l!reater than 8 feet tall = 5 feet
Alley setback= 20 feet, less the width of the alley right-ofway, but at least 3 feet.
Other interior setbacks, see Table 5-2

Structures, including fences, intended for housing
animals

Interior setback = 10 feet

Fences more than 6 ft. high

District setback standard; building permit required.

Outdoor swimming pools with depths greater than
or equal to 24 inches

Interior setback= 10 feet

Decks less than 30 in. off grade, no rails, covers

No setback from property line

Decks greater than or equal to 30 in. off grade

Interior setback= 5 feet

[Ord. 5445, 4/12/00; Ord. 5673, 6/27/07; Ord. 5894, 10/14117]
5.110

Measurements. Setback distances must be measured perpendicular to all portions of a lot line.

5.115

Special interior setbacks. In order to provide compatible transitions to residential zones and uses and to
historic buildings, additional interior setbacks are required as follows.
[Ord. 5894, 10/14/17]
(1) Special interior setbacks in all Mixed Use Zones except HD, DMU, CB, and WF. Commercial or
office buildings abutting residential districts and/or uses require one foot of setback for each foot of
wall height with a minimum setback of ten feet. For developments abutting commercial or industrial
districts, no interior setback is required.
[Ord. 5894, 10/14/17]
(2) Special interior setbacks in the HD, DMU, CB and WF zoning districts. New buildings and
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ARTICLES
DESIGN STANDARDS
8.000

Overview. The purpose of this Article is to establish additional standards for certain uses. These standards
are intended to reduce adverse effects on surrounding property owners and the general public, to create
a business environment that is safe and comfortable, to further energy conservation efforts within the
City, to enhance the environment for walking, cycling, and mass transit use, and to ensure that highquality development is maintained throughout Albany.
The following list is a summary of the topics covered in this article.
•
•
•
•
•
•

Single-Family Homes
Multiple Family Development
Commercial and Institutional Site Design
Supplemental Standards in Village Centers
Telecommunications Facilities
Supplemental Design Standards for the Oak Creek Transition Area
[Ord. 5445, 4/12/00, Ord. 5801, 2/13/13; Ord. 5832, 4/9/14]

SINGLE-FAMILY HOMES
8.100

Purpose. The design standards for single-family homes are intended to create pedestrian-friendly,
sociable, safe and attractive neighborhoods through human-scale design. These standards emphasize the
functional relationship between the home and the street. Compatibility standards protect the architectural
character of existing neighborhoods. These design standards are adaptable to many different architectural
st les.
Ord. 5445, 4/12/00
ADC 2.110(3) has been modified, below, to make it clear that Design Standards do not apply to detached
accesso · dwellin units.

8.110

Applicabilitv.
(l)The standards of ADC Sections 8.110 through 8.160 apply to all new single-family detached units,
manufactured homes, two-family units (duplexes), and single family attached units on individual
lots in all zones that allow single-family housing, except as otherwise noted.
[Ord. 5894, 10/14/17]
(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160 apply
to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that are
located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor
residential use is permitted pursuant to ADC 5.070(17).
[Ord. 5894, 10/14/17]
(3) These standards do not apply to detached accessory dwelling units. existing structures, t&-new
additions to existing structures, or to manufactured home parks.
[Ord. 5894, 10/14/17]
(4) Development on flag lots or on lots that slope up or down from the street with an average slope of
20 percent or more is exempt from these standards.
[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17]

8.120

Relationship to Historic Overlay Districts. For property inside the Historic Overlay Districts and
properties designated as Historic Landmarks, the provisions in Article 7 also apply. For development
subject to historic review under Article 7, the review body may grant flexibility in meeting any of the
design standards where necessary to achieve historic compatibility.
[Ord. 5445, 4/12/00; Ord. 5894, 10/14117]
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ARTICLE 22
USE CATEGORIES AND DEFINITIONS
The following is a list of content in this article.
•
•
•

Use Categories
Definitions
Natural Resource Definitions

22.030 - 22.370
22.400
22.500

USE CATEGORIES
[Use Categories in Sections 22.010-22.370 added by Ord. 5555, 2/7/03]
22.010

Introduction to the Use Categories. This section classifies land uses and activities into use categories
based on common functional, product, or physical characteristics. The use categories provide a systematic
basis for assigning present and future uses to zones. The decision to allow or prohibit the use categories
in the various zones is based on the zoning district purpose statements.
The Schedules of Permitted Uses (by zoning district), special conditions and the development standards
are located in Article 3, Residential Zoning Districts; Article 4, Commercial and Industrial Zoning
Districts; and Article 5, Mixed Use Village Center Zoning Districts. The environmental performance
standards in Article 9, On-site Development and Environmental Standards, may limit the placement of
certain uses in some zoning districts.
INDUSTRIAL USE CATEGORIES
22.030 Contractors and Industrial Services
22.040 Manufacturing and Production
22.045 Small-scale Manufacturing
22.050 Railroad Yards
22.060 Warehousing and Distribution
22.070 Waste and Recycling Related
22.080 Wholesale Sales
COMMERCIAL USE CATEGORIES
22.090 Adult Entertainment
22.100 Entertainment and Recreation, Indoor and Outdoor
22.110 Offices
22.120 Parking Facility
22.125 Recreational Vehicle Park
22.130 Restaurants
22.140 Retail Sales and Service
22.150 Self-Serve Storage
22.155 Taverns, Bars, Breweries and Night Clubs
22.160 Vehicle Repair
22.170 Vehicle Service, Quick
INSTITUTIONAL USE CATEGORIES
22.180 Basic Utilities
22.190 Community Services
22.200 Daycare Facility
22.210 Educational Institutions
22.220 Hospitals
22.230 Jails and Detention Facilities
22.240 Parks, Open Areas and Cemeteries
22.250 Religious Institutions
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(3) Accessory Uses. Accessory uses commonly found are recreational activities, raising of pets, hobbies,
and parking of the occupants' vehicles. Home occupations, accessory dwelling units, and bed and
breakfast facilities are accessory uses that are subject to additional regulations.
(4) Exceptions.
(a)

Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in
the Retail Sales and Service category.
(b) Single-room occupancy situations where care is provided are classified as a Group or
[Ord. 5801, 2/13/13]
Residential Care Home or Residential Care or Treatment Facility.
(c) Dwelling units located above, behind or contiguous to a business or office on the ground
[Ord. 5894, 10/14/17]
floor(s) are classified as Units Above or Attached to a Business.
22.310

Unit(s) Above or Attached to a Business
(1)

One or more residential dwelling units located above, behind or contiguous to a business or office
on the ground floor(s), where the business has street frontage.
[Ord. 5742, 7/14/10]

(2)

Use Examples. Apartments, condominiums, r.etirement center apartments, and other structures with
self-contained dwelling units located above a business.

(3)

Exceptions.
(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in
the Retail Sales and Service category.

(b) SROs that contain programs that include common dining are classified as a Group or
Residential Care Home or Residential Care or Treatment Facility.
(c) Live/work dwelling units in which the dwelling unit and the business are internally connected
without passing through a common area are considered to have multiple primary uses, with the
residential and non-residential uses each subject to the regulations for their respective use
[Ord. 5894, 10/14/17]
categories.
22.320

Residential Accessory Buildings
(1)

A detached building that is subordinate to and consistent with the principal use of the property
located on the same property as the principal dwelling. Residential accessory buildings are
permitted in residential and mixed-use zones if they meet the following standards:
(a) Detached residential accessory buildings Cother than Accessory Dwelling Units, which are
addressed below), garages, and carports are allowed outright if they are· less than 750 square
feet and have walls equal to or less than eleven feet in height. Larger buildings may be
permitted through site plan review, refer to the following standards:
• In residential zoning districts in Article 3, refer to Section 3.080(9).
• In commercial or industrial zones in Article 4, refer to Section 4.060(21).
• In mixed-use zones in Article 5, refer to Section 5.070(18).

(b) Accessory Dwelling Units af')artmeat:s have special conditions in Articles 3 and 5, Sections
3.080(4) and 5.070(15) respectfully.
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DEFINITIONS
22.400

Definitions. As used in this Code, the following words and phrases shall have the following meanings:
Abut: Contiguous to; for example, two lots with a common property line. However, "abut" does not
apply to buildings, uses, or properties separated by public right-of-way.
Access: The place, means, or way by which pedestrians or vehicles shall have ingress and/or egress to a
property or parking area:
Accessory :!\fJartmeatDwelling Unit: A self-contained living unit that is attached to or a fJaft ef interior
to the primary-a single-family dwelling, a detached structure, or in a portion of eeasff'aet:ea withia a
detached accessory structure (e.g. above a garage or workshop) built hefere Peeruary 1, 1998, er
eeasff'aetea ia a sueai't'isieH fJllittea after .hdy 1, 2QQ7, aaa that is incidental and subordinate to the
principal dwelling unit (primary residence) .
[Ord. 5338, 1128/98; Ord. 5801, 2/13/13]
Accessory Building: A detached building or set of buildings that is subordinate in size and purpose to the
principal structure on the same property or development site under the same ownership. The use of the
accessory building serves an incidental purpose to the permitted principal use in the main building(s).
[Ord. 5742, 7/14/10]
Accessory Use: A use on the same property or development site under the same ownership that is
customarily incidental, subordinate to, and compatible with the principal use and surrounding properties.
[Ord. 5742, 7/14/10]
Access Wav: An unobstructed drive or roadway that provides vehicular access and connects to a public
street.
Adjacent: Contiguous to a property boundary or across an adjoining right-of-way.
Adult Entertainment: Adult entertainment uses are sexually-oriented business entertainment uses and
accessory uses which exclude minors by virtue of age under the laws of the State of Oregon, whether or
not such minors are accompanied by a consenting parent, guardian, or spouse. Such uses include but are
not limited to, adult motion picture theaters, video arcades, massage parlors, nude modeling studios,
lotion studios, adult bookstores, nude photography studios, or eating and drinking establishments that
have sexually-oriented entertainment such as nude dancers, strippers, or other similar entertainers.
Affected Party: Any person who owns property or resides on property within the notification area for a
development permit application, or any person who provides written or oral testimony in regard to a
development permit application and who can demonstrate standing by virtue of an affected property
interest.
Alley: A public way not over 30 feet wide that provides a secondary means of access to private property.
An alley is not considered a "street" as used in this Code.
[Ord. 5742, 7/14/10]
Alter. Alteration: Any human-induced physical change to the existing condition or occupancy of a
building or structure, or to land including but not limited to clearing, grubbing, draining, removal of
vegetation (chemical or otherwise), excavation, grading, placement of fill material, placement of
structures or impervious surfaces or other construction.
Amendment: A change in the wording, context, or substance of the Code, or a change in the zone
boundaries or use district boundaries upon the zoning map or a change in the Comprehensive Plan.
Amenity: A natural or created feature that enhances the aesthetic, functional or visual quality or
makes a particular property a more attractive or appealing place or area.
[Ord. 5742, 7/14/10]
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ARTICLE3
RESIDENTIAL ZONING DISTRICTS
3.010

Attachment 8.1

Overview. The residential zones are intended to preserve land for housing. This Code preserves the
character of neighborhoods by providing seven zones with different density standards. The site
development standards allow for flexibility of development while maintaining compatibility within the
City's various neighborhoods. These regulations provide certainty to property owners, developers and
neighbors by stating the allowed uses and development standards for the base zones. Sites within
[Ord. 5673, 6/27/07)
overlay districts are also subject to the regulations in Articles 6 and 7.
The list below is a summary of the topics covered in this article.
•
•
•

Zoning Districts
Schedule of Permitted Uses
Development Standards

ZONING DISTRICTS

3.020

3.030

Establishment of Residential Zoning Districts. In order to regulate and segregate the uses oflands and
buildings and to regulate the density of development, the following residential zoning districts are
established:
(1)

RR-RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recognize areas
which, because of topography, level of services, or other natural or development factors are best
served by a large lot designation. This district may be applied on an interim basis until urban
services become available. The minimum lot size is five acres.

(2)

RS-IO-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended
primarily for a lower density single-family residential environment. The average minimum lot
size is 10,000 square feet.

(3)

RS-6.5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended
primarily for low-density urban single-family residential development. The average minimum
lot size is 6,500 square feet.

(4)

RS-5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily
for low-to moderate-density single-family development. The average minimum detached singlefamily lot size is 5,000 square feet.
[Ord. 5673, 6/27/07)

(5)

RM-RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended
for medium-density residential urban development. New RM districts should be located on a
collector or arterial street or in Village Centers. Development may not exceed 25 units per gross
[Ord. 5673, 6/27/07)
acre.

(6)

RMA-RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is
intended primarily for medium- to high-density urban residential development. All units,
whether single- or multiple-family, shall be attached. New RMA districts should be located on
a collector or arterial street or in Village Centers. Development may not exceed 35 units per
[Ord. 5673, 6/27/07)
gross acre.

(7)

HM-HACKLEMAN-MONTEITH DISTRICT. The HM district is intended primarily to
preserve the existing single-family residential character of the Hackleman and Monteith National
Register Historic Districts. Conversion of single-family residential structures to other uses,
including multi-family residential, is not allowed.
[Ord. 5555, 217103; Ord. 5673, 6/27/07)

Establishment of Special Purpose Districts. Special purpose districts are overlay districts that may be
combined with a major zoning district. The regulations of a special purpose district are supplementary
to the regulations of the underlying major zoning district. The regulations of a special purpose district
and the major zoning district shall all apply to any site that has both designations. Where the regulations
and permitted uses of a major zoning district conflict with those of a special purpose district, the more
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The table below is amended to clarif that an accesso

unit is an accesso

unit.

SCHEDULE OF PERMITTED USES
Uses Allowed in Residential Zonim:i Districts
Spec.
Use Categories
RR
RS-10
RS-6.5
(See Article 22 for use descriptions.)
Cond.
RESIDENTIAL SINGLE FAMILY: One
Unit per Property
y
y
y
Single-Family, detached
19
N

Single-Family, attached (zero lot line}

PD/CD

PD/CD

HM

RS-5

RM

RMA

y

y
y

y
y

N
y

y

y

s

Y-1,
PDCD-20
PD/CD

y

y

N

RESIDENTIAL TWO FAMILY: Two Units
oer Prooertv
Y-1,
Y-1,
PD/CD-20 PD/CD-20
PD/CD
PD/CD

2 attached units (Duplex)

3

N

2 detached units
Primary Residence with one accessory dwelling
unit

2

N

4

y

y

y

y

y

y

y

3
3
10

N
N
N

PD/CD

PD/CD

N

s

N
N
N

s

N
N

N

s

s
s
s

s
s
s

cu

cu

cu

cu

cu

cu

cu

y

y

y

y

y

y

y

cu
cu

cu
cu

cu
cu

cu
cu

cu
cu

cu
cu

s
s

y

y

y

y

y

y

y

Y/S
CUii

Y/S
CUii

Y/S
CUii

Y/S
CUii

Y/S
CUii

Y/S
CUii

Y/S

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

N
N

N

N

N

cu

cu

N

N

N
N

N

y

y

y

y

y

N

N

s

s

N

N
N

N

N

s

s

cu
cu
cu

cu
cu
cu

cu
cu
cu

cu
cu
cu

cu
cu
cu

N
N
S/CU

N
N
S/CU

N
N
S/CU

N

N

cu
cu
cu
cu

cu
cu
cu
cu

N

N

18

cu
cu

17
17
17
15

N

RESIDENTIAL MULTI-FAMILY: Three or
More Units per Property
3 or More Single-Family Attached Units
3 or More Multi-Family Units
Manufactured Home Parks <see Article 10)

RESIDENTIAL: Care or Treatment
Assisted Living
Child or Adult Care Home

6

Daycare Facility
Residential Care or Treatment Facility (6 or
more residents)
Residential or Group Care Home (5 or fewer
residents)

RESIDENTIAL: Miscellaneous
Accessory Buildings, Garaqes or Carports
Bed & Breakfast
Home Businesses (See 3.090-3.160 to
determine if CUl
Recreational Vehicle Parks (See Article 10)
Roominq or Boardinq Houses
Subdivision Sales Office
Unit(s) Above or Attached to a Business
Temporary Residence

9
7

5, 10
19
17
8

s

cu
s

s

s

s

s

N

INSTITUTIONAL
Basic Utilities
Community Services
Educational Institutions
Hosoitals
Jails & Detention Facilities
Parks, Ooen Areas and Cemeteries
Reliqious Institutions

13

cu

cu
cu

S/CU

N
S/CU

N
S/CU

cu
cu

cu
cu

cu

PD/CD
PD/CD
PD/CD

PD/CD
PD/CD
PD/CD

N

N

Crop Production
Agriculture:
On-site Sales of Site-Produced Seasonal Goods
Plant Nurseries and Greenhouses

y
y

y
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14
13

COMMERCIAL - Limited Use Types
Entertainment and Recreation:

Indoor
Outdoor

Offices
Restaurants, no drive-thru
Retail Sales and Service
Self-Serve Storage

cu

cu

cu

cu

cu

cu
cu

cu
cu

cu
cu

PD/CD
PD/CD
PD/CD

N
PD/CD
PD/CD
PD/CD

PD/CD
PD/CD
PD/CD

PD/CD
PD/CD
PD/CD

PD/CD
PD/CD
PD/CD

N

N

N

s

N

y

N
N
N

y

y

cu

OTHER CATEGORIES

s

s
s

cu
s

y

s

cu
s

cu
s
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Spec.
Cond.

Use Categories

RR

RS-10

I RS-6.5

HM

RS-5

RM

RMA

y

y

y

y

y

N
N
y

OTHER CATEGORIES
Antennas, owned and operated by FCC licensed
member of Amateur Radio Service
Communication Facilities
Kennels
Satellite Dish and Other Antennas

y

16
11
12

y

N

N

N

N

cu

cu

N
N

N

s

cu

cu

y

y

y

y

y

y

Y = Yes, allowed, no Site Plan review required
CD = Cluster Development, see Art. 11
CU= Conditional Use approval required, Type ill procedure
CUII = Conditional Use approval required, Type II procedure

N = No, not allowed
PD = Planned Unit Development, see Art. 11
S = Site Plan Review required

[Ord. 5281, 3/26/97; Ord. 5555, 2/7/03; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2/13/13;
Ord. 5832, 4/9/14; Ord. 5886, 1/6/17]
3.060-3.070, Open Space district moved to Article 6; Ord. 5764, 1211111.
SPECIAL CONDITIONS

3.080

General. Where numbers appear in the column labeled "special conditions" or in a cell in the Schedule
of Permitted Uses, the corresponding numbered conditions below shall apply to the particular use
category as additional clarification or restriction:
(1)

In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a comer lot that
meets the minimum lot size for a duplex in the zone. Exception for non-corner lots created
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-comer lot created in
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in
the zone. The lot size threshold may be reduced by use of the 10 percent transportation bonus
provided the lot is not a flag lot and it meets the standards in Section 3.220.
[Ord. 5445, 4/12/2000; Ord. 5635, 1/11/06; Ord. 5673, 6/27 /07]

(2)

When more than one single-family detached residence is located on a property of record in a
residential zoning district and the buildings were legally constructed, the property may be divided
in conformance with Article 11, even if the resulting lots do not meet the required minimum lot
area and dimensional standards for the zoning district, if required setbacks and lot coverage can
[Ord. 5338, 1/28/98; Ord. 5673, 6/27/07]
be met.

(3)

Duplexes and multi-family development may be divided so that each can be individually owned
by doing a land division in conformance with Article 11. The total land area provided for the
development as a whole must conform with the requirements of Article 3, Table 1, however, the
amount of land on which each unit is located does not need to be split equally between the
[Ord. 5673, 6/27/07]
individual units - one may be larger and one smaller.
ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling,
subject to reasonable siting and design regulations. As proposed, ADC Section 3.080(4)
incorporates this ORS requirement. It also removes the requirement that the property owner
reside in the primary residence or ADU and increases the maximum ADU size. These and
other proposed amendments are noted below. ADU is defined in Article 22 - Definitions.

(4)

Where detached single-family residences are permitted outright, one accessory dwelling unit
(ADU) may be allowed per legally established detached single-family residence, called the
"primary residence". The ADU shall comply with the following standards:
(a) All ADUs:
(i)
Floor Area - An ADU shall not exceed 900 square feet of living space floor area or
75 percent of the primary residence living space floor area, whichever is less.
Living space floor area does not include garages or carports. However, an ADU that
results from the conversion of a level or floor (e.g. basement, attic or second story)
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of the primary residence may occupy the entire level or floor, even if the floor area
of the ADU would exceed 900 sq. ft.

Currently, the ADC limits the size of an ADU as follows: "The size of an accessory
apartment does not exceed 50 percent ofthe gross floor area of the primary residence
(excluding garages or carports) or 750 square feet, whichever is less. (Note:
Access01y apartments greater than 750 square feet that were legally constructed
before July 1, 2007, may remain.)".
Proposed language would increase the maximum ADU size as provided in 4( a), above,
to 900 square feet or 75 percent of the primary residence, whichever is less. It would
also allow an entire floor of a house to be converted to an ADU, even if that floor was
greater than 900 square feet.
(ii)

Parking - At least three off-street parking spaces shall be provided on the property to
serve each set of residences (Primary and ADU). If available, one on-street parking
space may count toward one required ADU parking space. To count toward a
required parking space, the on-street space must abut the ADU property, shall be at
least 25 feet long, and shall not obstruct any driveway or right-of-way.

ADC Section 3.080(4)(c) requires that, "At least three off-street parking spaces are
provided on the property to serve the two residences".
This standard is proposed to be modified so that if on-street parking abutting the property
is available, it could count toward one of the three spaces. In instances where there could
be two primary residences and two ADUs on a single lot, such as in a multi-family zone,
if there were two on-street spaces, they could count toward two required off-street spaces.
The on-street space would not be dedicated to the ADU and could be used by anyone.
(iii)

Other Development Standards - All other applicable development standards
including setbacks, lot coverage, and compliance with any overlay district
requirements such as those in Article - 6 Natural Resource Districts and Article 7 Historic Overlay District shall be met. The conversion of an existing, legal, nonconforming structure to an ADU is allowed provided the conversion does not increase
any non-conformity

ADC Section 3.080(4)(d) requires, "All required building permits have been obtained. If
the primary residence is on the Local Historic Inventory, historic review may be
required".
The current language shown in this text box, above, is proposed to be modified to include
clear statements that all applicable development standards including setback, lot coverage
standards are met. It also includes new language to reference requirements in Article 6Natural Resource Districts. Compliance with these standards and review processes e.g.
Historic Review, will help ensure that ADU development is compatible with surrounding
uses.
The proposed new language also allows for existing, legal non-conforming structures to
be converted to an ADU provided the conversion does not increase the degree of
non-conformity with current development standards.
(b) ADU s Interior or Attached to the Primary Residence:
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(i)

Front Door- The front door of the ADU shall not be located on the same fa9ade as the
front door of the primary residence unless the door already exists or the wall that
contains the ADU front door is set back at least five feet from the front facade of the
primary residence.

The language regarding front doors, in 4(b) above, is proposed new language. It has been
copied from existing text in Article 5 - Mixed Use Zoning districts to create more
consistent regulations for ADUs across all zones where they are allowed. Recessing the
ADU front door or locating it on a different fa9ade helps distinguish the two units and
su orts the idea that the ADU is subordinate to the ri
residence.
(ii)

Setback and Height Standards - Setback and height standards are the same as for the
primary residence as provided in Table 1 - Residential District Development
Standards.

Since ADUs, interior or attached to the primary residence, will be part of the primary
structure, the setback and hei ht standards are the same as for the
structure.
(c) Detached ADUs
(i)
Front Setback: The front setback shall be no less than the minimum front setback for
the underlying zone in Table 1 - Residential District Development Standards. It shall
also be greater than or equal to the setback of the front wall of the primary residence,
or one of the front walls of the primary residence if on a corner lot.
(ii)

Interior Setback: The interior setback shall be at least five feet for one-story buildings
and eight feet for two-story buildings (See Table 2 -Accessory Structure Standards).

(iii)

Maximum Height: 24 feet to the ridge of the roof.

ADC Section 3.080(4) currently has standards specific to detached ADUs. They
are:
Detached accessory apartment units must also meet the following development standards:
Front Setback: Greater than or equal to the location of the front wall of the primary
residence; and
Interior Setback: five feet for one-story; eight feet for two-story; and
Maximum Height: 24 feet to the ridge of the roof

The proposed standards are similar to current standards. One change is inclusion
of language that clarifies that the ADU must at least meet the minimum front
setback, as well as being equal to or setback further than the front wall of the
primary residence. New language also addresses comer lots. Comer lots have two
front yards and therefore homes have two front walls (walls that face streets).
Proposed language requires the ADU to meet front yard setbacks on both front
yards, but it must only be equal to or recessed behind one front wall of the primary
residence.
Interior setback backs for detached ADUs are not proposed to change.
Note that the 24-ft height limit is not a current or proposed standard in the Article
5 ADU provisions. This is because changing standards that further restrict
develo ment com ared to current standards would re uire ublic notice to be
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mailed to all property owners in one of the Article 5 zones.

(5)

In the RM District, the following criteria must be met in addition to the Conditional Use criteria
for permitting RV overnight parks:
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way.
(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily
industrial or commercial development.

(6)

(7)

"Child Care Homes" that includes the day or night time care of no more than sixteen children,
including the children of the provider or the care and treatment of adults for less than 24-hours
are considered a residential use of the property and are allowed outright in zones that allow singlefamily homes per the Oregon Revised Statutes (ORS). See ADC Section 22.200.
[Ord. 5673, 6/27 /07]
Bed and Breakfast facilities shall:
(a) Be owner occupied.

(b) Be limited to a maximum of four guest bedrooms.
(c) Except for driveway spaces, not contain guest parking facilities in the front setback area or
within 10 feet of any interior residential lot line.
[Ord. 5742, 7/14/10]
(d) Provide at least one off-street parking space for each rental room, except in the HM zone,
where on-street parking along the frontage of the property line(s) may count toward the
parking requirements. To count towards this standard, each on-street space must be at least
[Ord. 5673, 6/27/07, Ord. 5768, 1217/11]
25 feet long.
(8)

Temporary residences in conjunction with construction, emergency repair, or a night watchman
are permitted but are limited to one year in duration.
[Ord. 5673, 6/27 /07]

(9)

The definitions of "Accessory Building" and "Accessory Use" in Article 22 shall apply. The
Director shall have authority to initially interpret application of these terms to any proposed
activity. See also Table 2, Section 3.190 for Accessory Structure Standards.
Accessory buildings in residential districts that are 750 square feet or larger and/or with walls
taller than 11 feet that meet the following standards are not subject to Site Plan Review. They
will be processed as Type I staff decisions. Information must be submitted that shows the
standards are met. The information shall be submitted at the time the applicant applies for building
permits. The determination of whether the standards are met will be made by the Community
[Ord. 5767, 12/7/11]
Development Director or his/her designee.
(a) The proposed building does not exceed the height of the tallest building on adjacent property.
For this section, height means the height of the building at its highest point, usually the ridge
of the roof.

(b) The square footage of the footprint of the proposed building does not exceed the square
footage of the footprint of the foundation of the largest building on adjacent property.
(c) The amount of land that will be covered by buildings if the proposed building is constructed
does not exceed the applicable lot coverage restrictions of the Development Code.
(d) The proposed building meets or exceeds the applicable setback requirements for the primary
residence as listed in Table 2.
(e) The materials used on the proposed building (e.g. siding and roofing), and the color of those
materials, shall be similar to those used on the primary residential structure (e.g. cement board
lap siding is similar to wood lap siding).
(t) If the proposed building is located in any of the special purpose districts listed in Articles 6
and 7 of the Development Code, the building must also be reviewed for conformance with
the requirements of the applicable district.
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Affordable means that the annual mortgage payments, with no more than a 10% down payment
required, or the annual rent for a unit equals no more than 28 percent of the income level for which
the density bonus points are being applied. Projects must have a guaranteed sale price, interest, or
rental price, and include contractual obligations for continued availability to low- and moderateincome persons.
Alley Access
(7) Lots with alley access may be up to 10 percent smaller than the minimum lot size for the zone.
[Ord. 5338, 1128/98; Ord. 5445, 4/12/00]

SETBACKS
3.230

Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables 1 and 2
in this Article, as appropriate. Setback distances shall be measured perpendicular to all portions of a
property line. In addition to the setbacks in this article, all development must comply with Section
12.180, Clear Vision Area. See also Table 2, Accessory Structure Standards.
[Ord. 5673, 6/27/07]
Language in Table 2 below has been amended to match language in Section 3.080(4). It also
clarifies that the ADU standards in Table 2 apply to detached ADUs, not those interior or attached
to the primary residence. Note that interior setback standards are not proposed to change.

TABLE2
ACCESSORY STRUCTURE STANDARDS
STRUCTURE

STANDARD

All Accessory Structures

Front setback, see Table 1, by zone if not noted
below

Detached Structure walls less than or equal to 8 feet
tall (2)

Interior setback= 3 feet (1)

Attached Structure

Interior setback = 5 feet ( 1)

Detached Structure walls greater than 8 feet tall (2)

Interior setback = 5 feet

Detached Accessory Dwelling Unit

Front Setback: The front setback shall be no less than
the minimum front setback for the underlying zone
in Table 1 - Residential District Development
Standards. It shall also be greater than or equal to the
setback of the front wall of the primary residence, or
one of the front walls of the primary residence if on
a comer lot.
Interior setback, one-story = 5 feet ( 1)
Interior setback, two-story= 8 feet (1)

Garage or carport with access to an alley

Alley setback = 20 feet, less the width of the alley
right-of-way, but at least 3 feet. Other interior
setbacks=see Table 1

Structures, including fences, intended for housing
animals

Interior setback = 10 feet

Fences greater than 6 feet tall

See Table 1, by zone; building permit required.

Outdoor swimming pools with depths greater than
or equal to 24 inches

Interior setback = 10 feet
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ARTICLE4
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS
4.0 I 0

Overview. The zones created in this article are intended to provide land for commercial, office and
industrial uses. The differences among the zones, in the permitted uses and development standards,
reflect the existing and potential intensities of commercial and industrial development. The site
development standards allow for flexibility of development while minimizing impacts on surrounding
uses. The regulations in this article promote uses and development that will enhance the economic
viability of specific commercial and industrial areas and the city as a whole. Development may also be
subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay
[Ord. 5555, 2/7/03]
Districts.
The following list is a summary of the topics covered in this article:
•
•
•
•

Zoning Districts
Schedule of Permitted Uses
Development Standards
Airport Approach Overlay District

ZONING DISTRICTS
4.020

Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the
uses of lands and buildings and to regulate the density of development, the following commercial and
industrial zoning districts are created:
(1) OP - OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or
horizontal mix of professional offices, personal services, live-work, residential and limited related
commercial uses in close proximity to residential and commercial districts. The limited uses
allowed in this district are selected for their compatibility with residential uses and the desired
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a
transitional or buffer zone between residential and more intense commercial or industrial districts.
(2) NC - NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for
small areas of retail establishments serving nearby residents' frequent needs in convenient
locations. The NC District is typically appropriate for small clusters or service centers located at
intersections within residential neighborhoods. Businesses should fit into the residential pattern of
development and not create land use, architectural or traffic conflicts. Generally, uses located
within NC Districts should have as their primary market area the population within a one-half mile
radius.
(3) CC - COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of
small to medium-scale businesses, services and sites mostly located on arterial streets and
highways. Design guidelines, building location and front-yard landscaping will provide a
coordinated and enhanced community image along these major transportation corridors as they
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby
residential areas.
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TABLE4-1
SCHEDULE OF PERMITTED USES
Use Categories (See Article 22
for use cateoory descriptions)
INDUSTRIAL
Contractors and Industrial
Services
Manufacturing and Production
Small-scale Manufacturing

Commercial, Office and Industrial Zonin g Districts
Spec.
OP
NC
RC
TD
cc
Cond.

LI

HI

N

N

S-1

N

S-1

S-1

S-1

2

S/CU

N

S/CU,3

N

S/CU

S/CU

S/CU

s
s

2

S/CU
N

N
N

S/CU
N

S/CU
N

S/CU

S/CU
N

S/CU

S/CU

s

N

N

N

N

N

cu

s
s

N
N

N
N

cu

s
s

N
N

N
S-5

S/CU

N

N
N

S/CU
N

N

N

S-6

N

N

N

N
N

N
N

S-7

S-7

s

s
s

s

S/CU-7
N
CUll-8
S-8

CU-6
CUll-7
CU-7, 11
N-7
N
S-9

Railroad Yard
Warehousing and Distribution
Waste and Recycling Related
Wholesale Sales

IP

4

s

COMMERCIAL
Adult Entertainment
Entertainment and Recreation:
Indoor
Outdoor
Offices:
Traditional
Industrial
Offices

7

Parking

N

N
N

Recreational Vehicle Park

N

N

CUii
N

CU-10

S-11

S-11

12

N

N

25

CUii

CUii

N

N

N

N

Restaurants, no drive-thru

wl drive-thru or mostly delivery

25

Retail Sales and Service
Self-Serve Storage
Taverns, Bars, Breweries,
Niohtclubs
Vehicle Repair
Vehicle Service, Quickqas/oil/wash

s

s
s
s
s
cu
s
s
s
s
s
s
s

s
s

N

s

N

N

s

s
s
s

N

s
s
s
s
s
s
s

s

N
CU-7

cu
N

s
s

N

s
s

N

s
cu

N
N

N
N

s

S-11

N

N

cu

S/CU/N11

s

N

s

S-13

CUii

CUii

CUii

N

N

s

N

N

cu

N-14

N

s
cu
s
S/CU
cu

s
cu
cu
S/CU
cu
cu
cu
cu

s

N

INSTITUTIONAL
Basic Utilities
Community Services
Daycare Facility
Educational Institutions
Hospitals
Jails and Detention Facilities
Parks, Open Areas and
Cemeteries
Reliqious Institutions

15
16

17
16

cu
cu
N
cu

cu
cu

cu
s
cu

cu

cu

S/CU
N
N
N
N

S/CU
N

N

cu

N

N

cu
cu

cu

N

N

N

N

N

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

s

s

s

N

N

N

N

N

Y/CU-19

s

N

N

N

N

N

N

cu

N

N

N

N

N

N

N

S/CU

S/CU

S/CU

N

N
N
N

N
N

cu
cu

cu
cu

cu
s

cu

cu

Y/CU

cu
N
N

N

N
N
N
N
N
N

RESIDENTIAL
Assisted Living Facility
Home Businesses (see 3.0903.180 to determine if CU)
Residential Care or Treatment
Facility
Single Family and Two Family
Units

20

Three or More Units
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Use Categories (See Article 22
for use cateaorv descriDtlons.)
Units Above or Attached to a
Business
Residential Accessory Buildings

Spec.
Cond.

OP

NC

cc

RC

TD

IP

LI

HI

s

s

s

cu

s

s

s

N

21

Y/S

Y/S

N

N

N

N

N

N

22
23

N
y

N
y

N
y

y
y

N
y

y
y

y
y

y
y

23
24

N
N
S-18

N
N
y

cu

s
cu

cu

cu
N
y

s
s

y

N
y

y
N
y

N

N

cu

cu

s
cu

cu
cu

s
s

cu
cu

OTHER CATEGORIES
Agriculture (on Vacant Land)
Satellite Dish, Other Antennas, &
Communication Facilities <50 ft.
Communication Facilities >= 50 ft.
Kennels
Non-Res'I Accessory Buildings
Passenger Terminals
Rail And Utility Corridors

N
y

y

cu
s

N

s

N =No, not allowed
S = Site Plan Review required

Y = Yes, allowed, no Site Plan Review required
CU= Conditional Use review, Type III procedure
CUTI= Conditional Use review, Type II procedure

[Ord. 5555, 2/7/03; Ord. 5728, 1/27/10; Ord. 5742, 7/14/10, Ord. 5767, 12/7/11; Ord. 5832, 4/9/14, Ord. 5886, 116117)
SPECIAL CONDITIONS
4.060

General. Where numbers appear in the "Special Conditions" column or in a particular cell in the
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular
use category as additional clarification or restriction:
(1) Contractors and Industrial Services in the CC. TD, IP and LI zones.
(a)

Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI
zones. See Section 4.290 for outside storage standards.

(2) Manufacturing and Production. The environmental performance standards of Article 9 may limit
the placement of certain uses in some districts. If the site is located within 300 feet of residentially
zoned land, the use may require a Conditional Use approval.
(3) Manufacturing in the CC zone. Manufacturing uses in CC must have a retail storefront and sell
their products to the public on site.
(4) Waste and Recycling Related Uses in the CC, LI, and HI zones.
(a)
(b)

(c)

Limited uses in CC. Only processing and sorting operations conducted within enclosed
structures less than 5,000 sq. ft. in total area are considered with a conditional use review.
Limited uses in LI. Processing and sorting operations conducted within enclosed structures
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards,
junkyards, and refuse transfer stations are not permitted. All other material and recycling
operations are considered through a conditional use review.
Limited uses in HI. Processing and sorting operations conducted within enclosed structures
less than 5,000 sq. ft. in total area and all other material and recycling operations, excluding
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards,
sanitary landfills, and refuse transfer stations require a conditional use review.

(5) Wholesale Sales in the IP zone. This use is allowed in IP only if all operations and storage are
conducted entirely within enclosed buildings.
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tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing
improved parks.
(18) Non-Residential Accessory Buildings over 750 square feet in the OP zone require Site Plan
Review. [Ord. 5742, 7/14/10]
ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, subject to
reasonable siting and design regulations. Proposed revisions to special condition 19 satisfy this
ORS requirement by allowing ADUs to be constructed in the Office Professional (OP) zone where
single-family detached homes are permitted outright. Since ADC Article 4 does not have standards
governing ADUs, proposed revisions require a new ADU to comply with the ADU standards in
Article 5 - Mixed Use Zoning Districts. A revised definition of an ADU is provided in Article 22
- Definitions.

(19) Single-Family and Two-Familv Units in the OP zone. Single-family residences are allowed
outright. Attached single-family and two-family residences require a conditional use review. One
accessory dwelling unit (ADU) may be allowed per legally established detached single-family
residence, called the "primary residence". The ADU shall comply with the standards for ADUs in
ADC 5.070(15).
[Ord. 5742, 7/14/10]
(20) Existing Single-Familv Homes. Single-family homes built before December 11, 2002, in any
commercial or industrial zone may remain as a permitted use without being nonconforming. New
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075.
Single-family includes attached units, one unit per lot.
(21) Residential Accessory Buildin!!s, except Accessory Dwellinu Units, are permitted outright with
residential uses if they meet the following conditions:
(a) Detached accessory buildings, garages and carports are less than 750 square feet and have
walls equal to or less than 11 feet tall.
(b) All other residential district accessory buildings, garages or carports require a site plan
review.
[Ord. 5767, 1217/11]
(22) Agriculture. All agricultural uses established before January 8, 2003, are allowed to remain. New
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of
livestock as a new use is not permitted. Regulations governing the keeping of animals/livestock
[Ord. 5742, 7/14/1 O]
are found in the Albany Municipal Code Title 6.
(23) Communication Facilitv Placement Standards. Where allowed, Communication Towers and Poles
over 50 feet in height when measured from the ground or over 15 feet above a rooftop are not
permitted in front yard setbacks and must meet the standards in Section 8.500.
[ Ord. 5886, 1/6/17]
Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured
from the ground; or when located on a rooftop, within 15 feet of a rooftop, is permitted outright in
all districts subject to the following standards:
(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within
any front yard setback area or within any required landscape buffer yard.
[Ord. 5886, 1/6/17]
(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential
lot line or visible from a public street shall be screened with a six-foot solid screen fence,
wall, hedge, or other landscaping.
(c) Antennas used to display sign messages shall conform to all district sign regulations in
Albany Development Code, Article 4
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ARTICLES
MIXED USE ZONING DISTRICTS
5.000

Purpose. This article is intended to define the character of Albany's mixed-use zoning districts. The
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project (2001)
and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS, 1996). These
zoning districts are compatible with the Village Center Comprehensive Plan designation applied in the
Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of Oak Creek
near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the Village
[Ord. 5555, 217 /03]
Center plan designation.

5.020

Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity,
providing a horizontal or vertical mix ofretail and residential uses to serve nearby neighborhoods. Other
uses may include offices, and community and personal services. Centers are easily accessible to nearby
residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit the scale
of adjacent neighborhoods and the desired character envisioned for each Village Center or mixed-use
area. The mixed-use zones differ in permitted uses, development standards, and design based on the
unique objectives of each area. Design standards may be adopted to define the unique architectural and
[Ord. 5894, 10/14/17]
streetscape features of each area.
Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay
districts are also subject to the provisions of Article 6, Special Purpose Districts, and Article 7, Historic
Overlay Districts.
The list below is a summary of the topics covered in this article.
•
•
•

Zoning Districts
Schedule of Permitted Uses
Development Standards
[Ord. 5673, 6/27/07]

ZONING DISTRICTS
5.030

Establishment of Mixed Use Zoning Districts. In order to implement the mixed-use and livability
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are created:
(1) HD - HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. Highdensity residential infill on upper floors is encouraged, as is the continued presence of the
[Ord. 5894, 10/14/17]
government center and supporting uses.
(2) DMU - DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix ofretail,
services, institutions, offices, and housing that supports businesses in and around the Historic
Downtown District. Mixed uses are encouraged both horizontally and vertically. High-density
residential infill and office employment are both encouraged.
[Ord. 5894, 10/14/17]
(3) CB - DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and
vertically. High-density residential infill is encouraged to support nearby businesses.
[Ord. 5894, 10/14/17]
(4) MUR- MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to create
a residential district that allows a mixture of neighborhood commercial uses that meet the daily
needs of area residents.
[Ord. 5673, 6/27 /07]
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A number appearing opposite a use in the "special conditions" column indicates that special provisions
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special
provisions apply to the use category for that zone(s). These conditions are found following the schedule
in Section 5.070.
[Ord. 5555, 217103; Ord. 5673, 6/27/07]
TABLE 5-1
SCHEDULE OF PERMITTED USES
Use Categories (See
Article 22 for use
category
descriptions)

Spec.
Cond.

MUC

WF

Contractors and
Industrial Services

1

N

CU24

Manufacturing and
Production

2

N

2

HD

DMU

CB

LE

PB

MS

ES

MUR

N

N

cu

s

s

N

N

N

CU24

CU-3

N

CU-3

SICU

N

N

N

N

SICU
cu

SICU

SICU
cu

SICU
cu

SICU
cu

SICU
cu

SICU

cu

SICU
cu

N
N

N
N

Warehousing and
Distribution

N

N

N

N

N

N

N

N

N

Waste and Recycling

N

CU24
N

N

N

N

N

N

N

N

N

INDUSTRIAL

NI
NI

Small-scale
Manufacturing
- less than 5,000 sq. ft.
-5,000 to 10,000 sq.

cu

ft.

NI

NI
Wholesale Sales

N

CU24

N

N

cu

N

N

N

N

N

N

N

s

s

s

N

N

N

N

N

S-5
cu

S-51
CU24
CU-6

S-5

cu

COMMERCIAL

Adult Entertainment

4

Entertainment and
Recreation
Indoor
Outdoor
Offices
Traditional
l;ndustrial
Parking
Recreational Vehicle
Park
Restaurants, no drivethru
with drive-thru or
mostly deliverv
Retail Sales and
Service

s

s

s

N

CU-6

N

s

S-5
N

S-5
N

s
s

s
s

s
s

s
s

s
s

s
s

s
s

s

s

N

N

s

cu

cu

cu

cu

s

s

s

CU-7

cu

N

N

N

N

N

N

N

N

N

N

s

s

s

s

s

s

N

N

N

s
s

CUil

N

s
s

s

cu

N

N

N

S-8

S-81
CU24

S-8

S-8

s

s

s

S-8

S-8

S-8

N
SI
CUil
(25)

N
SI
Cun
(25)

N

N

N

N

N

s

s

CUil

cu

cun

N

cu

N

s

N

N

N

Self-Serve Storage

9

N

N

N

Taverns, Bars,
Breweries, Nightclubs

23

cun

CUil

s

N

CU24

NI
Vehicle Repair

N

cu

s

23

s
N
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Use Categories (See
Article 22 for use
category
descriptions)
Vehicle Service,
Quick (gas/oil/wash)

Spec.
Cond.

MUC

WF

HD

DMU

CB

LE

PB

MS

ES

MUR

s

N

N

N

N

N

s

s

s

N

cu

cu

cu

cu

cu
s
s

cu

cu
cu

cu

cu

cu

s

s
s

N

cu

cu

cu

N

cu

cu
cu
cu

INSTITUTIONAL
Basic Utilities
Daycare Facility
Community Services
Educational
Institutions
Hospitals
Jails & Detention
Facilities
Parks, Open Areas
and Cemeteries
Relig-ious Institutions

10

s

s

s
s

cu
cu

cu
cu

cu

N

cu

N

s
s

N

s
s

s

cu

cu

cu
cu

s

s
cu
s

N

N

N

N

N

N

N

N

N

cu
cu

cu
cu

cu
cu

cu

cu

12

cu
cu

s

s

cu
cu

cu
cu

cu
cu

cu
cu

14

s

cu

s

s

s

s

N

s

s

s

cu

cu

cu

cu

cu

cu

cu

cu

cu

cu

S/CU16
S/CU17

N/Y16

S/CU16
S/CU17

S/CU16
S/CU17

N-16

N

N-16

CU16

y

s

N

cu

cu

s

S-17

s

S-17

s

s

s

s

s

s

s

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

18

Y/S

Y/S

Y/S

Y/S

Y/S

CUII

N

YI
CUII

YI
CUii

Y/S

19

N

N

N

N

N

N

N

N

N

N

20

y

y

y

y

y

y

y

y

y

y

21

cu

N

N

N

cu

cu

cu

N

cu

N

22

N

N

N

N

N

N

N

N

N

N

s

s

s

s

s

s

s

s

s

s

cu
cu

N

cu

cu

N

N

cu
cu

N

N

cu
cu

s

cu

cu
cu

cu

N

11

12

13

RESIDENTIAL
Residential Care or
Treatment Facility
Assisted Living
Facility
Single Family and
Two Family Units
Three or More Units
Units Above or
Attached to a Business
Home Business (See
3.090-3.180 to
determine if CU)
Residential Accessory
Buildine:s
OTHER
CATEGORIES
Agriculture (on
Vacant Land)
Satellite Dish, Other
Antennas, &
Communication
Facility <50 ft.
Communication
Facility >= 50 ft.
Kennels
Non-Res'! Accessory
Buildings, larger than
750 SQ . ft.
Passeng-er Terminals
Rail And Utility
Corridors

15

Y-17

17

S-17

N

cu

N =No, not allowed
S = Site Plan Review required

Y = Yes, allowed, no Site Plan review required
CU= Conditional Use review required, Type III procedure
CUil = Conditional Use review required, Type II procedure

[Schedule of Uses amended by Ord. 5555, 2/7/03 ; Ord. 5556, 2/21/03; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07;
Ord. 5728, 1/27/10, Ord. 5742, 7/14/10; Ord. 5767, 12/7/11; Ord. 5832, 4/9/14; Ord. 5886, 1/6/17; Ord. 5894, 10/14/17]
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An educational institution having a capacity greater than 25 students shall have a driveway
designed for the continuous forward flow of passenger vehicles for the purpose of loading and
unloading children.
[Ord. 5673, 6/27/07]

(13) Public park development activity subject to conditional use review includes major development;
expansions of activities and development within parks which currently generate substantial traffic;
or construction of major structures such as swimming pools, lighted ball fields, and community
centers. Conditional use review is not required, however, for construction of play equipment, tennis
courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities within existing
improved parks.
(14) Residential Care or Treatment Facility. A residential care facility (six or more residents) requires
a Site Plan Review. A "residential home" (as defined in ORS Chapter 443) or group home that
includes five or fewer residents is permitted outright in any zone that allows single-family
residences.
[Ord. 5673, 6/27/07; Ord. 5742, 7/14/10]
(15) Existing Single- and Two-Famil y. Single-family and two-family units built before December 11,
2002, may remain as a permitted use in any zone without being nonconforming. See Section 5.080.
[Ord. 5673, 6/27 /07]

Where detached single-family residences are permitted outright, one accessory dwelling
unit (ADU) may be allowed per legally established detached single-family residence,
called the "primary residence". The ADU shall comply with the following standards:
(a) All ADUs:
(i) Floor Area - An ADU shall not exceed 900 square feet of living space floor area or 75
percent of the primary residence living space floor area, whichever is less. Living space
floor area does not include garages or carports. However, an ADU that results from the
conversion of a level or floor (e.g. basement, attic or second story) of the primary residence
may occupy the entire level or floor, even if the floor area of the ADU would exceed 900
square feet.
Currently, the ADC limits the size of an ADU as follows: "The size of an accessory
apartment does not exceed 50 percent of the gross floor area of the primary residence
(excluding garages or carports) or 750 square feet, whichever is less. (Note: Accessory
apartments greater than 750 square feet that were legallv constructed before July I,
2007, may remain.)".
Proposed language would increase the maximum ADU size as provided in 4(a), above,
to 900 square feet or 75 percent of the primary residence, whichever is less. It would
also allow an entire floor of a house to be converted to an ADU, even if that floor was
greater than 900 square feet.
(ii) Front Door - The front door of the ADU shall not be located on the same fayade as the
front door of the primary residence unless the door already exists or the wall that contains
the ADU front door is set back at least five feet from the front facade of the primary
residence.
The ADC currently contains nearly identical text regarding front door placement on
ADUs, the only difference is that the reference is to an accessory apartment, not dwelling
unit. Existing Code language is below.
The front door of an accessory apartment may not be located on the same fa<;ade as the
front door of the primaty residence unless the door alreadv exists or the wall that
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contains the apartment front door is set back at least five feet from the front facade of
the primary residence.
(iii) Parking - At least three off-street parking spaces shall be provided on the property to serve
each set of residences (Primary and ADU). If available, one on-street parking space may
count toward one required ADU off-street parking space. To count toward a required
parking space, the on-street space must abut the ADU property, shall be at least 25feet
long, and shall not obstruct any driveway or right-of-way.
ADC Section 5.070(15)(e) requires that, "At least three off-street parking spaces are
provided on the property to serve the two residences ".

This standard is proposed to be modified so that if on-street parking abutting the property
is available, it could count toward one of the three spaces. In instances where there could
be two primary residences and two ADUs on a single lot, such as in a multi-family zone,
if there were two on-street spaces, they could count toward two required off-street
spaces. The on-street space would not be dedicated to the ADU and could be used by
anyone.
(iv) Other Development Standards - All other applicable development standards including
setbacks, lot coverage, and compliance with any overlay district requirements such as those
in Article - 6 Natural Resource Districts and Article 7 - Historic Overlay District shall be
met. The conversion of an existing legal non-conforming structure to an ADU is allowed
provided the conversion does not increase any non-conformity
(b) ADUs Interior or Attached to the Primary Residence:

i.

Front Door - The front door of the ADU shall not be located on the same fa9ade as the
front door of the primary residence unless the door already exists or the wall that
contains the ADU front door is set back at least five feet from the front fa9ade of the
primary residence.

11.

Exterior additions must substantially match the existing materials, colors, and finish of
the primary structure.
The above language is the same as currently found in ADC 5.070(15)(d) and (f).
Note that the criterion regarding exterior materials is not an existing or proposed
criterion in Article 3. This is because this criterion is not clear and objective as
required by state needed housing legislation. Leaving it where it exists will do no
harm but will likely need to be revised with future Code updates.

iii.

Setback and Height Standards - Setback and height standards are the same as for the
primary residence as provided in Table 5-2: Mixed Use Village Center Development
Standards.
Since ADUs interior or attached to the primary residence will be part of the primary
structure, the setback and height standards are the same as for the primary structure

( c) Detached ADU s:
i.

Front Setback: The front setback shall be no less than the minimum front setback for the
underlying zone in Table 5-2: Mixed Use Village Center Development Standards. It
shall also be greater than or equal to the setback of the front wall of the primary

Albany Development Code, Article 5

5-9

October 14, 2017

148

Attachment B.17
residence, or one of the front walls of the primary residence if on a corner lot.
11.

Interior Setback: The interior setback shall be as provided in Table 5-3: Accessory
Structure Standards.

m.

Height: Height standards are the same as for the primary residence as provided in Table
5-2: Mixed Use Village Center Development Standards;
The proposed standards are similar to current standards. One change is inclusion of
language that clarifies that the ADU must at least meet the minimum front setback,
as well as being equal to or setback further than the front wall of the primary
residence. New language also addresses corner lots. Corner lots have two front
yards and therefore homes have two front walls (walls that face streets). Proposed
language requires the ADU to meet front yard setbacks on both front yards, but it
must only be equal to or recessed behind one front wall of the primary residence.

(16) Single-Family and Two-Family Units.
(b) Limited Uses inDMU. CB. ES. LE. and WF. New construction of single-family units is limited
to attached units (one unit per lot or condominiums) and two-family units (a duplex).
[Ord. 5742, 7/14/10; Ord. 5894, 10/14/17]
(c) In CB, ES, DMU, and LE: Buildings originally built as a single-family house or church may
be converted to a single-family residential use without requiring a land use application.
[Ord. 5673, 6/27/07; Ord. 5894, 10/14/17]
(d) Limited Uses in HD: Buildings originally built as a single-family house or church may be
converted to a single-family residential use without requiring a land use application. All other
single-family and two-family units are prohibited.
(e) In CB, WF, and DMU: Single-family attached units and two-family units with driveways that
meet the standards in ADC 8.150(1) are permitted subject to site plan review. All other singlefamily attached units and two-family units may be considered through a Conditional Use
review.
(17) Residential Development in CB. HD. MS. ES. and MUC.

[Ord. 5894, 10/14/17]

(a) In MS and ES, dwelling units at the street level are discouraged unless located behind a retail,
[Ord. 5894, 10/14/17]
service or office storefront.
(b) In MUC, residential development shall develop at a minimum gross density of 10 units an
acre. Residences above a business or office are exempt from meeting the minimum density.
[Ord. 5556, 2/21/03]
(c) In HD, dwelling units above or attached to a business are limited as follows. For the purposes
of this section, the non-residential portion of a live/work dwelling unit is regulated as part of
the dwelling unit and subject to all of the standards below.
[Ord. 5894, 10/14/17]
i. Units above a business: Dwelling units on the second story or above are permitted.
[Ord. 5894, 10/14/17]
ii. Units behind a business: Dwelling units on the first story that are separated from the front
lot line by a non-residential use are permitted. The non-residential use may be located
[Ord. 5894, 10/14/17]
within the same building or in another building.
iii. Units attached to a business on a multiple frontae:e lot: On a lot with three or more street
frontages, dwelling units are permitted on the first story facing a street line that is
considered an interior lot line pursuant to the definition of front lot line in Article 22;
however, in no case shall first-story dwelling units face onto First or Second Avenue.
Street-facing first-story dwelling units shall meet all applicable setbacks and design
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SETBACKS
5.100
Minimum Standards. Primary structures must meet the minimum setback standards in Table 5-2,
Development Standards. In addition to the setbacks in this Article, all development must comply with
Section 12.180, Clear Vision Area.
The Accessory Structure Standards (Table 5-3) apply to residential accessory structures in the MUR, WF,
MS, ES, and MUC districts.
[Ord. 5555, 2/7/03; Ord. 5556, 2/21/03]

Language in Table 5-3, below, has been amended to match language in Section 5.070(15)(c). It also
clarifies that the ADU standards in Table 2 apply to detached AD Us, not those interior or attached to
the primary residence.

TABLE 5-3
ACCESSORY STRUCTURE STANDARDS
SETBACK STANDARD

STRUCTURE
All Accessory Structures

See Table 5-2 for minimum front setbacks.

Detached, walls less than or equal to 8 ft. tall

Interior setback= 3 feet

Detached, walls greater than 8 ft. tall

Interior setback= 5 feet

Attached structure

Interior setback = 5 feet

Detached Accessory Dwelling Unit

Front Setback: The front setback shall be no less than the
minimum front setback for the underlying zone in Table 5-2:
Mixed Use Village Center Development Standards. It shall also
be greater than or equal to the setback of the front wall of the
primary residence, or one of the front walls of the primary
residence if on a comer lot.
Interior Setback, walls less than or equal to 8 feet tall = 3 feet

Garage with access to an alley

Interior setback, walls e.reater than 8 feet tall = 5 feet
Alley setback= 20 feet, less the width of the alley right-ofway, but at least 3 feet.
Other interior setbacks, see Table 5-2

Structures, including fences, intended for housing
animals

Interior setback = 10 feet

Fences more than 6 ft. high

District setback standard; building permit required.

Outdoor swimming pools with depths greater than
or equal to 24 inches

Interior setback = 10 feet

Decks less than 30 in. off grade, no rails, covers

No setback from property line

Decks greater than or equal to 30 in. off grade

Interior setback= 5 feet

[Ord. 5445, 4/12/00; Ord. 5673, 6/27/07; Ord. 5894, 10/14/17]
5.110

Measurements. Setback distances must be measured perpendicular to all portions of a lot line.

5.115

Special interior setbacks. In order to provide compatible transitions to residential zones and uses and to
[Ord. 5894, 10/14/17]
historic buildings, additional interior setbacks are required as follows.
(1) Special interior setbacks in all Mixed Use Zones except HD, DMU, CB, and WF. Commercial or
office buildings abutting residential districts and/or uses require one foot of setback for each foot of
wall height with a minimum setback of ten feet. For developments abutting commercial or industrial
[Ord. 5894, 10/14/17]
districts, no interior setback is required.
(2) Special interior setbacks in the HD, DMU, CB and WF zoning districts. New buildings and
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ARTICLES
DESIGN STANDARDS
8.000

Overview. The purpose of this Article is to establish additional standards for certain uses. These standards
are intended to reduce adverse effects on surrounding property owners and the general public, to create
a business environment that is safe and comfortable, to further energy conservation efforts within the
City, to enhance the environment for walking, cycling, and mass transit use, and to ensure that highquality development is maintained throughout Albany.
The following list is a summary of the topics covered in this article.
•
•
•
•
•
•

Single-Family Homes
Multiple Family Development
Commercial and Institutional Site Design
Supplemental Standards in Village Centers
Telecommunications Facilities
Supplemental Design Standards for the Oak Creek Transition Area
[Ord. 5445, 4/12/00, Ord. 5801, 2/13/13; Ord. 5832, 4/9/14]

SINGLE-FAMILY HOMES
8.100

Purpose. The design standards for single-family homes are intended to create pedestrian-friendly,
sociable, safe and attractive neighborhoods through human-scale design. These standards emphasize the
functional relationship between the home and the street. Compatibility standards protect the architectural
character of existing neighborhoods. These design standards are adaptable to many different architectural
Ord. 5445, 4/12/00
st les.
ADC 8.110(3) has been modified~ 'Delow, to make it clear that Desigt1 Standards do not apply to detached
accessor dwelling units.

8.110

Applicabilitv.
(1) The standards of ADC Sections 8.110 through 8.160 apply to all new single-family detached units,
manufactured homes, two-family units (duplexes), and single family attached units on individual
lots in all zones that allow single-family housing, except as otherwise noted.
[Ord. 5894, 10/14/17]
(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160 apply
to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that are
located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor
[Ord. 5894, 10/14/17]
residential use is permitted pursuantto ADC 5.070(17).
(3) These standards do not apply to detached accessory dwelling units, existing structures, new
additions to existing structures, or to manufactured home parks.
[Ord. 5894, 10/14/17]
(4) Development on flag lots or on lots that slope up or down from the street with an average slope of
20 percent or more is exempt from these standards.
[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17]

8.120

Relationship to Historic Overlay Districts. For property inside the Historic Overlay Districts and
properties designated as Historic Landmarks, the provisions in Article 7 also apply. For development
subject to historic review under Article 7, the review body may grant flexibility in meeting any of the
design standards where necessary to achieve historic compatibility.
[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17]
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ARTICLE 22
USE CATEGORIES AND DEFINITIONS
The following is a list of content in this article.
•
•
•

Use Categories
Definitions
Natural Resource Definitions

22.030 - 22.370
22.400
22.500

USE CATEGORIES
[Use Categories in Sections 22.010- 22.370 added by Ord. 5555, 2/7/03]
22.010

Introduction to the Use Categories. This section classifies land uses and activities into use categories
based on common functional, product, or physical characteristics. The use categories provide a systematic
basis for assigning present and future uses to zones. The decision to allow or prohibit the use categories
in the various zones is based on the zoning district purpose statements.
The Schedules of Permitted Uses (by zoning district), special conditions and the development standards
are located in Article 3, Residential Zoning Districts; Article 4, Commercial and Industrial Zoning
Districts; and Article 5, Mixed Use Village Center Zoning Districts. The environmental performance
standards in Article 9, On-site Development and Environmental Standards, may limit the placement of
certain uses in some zoning districts.
INDUSTRIAL USE CATEGORIES
22.030 Contractors and Industrial Services
22.040 Manufacturing and Production
22.045 Small-scale Manufacturing
22.050 Railroad Yards
22.060 Warehousing and Distribution
22.070 Waste and Recycling Related
22.080 Wholesale Sales
COMMERCIAL USE CATEGORIES
22.090 Adult Entertainment
22.100 Entertainment and Recreation, Indoor and Outdoor
22.110 Offices
22.120 Parking Facility
22.125 Recreational Vehicle Park
22.130 Restaurants
22.140 Retail Sales and Service
22.150 Self-Serve Storage
22.155 Taverns, Bars, Breweries and Night Clubs
22.160 Vehicle Repair
22.170 Vehicle Service, Quick
INSTITUTIONAL USE CATEGORIES
22.180 Basic Utilities
22.190 Community Services
22.200 Daycare Facility
22.210 Educational Institutions
22.220 Hospitals
22.230 Jails and Detention Facilities
22.240 Parks, Open Areas and Cemeteries
22.250 Religious Institutions
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(3) Accessory Uses. Accessory uses commonly found are recreational activities, raising of pets, hobbies,
and parking of the occupants' vehicles. Home occupations, accessory dwelling units, and bed and
breakfast facilities are accessory uses that are subject to additional regulations.
(4) Exceptions.
(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in
the Retail Sales and Service category.
(b) Single-room occupancy situations where care is provided are classified as a Group or
Residential Care Home or Residential Care or Treatment Facility.
[Ord. 5801, 2/13/13]
(c) Dwelling units located above, behind or contiguous to a business or office on the ground
[Ord. 5894, 10/14/17]
floor(s) are classified as Units Above or Attached to a Business.
22.310

Unit(s) Above or Attached to a Business
(1)

One or more residential dwelling units located above, behind or contiguous to a business or office
on the ground floor(s), where the business has street frontage.
[Ord. 5742, 7/14/10]

(2)

Use Examples. Apartments, condominiums, retirement center apartments, and other structures with
self-contained dwelling units located above a business.

(3)

Exceptions.
(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in
the Retail Sales and Service category.

(b) SROs that contain programs that include common dining are classified as a Group or
Residential Care Home or Residential Care or Treatment Facility.
(c) Live/work dwelling units in which the dwelling unit and the business are internally connected
without passing through a common area are considered to have multiple primary uses, with the
residential and non-residential uses each subject to the regulations for their respective use
[Ord. 5894, 10/14/17]
categories.
22.320

Residential Accessory Buildings
(1)

A detached building that is subordinate to and consistent with the principal use of the property
located on the same property as the principal dwelling. Residential accessory buildings are
permitted in residential and mixed-use zones if they meet the following standards:
(a) Detached residential accessory buildings (other than Accessory Dwelling Units, which are
addressed below), garages, and carports are allowed outright if they are less than 750 square
feet and have walls equal to or less than eleven feet in height. Larger buildings may be
permitted through site plan review, refer to the following standards:
• In residential zoning districts in Article 3, refer to Section 3.080(9).
• In commercial or industrial zones in Article 4, refer to Section 4.060(21).
• In mixed-use zones in Article 5, refer to Section 5.070(18).

(b) Accessory Dwelling Units have special conditions in Articles 3 and 5, Sections 3.080(4) and
5.070(15) respectfully.
[Ord. 5742, 7/14/10]
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DEFINITIONS
22.400

Definitions. As used in this Code, the following words and phrases shall have the following meanings:
Abut: Contiguous to; for example, two lots with a common property line. However, "abut" does not
apply to buildings, uses, or properties separated by public right-of-way.
Access: The place, means, or way by which pedestrians or vehicles shall have ingress and/or egress to a
property or parking area.
Accesso1y Dwelling Unit: A self-contained living unit that is attached to or interior to the primary singlefamily dwelling, a detached structure, or in a portion of a detached accessory structure (e.g. above a
garage or workshop) that is incidental and subordinate to the principal dwelling unit (primary residence).
[Ord. 5338, 1/28/98; Ord. 5801, 2/13/13]
Accessory Building: A detached building or set of buildings that is subordinate in size and purpose to the
principal structure on the same property or development site under the same ownership. The use of the
accessory building serves an incidental purpose to the permitted principal use in the main building(s).
[Ord. 5742, 7/14/10]
Accessory Use: A use on the same property or development site under the same ownership that is
customarily incidental, subordinate to, and compatible with the principal use and surrounding properties.
[Ord. 5742, 7/14/10]
Access Way: An unobstructed drive or roadway that provides vehicular access and connects to a public
street.
Adjacent: Contiguous to a property boundary or across an adjoining right-of-way.
Adult Entertainment: Adult entertainment uses are sexually-oriented business entertainment uses and
accessory uses which exclude minors by virtue of age under the laws of the State of Oregon, whether or
not such minors are accompanied by a consenting parent, guardian, or spouse. Such uses include but are
not limited to, adult motion picture theaters, video arcades, massage parlors, nude modeling studios,
lotion studios, adult bookstores, nude photography studios, or eating and drinking establishments that
have sexually-oriented entertainment such as nude dancers, strippers, or other similar entertainers.
Affected Party: Any person who owns property or resides on property within the notification area for a
development permit application, or any person who provides written or oral testimony in regard to a
development permit application and who can demonstrate standing by virtue of an affected property
interest.
Alley: A public way not over 30 feet wide that provides a secondary means of access to private property.
An alley is not considered a "street" as used in this Code.
[Ord. 5742, 7/14/10]
Alter, Alteration: Any human-induced physical change to the existing condition or occupancy of a
building or structure, or to land including but not limited to clearing, grubbing, draining, removal of
vegetation (chemical or otherwise), excavation, grading, placement of fill material, placement of
structures or impervious surfaces or other construction.
Amendment: A change in the wording, context, or substance of the Code, or a change in the zone
boundaries or use district boundaries upon the zoning map or a change in the Comprehensive Plan.
Amenity: A natural or created feature that enhances the aesthetic, functional or visual quality or
makes a particular property a more attractive or appealing place or area.
[Ord. 5742, 7/14/10]
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79th OREGON LEGISLATIVE ASSEMBLY--2017 Regular Session

Enrolled

Senate Bill 1051
Sponsored by COMMITTEE ON BUSINESS AND TRANSPORTATION

CHAPTER ................................................ .

AN ACT

Relating to use of real property; creating new provisions; amending ORS 197.178, 197.303, 197.307,
197.312, 215.416, 215.427, 215.441, 227.175, 227.178 and 227.500; and declaring an emergency.

Be It Enacted by the People of the State of Oregon:
SECTION 1. (1) As used in this section:
(a) "Affordable housing'' means housing that is affordable to households with incomes
equal to or less than 60 percent of the median family income for the county in which the
development is built or for the state, whichever is greater.
(b) ''Multifamily residential building'' means a building in which three or more residential
units each have space for eating, living and sleeping and permanent provisions for cooking
and sanitation.
(2) Notwithstanding ORS 215.427 (1) or ORS 227.178 (1), a city with a population greater
than 5,000 or a county with a population greater than 25,000 shall take final action on an
application qualifying under subsection (3) of this section, including resolution of all local
appeals under ORS 215.422 or 227.180, within 100 days after the application is deemed complete.
(3) An application qualifies for final action within the timeline described in subsection (2)
of this section if:
(a) The application is submitted to the city or the county under ORS 215.416 or 227.175;
(b) The application is for development of a multifamily residential building containing five
or more residential units within the urban growth boundary;
(c) At least 50 percent of the residential units included in the development will be sold
or rented as affordable housing; and
(d) The development is subject to a covenant appurtenant that restricts the owner and
each successive owner of the development or a residential unit within the development from
selling or renting any residential unit described in paragraph (c) of this subsection as housing that is not affordable housing for a period of 60 years from the date of the certificate
of occupancy.
(4) A city or a county shall take final action within the time allowed under ORS 215.427
or 227.178 on any application for a permit, limited land use decision or zone change that does
not qualify for review and decision under subsection (3) of this section, including resolution
of all appeals under ORS 215.422 or 227.180, as provided by ORS 215.427 and 215.435 or by ORS
227.178 and 227.181.
SECTION 2. ORS 215.416 is amended to read:
Enrolled Senate Bill 1051 (SB 1051-A)
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215.416. (1) When required or authorized by the ordinances, rules and regulations of a county,
an owner of land may apply in writing to such persons as the governing body designates, for a
permit, in the manner prescribed by the governing body. The governing body shall establish fees
charged for processing permits at an amount no more than the actual or average cost of providing
that service.
(2) The governing body shall establish a consolidated procedure by which an applicant may apply at one time for all permits or zone changes needed for a development project. The consolidated
procedure shall be subject to the time limitations set out in ORS 215.427. The consolidated procedure shall be available for use at the option of the applicant no later than the time of the first periodic review of the comprehensive plan and land use regulations.
(3) Except as provided in subsection (11) of this section, the hearings officer shall hold at least
one public hearing on the application.
(4)(a) [The application shall not be approved] A county may not approve an application if the
proposed use of land is found to be in conflict with the comprehensive plan of the county and other
applicable land use regulation or ordinance provisions. The approval may include such conditions
as are authorized by statute or county legislation.
(b)(A) A county may not deny an application for a housing development located within
the urban growth boundary if the development complies with clear and objective standards,
including but not limited to clear and objective design standards contained in the county
comprehensive plan or land use regulations.
(B) This paragraph does not apply to:
(i) Applications or permits for residential development in areas described in ORS 197.307
(5); or
(ii) Applications or permits reviewed under an alternative approval process adopted under
ORS 197.307 (6).
(c) A county may not reduce the density of an application for a housing development if:
(A) The density applied for is at or below the authorized density level under the local land
use regulations; and
(B) At least 75 percent of the floor area applied for is reserved for housing.
(d) A county may not reduce the height of an application for a housing development if:
(A) The height applied for is at or below the authorized height level under the local land
use regulations;
(B) At least 75 percent of the floor area applied for is reserved for housing; and
(C) Reducing the height has the effect of reducing the authorized density level under local land use regulations.
(e) Notwithstanding paragraphs (c) and (d) of this subsection, a county may reduce the
density or height of an application for a housing development if the reduction is necessary
to resolve a health, safety or habitability issue or to comply with a protective measure
adopted pursuant to a statewide land use planning goal.
(f) As used in this subsection:
(A) "Authorized density level" means the maximum number of lots or dwelling units or
the maximum floor area ratio that is permitted under local land use regulations.
(B) "Authorized height level" means the maximum height of a structure that is permitted under local land use regulations.
(C) "Habitability" means being in compliance with the applicable provisions of the state
building code under ORS chapter 455 and the rules adopted thereunder.
(5) Hearings under this section shall be held only after notice to the applicant and also notice
to other persons as otherwise provided by law and shall otherwise be conducted in conformance
with the provisions of ORS 197.763.
(6) Notice of a public hearing on an application submitted under this section shall be provided
to the owner of an airport defined by the Oregon Department of Aviation as a "public use airport"
if:
Enrolled Senate Bill 1051 (SB 1051-A)
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(a) The name and address of the airport owner has been provided by the Oregon Department
of Aviation to the county planning authority; and
(b) The property subject to the land use hearing is:
(A) Within 5,000 feet of the side or end of a runway of an airport determined by the Oregon
Department of Aviation to be a "visual airport"; or
(B) Within 10,000 feet of the side or end of the runway of an airport determined by the Oregon
Department of Aviation to be an "instrument airport."
(7) Notwithstanding the provisions of subsection (6) of this section, notice of a land use hearing
need not be provided as set forth in subsection (6) of this section if the zoning permit would only
allow a structure less than 35 feet in height and the property is located outside the runway "approach surface" as defined by the Oregon Department of Aviation.
(S)(a) Approval or denial of a permit application shall be based on standards and criteria which
shall be set forth in the zoning ordinance or other appropriate ordinance or regulation of the county
and which shall relate approval or denial of a permit application to the zoning ordinance and comprehensive plan for the area in which the proposed use of land would occur and to the zoning ordinance and comprehensive plan for the county as a whole.
(b) When an ordinance establishing approval standards is required under ORS 197 .307 to provide
only clear and objective standards, the standards must be clear and objective on the face of the
ordinance.
(9) Approval or denial of a permit or expedited land division shall be based upon and accompanied by a brief statement that explains the criteria and standards considered relevant to the decision, states the facts relied upon in rendering the decision and explains the justification for the
decision based on the criteria, standards and facts set forth.
(10) Written notice of the approval or denial shall be given to all parties to the proceeding.
(ll)(a)(A) The hearings officer or such other person as the governing body designates may approve or deny an application for a permit without a hearing if the hearings officer or other designated person gives notice of the decision and provides an opportunity for any person who is
adversely affected or aggrieved, or who is entitled to notice under paragraph (c) of this subsection,
to file an appeal.
(B) Written notice of the decision shall be mailed to those persons described in paragraph (c)
of this subsection.
(C) Notice under this subsection shall comply with ORS 197.763 (3)(a), (c), (g) and (h) and shall
describe the nature of the decision. In addition, the notice shall state that any person who is adversely affected or aggrieved or who is entitled to written notice under paragraph (c) of this subsection may appeal the decision by filing a written appeal in the manner and within the time period
provided in the county's land use regulations. A county may not establish an appeal period that is
less than 12 days from the date the written notice of decision required by this subsection was
mailed. The notice shall state that the decision will not become final until the period for filing a
local appeal has expired. The notice also shall state that a person who is mailed written notice of
the decision cannot appeal the decision directly to the Land Use Board of Appeals under ORS
197.830.
(D) An appeal from a hearings officer's decision made without hearing under this subsection
shall be to the planning commission or governing body of the county. An appeal from such other
person as the governing body designates shall be to a hearings officer, the planning commission or
the governing body. In either case, the appeal shall be to a de novo hearing.
(E) The de novo hearing required by subparagraph (D) of this paragraph shall be the initial
evidentiary hearing required under ORS 197.763 as the basis for an appeal to the Land Use Board
of Appeals. At the de novo hearing:
(i) The applicant and other parties shall have the same opportunity to present testimony, arguments and evidence as they would have had in a hearing under subsection (3) of this section before
the decision;
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(ii) The presentation of testimony, arguments and evidence shall not be limited to issues raised
in a notice of appeal; and
(iii) The decision maker shall consider all relevant testimony, arguments and evidence that are
accepted at the hearing.
(b) If a local government provides only a notice of the opportunity to request a hearing, the
local government may charge a fee for the initial hearing. The maximum fee for an initial hearing
shall be the cost to the local government of preparing for and conducting the appeal, or $250,
whichever is less. If an appellant prevails at the hearing or upon subsequent appeal, the fee for the
initial hearing shall be refunded. The fee allowed in this paragraph shall not apply to appeals made
by neighborhood or community organizations recognized by the governing body and whose boundaries include the site.
(c)(A) Notice of a decision under paragraph (a) of this subsection shall be provided to the applicant and to the owners of record of property on the most recent property tax assessment roll
where such property is located:
(i) Within 100 feet of the property that is the subject of the notice when the subject property
is wholly or in part within an urban growth boundary;
(ii) Within 250 feet of the property that is the subject of the notice when the subject property
is outside an urban growth boundary and not within a farm or forest zone; or
(iii) Within 750 feet of the property that is the subject of the notice when the subject property
is within a farm or forest zone.
(B) Notice shall also be provided to any neighborhood or community organization recognized by
the governing body and whose boundaries include the site.
(C) At the discretion of the applicant, the local government also shall provide notice to the
Department of Land Conservation and Development.
(12) A decision described in ORS 215.402 (4)(b) shall:
(a) Be entered in a registry available to the public setting forth:
(A) The street address or other easily understood geographic reference to the subject property;
(B) The date of the decision; and
(C) A description of the decision made.
(b) Be subject to the jurisdiction of the Land Use Board of Appeals in the same manner as a
limited land use decision.
(c) Be subject to the appeal period described in ORS 197.830 (5)(b).
(13) At the option of the applicant, the local government shall provide notice of the decision
described in ORS 215.402 (4)(b) in the manner required by ORS 197.763 (2), in which case an appeal
to the board shall be filed within 21 days of the decision. The notice shall include an explanation
of appeal rights.
(14) Notwithstanding the requirements of this section, a limited land use decision shall be subject to the requirements set forth in ORS 197.195 and 197.828.
SECTION 3. ORS 227.175 is amended to read:
227.175. (1) When required or authorized by a city, an owner of land may apply in writing to the
hearings officer, or such other person as the city council designates, for a permit or zone change,
upon such forms and in such a manner as the city council prescribes. The governing body shall establish fees charged for processing permits at an amount no more than the actual or average cost
of providing that service.
(2) The governing body of the city shall establish a consolidated procedure by which an applicant may apply at one time for all permits or zone changes needed for a development project. The
consolidated procedure shall be subject to the time limitations set out in ORS 227 .178. The consolidated procedure shall be available for use at the option of the applicant no later than the time of
the first periodic review of the comprehensive plan and land use regulations.
(3) Except as provided in subsection (10) of this section, the hearings officer shall hold at least
one public hearing on the application.
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(4)(a) [The application shall not be approved] A city may not approve an application unless
the proposed development of land would be in compliance with the comprehensive plan for the city
and other applicable land use regulation or ordinance provisions. The approval may include such
conditions as are authorized by ORS 227.215 or any city legislation.
(b)(A) A city may not deny an application for a housing development located within the
urban growth boundary if the development complies with clear and objective standards, in·
eluding but not limited to clear and objective desigii standards contained in the city com·
prehensive plan or land use regulations.
(B) This paragraph does not apply to:
(i) Applications or permits for residential development in areas described in ORS 197.307
(5); or
(ii) Applications or permits reviewed under an alternative approval process adopted under
ORS 197.307 (6).
(c) A city may not reduce the density of an application for a housing development if:
(A) The density applied for is at or below the authorized density level under the local land
use regulations; and
(B) At least 75 percent of the floor area applied for is reserved for housing.
(d) A city may not reduce the height of an application for a housing development if:
(A) The height applied for is at or below the authorized height level under the local land
use regulations;
(B) At least 75 percent of the floor area applied for is reserved for housing; and
(C) Reducing the height has the effect of reducing the authorized density level under lo·
cal land use regulations.
(e) Notwithstanding paragraphs (c) and (d) of this subsection, a city may reduce the
density or height of an application for a housing development if the reduction is necessary
to resolve a health, safety or habitability issue or to comply with a protective measure
adopted pursuant to a statewide land use planning goal.
(f) As used in this subsection:
(A) "Authorized density level" means the maximum number of lots or dwelling units or
the maximum floor area ratio that is permitted under local land use regulations.
(B) "Authorized height level" means the maximum height of a structure that is permit·
ted under local land use regulations.
(C) "Habitability" means being in compliance with the applicable provisions of the state
building code under ORS chapter 455 and the rules adopted thereunder.
(5) Hearings under this section may be held only after notice to the applicant and other interested persons and shall otherwise be conducted in conformance with the provisions of ORS 197.763.
(6) Notice of a public hearing on a zone use application shall be provided to the owner of an
airport, defined by the Oregon Department of Aviation as a "public use airport" if:
(a) The name and address of the airport owner has been provided by the Oregon Department
of Aviation to the city planning authority; and
(b) The property subject to the zone use hearing is:
(A) Within 5,000 feet of the side or end of a runway of an airport determined by the Oregon
Department of Aviation to be a "visual airport"; or
(B) Within 10,000 feet of the side or end of the runway of an airport determined by the Oregon
Department of Aviation to be an "instrument airport."
(7) Notwithstanding the provisions of subsection (6) of this section, notice of a zone use hearing
need only be provided as set forth in subsection (6) of this section if the permit or zone change
would only allow a structure less than 35 feet in height and the property is located outside of the
runway "approach surface" as defined by the Oregon Department of Aviation.
(8) If an application would change the zone of property that includes all or part of a mobile
home or manufactured dwelling park as defined in ORS 446.003, the governing body shall give
written notice by first class mail to each existing mailing address for tenants of the mobile home
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or manufactured dwelling park at least 20 days but not more than 40 days before the date of the
first hearing on the application. The governing body may require an applicant for such a zone
change to pay the costs of such notice.
(9) The failure of a tenant or an airport owner to receive a notice which was mailed shall not
invalidate any zone change.
(lO)(a)(A) The hearings officer or such other person as the governing body designates may approve or deny an application for a permit without a hearing if the hearings officer or other designated person gives notice of the decision and provides an opportunity for any person who is
adversely affected or aggrieved, or who is entitled to notice under paragraph (c) of this subsection,
to file an appeal.
(B) Written notice of the decision shall be mailed to those persons described in paragraph (c)
of this subsection.
(C) Notice under this subsection shall comply with ORS 197.763 (3)(a), (c), (g) and (h) and shall
describe the nature of the decision. In addition, the notice shall state that any person who is adversely affected or aggrieved or who is entitled to written notice under paragraph (c) of this subsection may appeal the decision by filing a written appeal in the manner and within the time period
provided in the city's land use regulations. A city may not establish an appeal period that is less
than 12 days from the date the written notice of decision required by this subsection was mailed.
The notice shall state that the decision will not become final until the period for filing a local appeal has expired. The notice also shall state that a person who is mailed written notice of the decision cannot appeal the decision directly to the Land Use Board of Appeals under ORS 197.830.
(D) An appeal from a hearings officer's decision made without hearing under this subsection
shall be to the planning commission or governing body of the city. An appeal from such other person
as the governing body designates shall be to a hearings officer, the planning commission or the
governing body. In either case, the appeal shall be to a de novo hearing.
(E) The de novo hearing required by subparagraph (D) of this paragraph shall be the initial
evidentiary hearing required under ORS 197.763 as the basis for an appeal to the Land Use Board
of Appeals. At the de novo hearing:
(i) The applicant and other parties shall have the same opportunity to present testimony, arguments and evidence as they would have had in a hearing under subsection (3) of this section before
the decision;
(ii) The presentation of testimony, arguments and evidence shall not be limited to issues raised
in a notice of appeal; and
(iii) The decision maker shall consider all relevant testimony, arguments and evidence that are
accepted at the hearing.
(b) If a local government provides only a notice of the opportunity to request a hearing, the
local government may charge a fee for the initial hearing. The maximum fee for an initial hearing
shall be the cost to the local government of preparing for and conducting the appeal, or $250,
whichever is less. If an appellant prevails at the hearing or upon subsequent appeal, the fee for the
initial hearing shall be refunded. The fee allowed in this paragraph shall not apply to appeals made
by neighborhood or community organizations recognized by the governing body and whose boundaries include the site.
(c)(A) Notice of a decision under paragraph (a) of this subsection shall be provided to the applicant and to the owners of record of property on the most recent property tax assessment roll
where such property is located:
(i) Within 100 feet of the property that is the subject of the notice when the subject property
is wholly or in part within an urban growth boundary;
(ii) Within 250 feet of the property that is the subject of the notice when the subject property
is outside an urban growth boundary and not within a farm or forest zone; or
(iii) Within 750 feet of the property that is the subject of the notice when the subject property
is within a farm or forest zone.
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(B) Notice shall also be provided to any neighborhood or community organization recognized by
the governing body and whose boundaries include the site.
(C) At the discretion of the applicant, the local government also shall provide notice to the
Department of Land Conservation and Development.
(11) A decision described in ORS 227.160 (2)(b) shall:
(a) Be entered in a registry available to the public setting forth:
(A) The street address or other easily understood geographic reference to the subject property;
(B) The date of the decision; and
(C) A description of the decision made.
(b) Be subject to the jurisdiction of the Land Use Board of Appeals in the same manner as a
limited land use decision.
(c) Be subject to the appeal period described in ORS 197.830 (5)(b).
(12) At the option of the applicant, the local government shall provide notice of the decision
described in ORS 227.160 (2)(b) in the manner required by ORS 197.763 (2), in which case an appeal
to the board shall be filed within 21 days of the decision. The notice shall include an explanation
of appeal rights.
(13) Notwithstanding other requirements of this section, limited land use decisions shall be
subject to the requirements set forth in ORS 197.195 and 197.828.
SECTION 4. ORS 197 .303 is amended to read:
197.303. (1) As used in ORS 197.307, "needed housing" means all housing [types] on land zoned
for residential use or mixed residential and commercial use that is determined to meet the need
shown for housing within an urban growth boundary at [particular] price ranges and rent levels[,
including] that are affordable to households within the county with a variety of incomes, including but not limited to households with low incomes, very low incomes and extremely low
incomes, as those terms are defined by the United States Department of Housing and Urban
Development under 42 U.S.C. 1437a. ''Needed housing'' includes [at least] the following housing
types:
(a) Attached and detached single-family housing and multiple family housing for both owner and
renter occupancy;
(b) Government assisted housing;
(c) Mobile home or manufactured dwelling parks as provided in ORS 197.475 to 197.490;
(d) Manufactured homes on individual lots planned and zoned for single-family residential use
that are in addition to lots within designated manufactured dwelling subdivisions; and
(e) Housing for farmworkers.
(2) Subsection (l)(a) and (d) of this section [shall] does not apply to:
(a) A city with a population of less than 2,500.
(b) A county with a population of less than 15,000.
(3) A local government may take an exception under ORS 197. 732 to the definition of "needed
housing" in subsection (1) of this section in the same manner that an exception may be taken under
the goals.
SECTION 5. ORS 197 .307 is amended to read:
197.307. (1) The availability of affordable, decent, safe and sanitary housing opportunities for
persons of lower, middle and fixed income, including housing for farmworkers, is a matter of statewide concern.
(2) Many persons of lower, middle and fixed income depend on government assisted housing as
a source of affordable, decent, safe and sanitary housing.
(3) When a need has been shown for housing within an urban growth boundary at particular
price ranges and rent levels, needed housing shall be permitted in one or more zoning districts or
in zones described by some comprehensive plans as overlay zones with sufficient buildable land to
satisfy that need.
(4) Except as provided in subsection (6) of this section, a local government may adopt and apply
only clear and objective standards, conditions. and procedures regulating the development of housEnrolled Senate Bill 1051 (SB 1051-A)
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ing, including needed housing [on buildable land described in subsection (3) of this section]. The
standards, conditions and procedures:
(a) May include, but are not limited to, one or more provisions regulating the density or
height of a development.
(b) May not have the effect, either in themselves or cumulatively, of discouraging needed
housing through unreasonable cost or delay.
(5) The provisions of subsection (4) of this section do not apply to:
(a) An application or permit for residential development in an area identified in a formally
adopted central city plan, or a regional center as defined by Metro, in a city with a population of
500,000 or more.
(b) An application or permit for residential development in historic areas designated for protection under a land use planning goal protecting historic areas.
(6) In addition to an approval process for needed housing based on clear and objective standards, conditions and procedures as provided in subsection (4) of this section, a local government may
adopt and apply an alternative approval process for applications and permits for residential development based on approval criteria regulating, in whole or in part, appearance or aesthetics that are
not clear and objective if:
(a) The applicant retains the option of proceeding under the approval process that meets the
requirements of subsection (4) of this section;
(b) The approval criteria for the alternative approval process comply with applicable statewide
land use planning goals and rules; and
(c) The approval criteria for the alternative approval process authorize a density at or above
the density level authorized in the zone under the approval process provided in subsection (4) of this
section.
(7) Subject to subsection (4) of this section, this section does not infringe on a local
government's prerogative to:
(a) Set approval standards under which a particular housing type is permitted outright;
(b) Impose special conditions upon approval of a specific development proposal; or
(c) Establish approval procedures.
(8) In accordance with subsection (4) of this section and ORS 197.314, a jurisdiction may adopt
any or all of the following placement standards, or any less restrictive standard, for the approval
of manufactured homes located outside mobile home parks:
(a) The manufactured home shall be multisectional and enclose a space of not less than 1,000
square feet.
(b) The manufactured home shall be placed on an excavated and back-filled foundation and enclosed at the perimeter such that the manufactured home is located not more than 12 inches above
grade.
(c) The manufactured home shall have a pitched roof, except that no standard shall require a
slope of greater than a nominal three feet in height for each 12 feet in width.
(d) The manufactured home shall have exterior siding and roofing which in color, material and
appearance is similar to the exterior siding and roofing material commonly used on residential
dwellings within the community or which is comparable to the predominant materials used on surrounding dwellings as determined by the local permit approval authority.
(e) The manufactured home shall be certified by the manufacturer to have an exterior thermal
envelope meeting performance standards which reduce levels equivalent to the performance standards required of single-family dwellings constructed under the state building code as defined in ORS
455.010.
(f) The manufactured home shall have a garage or carport constructed of like materials. A jurisdiction may require an attached or detached garage in lieu of a carport where such is consistent
with the predominant construction of immediately surrounding dwellings.
(g) In addition to the provisions in paragraphs (a) to (f) of this subsection, a city or county may
subject a manufactured home and the lot upon which it is sited to any development standard, arEnrolled Senate Bill 1051 (SB 1051-A)
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chitectural requirement and minimum size requirement to which a conventional single-family residential dwelling on the same lot would be subject.
SECTION 6. ORS 197.312 is amended to read:
197.312. (1) A city or county may not by charter prohibit from all residential zones attached or
detached single-family housing, multifamily housing for both owner and renter occupancy or manufactured homes. A city or county may not by charter prohibit government assisted housing or impose
additional approval standards on government assisted housing that are not applied to similar but
unassisted housing.
(2)(a) A single-family dwelling for a farmworker and the farmworker's immediate family is a
permitted use in any residential or commercial zone that allows single-family dwellings as a permitted use.
(b) A city or county may not impose a zoning requirement on the establishment and maintenance
of a single-family dwelling for a farmworker and the farmworker's immediate family in a residential
or commercial zone described in paragraph (a) of this subsection that is more restrictive than a
zoning requirement imposed on other single-family dwellings in the same zone.
(3)(a) Multifamily housing for farmworkers and farmworkers' immediate families is a permitted
use in any residential or commercial zone that allows multifamily housing generally as a permitted
use.
(b) A city or county may not impose a zoning requirement on the establishment and maintenance
of multifamily housing for farmworkers and farmworkers' immediate families in a residential or
commercial zone described in paragraph (a) of this subsection that is more restrictive than a zoning
requirement imposed on other multifamily housing in the same zone.
(4) A city or county may not prohibit a property owner or developer from maintaining a real
estate sales office in a subdivision or planned community containing more than 50 lots or dwelling
units for the sale of lots or dwelling units that remain available for sale to the public.
(5)(a) A city with a population greater than 2,500 or a county with a population greater
than 15,000 shall allow in areas zoned for detached single-family dwellings the development
of at least one accessory dwelling unit for each detached single-family dwelling, subject to
reasonable local regulations relating to siting and design.
(b) As used in this subsection, "accessory dwelling unit" means an interior, attached or
detached residential structure that is used in connection with or that is accessory to a
single-family dwelling.
SECTION 7. ORS 215.441 is amended to read:
215.441. (1) If a church, synagogue, temple, mosque, chapel, meeting house or other nonresidential place of worship is allowed on real property under state law and rules and local zoning ordinances and regulations, a county shall allow the reasonable use of the real property for activities
customarily associated with the practices of the religious activity, including [worship services, religion classes, weddings, funerals, child care and meal programs, but not including private or parochial
school education for prekindergarten through grade 12 or higher education.]:
(a) Worship services.
(b) Religion classes.
(c) Weddings.
(d) Funerals.
(e) Meal programs.
(f) Child care, but not including private or parochial school education for prekindergarten
through grade 12 or higher education.
(g) Providing housing or space for housing in a building that is detached from the place
of worship, provided:
(A) At least 50 percent of the residential units provided under this paragraph are affordable to households with incomes equal to or less than 60 percent of the median family
income for the county in which the real property is located;
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(B) The real property is in an area zoned for residential use that is located within the
urban growth boundary; and
(C) The housing or space for housing complies with applicable land use regulations and
meets the standards and criteria for residential development for the underlying zone.
(2) A county may:
(a) Subject real property described in subsection (1) of this section to reasonable regulations,
including site review or design review, concerning the physical characteristics of the uses authorized under subsection (1) of this section; or
(b) Prohibit or restrict the use of real property by a place of worship described in subsection
(1) of this section if the county finds that the level of service of public facilities, including transportation, water supply, sewer and storm drain systems is not adequate to serve the place of worship
described in subsection (1) of this section.
(3) Notwithstanding any other provision of this section, a county may allow a private or parochial school for prekindergarten through grade 12 or higher education to be sited under applicable
state law and rules and local zoning ordinances and regulations.
(4) Housing and space for housing provided under subsection (l)(g) of this section must
be subject to a covenant appurtenant that restricts the owner and each successive owner
of the building or any residential unit contained in the building from selling or renting any
residential unit described in subsection (l)(g)(A) of this section as housing that is not affordable to households with incomes equal to or less than 60 percent of the median family
income for the county in which the real property is located for a period of 60 years from the
date of the certificate of occupancy.
SECTION 8. ORS 227 .500 is amended to read:
227.500. (1) If a church, synagogue, temple, mosque, chapel, meeting house or other nonresidential place of worship is allowed on real property under state law and rules and local zoning ordinances and regulations, a city shall allow the reasonable use of the real property for activities
customarily associated with the practices of the religious activity, including [worship services, religion classes, weddings, funerals, child care and meal programs, but not including private or parochial
school education for prekindergarten through grade 12 or higher education.]:
(a) Worship services.
(b) Religion classes.
(c) Weddings.
(d) Funerals.
(e) Meal programs.
(f) Child care, but not including private or parochial school education for prekindergarten
through grade 12 or higher education.
(g) Providing housing or space for housing in a building that is detached from the place
of worship, provided:
(A) At least 50 percent of the residential units provided under this paragraph are affordable to households with incomes equal to or less than 60 percent of the median family
income for the county in which the real property is located;
(B) The real property is in an area zoned for residential use that is located within the
urban growth boundary; and
(C) The housing or space for housing complies with applicable land use regulations and
meets the standards and criteria for residential development for the underlying zone.
(2) A city may:
(a) Subject real property described in subsection (1) of this section to reasonable regulations,
including site review and design review, concerning the physical characteristics of the uses authorized under subsection (1) of this section; or
(b) Prohibit or regulate the use of real property by a place of worship described in subsection
(1) of this section if the city finds that the level of service of public facilities, including transportaEnrolled Senate Bill 1051 (SB 1051-A)
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tion, water supply, sewer and storm drain systems is not adequate to serve the place of worship
described in subsection (1) of this section.
(3) Notwithstanding any other provision of this section, a city may allow a private or parochial
school for prekindergarten through grade 12 or higher education to be sited under applicable state
law and rules and local zoning ordinances and regulations.
(4) Housing and space for housing provided under subsection (l)(g) of this section must
be subject to a covenant appurtenant that restricts the owner and each successive owner
of the building or any residential unit contained in the building from selling or renting any
residential unit described in subsection (l)(g)(A) of this section as housing that is not affordable to households with incomes equal to or less than 60 percent of the median family
income for the county in which the real property is located for a period of 60 years from the
date of the certificate of occupancy.
SECTION 9. ORS 197.178 is amended to read:
197.178. (1) Local governments with comprehensive plans or functional plans that are identified
in ORS 197.296 (1) shall compile and report annually to the Department of Land Conservation and
Development the following information for all applications received under ORS 227.175 for residential permits and residential zone changes:
(a) The total number of complete applications received for residential development, [including
the net residential density proposed in the application and the maximum allowed net residential density
for the subject zone] and the number of applications approved;
[(b) The number of applications approved, including the approved net density; and]
[(c) The date each application was received and the date it was approved or denied.]
(b) The total number of complete applications received for development of housing containing one or more housing units that are sold or rented below market rate as part of a
local, state or federal housing assistance program, and the number of applications approved;
and
(c) For each complete application received:
(A) The date the application was received;
(B) The date the application was approved or denied;
(C) The net residential density proposed in the application;
(D) The maximum allowed net residential density for the subject zone; and
(E) If approved, the approved net residential density.
(2) The report required by this section may be submitted electronically.
SECTION 10. ORS 215.427 is amended to read:
215.427. (1) Except as provided in subsections (3), (5) and (10) of this section, for land within an
urban growth boundary and applications for mineral aggregate extraction, the governing body of a
county or its designee shall take final action on an application for a permit, limited land use decision or zone change, including resolution of all appeals under ORS 215.422, within 120 days after the
application is deemed complete. The governing body of a county or its designee shall take final
action on all other applications for a permit, limited land use decision or zone change, including
resolution of all appeals under ORS 215.422, within 150 days after the application is deemed complete, except as provided in subsections (3), (5) and (10) of this section.
(2) If an application for a permit, limited land use decision or zone change is incomplete, the
governing body or its designee shall notify the applicant in writing of exactly what information is
missing within 30 days of receipt of the application and allow the applicant to submit the missing
information. The application shall be deemed complete for the purpose of subsection (1) of this section and section 1 of this 2017 Act upon receipt by the governing body or its designee of:
(a) All of the missing information;
(b) Some of the missing information and written notice from the applicant that no other information will be provided; or
(c) Written notice from the applicant that none of the missing information will be provided.
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(3)(a) If the application was complete when first submitted or the applicant submits additional
information, as described in subsection (2) of this section, within 180 days of the date the application
was first submitted and the county has a comprehensive plan and land use regulations acknowledged
under ORS 197.251, approval or denial of the application shall be based upon the standards and
criteria that were applicable at the time the application was first submitted.
(b) If the application is for industrial or traded sector development of a site identified under
section 12, chapter 800, Oregon Laws 2003, and proposes an amendment to the comprehensive plan,
approval or denial of the application must be based upon the standards and criteria that were applicable at the time the application was first submitted, provided the application complies with
paragraph (a) of this subsection.
(4) On the 181st day after first being submitted, the application is void if the applicant has been
notified of the missing information as required under subsection (2) of this section and has not
submitted:
(a) All of the missing information;
(b) Some of the missing information and written notice that no other information will be provided; or
(c) Written notice that none of the missing information will be provided.
(5) The period set in subsection (1) of this section or the 100-day period set in section 1 of
this 2017 Act may be extended for a specified period of time at the written request of the applicant.
The total of all extensions, except as provided in subsection (10) of this section for mediation, may
not exceed 215 days.
(6) The period set in subsection (1) of this section applies:
(a) Only to decisions wholly within the authority and control of the governing body of the
county; and
(b) Unless the parties have agreed to mediation as described in subsection (10) of this section
or ORS 197.319 (2)(b).
(7) Notwithstanding subsection (6) of this section, the period set in subsection (1) of this section
and the 100-day period set in section 1 of this 2017 Act do [does] not apply to a decision of the
county making a change to an acknowledged comprehensive plan or a land use regulation that is
submitted to the Director of the Department of Land Conservation and Development under ORS
197.610.
(8) Except when an applicant requests an extension under subsection (5) of this section, if the
governing body of the county or its designee does not take final action on an application for a
permit, limited land use decision or zone change within 120 days or 150 days, as applicable, after
the application is deemed complete, the county shall refund to the applicant either the unexpended
portion of any application fees or deposits previously paid or 50 percent of the total amount of such
fees or deposits, whichever is greater. The applicant is not liable for additional governmental fees
incurred subsequent to the payment of such fees or deposits. However, the applicant is responsible
for the costs of providing sufficient additional information to address relevant issues identified in
the consideration of the application.
(9) A county may not compel an applicant to waive the period set in subsection (1) of this section or to waive the provisions of subsection (8) of this section or ORS 215.429 or section 1 of this
2017 Act as a condition for taking any action on an application for a permit, limited land use decision or zone change except when such applications are filed concurrently and considered jointly
with a plan amendment.
(10) The periods set forth in [subsection (1)] subsections (1) and (5) of this section and section
1 of this 2017 Act [and the period set forth in subsection (5) of this section] may be extended by up
to 90 additional days, if the applicant and the county agree that a dispute concerning the application
will be mediated.
SECTION 11. ORS 227 .178 is amended to read:
227.178. (1) Except as provided in subsections (3), (5) and (11) of this section, the governing body
of a city or its designee shall take final action on an application for a permit, limited land use deEnrolled Senate Bill 1051 (SB 1051-A)
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cision or zone change, including resolution of all appeals under ORS 227.180, within 120 days after
the application is deemed complete.
(2) If an application for a permit, limited land use decision or zone change is incomplete, the
governing body or its designee shall notify the applicant in writing of exactly what information is
missing within 30 days of receipt of the application and allow the applicant to submit the missing
information. The application shall be deemed complete for the purpose of subsection (1) of this section or section 1 of this 2017 Act upon receipt by the governing body or its designee of:
(a) All of the missing information;
(b) Some of the missing information and written notice from the applicant that no other information will be provided; or
(c) Written notice from the applicant that none of the missing information will be provided.
(3)(a) If the application was complete when first submitted or the applicant submits the requested additional information within 180 days of the date the application was first submitted and
the city has a comprehensive plan and land use regulations acknowledged under ORS 197.251, approval or denial of the application shall be based upon the standards and criteria that were applicable at the time the application was first submitted.
(b) If the application is for industrial or traded sector development of a site identified under
section 12, chapter 800, Oregon Laws 2003, and proposes an amendment to the comprehensive plan,
approval or denial of the application must be based upon the standards and criteria that were applicable at the time the application was first submitted, provided the application complies with
paragraph (a) of this subsection.
(4) On the 181st day after first being submitted, the application is void if the applicant has been
notified of the missing information as required under subsection (2) of this section and has not
submitted:
(a) All of the missing information;
(b) Some of the missing information and written notice that no other information will be provided; or
(c) Written notice that none of the missing information will be provided.
(5) The 120-day period set in subsection (1) of this section or the 100-day period set in section
1 of this 2017 Act may be extended for a specified period of time at the written request of the applicant. The total of all extensions, except as provided in subsection (11) of this section for mediation, may not exceed 245 days.
(6) The 120-day period set in subsection (1) of this section applies:
(a) Only to decisions wholly within the authority and control of the governing body of the city;
and
(b) Unless the parties have agreed to mediation as described in subsection (11) of this section
or ORS 197.319 (2)(b).
(7) Notwithstanding subsection (6) of this section, the 120-day period set in subsection (1) of this
section and the 100-day period set in section 1 of this 2017 Act do [does] not apply to a decision
of the city making a change to an acknowledged comprehensive plan or a land use regulation that
is submitted to the Director of the Department of Land Conservation and Development under ORS
197.610.
(8) Except when an applicant requests an extension under subsection (5) of this section, if the
governing body of the city or its designee does not take final action on an application for a permit,
limited land use decision or zone change within 120 days after the application is deemed complete,
the city shall refund to the applicant, subject to the provisions of subsection (9) of this section, either the unexpended portion of any application fees or deposits previously paid or 50 percent of the
total amount of such fees or deposits, whichever is greater. The applicant is not liable for additional
governmental fees incurred subsequent to the payment of such fees or deposits. However, the applicant is responsible for the costs of providing sufficient additional information to address relevant
issues identified in the consideration of the application.
(9)(a) To obtain a refund under subsection (8) of this section, the applicant may either:
Enrolled Senate Bill 1051 (SB 1051-A)
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(A) Submit a written request for payment, either by mail or in person, to the city or its designee;
or
(B) Include the amount claimed in a mandamus petition filed under ORS 227.179. The court shall
award an amount owed under this section in its final order on the petition.
(b) Within seven calendar days of receiving a request for a refund, the city or its designee shall
determine the amount of any refund owed. Payment, or notice that no payment is due, shall be made
to the applicant within 30 calendar days of receiving the request. Any amount due and not paid
within 30 calendar days of receipt of the request shall be subject to interest charges at the rate of
one percent per month, or a portion thereof.
(c) If payment due under paragraph (b) of this subsection is not paid within 120 days after the
city or its designee receives the refund request, the applicant may file an action for recovery of the
unpaid refund. In an action brought by a person under this paragraph, the court shall award to a
prevailing applicant, in addition to the relief provided in this section, reasonable attorney fees and
costs at trial and on appeal. If the city or its designee prevails, the court shall award reasonable
attorney fees and costs at trial and on appeal if the court finds the petition to be frivolous.
(10) A city may not compel an applicant to waive the 120-day period set in subsection (1) of this
section or to waive the provisions of subsection (8) of this section or ORS 227.179 or section 1 of
this 2017 Act as a condition for taking any action on an application for a permit, limited land use
decision or zone change except when such applications are filed concurrently and considered jointly
with a plan amendment.
(11) The [period] periods set forth in [subsection (1)] subsections (1) and (5) of this section and
section 1 of this 2017 Act [and the period set forth in subsection (5) of this section] may be extended
by up to 90 additional days, if the applicant and the city agree that a dispute concerning the application will be mediated.
SECTION 12. The amendments to ORS 197.312, 215.416 and 227.175 by sections 2, 3 and 6
of this 2017 Act become operative on July 1, 2018.
SECTION 13. (1) Section 1 of this 2017 Act and the amendments to ORS 197.178, 197.303,
197.307, 215.427, 215.441, 227.178 and 227.500 by sections 4, 5 and 7 to 11 of this 2017 Act apply
to permit applications submitted for review on or after the effective date of this 2017 Act.
(2) The amendments to ORS 215.416 and 227.175 by sections 2 and 3 of this 2017 Act apply
to applications for housing development submitted for review on or after July 1, 2018.
(3) The amendments to ORS 197.312 by section 6 of this 2017 Act apply to permit applications for accessory dwelling units submitted for review on or after July 1, 2018.
SECTION 14. This 2017 Act being necessary for the immediate preservation of the public
peace, health and safety, an emergency is declared to exist, and this 2017 Act takes effect
on its passage.
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GUIDANCE ON IMPLEMENTING
THE ACCESSORY DWELLING UNITS (ADU) REQUIREMENT
UNDER OREGON SENATE BILL 1051

M. Keplinger's backyard detached ADU, Richmond neighborhood, Portland, OR.
{Photo courtesy of Ellen Bassett and accessorydwellings.org.)

OREGON DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
MARCH 2018

Oregon Department of
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Introduction

As housing prices in Oregon go up, outpacing employment and
wage growth, the availability of affordable housing is decreasing
in cities throughout the state. While Oregon's population
continues to expand, the supply of housing, already impacted by
less building during the recession, has not kept up. To address the
lack of housing supply, House Speaker Tina Kotek introduced
House Bill 2007 during the 2017 legislative session to, as she
stated, "remove barriers to development." Through the legislative
process, legislators placed much of the content of House Bill 2007
into Senate Bill 1051, which then passed, and was signed into law
by Governor Brown on August 15, 2017.
Among the provisions of SB 1051 is the requirement that cities
and counties of a certain population allow accessory dwelling
units (ADUs) as described below:

a)

A city with a population greater than 2,500 or a county
with a population greater than 15,000 shall allow in areas
zoned for detached single-family dwellings the
development of at least one accessory dwelling unit for
each detached single-family dwelling, subject to
reasonable local regulations relating to siting and design.

b)

As used in this subsection, "accessory dwelling unit" means
an interior, attached or detached residential structure that
is used in connection with or that is accessory to a singlefamily dwelling.

This new requirement becomes effective on July 1, 2018 and
subject cities and counties must accept applications for ADUs
inside urban growth boundaries (UGBs) 1 starting July 1, 2018.
Many local governments in Oregon already have ADU regulations
that meet the requirements of SB 1051, however, some do not.
Still others have regulations that, given the overall legislative
direction to encourage the construction of ADUs to meet the
housing needs of Oregon's cities, are not "reasonable." The
Oregon Department of Land Conservation and Development
(DLCD) is issuing this guidance and model code language to help
local governments comply with the legislation. The model code
language is included on its own page at the end of this document.

1

The passage of HB 4031 in 2018 limited the siting of ADUs within UGBs.

ADU Guidance
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Guidance by Topic

The purpose of the following guidance is to help cities and
counties implement SB 1051 in a manner that meets the letter
and spirit of the law: to create more housing in Oregon by
removing barriers to development.

Number of Units

SB 1051 requires subject cities and counties to allow "at least one
accessory dwelling unit for each detached single-family dwelling."
While local governments must allow one ADU where required,
DLCD encourages them to consider allowing two units. For
example, a city or county could allow one detached ADU and
allow another as an attached or interior unit (such as a basement
conversion). Because ADUs blend in well with single-family
neighborhoods, allowing two units can help increase housing
supply while not having a significant visual impact. Vancouver, BC
is a successful example of such an approach.

Siting Standards

In order to simplify standards and not create barriers to
development of ADUs, DLCD recommends applying the same or
less restrictive development standards to ADUs as those for other
accessory buildings. Typically that would mean that an ADU could
be developed on any legal lot or parcel as long as it met the
required setbacks and lot coverage limits; local governments
should not mandate a minimum lot size for ADUs. So that lot
coverage requirements do not preclude ADUs from being built on
smaller lots, local governments should review their lot coverage
standards to make sure they don't create a barrier to
development. To address storm water concerns, consider limits to
impermeable surfaces rather than simply coverage by structures.
In addition, any legal nonconforming structure (such as a house or
outbuilding that doesn't meet current setback requirements)
should be allowed to contain, or be converted to, an ADU as long
as the development does not increase the nonconformity.

Design Standards

ADU Guidance

Any design standards required of ADUs must be clear and
objective (ORS 197.307[4]). Clear and objective standards do not
contain words like "compatible" or "character." With the
exception of ADUs that are in historic districts and must follow the
historic district regulations, DLCD does not recommend any
special design standards for ADUs. Requirements that ADUs
match the materials, roof pitch, windows, etc. of the primary
dwelling can create additional barriers to development and
sometimes backfire if the design and materials of the proposed
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ADU would have been of superior quality to those of the primary
dwelling, had they been allowed.
Parking

Requiring off-street parking is one of the biggest barriers to
developing AD Us and it is recommended that jurisdictions not
include an off-street parking requirement in their ADU standards.
Adding off-street parking on many properties, especially in older
centrally-located areas where more housing should be
encouraged, is often either very expensive or physically
impossible. In addition, when adding an additional off-street
parking space requires a new or widened curb cut, it removes
existing on-street parking, resulting in no net gain of parking
supply. As an alternative to requiring off-street parking for ADUs,
local governments can implement a residential parking district if
there is an on-street parking supply shortage. For more help on
parking issues, visit www.oregon.gov/lcd/tgm/pages/parking.aspx
or contact DLCD.

Owner Occupancy

Owner-occupancy requirements, in which the property owner is
required to live on the property in either the primary or accessory
dwelling unit, are difficult to enforce and not recommended. They
may be a barrier to property owners constructing ADUs, but will
more likely simply be ignored and constitute an on-going
enforcement headache for local governments.

Public Utilities

Development codes that require ADUs to have separate sewer
and water connections create barriers to building ADUs. In some
cases, a property owner may want to provide separate
connections, but in other cases doing so may be prohibitively
expensive.

System Development Charges (SDCs}

While SDCs are not part of the development code and SB 1051
does not require them to be updated, local governments should
consider revising their SDCs to match the true impact of ADUs in
order to remove barriers to their development. ADUs are
generally able to house fewer people than average single-family
dwellings, so their fiscal impact would be expected to be less than
a single-family dwelling. Accordingly, it makes sense that they
should be charged lower SDCs than primary detached singlefamily dwellings.

ADU Guidance
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Accessory Dwellings (model code)
Note: ORS 197.312 requires that at least one accessory dwelling be allowed per detached single-family dwelling in
every zone that allows detached single-family dwellings. Accessory dwellings are an economical way to provide
additional housing choices, particularly in communities with high land prices or a lack of investment in affordable
housing. They provide an opportunity to increase housing supply in developed neighborhoods and can blend in well
with single-family detached dwellings. Accessory dwelling regulations can be difficult to enforce when local codes
specify who can own or occupy the homes. Requirements that accessory dwellings have separate connections to
and pay system development charges for water and sewer services can pose barriers to development. Concerns
about neighborhood compatibility, parking, and other factors should be considered and balanced against the need
to address Oregon's housing shortage by removing barriers to development.

1

The model development code language below provides recommended language for accessory dwellings. The
italicized sections in brackets indicate options to be selected or suggested numerical standards that communities
can adjust to meet their needs. Local housing providers should be consulted when drafting standards for accessory
dwellings, and the following standards should be tailored to fit the needs of your community.

Accessory dwellings, where allowed, are subject to review and approval through a Type I procedure[,
pursuant to Section
] and shall conform to all of the following standards:
[A. One Unit. A maximum of one Accessory Dwelling is allowed per legal single-family dwelling. The unit may
be a detached building, in a portion of a detached accessory building (e.g., above a garage or workshop), or
a unit attached or interior to the primary dwelling (e.g., an addition or the conversion of an existing floor).
I
A. Two Units. A maximum of two Accessory Dwellings are allowed per legal single-family dwelling. One unit
must be a detached Accessory Dwelling, or in a portion of a detached accessory building (e.g., above a

garage or workshop), and one unit must be attached or interior to the primary dwelling (e.g., an addition or
the conversion of an existing floor).]

8. Floor Area.
I. A detached Accessory Dwelling shall not exceed [800-900] square feet of floor area, or [75]
percent of the primary dwelling's floor area, whichever is smaller.
2. An attached or interior Accessory Dwelling shall not exceed [800-900] square feet of floor area,
or [75] percent of the primary dwelling's floor area, whichever is smaller. However, Accessory
Dwellings that result from the conversion of a level or floor (e.g., basement, attic, or second
story) of the primary dwelling may occupy the entire level or floor, even if the floor area of the
Accessory Dwelling would be more than [800-900] square feet.
C. Other Development Standards. Accessory Dwellings shall meet all other development
standards (e.g., height, setbacks, lot coverage, etc.) for buildings in the zoning district, except that:
I. Conversion of an existing legal non-conforming structure to an Accessory Dwelling is allowed,
provided that the conversion does not increase the non-conformity; and

ADU Guidance
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2. No off-street parking is required for an Accessory Dwelling.

Definition (This should be included in the "definitions" section of the zoning ordinance. It matches the
definition for Accessory Dwelling found in ORS 197.312)
Accessory Dwelling - An interior, attached, or detached residential structure that is used in
connection with, or that is accessory to, a single-family dwelling.

ADU Guidance

-6-

March 2018

177

ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 4441, WHICH ADOPTED THE CITY OF ALBANY
DEVELOPMENT CODE, BY AMENDING THE ALBANY DEVELOPMENT CODE TEXT AND ADOPTING
FINDINGS AND DECLARING AN EMERGENCY
WHEREAS, on October 15, 2018, the Albany Planning Commission held a public hearing and deliberated on proposed text
amendments to the Albany Development Code relating to the siting and design of accessory dwelling units (City of Albany
Planning Files DC-04-18 & DC-05-18); and
WHEREAS, on October 15, 2018, the Planning Commission recommended that the City Council approve the proposed text
amendments with modifications as identified in the October 30, 2018, staff memorandum to City Council. This
recommendation was based on evidence presented in the staff report and consideration of public testimony during the public
hearing; and
WHEREAS, the Albany City Council held a public hearing on the proposal on November 7, 2018, and reviewed the findings of
fact and conclusions included in the staff report and testimony presented at the public hearing and then deliberated; and
WHEREAS, the text amendments to the Albany Development Code considered by the Planning Commission and City Council
are presented as an attachment to this Ordinance as Exhibit A.
NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:
Section 1: The text of the Albany Development Code is hereby amended as shown in Exhibit A of this Ordinance.
Section 2: A copy of this Ordinance shall be filed in the Office of the City Clerk of the Citj of Albany and these changes shall
be made in the official City of Albany Development Code.
Section 3: As applicable, a copy of this Ordinance shall be filed with the Linn and Benton County Assessors' Office within 90
days of the effective date of this Ordinance.
Section 4: In as much as this ordinance is necessary for the immediate preservation of the public peace, health, and safety of the
City of Albany, or to facilitate the prompt and timely completion of important City business, an emergency is hereby declared
to exist; and this ordinance shall take effect and be in full force and effect when signed by the Mayor.
Passed by the Council: _ __ __ _ __ _ _
Approved by the Mayor: _ _ _ __ _ __ _
Effective Date: _ _ _ __ _ _ _ __ _ _

Mayor

ATTEST:

City Clerk
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ARTICLE3
RESIDENTIAL ZONING DISTRICTS
3.10

EXHIBIT A

Overview. The residential zones are intended to preserve land for housing. This Code preserves the
character of neighborhoods by providing seven zones with different density standards. The site
development standards allow for flexibility of development while maintaining compatibility within the
City's various neighborhoods. These regulations provide certainty to property owners, developers and
neighbors by stating the allowed uses and development standards for the base zones. Sites within
overlay districts are also subject to the regulations in Articles 6 and 7.
[Ord. 5673, 6/27/07)
The list below is a summary of the topics covered in this article.
•
•
•

Zoning Districts
Schedule of Permitted Uses
Development Standards

ZONING DISTRICTS
3.20

Establishment of Residential Zoning Districts. In order to regulate and segregate the uses oflands and
buildings and to regulate the density of development, the following residential zoning districts are
established:

(I)

RR-RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recognize areas
which, because of topography, level of services, or other natural or development factors are best
served by a large lot desigilation. This district may be applied on an interim basis until urban
services become available. The minimum lot size is five acres.

(2)

RS-IO-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended
primarily for a lower density single-family residential environment. The average minimum lot
size is 10,000 square feet.

(3)

RS-6.5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended
primarily for low-density urban single-family residential development. The average minimum
lot size is 6,500 square feet.

(4)

RS-5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily
for low- to moderate-density single-family development. The average minimum detached singlefamily lot size is 5,000 square feet.
[Ord. 5673, 6/27/07)

(5)

RM-RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended
for medium-density residential urban development. New RM districts should be located on a
collector or arterial street or in Village Centers. Development may not exceed 25 units per gross
acre.
[Ord. 5673, 6/27/07)

(6)

RMA-RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is
intended primarily for medium- to high-density urban residential development. All units,
whether single- or multiple-family, shall be attached. New RMA districts should be located on
a collector or arterial street or in Village Centers. Development may not exceed 35 units per
gross acre.
[Ord. 5673, 6/27/07)

(7)

HM-HACKLEMAN-MONTEITH OISTRICT. The HM district is intended primarily to
preserve the existing single-family residential character of the Hackleman and Monteith National
Register Historic Districts. Conversion of single-family residential structures to other uses,
including multi-family residential, is not allowed.
[Ord. 5555, 217103; Ord. 5673, 6/27/07]

3 .030 Establishment of Special Pumose Districts. Special purpose districts are overlay districts that may be
combined with a major zoning district. The regulations of a special purpose district are supplementary
to the regulations of the underlying major zoning district. The regulations of a special purpose district
and the major zoning district shall all apply to any site that has both designations. Where the regulations
and permitted uses of a major zoning district conflict with those of a special purpose district, the more
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EXHIBIT A

SCHEDULE OF PERMIITED USES
Uses Allowed in Residential Zoning Districts
Spec.
Use Categories
RS-10
RR
RS-6.5
(See Article 22 for use descriptions.)
Cond.
RESIDENTIAL SINGLE FAMILY: One
Unit oer Property
y
y
y
Sinole-Family detached
19
Sinale-Familv, attached (zero lot line)
N
PD/CD
PD/CD
RESIDENTIAL TWO FAMILY: Two Units
~r Property
2 attached units (Duplex)

3

2 detached units
Primary Residence with one accessory dwelling
unit

N

4

N
y

3
3
10

2

Y-1 ,
Y-1,
PD/CD-20 PD/CD-20
PD/CD
PD/CD

HM

RS-5

RM

RMA

y
N

y
y

y
y

N
y

y

y

s

Y-1 ,
PDCD-20
PD/CD

y

y

N

y

y

y

y

y

y

N
N
N

PD/CD

PD/CD

N

s

N

N

N
N
N

s

N

s

s
s
s

s
s
s

cu

RESIDENTIAL MULTl-FAMILY: Three or
More Units per ProDertv
3 or More SinQle-Familv Attached Units
3 or More Multi-Familv Units
Manufactured Home Parks (see Article 10)

RESIDENTIAL: Care or Treatment
Assisted Living
Child or Adult Care Home

6

Daycare Facility
Residential Care or Treatment Facility (6 or
more residents)
Residential or Group Care Home (5 or fewer
residents)

cu

cu

cu

cu

cu

cu

y

y

y

y

y

y

y

cu
cu

cu
cu

cu
cu

cu
cu

cu
cu

cu
cu

s
s

y

y

y

y

y

y

y

Y/S
CUii

Y/S
CUii

Y/S
CUii

Y/S
CUii

Y/S
CUii

Y/S
CUii

Y/S

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

N

N

N

N

cu

N
y

N
y

cu

N

N
N

N

N
y

cu
s

N

N

s

s

N

N

N

cu
cu
cu

cu

cu
cu

cu
cu
cu

cu
cu
cu

cu
cu
cu

N

N

N

N

N

N

N
S/CU

N

N

S/CU

cu

cu
cu
cu

RESIDENTIAL: Miscellaneous
Accessorv Buildinos Garaaes or Caroorts
Bed & Breakfast
Home Businesses (See 3.090-3.160 to
determine if CU)
Recreational Vehicle Parks (See Article 10)
Roomina or Boardino Houses
Subdivision Sales Office
Unit(s) Above or Attached to a Business
Temoorarv Residence

9
7

5 10
19
17
B

itJSTITUTIOt<IAL ~.
Basic Utilities
Communitv Services
Educational Institutions
Hosoitals
Jails & Detention Facilities
Parks Ooen Areas and Cemeteries
Religious Institutions

13

s

14
13

S/CU
C!J

18

cu
cu

cu
cu

cu
cu

Offices
Restaurants, no drive-thru
Retail Sales and Service

17
17
17

PD/CD
PD/CD
PD/CD

PD/CD
PD/CD
PD/CD

Self-Serve Storage

15

N

N

y
y

y

(;QM,.,E~q_l~i.. - Limi1e~ lJSe J"~s
Entertainment and Recreation:

-

Indoor
Outdoor

cu

s

s

s

s

y
N

y

cu
cu
cu
cu

cu
cu
cu
cu

s

N

s

N

N

N

S/CU

S/CU

S/CU

cu

cu

cu

cu
cu

cu
cu

cu
cu

PD/CD
PD/CD
PD/CD

N
PD/CD
PD/CD
PD/CD

PD/CD
PD/CD
PD/CD

PD/CD
PD/CD
PD/CO

PD/CD
PD/CD
PD/CO

N

N

N

s

N

y

N

OTHER CATEGORIES
Agriculture:
Crop Production
On-site Sales of Site-Produced Seasonal Goods
Plant Nurseries and Greenhouses

s

s
s

cu
s

N
N

y

cu
s

y

cu
s

y

cu
s

180

Use Categories
-- QTtfE~ CATEGORIE.S
Antennas, owned and operated by FCC licensed
member of Amateur Radio Service
Communication Facilities
Kennels
Satellite Dish and Other Antennas

Spec.
Cond.

RR
y

16
11
12

RS-10

I

HM

RS-5

RM

RMA

y

y

y

y

y

N
N
y

N

N

cu

cu

N
N

y

y

y

RS-6.5

y

N

N

N

s

cu

cu

y

y

y

Y = Yes, allowed, no Site Plan review required
CD = Cluster Development, see Art. 11
CU = Conditional Use approval required, Type ill procedure
CUil = Conditional Use approval required, Type II procedure

N = No, not allowed
PD = Planned Unit Development, see Art. 11
S = Site Plan Review required

[Ord. 5281, 3/26/97; Ord. 5555, 2/7/03; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2/13/13;
Ord. 5832, 4/9/14; Ord. 5886, 1/6/17]
3.060 - 3.070, Open Space district moved to Article 6; Ord. 5764, 1211111.

SPECIAL CONDITIONS
3.80

General. Where numbers appear in the column labeled "special conditions" or in a cell in the Schedule
of Permitted Uses, the corresponding numbered conditions below shall apply to the particular use
category as additional clarification or restriction:
(1)

In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a comer lot that
meets the minimum lot size for a duplex in the zone. Exception for non-comer lots created
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-corner lot created in
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in
the zone. The lot size threshold may be reduced by use of the I 0 percent transportation bonus
provided the lot is not a flag lot and it meets the standards in Section 3.220.
[Ord. 5445, 4/12/2000; Ord. 5635,_ l/11/06; Ord. 5673, 6/27/07)

(2)

When more than one single-family detached residence is located on a property of record in a
residential zoning district and the buildings were legally constructed, the property may be divided
in confonnance with Article 11, even if the resulting lots do not meet the required minimum lot
area and dimensional standards for the zoning district, if required setbacks and lot coverage can
be met.
[Ord. 5338, 1/28/98; Ord. 5673, 6/27/07]

(3)

Duplexes and multi-family development may be divided so that each can be individually owned
by doing a land division in conformance with Article 11. The total land area provided for the
development as a whole must conform with the requirements of Article 3, Table 1, however, the
amount of land on which each unit is located does not need to be split equally between the
[Ord. 5673, 6/27/07)
individual units - one may be larger and one smaller.

(4)

Where detached single-family residences are permitted outright, one accessory dwelling unit
(ADU) may be allowed per legally established detached single-family residence. called the
"priman· residence". The ADU shall comply with the following standards:
(a)All ADUs:
(i)
Floor Area - An ADU shall not exceed 900 square feet of living space floor area or
75 percent of the primary residence living space floor area, whichever is less.
Living space floor area does not include garages or cruports. However. an ADU that
results from the conversion of a level or floor (e.g. basement, attic or second story)
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of the primary residence may occupy the entire level or floor. even if the floor area
of the ADU would exceed 900 sq. ft.

(ii)

Parking - At least three off-street parking spaces shall be provided on the prooertv to
serve each set of residences (Primary and ADU). If available, one on-street parking
space may count toward one required ADU parking space. To count toward a
required parking space. the on-street space must abut the ADU property, shall be at
least 25 feet long, and shall not obstruct any driveway or right-of-way.

(iii)

Other Development Standards - All other applicable development standards
including setbacks, lot coverage, and compliance with anv overlay district
requirements such as those in Article - 6 Natural Resource Districts and Article 7 Historic Overlay District shall be met. The conversion of an existing, legal, nonconforminl! structure to an ADU is allowed provided the conversion does not increase
any non-conformitv,.

(b) ADUs Interior or Attached to the Primary Residence:

(i)

Front Door - The front door of the ADU shall not be located on the same facade as the
front door of the primary residence unless the door already exists or the wall that
contains the ADU front door is set back at least five feet from the front facade of the
priman1 residence.

(ii)

Setback and Height Standards - Setback and height standards are the same as for the
primary residence as provided in Table 1 - Residential District Development
Standards.

(c) Detached ADUs
(i) Front Setback: The front setback shall be no less than the minimum front setback for the
underlying wne in Table 1 - Residential District Development Standards. It shall
also be 1rreater than or equal to the setback of the front wall of the primary residence.
or one of the front walls of the primary residence if on a corner lot.

(ii) Interior Setback: The interior setback shall be at least five feet for one- story buildings
and eight feet for two- story buildings (See Table 2 - Accessory Structure Standards).
(iii) Maximum Height: 24 feet to the ridge of the roof.
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Ofte aeeesser;· tlflElAUteat is f)et'ffiitteEl fleF ptimary siagle family Fesideftee, ealleEl Hie ''primary
fesiElefl:ee." The aeeessery apaffffl:eat may be:
(a)An afttlitiea ta eF withia Hie f>HmftFY resiEleaee, OR
(h)ln a ee!:a:ehed bttileiag b1::1ilt befere Febfl:iary 1, 1998, OR
(e)Oa a lat iB a st:thai'.risiea ef at least teB lets, whea Hie tefttative plat was apflreveel a+leF
Jlily 1, 2097.
Aeeessery Elflar-tHl:eftts shell be iBeieleatal iB sii'Je aftd apfleafllfl:ee te the primary resieleaee aB6
meet the fellewiflg staftelards:
(a)Ofte ef the resideRees is e'\veer eeeHpieel.
(h)The sii'!e ef aB eeeessery apeffffieRt Elees aet exeeed 59 pereeRt ef the gyess fleer area ef the
primary resiEleaee (enelaEling g81'8:ges er etll'perts) er 759 SEJUare feet, whiehe>.r.er is less. (>Iete:
Aeeessery apartmeats greateF thflft 759 SEJH8fe feet that were legally eeftsff:l:teteel befure Jaly
I, 2097, l'ftftj' remaiB.)
(e):At least three eff street parkiag SJJEtees
resieleBees.

ElR!

pre•A:Eleel

eB

the f'Fef'erty te serve the twe
[Ore. 5338, 1/28/98]

(d)I\ll FeEjliired bailding peFmits har;e be0ft eetaieed. If the primacy resiEleBee is
Histerie lwlefttery, histerie revi&'W may be reEJaired.
(~The

0ft

the Leeal

siR ef the f>Feperty meets the miBimem siegle family let ftf'ea reEJUiremeets fer Hie
distriet iB whieh the let is leeated.
fOrEI. 5338, 1/28/98; OFd. 5673, 6/27,£07]

Z!ElBiftg

Demehed aeeesser;· apartmeBt aftits ffilist else meet t:he

felle·,y~g

develepme11t staBdaFds:

FreBt Setbaek GFeateF thflfl eF eEJUal te the leeatie-a ef tl:ie fFeBt •uall ef the primary resiEleaee;
ftftd

ltiterier Setbaek S feet fer eae steey; 8 feet feF twe stery; aaEl
Maxi1:1:n1m Height: 24 feet te the fiege ef tl:ie reef.
(5)

[OFe. 567d,

6/27/~7]

In the RM District, the :following criteria must be met in addition to the Conditional Use criteria
for permitting RV overnight parks:
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way.

(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily
industrial or commercial development.
( 6)

(7)

"Child Care Homes" that includes the day or night time care of no more than sixteen children,
including the children of the provider or the care and treatment of adults for less than 24-hours
are considered a residential use of the property and are allowed outright in zones that allow singlefamily homes per the Oregon Revised Statutes (ORS). See ADC Section 22.200.
[Ord. 5673, 6/27/07]
Bed and Breakfast facilities shall:
(a) Be owner occupied.

(b) Be limited to a maximum of four guest bedrooms.
(c) Except for driveway spaces, not contain guest parking facilities in the front setback area or
within 10 feet of any interior residential lot line.
[Ord. 5742, 7/14/10]
(d) Provide at least one off-street parking space for each rental room, except in the HM zone,
where on-street parking along the frontage of the property line(s) may count toward the
parking requirements. To count towards this standard, each on-street space must be at least
[Ord. 5673, 6/27/07, Ord. 5768, 12/7/11]
25 feet long.
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Affordable means that the annual mortgage payments, with no more than a 10% down payment
required, or the annual rent for a unit equals no more than 28 percent of the income level for which
the density bonus points are being applied. Projects must have a guaranteed sale price, interest, or
rental price, and include contractual obligations for continued availability to low- and moderatemcome persons.
Alley Access
(7) Lots with alley access may be up to 10 percent smaller than the minimum lot size for the zone.
[Ord. 5338, 1128/98; Ord. 5445, 4/12/00]

SETBACKS
3.230

Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables 1 and 2
in this Article, as appropriate. Setback distances shall be measured perpendicular to all portions of a
property line. In addition to the setbacks in this article, all development must comply with Section
12.180, Clear Vision Area. See also Table 2, Accessory Structure Standards.
[Ord. 5673, 6/27/07]

TABLE2
ACCESSORY STRUCTURE STANDARDS
STRUCTURE

STANDARD

All Accessory Structures

Front setback, see Table 1, by zone if not noted
below

Detached Structure walls less than or equal to 8 feet
tall (2)

Interior setback= 3 feet (1)

Attached Structure

Interior setback= 5 feet (1)

Detached Structure walls greater than 8 feet tall (2)

Interior setback == 5 feet

Detached Accessory AplH'fffteftt BailamgDwelling
Unit

Front Setback: The front setback shall be no less than
the minimum front setback for the underlying zone
in Table 1 - Residential District Develo12ment
Standards. It shall also be greater than or egual to the
setback of the front wall of the prim!!!}' residence, or
one of the front walls of the 12rimaty residence if on
a comer lot.
Freat seteaek is eEtttal 6f gi:e!Nef thaa pt'imefY
resieeaee

Interior setback, one-story= 5 feet (1)
Interior setback, two-story = 8 feet ( 1)
Garage or carport with access to an alley

Alley setback = 20 feet, less the width of the alley
right-of-way, but at least 3 feet. Other interior
setbacks=see Table 1

Structures, including fences, intended for housing
animals

Interior setback = 10 feet

Fences greater than 6 feet tall

See Table 1, by zone; building permit required.

Outdoor swimming pools with depths greater than

Interior setback = 10 feet
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ARTICLE4
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS
4.10

Overview. The zones created in this article are intended to provide land for commercial, office and
industrial uses. The differences among the zones, in the permitted uses and development standards,
reflect the existing and potential intensities of commercial and industrial development. The site
development standards allow for flexibility of development while minimizing impacts on surrounding
uses. The regulations in this article promote uses and development that will enhance the economic
viability of specific commercial and industrial areas and the city as a whole. Development may also be
subject to the provisions in Article 8, Design· Standards, Article 9, On-Site Development and
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay
Districts.
[Ord. 5555, 2/7/03]
The following list is a summary of the topics covered in this article:
•
•
•
•

Zoning Districts
Schedule of Permitted Uses
Development Standards
Airport Approach Overlay District

ZONING DISTRICTS
4.20

Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the
uses of lands and buildings and to regulate the density of development, the following commercial and
industrial zoning districts are created:
(1) OP - OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or
horizontal mix of professional offices,. personal services, live-work, residential and limited related
commercial uses in close proximity to residential and commercial districts. The limited uses
allowed in this district are selected for their compatibility with residential uses and the desired
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a
transitional or buffer zone between residential and more intense commercial or industrial districts.

(2) NC - NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for
small areas of retail establishments serving nearby residents' frequent needs in convenient
locations. The NC District is typically appropriate for small clusters or service centers located at
intersections within residential neighborhoods. Businesses should fit into the residential pattern of
development and not create land use, architectural or traffic conflicts. Generally, uses located
within NC Districts should have as their primary market area the population within a one-half mile
radius.
(3) CC - COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of
small to medium-scale businesses, services and sites mostly located on arterial streets and
highways. Design guidelines, building location and front-yard. landscaping will provide a
coordinated and enhanced community image along these major transportation corridors as they
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby
residential areas.
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TABLE 4-1
SCHEDULE OF PERMITTED USES
Use Categories (See Article 22
for use cateaorv descriotions )

Commercial, Office and Industrial Zoning Districts
Spec.
TD
OP
NC
RC
Cond.

cc

IP

LI

HI

INDUSTRIAL
Contractors and Industrial
Services
Manufacturing and Production
Small-scale Manufacturing

N

N

S-1

N

S-1

S-1

S-1

2

S/CU

N

S/CU,3

N

S/CU

S/CU

S/CU

s
s

2

S/CU
N

N
N

S/CU
N

S/CU
N

S/CU

S/CU
N

S/CU

S/CU

s

N

N

N

N

N

cu

s
s

s
s

N
N

N
N

cu

N
N

N
N

N
S-5

S/CU

N

s

S/CU
N

N

N

S-6

N

N

N

CU-6

N

Railroad Yard
Warehousing and Distribution
Waste and Recycling Related
Wholesale Sales

4

-

C0 MMERCIAL _

Adult Entertainment
Entertainment and Recreation:
Indoor
Outdoor

S-7

N
N

N
N

s
s

s

Parking

N

N

s
s
s
s

Recreational Vehicle Park

N

N

cu

N

CUii
N

s
CU-10

S-11

S-11

s
s
s
s
s
s
s

s
s
s
s
s
s
s

Offices:
Offices

7

Traditional
Industrial

Restaurants, no drive-thru
wt drive-thru or mostly delivery

25

Retail Sales and Service

N

Self-Serve Storai:ie

12

N

N

Taverns, Bars. Breweries,
Niahtclubs
Vehicle Repair

25

CUii

CUii

N

N

N

N

Vehicle Service, Quickaas/oil/wash

l~~TIT(JTm~At,.

_______

S-7

s

N

N

s

s
s
s

N

S/CU-7
N
CUll-8
S-8

s

CU-7

cu
N

s
s

N

s
s

N

s
cu

N
N

N
N

s

S-11

N

N

cu

S/CU/N11

s

N

s

S-13

CUii

CUii

CUii

N

N

s

N

N

cu

N-14

N

s
cu

s

·~--

_____,,_

Basic Utilities
Communitv Services
Davcare Facilitv
Educational Institutions
Hospitals
Jails and Detention Facilities
Parks , Open Areas and
Cemeteries

15

cu
cu
N
cu

cu
cu

cu

cu

S/CU
N
N
N
N

S/CU
N

cu
s

cu

Y/CU

cu
s
cu

cu

S/CU

N
N

cu
N

N

cu

N

N

cu
cu

s
cu
cu
S/CU
cu
cu
cu
cu

cu

N

N

N

N

N

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

s

s

s

N

N

N

N

N

Y/CU-19

s

N

N

N

N

N

N

cu

N

N

N

N

N

N

N

S/CU

S/CU

S/CU

N

N
N
N

N
N

cu
cu

cu
cu

cu

Home Businesses (see 3.0903.180 to determine if CU)
Residential Care or Treatment
Facilitv

16

17
16

Reliaious Institutions
RESIDENTIAL

s

s
s

CUll-7
CU-7, 11
N-7
N
S-9

s

N
N
N
N
N

N
N

-~

Assisted Living Facility

Single Family and Two Family
Units

20

Three or More Units
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Use Categories (See Article 22
for use catego ry descriptions.)
Units Above or Attached to a
Business
Residential Accessory Buildings
OTtiji:R CAiEG_ORI~§.

Spec.
Cond.

-

Agriculture (on Vacant Land)
Satellite Dish, Other Antennas, &
Communication Facilities <50 ft.
Communication Facilities >= 50 ft.
Kennels
Non-Res'I Accessory Buildings
Passenger Terminals
Rail And Utility Corridors

21

OP

NC

cc

RC

TD

IP

LI

HI

s

s

s

cu

s

s

s

N

Y/S

Y/S

N

N

N

N

N

N

y
y

N

y

y
y

y
y

y

s

cu

cu

N

N

s
s

N

y

y

22

N

N

N

23

y

y

y

23

N
N

N
N

cu
N

cu

S-18

y

y

y

y

y

y

cu
cu

s
s

cu
cu

cu

N

s

s

24

N

N

s

cu

cu

cu

y

Y = Yes, allowed, no Site Plan Review required
N = No, not allowed
CU = Conditional Use review, Type III procedure
S = Site Plan Review required
CUil = Conditional Use review, Type II procedure
[Ord. 5555, 2/7/03; Ord. 5728, 1127/10; Ord. 5742, 7/14/10, Ord. 5767, 12/7/11; Ord. 5832, 4/9/14, Ord. 5886, 1/6/17]

SPECIAL CONDITIONS
4.60

General. Where numbers appear in the "Special Conditions" column or in a particular cell in the
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular
use category as additional clarification or restriction:
(1) Contractors and Industrial Services in the CC. TD, IP and LI zones.

(a)

Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI
zones. See Section 4.290 for outside storage standards.

(2) Manufacturine: and Production. The environmental performance standards of Article 9 may limit
the placement of certain uses in some districts. If the site is located within 300 feet of residentially
zoned land, the use may require a Conditional Use approval.
(3) Manufacturing in the CC zone. Manufacturing uses in CC must have a retail storefront and sell
their products to the public on site.
(4) Waste and Recycling Related Uses in the CC, LI, and HI zones.
(a)

Limited uses in CC. Only processing and sorting operations conducted within enclosed
structures less than 5,000 sq. ft. in total area are considered with a conditional use review.

(b)

Limited uses in LI. Processing and sorting operations conducted within enclosed structures
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards,
junkyards, and refuse transfer stations are not permitted. All other material and recycling
operations are considered through a conditional use review.

(c)

Limited uses in HI. Processing and sorting operations conducted within enclosed structures
less than 5,000 sq. ft. in total area and all other material and recycling operations, excluding
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards,
sanitary landfills, and refuse transfer stations require a conditional use review.

(5) Wholesale Sales in the IP zone. This use is allowed in IP only if all operations and storage are
conducted entirely within enclosed buildings.
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tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing
improved parks.
(18) Non-Residential Accessory Buildings over 750 square feet in the OP zone require Site Plan
Review.
[Ord. 5742, 7/14/10]
(19) Single-Family and Two-Family Units in the OP zone. Single-family residences are allowed
outright. Attached single-family and two-family residences require a conditional use review. One
accessory dwelling unit (ADU) may be allowed per legally established detached single-family
residence, called the "priman residence". The ADU shall comply with the standards for ADUs in
ADC 5.070( 15).
[Ord. 5742, 7/14/10]
(20) Existing Single-Family Homes. Single-family homes built before Decemb~ 11, 2002, in any
commercial or industrial zone may remain as a permitted use without being nonconforming. New
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075.
Single-family includes attached units, one unit per lot.
(21) Residential Accessory Buildings. except Accessory Dwelling Units. are permitted outright with
residential uses if they meet the following conditions:
(a) Detached accessory buildings, garages and carports are less than 750 square feet and have
walls equal to or less than 11 feet tall.
(b) All other residential district accessory buildings, garages or carports require a site plan
[Ord. 5767, 12/7/11]
review.
(22) Agriculture. All agricultural uses established before January 8, 2003, are allowed to remain. New
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of
livestock as a new use is not permitted. Regulations governing the keeping of animals/livestock
[Ord. 5742, 7/14/10]
are found in the Albany Municipal Code Title 6.
(23) Communication Facility Placement Standards. Where allowed, Communication Towers and Poles
over 50 feet ill height when measured from the ground or over 15 feet above a rooftop are not
permitted in front yard setbacks and must meet the standards in Section 8.500.
[ Ord. 5886, 1/6/17]
Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured
from the ground; or when located on a rooftop, within 15 feet of a rooftop,. is permitted outright in
all districts subject to the following standards:
(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within
any front yard setback area or within any required landscape buffer yard.
[Ord. 5886, 1/6/17]
(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential
lot line or visible from a public street shall be screened with a six-foot solid screen fence,
wall, hedge, or other landscaping.
(c) Antennas used to display sign messages shall conform to all district sign regulations in
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ARTICLE 5
MIXED USE ZONING DISTRICTS
5.000 Pumose. This article is intended to define the character of Albany's mixed-use zoning districts. The
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project (2001)
and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS, 1996). These
zoning districts are compatible with the Village Center Comprehensive Plan designation applied in the
Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of Oak Creek
near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the Village
Center plan designation.
[Ord. 5555, 2/7/03]
5.20

Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity,
providing a horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods. Other
uses may include offices, and community and personal services. Centers are easily accessible to nearby
residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit the scale
of adjacent neighborhoods and the desired character envisioned for each Village Center or mixed-use
area. The mixed-use zones differ in permitted uses, development standards, and design based on the
unique objectives of each area. Design standards may be adopted to define the unique architectural and
[Ord. 5894, 10/14/17]
streetscape features of each area.
Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay
districts are also subject to the provisions of Article 6, Special Pu.ipose Districts, and Article 7, Historic
Overlay Districts.
The list below is a summary of the topics covered in this article.
•
•
•

Zoning Districts
Schedule of Permitted Uses
Development Standards
[Ord. 5673, 6/27/07]

ZONING DISTRICTS
5.30

Establishment of Mixed Use Zoning Districts. In order to implement the mixed-use and livability
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are created:
(1)

HD - HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. Highdensity residential infill on upper floors is encouraged, as is the continued presence of the
government center and supporting uses.
[Ord. 5894, 10/14/17]

(2) DMU -DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix of retail,
services, institutions, offices, and housing that supports businesses in and .around the Historic
Downtown District. Mixed uses are encouraged both horizontally and vertically. High-density
residential infill and office employment are both encouraged.
[Ord. 5894, 10/14/17]
(3)

CB - DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and
vertically. High-density residential infill is encouraged to support nearby businesses.
[Ord. 5894, 10/14/17]

(4) MUR- MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to create
a residential district that allows a mixture of neighborhood commercial uses that meet the daily
needs of area residents.
[Ord. 5673, 6/27/07]
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A number appearing opposite a use in the "special conditions" column indicates that special provisions
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special
provisions apply to the use category for that zone(s). These conditions are found following the schedule
in Section 5.070.
[Ord. 5555, 2/7/03; Ord. 5673, 6/27/07]

TABLE5-1
SCHEDULE OF PERMITTED USES
Use Categories (See
Article 22 for use
category
descriptions)

Spec.
Cond.

MUC

WF

Contractors and
Industrial Services

1

N

CU24

Manufacturing and
Production

2

N

Small-scale
Manufacturing
- less than 5,000 sq. ft.
-5,000 to 10,000 sq.
ft.

2

HD

DMU

CB

LE

PB

MS

ES

MUR

N

N

cu

s

s

N

N

N

CU24

CU-3

N

CU-3

SICU

N

N

N

N

SICU

SICU

SICU

SICU

SICU

SICU

S/CU

SICU

cu

N
N

N
N

Warehousing and
Distribution

N

N

N

N

N

N

N

N

N

Waste and Recycling

N

CU24
N

N

N

N

N

N

N

N

N

INDUSTRIAL

NI
NI

cu

cu

cu

cu

Wholesale Sales
..,...... ..... -

cu

cu

NI

NI
-~-

cu

N

CU24

N

N

cu

N

N

N

N

N

N

N

s

s

s

N

N

N

N

N

S-5

cu

--

CQ~R~~

Adult Entertainment

4

Entertainment and
Recreation
Indoor
Outdoor

S-5

cu

Offices
Traditional
Industrial
Parking
Recreational Vehicle
Park
Restaurants, no drivethru
with drive-thru or
mostlv deliverv
Retail Sales and
Service
Self-Serve Storage
Taverns, Bars,
Breweries, Nightclubs

23

s

s

s

N

CU-6

N

s

S-5
N

S-5
N

s
s

s
s

s
s

s
s

s
s

s
s

s

s

N

N

s

cu

cu

cu

cu

s

s

s

CU-7

cu

N

N

N

N

N

N

N

N

N

N

s

s

cu

N

s

s

s

s

N

N

N

N

s
s

s
s

N

CUII
N

N

S-8

S-8

s

s

s

S-8

S-8

S-8

N

N

N

N

N

S-81
CU24
N

CUII

CUII

N

CU24
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N

N

s

SI

SI

CUII
(25)

CUII
(25)

s

s

CUII

cu

CUII

N

N

cu

N

s

N

N

N

N

NI
Vehicle Repair

N

s
s

S-8
9

s
N

cu

s

23

S-5/
CU24
CU-6
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Use Categories (See
Article 22 for use
category
descriptions)
Vehicle Seivice,
Quick(gas/oil/wash)

-l:NsiiimloNAL'
., ---·
Basic Utilities
Daycare Facility
Community Services
Educational
Institutions
Hosoitals
Jails & Detention
Facilities
Parks, Open Areas
and Cemeteries
Religious Institutions

Spec.
Cond.

MUC

WF

HD

DMU

CB

LE

PB

MS

ES

MUR

s

N

N

N

N

N

s

s

s

N

cu

cu
cu
cu
cu

,

c

cu

10

cu

s

11
12

13
12

s

cu
cu

cu

Units Above or
Attached to a Business
Home Business (See
3.090-3.180to
determine if CU)
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N =No, not allowed
S = Site Plan Review required

Y = Yes, allowed, no Site Plan review required
CU = Conditional Use review required, Type III procedure
CUII =Conditional Use review required, Type II procedure

[Schedule of Uses amended by Ord. 5555, 217103; Ord. 5556, 2/21/03; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07;
Ord. 5728, 1127/10, Ord. 5742, 7/14/10; Ord. 5767, 12/7/11; Ord. 5832, 4/9/14; Ord. 5886, 1/6/17; Ord. 5894, 10/14/17]
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An educational institution having a capacity greater than 25 students shall have a driveway
designed for the continuous forward flow of passenger vehicles for the purpose of loading and
[Ord. 5673, 6/27/07]
unloadingchildren.
(13) Public park development activity subject to conditional use review includes major development;
expansions of activities and development within parks which currently generate substantial traffic;
or construction of major structures such as swimming pools, lighted ball fields, and community
centers. Conditional use review is not required, however, for construction of play equipment, tennis
courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities within existing
improved parks.
(14) Residential Care or Treatment Facility. A residential care facility (six or more residents) requires
a Site Plan Review. A "residential home" (as defined in ORS Chapter 443) or group home that
includes five or fewer residents is permitted outright in any zone that allows single-family
residences.
[Ord. 5673, 6/27/07; Ord. 5742, 7/14/10]
(15) Existing Single- and Two-Family. Single-family and two-family units built before December 11,
2002, may remain as a permitted use in any zone without being nonconforming. See Section 5.080.
[Ord. 5673, 6/27/07]

Where detached sincle-family residences are permitted outright, one accessory dwelling
unit (ADU) may be allowed per legally established detached single-family residence,
called the "primary residence". The ADU shall comply with the following standards:
(a) AllADUs:
(i) Floor Area-An ADU shall not exceed 900 square feet of living space floor area or 75
percent of the primary residence livim~ space floor area. whichever is less. Living space
floor area does not include garages or caroorts. However. an ADU that results from the
conversion of a level or floor (e.g. basement. attic or second storv ) of the primary residence
may occup\ the entire level or floor. even if the floor area of the ADU would exceed 900
square feet.
(ii) Front Door - The front door of the ADU shall not be located on the same facade as the
front door of the primary residence unless the door already exists or the wall that contains
the ADU front door is set back at least five feet from the front facade of the priman
residence.
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(iii) Parking - At least three off-street parking spaces shall be provided on the propertv to serve
each set of residences (Primarv and ADU). If available. one on-street parking space ma)

count toward one required ADU off-street parking space. To count toward a required
parking space. the on-street space must abut the ADU propert' . shall be at least 25-feet
long, and shall not obstruct an' driveway or ril!ht-of-way.
(iv) Other Development Standards - All other applicable development standards includinl!
setbacks. lot coverage. and compliance with an v overlav district requirements such as those
in Article - 6 Natural Resource Districts and Article 7 - Historic Overlav District shall be
met. The conversion of an existing legal non-confonnine structure to an ADU is allowed
provided the conversion does not increase any non-conformity. (b) ADUs Interior or Attached to the Primao Residence:
1

i. Front Door - The front door of the ADU shall not be located on the same facade as the
front door of the primary residence unless the door alread\ exists or the wall that
contains the ADU front door is set back at least five feet from the front facade of the
primary residence.
ii. Exterior additions must substantialh match the existing materials. colors. and finish of the
primary structure.
iii. Setback and Hei!!ht Standards - Setback and height standards are the same as for the
priman residence as provided in Table 5-2: Mixed Use Village Center Development
Standards.
(c)DetachedADUs:
i. Front Setback: The front setback shall be no less than the minimum front setback for the
underlyin!? zone in Table 5-2: Mixed Use Village Center Development Standards. It

shall also be l!Teater than or equal to the setback of the front wall of the prima.n
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residence. or one of the front walls of the primar} residence if on a comer lot.
hii.

Interior Setback: The interior setback shall be as provided in Table 5-3: Accesson
Structure Standards.

iii. Height: Height standards are the same as for the priman residence as provided in Table
5-2: Mixed Use Village Center Development Standards.
AeeessefV Apartmeats. Oae aeeessery apar-tm.eat is petmitteel per siagle family resieleaee eH a
preperty. The siagle family resiEleaee is referred teas the "prim.ary resieleaee" eele·N.
The aeeessery ftfJal'tmeat m.ay he:
0 Ae aelditiea te er withia the prim.ary resiEleaee; OR
D
lH a Eletaehee aHileiag BHilt eefere Fehrnary 1, 1998; OR
0 Oa a let ia a sHedivisiea ef at least 1G lets, ·.yhea the teatative f)lat was ftfJpreveel after
Jaly 1, 2GG7.

Aeeessery 8Jlaf'tm.eats shall ee iBeiEleatal ie. size aBEI ftf)pearaaee te t-he Jlrim.ary resieleaee aBd
m.eet the fellewiBg staBdarEls:

(a) OBe ef the i:esiEleBSes is ewftef eeeafJieEl.
(b) The siZ!e ef an aeeessery 8fJa:ffmeRt may Hat eKeeeEl 5Q pereee.t ef the gi:ess tloer area
of the prim.aey i:esiEleRee (6*:ehlaiRg garages er ellFflorts) or 75Q SEtt:1are feet, ·.vffiehever
is less.
(e) The siZ!e ef the preperty meets the miBimtHB sffigle family let area reEtt:liremee.ts fer the
noning Elistriet iR ·.vhieh the lot is loeateEl.
(El) The fl'eftt Eleor ef an aeeessory &flartFB:eBt may ROt ae leeateEl aft the same fa9aEle as the
fl'eftt aoor ef the primary resia0ftee \:Hlless the doer ali:eaay eKists or the v1all that
eefttaifts the apartmeRt froftt Eloor is set aaek at least wt'e feet from the freBt faeaae of
the primary resiaeft6e.
(e) At least th:Fee off sti:eet f)ark:Hi.g Sf1aees are f)FOviaea oft the f)FQf'erty ta serve the two
resiaeRees.
(f) EKterior aadi-tioftS lBtist suastantially mateh the eKisting materials, eolors, and fimsh ef
the )':lrim.ary stntemre.
(g) All re<:J:tiirea aHilamg permits must ae eataiaee. If the f)rima-ry resia0ft0e is aft the Loeal
Yist01'ie m¥0fttery, historie rtwi0"N lBa;' ae f0(;j:tiirea.
Qi) The freftt setaaok shall ae greater thaft er eEtt:lal ta the loeatioR of the fl'elit ·.vall ef the
primary resia0ftee.
[Ora. S673, 6/27/Q7]
(16) Single-Family and Two-Family Units.
(b) Limited Uses in DMU. CB. ES. LE, and WF. New construction of single-family wits is limited
to attached units (one unit per lot or condominiums) and two-family units (a duplex).
[Ord. 5742, 7/14/10; Ord. 5894, 10/14/17]
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SETBACKS
5.100
Minimum Standards. Primary structures must meet the minimum setback standards in Table 5-2,
Development Standards. fu addition to the setbacks in this Article, all development must comply with
Section 12.180, Clear Vision Area.
The Accessory Structure Standards (Table 5-3) apply to residential accessory structures in the MUR, WF,
MS, ES, and MUC districts.
[Ord. 5555, 2/7/03; Ord. 5556, 2/21/03]

TABLE 5-3
ACCESSORY STRUCTURE STANDARDS
SETBACK STANDARD

STRUCTURE
All Accessory Structures

See Table 5-2 for minimum front setbacks.

Detached, walls less than or equal to 8 ft. tall

futerior setback = 3 feet

Detached, walls greater than 8 ft. tall

futerior setback = 5 feet

Attached structure

Interior setback = 5 feet

Detached AccesSOIJ:'. Dwelling Unit

Front Setback: The front setback shall be no less than the
minimum front setback for the underlyjng zone in Table 5-2:
Mixed Use Village Center Develonment Standards. It shall also
be greater than or ~ual to the setback of the front wall of the
12rimm residence, or one of the front walls of the [!rllnaQ'
residence if on a comer lot.
Interior Setback, walls Jess than or ooual to 8 feet tall = 3 feet

Garage with access to an alley

Interior setback walls l!reater than 8 feet tall = 5 feet
Alley setback = 20 feet, less the width of the alley right-ofway, but at least 3 feet.
Other interior setbacks, see Table 5-2

Structures, including fences, intended for housing
animals

futerior setback = 10 feet

Fences more than 6 ft. high

District setback standard; building permit required.

Outdoor swimming pools with depths greater than
or equal to 24 inches

Interior setback = 10 feet

Decks less than 30 in. off grade, no rails, covers

No setback from property line

Decks greater than or equal to 30 in. off grade

Interior setback = 5 feet

[Ord. 5445, 4/12/00; Ord. 5673, 6/27/07; Ord. 5894, 10/14/17]
5.110

Measurements. Setback distances must be measured perpendicular to all portions of a lot line.

5.115

Special interior setbacks. fu order to provide compatible transitions to residential zones and uses and to
[Ord. 5894, 10/14/17]
historic buildings, additional interior setbacks are required as follows.
(1) Special interior setbacks in all Mixed Use Zones except HD, DMU, CB, and WF. Commercial or
office buildings abutting residential districts and/or uses require one foot of setback for each foot of
wall height with a mmimum setback often feet. For developments abutting commercial or industrial
districts, no interior setback is required.
[Ord. 5894, 10/14/17]
(2) Special interior setbacks in the HD, DMU, CB and WF zoning districts. New buildings and
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ARTICLE 8
DESIGN STANDARDS
8.1

Overview. The purpose of this Article is to establish additional standards for certain uses. These standards
are intended to reduce adverse effects on surrounding property owners and the general public, to create
a business environment that is safe and comfortable, to further energy conservation efforts within the
City, to enhance the environment for walking, cycling, and mass transit use, and to ensure that highquality development is maintained throughout Albany.
The following list is a summary of the topics covered in this article.
•
•
•
•
•
•

Single-Family Homes
Multiple Family Development
Commercial and Institutional Site Design
Supplemental Standards in Village Centers
Telecommunications Facilities
Supplemental Design Standards for the Oak Creek Transition Area
[Ord. 5445, 4112/00, Ord. 5801, 2/13/13; Ord. 5832, 4/9/14]

SINGLE-FA.MILY HOMES
8.100 Purpose. The design standards for single-family homes are intended to create pedestrian-friendly,
sodable, safe and attractive neighborhoods through human-scale design. These standards emphasize the
functional relationship between the home and the street. Compatibility standards protect the architectural
character of existing neighborhoods. These design standards are adaptable to many different architectural
styles.
[Ord. 5445, 4/12/00]
8.110

Applicability.
(l)The standards of ADC Sections 8.110 through 8.160 apply to all new single-family detached units,
manufactured homes, two-family units (duplexes), and single family attached units on individual
lots in all zones that allow single-family housing, except as otherwise noted.
[Ord. 5894, 10/14/17]
(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160 apply
to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that are
located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor
residential use is permitted pursuant to ADC 5.070(17).
[Ord. 5894, 10/14/17]
(3) These standards do not apply to detached accesson · dwelling units. existing structures, te-new
additions to existing structures, or to manufactured home parks.
[Ord. 5894, 10/14/17]
(4) Development on flag lots or on lots that slope up or down from the street with an average slope of
20 percent or more is exempt from these standards.
[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17]

8.120

Relationship to Historic Overlay Di.stricts. For property inside the Historic Overlay Districts and
properties designated as Historic Landmarks, the provisions in Article 7 also apply. For development
subject to historic review under Article 7, the review body may grant flexibility in meeting any of the
design standards where necessary to achieve historic compatibility.
[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17]

Albany Development Code, Article 8

8-1

October 14, 2017

196

ARTICLE 22
USE CATEGORIES AND DEFINffiONS
The following is a list of content in this article.
•
•
•

22.030 - 22.370
22.400
22.500

Use Categories
Definitions
Natural Resource Definitions

USE CATEGORIES
[Use Categories in Sections 22.010- 22.370 added by Ord. 5555, 2n!03]
22.010 Introduction to the Use Categories. This section classifies land uses and activities into use categories
pased on common functional, product, or physical characteristics. The use categories provide a systematic
basis for assigning present and future uses ·to zones. The decision to allow or prohibit the use categories
in the various zones is based on the zoning district purpose statements.
The Schedules of Permitted Uses (by zoning district), special conditions and the development standards
are located in Article 3, Residential Zoning Districts; Article 4, Commercial and Industrial Zoning
Districts; and Article 5, Mixed Use Village Center Zoning Districts. The environmental performance
standards in Article 9, On-site Development and Environmental Standards, may limit the placement of
certain uses in some zoning districts.
INDUSTRIAL USE CATEGORIES
22.030 Contractors and Industrial Services
22.040 Manufacturing and Production
22.045 Small-scale Manufacturing
22.050 Railroad Yards
22.060 Warehousing and Distribution
22.070 Waste and Recycling Related
22.080 Wholesale Sales
COMMERCIAL USE CATEGORIES
22.090 Adult Entertainment
22.100 Entertainment and Recreation, Indoor and Outdoor
22.110 Offices
22.120 Parking Facility
22.125 Recreational Vehicle Park
22.130 Restaurants
22.140 Retail Sales and Service
22.150 Self-Serve Storage
22.155 Taverns, Bars, Breweries and Night Clubs
22.160 Vehicle Repair
22.170 Vehicle Service, Quick
INSTITUTIONAL USE CATEGORIES
22.180 Basic Utilities
22.190 Community Services
22.200 Daycare Facility
22.210 Educational Institutions
22.220 Hospitals
22.23.0 Jails and Detention Facilities
22.240 Parks, Open Areas and Cemeteries
22.250 Religious Institutions
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(3) Accessory Uses. Accessory uses commonly found are recreational activities, raising of pets, hobbies,
and parking of the occupants' vehicles. Home occupations, accessory dwelling units, and bed and
breakfast facilities are accessory uses that are subject to additional regulations.
(4) Exceptions.

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in
the Retail Sales and Service category.
(b) Single-room occupancy situations where care is provided are classified as a Group or
[Ord. 5801, 2/13/13]
Residential Care Home or Residential Care or Treatment Facility.
(c) Dwelling units located above, behind or contiguous to a business or office on the ground
[Ord. 5894, 10/14/17]
floor(s) are classified as Units Above or Attached to a Business.
22.310

Unit(s) Above or Attached to a Business

( 1)

One or more residential dwelling units located above, behind or contiguous to a business or office
[Ord. 5742, 7/14/10]
on the ground floor(s), where the business has street frontage.

(2)

Use Examples. Apartments, condominiums, retirement center apartments, and other structures with
self-contained dwelling units located above a business.

(3)

Exceptions.

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in
the Retail Sales and Service category.
(b) SROs that contain programs that include common dining are classified as a Group or
Residential Care Home or Residential Care or Treatment Facility.
(c) Live/work dwelling units in which the dwelling unit and the business are internally connected
without passing through a common area are considered to have multiple primary uses, with the
residential and non-residential uses each subject to the regulations for their respective use
categories.
[Ord. 5894, 10/14/17]
22.320

Residential Accessory Buildings
( 1)

A detached building that is subordinate to and consistent with the principal use of the property
located on the same property as the principal dwelling. Residential accessory buildings are
permitted in residential and mixed-use zones if they meet the following standards:
(a) Detached residential accessory buildings (other than Accessory Dwelling Units, which are
addressed below), garages, and carports are allowed outright if they are less than 750 square
feet and have walls equal to or less than eleven feet in height. Larger buildings may be
permitted through site plan review, refer to the following standards:
• In residential zoning districts in Article 3, refer to Section 3 .080(9).
• In commercial or industrial zones in Article 4, refer to Section 4.060(21 ).
• In mixed-use zones in Article 5, refer to Section 5.070(18).
(b) Accessory Dwelling Units apartmeats have special conditions in Articles 3 and 5, Sections
[Ord. 5742, 7/14/10]
3.080(4)and5 .070(15)respectfully.

Albany Development Code, Article 22

22-14

October 14, 2017

198

DEFINITIONS
22.400

Definitions. As used in this Code, the following words and phrases shall have the following meanings:
Abut: Contiguous to; for example, two lots with a common property line. However, "abut" does not
apply to buildings, uses, or properties separated by public right-of-way.
Access: The place, means, or way by which pedestrians or vehicles shall have ingress and/or egress to a
property or parking area.
Accessory Apaft1BeatDwelling Unit: A self-contained living unit that is attached to or a flfift of interior
to the primary ft-single-family dwelling, a detached structure. or in a portion of eeasff'aeteEl vrithia a
detached accessory structure {e.g. above a garage or workshop) auilt hefere fehfllftty 1, 1998, er
eeaslftletee ia a suMivisieH plaHea after Ju.J.y l, 2007, afta that is incidental and subordinate to the
principal dwellingunit (primaryresidence).
[Ord. 5338, 1/28/98; Ord. 5801, 2/13/13]
Accessory Building: A detached building or set of buildings that is subordinate in size and purpose to the
principal structure on the same property or development site under the same ownership. The use of the
accessory building serves an incidental purpose to the permitted principal use in the main building(s).
.
[Ord. 5742, 7/14/10]
Accessory Use: A use on the same property or development site under the same ownership that is
customarily incidental, subordinate to, and compatible with the principal use and surrounding properties.
[Ord. 5742, 7/14/10]

)

Access Way: An unobstructed drive or roadway that provides vehicular access and connects to a public
street.
Adjacent: Contiguous to a property boundary or across an adjoining right-of-way.
Adult Entertainment: Adult entertainment uses are sexually-oriented business entertainment uses and
accessory uses which exclude minors by virtue of age under the laws of the State of Oregon, whether or
not such minors are accompanied by a consenting parent, guardian, or spouse. Such uses include but are
not limited to, adult motion picture theaters, video arcades, massage parlors, nude modeling studios,
lotion studios, adult bookstores, nude photography studios, or eating and drinking establishments that
have sexually-oriented entertainment such as nude dancers, strippers, or other similar entertainers.
Affected Party: Any person who owns property or resides on property within the notification area for a
development permit application, or any person who provides written or oral testimony in regard to a
development permit application and who can demonstrate standing by virtue of an affected property
interest.
Alley: A public way not over 30 feet wide that provides a secondary means of access to private property.
An alley is not considered a "street" as used in this Code.
[Ord. 5742, 7/14/10]
Alter.. Alteration: Any human-induced physical change to the existing condition or occupancy of a
building or structure, or to land including but not limited to clearing, grubbing, draining, removal of
vegetation (chemical or otherwise), excavation, grading, placement of fill material, placement of
structures or impervious surfaces or other construction. ·
Amendment: A change in the wording, context, or substance of the Code, or a change in the zone
boundaries or use district boundaries upon the zoning map or a change in the Comprehensive Plan.
Amenity: A natural or created feature that enhances the aesthetic, functional or visual quality or
makes a particular property a more attractive or appealing place or area.
[Ord. 5742, 7/14/10]
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MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager
Chris Bailey, Public Works Operations Director

FROM.

Jon Goldmw, T'mportation Superintendent

DATE:

January 14, 2019, for the January 23, 2019 City Council Meeting

Cf:>

'Ct

SUBJECT: Public Hearing: Albany Municipal Airport Lease Rate Increases
Relates to Strategic Plan theme: Effective Government

Action Requested:
Staff requests Council hold a public hearing and authorize to increase lease rates for Open T-Hangars and TieDowns at the Albany Municipal Airport by adoption of the attached resolution.

Discussion:
The current Open T-Hangar and Tie-Down fees were established by City Council in September of 1984 per
resolution 2497. The Airport Advisory Commission (AAC) recommends an increase of these fees.
The current rate for an Open T-Hangar is $40 per month. The AAC voted to raise this fee to $60 per month
for April 1, 2019, through March 31, 2020, and then another increase to $80 per month starting April 1, 2020.
Our annual revenue for the Open T-Hangars is currently $5,280. The new rate would generate an additional
$1,980 above the budgeted revenue amount for the remainder of FY 2018-19. In FY 2019-20, the new rate will
generate $3,300 above the current rate.
Tie-Down fees are currently $25 per month, which was also established in 1984. Staff recommends increasing
this amount to $30 per month for April 1, 2019, through March 31, 2020, and then another increase to $35 per
month starting April 1, 2020. There are very few aircraft that tie down in Albany for weeks at a time. For this
reason, annual tie-down revenue is minimal, and the increase is not expected to noticeably increase overall
airport operating revenues.

Budget Impact:
Revenue: 211-50-1103-43008
FY 2018-2019: $7,260
FY 2019-2020: $8,580
JCG:kc
Attachment

cityofalbany.net
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RESOLUTION NO.

A RESOLUTION TO INCREASE OPEN T-HANGAR AND TIE-DOWN FEES AT ALBANY
MUNICIPAL AIRPORT, AND REPEALING RESOLUTION NO. 2497
WHEREAS, the City of Albany owns and operates the municipal airport; and
WHEREAS, the airport strives to be self-sufficient; and
WHEREAS, open T-Hangar fees ($40) and Tie-Down fees ($25) were established in 1984; and
WHEREAS, the Airport Advisory Commission advises an incremental increase.
NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that beginning April 1, 2019, Open
T-Hangar fees will increase to $60 per month; and
BE IT FURTHER RESOLVED that on April 1, 2020, Open T-Hangar fees will increase to $80 per month;
and
BE IT FURTHER RESOLVED that on April 1, 2019, Tie-Down fees will increase to $30 per month; and
BE IT FURTHER RESOLVED that on April 1, 2020, Tie-Down fees will increase to $35 per month; and
BE IT FURTHER RESOLVED that the rates established by this resolution and the repeal of Resolution
No. 2497 shall be effective April 1, 2019.
DATED THIS 23RD DAY OF JANUARY 2019.

Mayor
ATTEST:

City Clerk
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MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager
Chris Bailey, Public Works Operations Director

f.._

FROM:

Cµ
Jon Goldmm, Trnmportacion Superintendent ~

DATE:

January 15, 2019, for the January 23, 2019 City Council Meeting

SUBJECT: Albany Municipal Airport Minimum Standards
Relates to Strategic Plan theme: Effective Government

Action Requested:
Staff recommends that Council adopt the attached resolution establishing Minimum Standards for the Albany
Municipal Airport.

Discussion:
The Albany Municipal Airport is identified by the Oregon State Aviation Plan as a Category IV airport, and it
has been developed and improved with Federal Aviation Administration (FAA) Airport Improvement funds
(AIP). The adoption of Minimum Standards for commercial aeronautical activities for Category IV airports is
intended to ensure the airport sponsor complies with federal law prohibiting the granting of exclusive rights to
use an airport that has received federal funding through AIP funds. The FAA does not require the adoption of
minimum standards but recommends adoption to ensure that an airport is managed in compliance with federal
law.
Over the last several months, a subcommittee of the Airport Advisory Commission has met and developed a
set of Minimum Standards for the Albany Municipal Airport. The Airport Advisory Commission has approved
these Standards.
The City of Albany's objective in developing Minimum Standards serves to promote safety in all airport
activities, protect airport users from unlicensed and unauthorized products and services, maintain and enhance
the availability of adequate services for all airport users, promote the orderly development of airport land, and
ensure efficiency of operations. The Minimum Standards are intended to be fair and reasonable to all on-airport
aeronautical service providers and relevant to the aeronautical activity to which it is applied.

Budget Impact:
None.
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RESOLUTION NO. ________

A RESOLUTION ADOPTING THE SET OF MINIMUM STANDARDS FOR THE ALBANY
MUNICIPAL AIRPORT
WHEREAS, the Albany Municipal airport has been developed and improved with Federal Aviation
Administration (FAA) funds; and
WHEREAS, the adoption of Minimum Standards is intended to comply with the federal law prohibiting
exclusive rights at federally improved airports; and
WHEREAS, the adoption of Minimum Standards is highly recommended by the FAA; and
WHEREAS, the City of Albany’s objective in developing and adopting minimum standards serves to promote
equity and safety in all airport activities.
NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that the attached Minimum Standards,
Attachment A, are approved and adopted.
DATED AND EFFECTIVE THIS 23RD DAY OF JANUARY 2019.

______________________________________
Mayor
ATTEST:

____________________________________________
City Clerk

203

Attachment A

Minimum Standards
for
Commercial Aeronautical Activities

Albany Municipal Airport
Albany, Oregon
Adopted by City Council
January 23, 2019
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Section 1: Definitions
1.1 Definitions
All definitions contained in this section apply to the Albany Municipal Airport Minimum Standards,
Rules and Regulations, and Leasing Policies. Definitions are taken from the Albany Municipal Code,
Oregon Revised Statutes, Federal Aviation Regulations, Federal Aviation Administration Advisory
Circulars, U.S. Department of Transportation Aeronautical Information Manual, and other sources, as
appropriate.
1.1.1

Governmental

(1) Airport – Any and all of the properties owned and controlled by the City of Albany, Oregon,
being used as a public airport and located in Linn County, Oregon.
(2) Airport Advisory Committee – The body made up of seven persons appointed by the Mayor
and City Council to provide advice to the Airport Manager and to the City Council on management,
care, and control of the Airport; and required rules and regulations in connection therewith.
(3) Airport Manager – The person with the right to exercise all of the authority in the physical
operation of the Airport for aeronautical purposes, and the enforcement or application of these rules,
subject to the paramount right of the City Council to supervise or overrule his/her action, inaction, or
decision.
(4) City – The City of Albany, Oregon, as governed by the City Council
(5) Albany City Council – The six elected City officials who comprise the governing body of the
City of Albany.
(6) FAA – The Federal Aviation Administration.
(7) FAR – The Federal Aviation Regulations as published by the FAA.
(8) ODA – The Oregon Department of Aviation.
1.1.2

Aircraft

(1) Aircraft – any contrivance used or designed for navigation or flight in the air including, but not
limited to, an airplane, sailplane, glider, helicopter, gyrocopter, ultralight, balloon, or blimp.
(2) Aircraft Fuel – all flammable liquids composed of a mixture of selected hydrocarbons expressly
manufactured and blended for the purpose of effectively and efficiently operating internal
combustion, jet, or turbine engine, which meet the standards of ASTM D910-Latest (AVGAS) and
D1 655-Latest (JETA).
(3) Aircraft Operation – an aircraft arrival at, taxiing on, or departure from the airport.
(4) Aircraft Owner – a person or entity holding legal title to an aircraft or any person having
exclusive possession of an aircraft.
1
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(5) Aircraft Parking and Storage Areas – hangar and apron locations at the Airport designated by
the Airport Manager for the parking and storage of aircraft.
(6) Aircraft Rental – the commercial operation of renting or leasing aircraft to the public for
compensation.
(7) Aircraft Sales – the sale of new or used aircraft through brokerage, ownership, franchise,
distributorship, or licensed dealership.
(8) Based Aircraft – an aircraft which the owner physically locates at the Airport for an
undetermined period and, whenever absent from the Airport, its owner intends to return the aircraft
to the Airport for long-term storage.
(9) On-Demand Operation – any operation for the compensation or hire as defined in FAR Part
119.
1.1.3

General

(1) Aeronautical Activity – any activity or service conducted at the Airport that involves, makes
possible, or is required for the operation of aircraft, or which contributes to or is required for the
safety of such operations. These activities include, but are not limited to, on-demand operations,
aircraft fueling, aircraft storage, flight training, aircraft rental, aircraft sales, aircraft repair and
maintenance.
(2) Airframe and Power Plant Maintenance – the commercial operation of providing airframe and
power plant services, which includes any of the following: the repair, maintenance, inspection,
construction, modification or alteration to aircraft, aircraft engines, propellers and appliances,
including the removal of engines for major overhaul. This category of service also includes the sale of
aircraft parts and accessories.
(3) Airport Layout Plan – the plan of an airport showing the layout of existing and proposed airport
facilities which has been approved by the FAA.
(4) Commercial Activity – the conduct of any aspect of a business, concession, operation, or agency
in order to provide goods or services to any person for compensation, for-profit or hire. An activity is
not considered a commercial activity if the business is nonprofit, charitable, or tax-exempt.
(5) Commercial Operator (Operator) – a person, firm, corporation, or other entity conducting
commercial aeronautical services or activities at the Airport for compensation or hire.
(6) Exclusive Right – a power, privilege, or other right excluding or debarring another from
enjoying or exercising a like power, privilege, or right. An exclusive right can be conferred either by
express agreement, by the imposition of reasonable standards or requirements, or by any other means.
(7) Flight Instructor – a person who is properly licensed and certified by the FAA and provides the
insurance coverage required to provide flight instruction. Flight training, as opposed to flight
instructor, is defined in this document in Section 1.1.6. Flight instruction can be provided through a
2
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flight training facility provided by an FBO or a SASO and/or from a flight instructor licensed as an
MSP.
(8) General Aviation – all civil aviation operations other than scheduled air services and
non-scheduled air transport operations for remuneration or hire.
(9) Hazardous Material – any substance, waste, or material which is toxic, explosive, corrosive,
flammable, infectious, radioactive, carcinogenic, mutagenic, or otherwise hazardous, and is or
becomes regulated by any governmental authority, agency, department, commission, board agency or
instrumentality of the United States, the State of Oregon, or any political subdivision thereof, and the
presence of which requires investigation, removal, and/or remediation.
(10) Minimum Standards – the qualifications or criteria established by the Albany City Council as
the minimum requirements that shall be met by businesses engaged in on-airport aeronautical
activities for the right to conduct those activities.
1.1.4

Fueling

(1) Fuel Handling or Fueling – the transportation, sale, delivery, dispensing, or draining of fuel or
fuel waste products to or from aircraft.
(2) Fuel Storage Area – any portion of the Airport designated temporarily or permanently by the
Airport Manager as an area in which aircraft fuel or any other type of fuel may be stored or loaded.
(3) Self-Fueling – fueling an aircraft by the pilot using fuel pumps installed for that purpose. The
fueling facility may or may not be attended by the owner/operator of such a facility. The use of this
type of facility is not considered to be self-service.
(4) Self-Service Fueling – Dispensing fuel into an aircraft by the aircraft owner from portable
containers.
1.1.5

Lease and Agreements

(1) Lease – the written contract between the City and a person/business enterprise specifying the
terms and conditions under which a person may occupy and operate from certain Airport facilities
and/or property.
(2) Sublease – the written agreement stating the terms and conditions under which a third-party
person/business enterprise leases space from a Lessee.
(3) Agreement – the written agreement between the City and a Person specifying the terms and
conditions under which the Person may conduct commercial aviation activities.
(4) Permit – administrative approval issued by the Airport Manager to a Person to conduct a
commercial aeronautical activity and provide such services to based and transient aircraft only from
facilities and locations where such services are authorized.

3
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(5) Person – any individual, firm, partnership, corporation, company, association, joint stock
association, or body politic; and includes any trustee, receiver, assignee, or other similar representative
thereof.
1.1.6

Services

(1) Fixed Base Operator (FBO) – a full-service commercial operator who engages in the primary
activity of aircraft refueling, airframe and power plant maintenance, and a minimum of two (2) of the
following secondary activities: flight training, aircraft rental, on-demand operations, avionics
maintenance and sales, and aircraft storage/hangar rentals.
(2) Flight Training – the commercial operation of instructing pilots in dual and solo flight in any
aircraft, and related ground school instruction as necessary to complete an FAA written pilot’s
examination and flight check ride for various categories of pilot’s certificates and ratings.
(3) Avionics Sales and Maintenance – the commercial operation of providing for the repair and
maintenance of aircraft radios, instruments, and accessories. Such operation may include the sale of
new or used aircraft radios, instruments and accessories.
(4) Specialized Aviation Service Operation (SASO) – an aeronautical business that offers a single
or limited service. Examples of a SASO include but are not limited to: scheduled commuter air
service, air ambulance, flight training, aircraft sales, avionics sales, maintenance, aircraft storage,
propeller and/or aircraft accessory repair and sales, aircraft upholstery, aircraft painting, banner
towing, and skydiving.
(5) Mobile Service Provider (MSP) – a person or entity who provides commercial aeronautical
services on airport property but does not operate out of owned or leased property on the airport.
(6) “Through the Fence” Operator – a non-licensed person or entity adjacent to the Airport, who
provides commercial aeronautical services off of airport property and does not operate out of owned
or leased property on the airport but has access to airport facilities.
(7) Flying Club – a non-commercial and nonprofit entity organized for the purpose of providing its
members with any number of aircraft for their personal use and enjoyment. Aircraft must be vested in
the name of the flying club owners on a pro-rata share, and the club may not derive greater revenue
from the use of the aircraft than the cost to operate, maintain, and replace the aircraft.
1.1.7 Infrastructure
(1) Airport Operations Area (AOA) – the area of the Airport used for aircraft landing, takeoff, or
surface maneuvering, including the hangars, navigation, and communication facilities.
(2) Roadway – any street or road, whether improved or unimproved, within the boundaries of the
Airport and designated for use by ground vehicles.
(3) Taxi-lane – the portion of the Airport apron area, or any other area, used for access between
taxiways and aircraft parking or storage hangars.
4
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(4) Taxiway – a defined path established for the taxiing of aircraft from one part of the Airport to
another.
(5) Vehicle Parking Area – any portion of the Airport designated and made available temporarily or
permanently by the Airport for the parking of vehicles.

5
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Section 2: Authority for and Purpose of Minimum Standards
2.1 Compliance with Federal Law
The Airport is identified by the Oregon State Aviation Plan as a Class IV airport, and it has been
developed and improved with Federal Aviation Administration (FAA) Airport Improvement
Program (AlP) funds.
The adoption of Minimum Standards for the Airport is intended to comply with federal law
prohibiting the grant of exclusive rights to use an airport that has received federal funding through
AlP funds. The FAA does not require the adoption of Minimum Standards but highly recommends
doing so as a means to comply with federal law and regulations concerning exclusive rights. The
Albany City Council intends to comply with federal law and, in particular, with FAA Advisory
Circular 150/5190-7 (Exclusive Rights and Minimum Standards for Commercial Aeronautical
Activities, effective August 28, 2006).

2.2 Commercial Activity Authorization
When the Airport Manager determines that a person is engaged or proposes to engage in commercial
activity at the Airport, the Airport Manager may grant that person permission to do so, may issue
that person a permit with restrictions or conditions, may require the person to enter into a lease or
agreement, or may deny such permission. The Airport Manager will consider the following
conditions in determining if a commercial aeronautical activity will be authorized to conduct
business:
(1) The impact of the new commercial activity on public safety and convenience. The Airport
Manager will impose conditions and restrictions necessary to ensure safety in the air and on the
ground and to preserve unobstructed traffic patterns and runway approaches.
(2) The amount of space at the Airport, the customary uses of the Airport, and the compatibility of
the new commercial activity with present and planned development at the Airport.
(3) The degree to which the new commercial activity complies with federal, state, and local laws and
regulations, including land use regulations.
(4) Whether the new commercial activity is conducted for-profit or non-profit and its promotion of
aviation, safety, or education.

2.3 Purpose of Minimum Standards
Minimum Standards are intended to help meet the Albany City Council’s goals. These include
developing aviation as an integral part of Oregon’s transportation network, creating and
implementing strategies to protect and improve Oregon’s aviation system, encouraging aviation
related economic development, supporting aviation safety and education, and increasing commercial
air service and general aviation in Albany. In addition, the Albany City Council adopted these
standards to ensure that:
(1) No person receives a competitive advantage through free or less-than-fair market value (rent) to
utilize Airport facilities when other comparable commercial operators are compensating the Airport
at fair market value (rent) for the same use.
(2) Airport public areas, roads, taxiways, runways, and aprons remain available and open for public
6
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aeronautical use subject to Airport Rules and Regulations.
Minimum Standards are adopted to provide the threshold requirements for those persons desiring to
provide commercial aeronautical services to the public at the Airport. The Minimum Standards are
based upon the conditions at the Airport, the existing and planned facilities at the Airport, and the
current and future aviation role of the Airport. The prospective commercial aeronautical operator
shall agree to offer the described minimum level of services in order to obtain an agreement, permit,
or lease to operate at the Airport. All operators are encouraged to exceed the “minimum” in terms of
quality of facilities and services.
The implementation of Minimum Standards will assist the Airport Manager in the management of
the Airport by:
(1) Establishing uniform requirements and their application to all prospective operators.
(2) Maintaining compliance with federal grant assurances.
(3) Maintaining the orderly and efficient development of an airport and the Airport’s commercial
aeronautical services.

(4) Establishing a consistent level of entry into aeronautical service.
(5) Ensuring adequate services and facilities to meet the needs of airport users.
These Minimum Standards are established specifically for the Airport, a Class IV airport located
within the Albany City limits in Linn County, Oregon. The airport is an important component of the
State’s overall transportation network. The Airport generates economic growth and livability
throughout the County and City.

7
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Section 3: Application of Minimum Standards
3.1 General Application Requirements
All persons conducting commercial aeronautical activities at the Airport shall, as a condition of
conduction of such activities, comply with all the requirements set forth in these Minimum Standards.
The Minimum Standards are deemed to be a part of each commercial airport operator’s lease, license,
permit, or agreement, unless any such provisions are expressly waived or modified by the Airport
Manager in writing. The mere omission of any particular part of these Minimum Standards in a
written lease, license, permit, or agreement shall not constitute a waiver or modification of the
standard unless the document expressly states that the City waives application of that standard.
3.1.1 Multiple Services
When a commercial operator conducts multiple activities pursuant to one lease, license, agreement,
or permit, the commercial operator shall comply with the Minimum Standards established for each
separate activity or SASO. If the Minimum Standards for one activity are inconsistent with the
Minimum Standards for another activity, then the Minimum Standard that is more restrictive or
imposes a higher standard shall apply.

3.2 Activities Not Covered by Minimum Standards
Activities with no specific Minimum Standard in this policy will be addressed by the Airport Manager
on a case-by-case basis in the commercial operator’s lease or agreement.

3.3 Waivers or Modifications
The Airport Manager may waive or modify any portion of these Minimum Standards for the benefit
of a governmental agency performing non-profit public services, fire protection, or emergency
response operations. The Airport Manager may waive, for a period not to exceed thirty (30) days, the
portion of these Minimum Standards which limit the providing of retail fuel/oil sales to only an FBO.
The Airport Manager may waive or modify any portion of these Minimum Standards when it is
determined that such waiver is in the best interest of the public and will not result in unjust
discrimination against other commercial operators at the Airport.

3.4 Application of Minimum Standards to “Through-the-Fence” Operators
The Airport does not allow any “through-the-fence” operations.

3.5 Minimum Standards Review, Revisions and Amendments
The Airport Commission will conduct, every five years at a minimum, a review of this document and
recommend to the Albany City Council changes in the Airport business and regulatory environment.
The Airport Manager may make revisions and amendments to the Minimum Standards any time
necessary to comply with FAA regulations.

8
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3.6 Enforcement
The City of Albany has established fair, practical, and reasonable Minimum Standards for the
Airport. The Minimum Standards are susceptible to challenge if not enforced properly and
uniformly. Any commercial business operator who is making an investment at the Airport deserves
the continuity of fair and uniform enforcement. It is the intent of the City to provide consistent,
uniform, and fair enforcement of these Minimum Standards to accomplish the Airport’s goals and
promote successful commercial business operations.

9
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Section 4: Business Operations
4.1 Employee Conduct and Customer Service Emphasis
The goal of the City is to offer the tenants and users of the Airport, commercial operators that provide
quality customer service that meets or exceeds customer needs through consistent, responsive, and
professional service.

4.2 Management Control and Supervision
Each commercial operator is required to employ the necessary quantity of trained, on-duty
management and supervisors to provide for the efficient, safe, and orderly compliance with its lease,
agreement, or permit obligations.

4.3 Personnel Training and Certification
All commercial operator personnel shall be fully qualified and trained to provide a high-quality
standard of courteous, efficient, and safe service to the public. Personnel shall meet all federal, state,
and local training and FAA certification requirements applicable to their individual duties and
company services.

4.4 Interference with Utilities
No operator shall do or permit to be done anything that may interfere with the effectiveness or
accessibility of the Airport or public utility system, drainage system, sewer system, fire protection
system, sprinkler system, alarm system, or fire hydrants. If an operator discovers such a situation, the
operator is required to notify the local fire department or utility company and Airport Manager
immediately.

10
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Section 5: Minimum Standards for Fixed Base Operators
5.1 Primary Aeronautical Services
A Fixed Base Operator (FBO) is an entity engaged in the business of providing multiple services to
aircraft users. In addition to the primary services of aircraft fueling and airframe and power plant
maintenance (described in Section 5.6), an FBO at the Airport shall provide a minimum of two (2) of
the following secondary FBO services (described in Section 5.7): flight training, aircraft rental, ondemand charter, avionics maintenance and sales, or aircraft storage. Only FBOs shall be permitted to
provide retail fueling services and facilities at the Airport. Each FBO is required to obtain the
appropriate aeronautical service license(s).
Each FBO shall conduct its business and activities on and from the leased/assigned premises in a
professional manner consistent with the degree of care and skill exercised by experienced FBOs
providing comparable products, services, and activities from similar airports in like markets.

5.2 Leasehold Size
5.2.1

Buildings

Each FBO shall lease or construct, on the property, a public-use building with floor space for a
customer lobby, office, pilot’s lounge, flight planning, and weather briefing area, and public restrooms.
Each FBO shall lease or construct, on the property, a maintenance shop and storage hangar with a
minimum of 4,000 square feet of space.
5.2.2

Vehicle Parking

Each FBO shall provide adequate parking to meet the needs of customers and employees in
accordance with the City Building Codes but not less than five (5) paved parking spaces on the
property.
5.2.3

Aircraft Parking

Each FBO shall provide property for an aircraft operating area (ramp), independent of any building
area, vehicle parking area, and fuel storage area. This aircraft operating area shall provide transient
aircraft parking and tie-downs for a minimum of five (5) aircraft. The tie-down ramp area shall be
adequate to support all of the activities of the FBO and all approved subtenants.

5.3 Hours of Operation
Each FBO is required to be open for business and provide aircraft fueling and line services according
to their lease agreement, excluding holiday closures, during appropriate business hours. Business
hours, including holiday closures, must be recorded with the Airport Manager in advance. If other
than self-service fueling, each FBO shall be on-call 24 hours a day to provide after-hours fuel service
within two (2) hours of a customer request. Each FBO shall provide a communications link for the
after-hours on-call fueling services. If multiple FBOs are providing fuel service on the Airport, a
mutually agreeable schedule can be developed to meet the after-hours on-call fueling requirement and
shall be recorded with the Airport Manager.
11
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5.4 Staffing and Employee Qualifications
5.4.1

Staffing

Each FBO shall employ and have on duty during the required hours of operation a quantity of
personnel necessary to meet the Minimum Standards for each aeronautical service provided. However,
multiple responsibilities may be assigned to employees where feasible. Each FBO shall have at least
one (1) employee on duty at all times during hours of operation and provide to the Airport Manager,
and keep current, a written statement of names, addresses, FAA certifications, and contacts for all
personnel responsible for the operation and management of the FBO. In addition, the Airport
Manager shall be provided a point-of-contact with phone numbers for emergency situations.
5.4.2

Employee Qualifications

All FBO fuel handling personnel shall be trained in the safe and proper handling, dispensing, and
storage of aviation fuels. Each FBO shall develop and maintain Standard Operating Procedures (SOP)
for refueling and ground handling operations and shall ensure compliance with standards set forth in
the Oregon Fire Code and FAA Advisory Circular 00-34A, Aircraft Ground Handling and Servicing.
The SOP shall address bonding and fire protection, public protection, control of access to the fuel
storage area, and marking and labeling of fuel storage tanks and fuel dispensing equipment. The SOP
shall be submitted to the Airport Manager no later than thirty (30) days prior to the commencement of
fueling activities.
Additionally, each FBO shall comply with FAA Advisory Circular 150/5230-4B, Aircraft Fuel Storage,
Handling, and Dispensing on Airports, Airport rules and regulations, and all other applicable laws
related to aircraft fuel handling, dispensing and storage. Each FBO shall obtain all applicable fueling
certifications and permits and receive periodic refresher training as required. The Airport Manager
and/or the FAA may periodically conduct inspections of FBO activities and facilities to ensure
compliance with laws, regulations, and Minimum Standards.

5.5 Insurance Requirements
Each FBO shall meet all City of Albany insurance requirements and shall maintain the types and
amounts of insurance as specified in the lease, permit, or agreement and name the City of Albany as
additionally insured in the policy.

5.6 Primary FBO Services
5.6.1

Airframe and Power Plant Maintenance

Each FBO shall provide airframe and power plant maintenance services, which includes any of the
following: the repair, maintenance, inspection, constructing, and making of modifications and
alterations to aircraft, aircraft engines, propellers and appliances, or the removal of engines for major
overhaul. This category of service also includes the sale of aircraft parts and accessories. An airframe
and power plant maintenance operator shall:
(1) Operate the service from a ventilated shop and aircraft storage space of at least 4,000 square feet
and capable of accommodating at least one aircraft within the FBO leasehold.
(2) Employ and have on-duty a minimum of one (1) FAA-certified technician who possesses an
airframe and power plant certificate, with inspection authorization, or conduct operations as a certified
12
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repair station pursuant to 14 CFR Part 145.
(3) Keep premises open and services available during appropriate business hours, five (5) days a
week.
(4) Provide equipment, supplies, and parts required for general aircraft airframe and power plant
inspection, maintenance and repair.
5.6.2

Fuel

(1)
Each FBO must provide the sale and into-plane delivery of ASTM-rated brands of aviation
fuels, lubricants and other aviation petroleum products. In addition, the FBO shall provide, store, and
dispense 100LL octane avgas. All equipment used for the storage and/or dispensing of petroleum
products must meet all applicable federal, state, and local safety codes, regulations and standards.
(2) Each FBO shall provide a stationary fuel storage system which meets all applicable federal, state
and local regulations and standards. The system shall be designed and operated to meet the
requirements of AC 150/5230-4B. Filter-equipped fuel dispensers with separate dispensing pumps
and meter systems for each grade of fuel shall be provided. All metering devices must be inspected,
checked, and certified annually by appropriate local and state agencies.
(3) Each FBO shall have a fuel storage system designed in accordance with all EPA regulations
including proper fuel spill prevention features and containment capabilities. In addition, each FBO
shall provide a current copy of their fuel spill prevention, countermeasures, and control plan to the
Airport Manager. Fuel inventories will be monitored in accordance with current EPA standards and
copies shall be provided to the Airport Manager when requested.
(4) Upon approval of the Airport Manager and written permission (required by State Fire Marshal’s
office) from the Airport Manager, an FBO may provide self-fueling (card-reader or card-lock)
equipment. Self-fueling equipment must be in compliance with state and local building codes, Office
of the State Fire Marshal regulation, and must comply with fueling equipment requirements set forth
in Section 5.6.2 (1-3).
(5) Each FBO shall conduct the lawful, sanitary, and timely handling and disposal of all solid waste,
regulated waste, and other materials including, but not limited to, sump fuel, used oil, solvents, and
other regulated waste. The piling and storage of crates, boxes, barrels, containers, refuse, and surplus
property is not permitted upon the FBO premises.
(6) Each FBO shall provide an adequate supply of properly located, type, size and operable fire
extinguishers and other safety equipment in accordance with the Oregon Fire code. All fire
extinguisher certifications must be current.
5.6.3

Aircraft Line Services

Each FBO shall provide necessary equipment, supplies, and trained personnel for aircraft parking and
tie-downs.
5.6.4

Pilot Services and Concessions

As part of the primary services requirement, each FBO shall provide the following services and
concessions inside their main building.
(1)

Customer service counter stocked with basic pilots’ supplies.
13
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(2)
(3)
(4)
(5)
(6)

Public lounge, waiting area, and indoor restrooms.
Flight planning work area with Flight Service Station and weather service communication links.
Public telephones.
Snack foods and beverage machines.
Local ground transportation contacts.

5.7 Secondary FBO Services
Each FBO shall provide two (2) of the following secondary services at the stated minimum standards.
Each FBO is encouraged to provide additional services at a minimum level of professional standards
appropriate for that business.
5.7.1

Flight Training

A flight training services operator provides aircraft ground and flight instruction necessary to complete
the written examination and flight check for any category of pilot certificate or rating. A flight training
services operator shall:
(1)
Employ and make available at least one (1) or more FAA-certified flight instructor necessary to
meet the flight training demand and schedule requirements.
(2) Provide one or more properly maintained and equipped aircraft to accomplish the services
offered.
(3) Provide a facility to conduct a professional classroom teaching and learning environment. The
facility must, at minimum, provide heated and air-conditioned classroom areas, inside restrooms, and a
pilot lounge area with snack and beverage machines.
5.7.2

On-Demand Operations

An on-demand operator provides air transportation of persons or property to the general public for
hire, either on a scheduled or unscheduled basis, or as defined by the FAR Parts 119 and 135. An ondemand operator shall:
(1)
Employ and make available at least one (1) person who is appropriately certified and rated to
permit the flight activity offered by the operator.
(2)
Provide one or more properly maintained and equipped aircraft to accomplish the services
offered.
(3) An on-demand operator shall have and display a current FAR Part 135 Certificate.
5.7.3

Aircraft Rental

An aircraft leasing or rental services operator provides general aviation aircraft for leasing or rental to
the public. An aircraft rental services operator shall:
(1)
Keep premises open and services available during appropriate business hours, seven (7) days a
week.
(2) Have available for rental a minimum of one (1) owned or leased, certified, and airworthy aircraft.
(3)
Ensure that all renters are in compliance with Airport rules and regulations.
14
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5.7.4

Avionics Maintenance and Sales

An avionics maintenance service operator provides the maintenance, repair, and installation of aircraft
avionics, radios, instruments, and accessories. This service includes the sale of new or used aircraft
avionics, radios, instruments, and accessories. The operator shall:
(1) Operate the service in a heated and ventilated shop space to accommodate one aircraft within
the FBO leasehold.
(2) Employ and have on duty at least one (1) trained and FAA-certified technician.
(3) Keep premises open and services available during appropriate office hours, five (5) days a week.
(4) Hold the appropriate FAA repair station certificates for the types of equipment the operator
plans to service and/or install.
5.7.5

Aircraft Storage and Hangars

An aircraft storage and hangar service operator leases and rents hangars and/or multiple T-hangars, to
aircraft owners, or operators, for aviation purposes. An aircraft storage and hangar service operator
shall:
(1) Make hangar operator’s contact name, phone numbers, and hangar availability known to
prospective customers via a posted informational sign inside the FBO’s terminal. A separate leased
space is not required for this service.
(2) Rent hangars for aviation purposes only. It is the responsibility of both the operator and owner of
each based aircraft stored within the operator’s hangar facilities to comply with the rules and
regulations of the Airport.
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Section 6: Minimum Standards for Specialized
Aviation Service Operations
6.1 General Requirements
As per the definition of Specialized Aviation Service Operations (SASO) in Section 1.1.6. Services, (4),
a SASO is an aeronautical business that offers a single or limited service. The specific SASO services
described in this section are not meant to be an exclusive list of SASO services but rather to clearly
indicate the Minimum Standards that those particular services must meet to qualify for a SASO license
at the Airport. Each SASO is required to obtain the appropriate aeronautical service license/certificate
as required by the FAA for the type of service offered. The term of the permit is one year.
6.1.1

Compliance

SASO provides a single or limited number of commercial aeronautical activities. SASO shall comply
equally with all applicable Minimum Standards when providing the same or similar services.
6.1.2

Leased Space Requirement

Each SASO, excluding Aerial Application, shall operate out of a building located on the Airport. The
building shall be of an appropriate size to accommodate the services being offered, be accessible to
those requiring the service, and be marked with appropriate external signage.
6.1.3

Responsible Personnel

Each SASO shall provide the Airport Manager, and keep current, a written statement of names,
addresses, FAA certificates, and contacts of all personnel responsible for the operation and
management of the SASO.
6.1.4

Insurance Requirements

Each SASO shall meet all State of Oregon and City of Albany insurance requirements and shall
maintain the types and amounts of insurance as specified in the lease, permit, or agreement and name
the City of Albany as additionally insured in the policy.

6.2 Flight Training
SASO providing aircraft dual and solo ground and flight instruction necessary to complete the written
examination and flight check for any category of pilot certificate or rating shall meet the following
minimum requirements:
(1)
Employ and make available at least one (1) or more FAA-certified flight instructor necessary to
meet the flight training demand and schedule requirements.
(2)
Provide one or more properly maintained and equipped aircraft to accomplish the services
offered or require the student to provide said aircraft.
(3) Ensure student pilots are in compliance with FAA and ODA requirements and registration laws.
(4) Provide a facility to conduct a professional classroom teaching and learning environment. An
agreement would have to be established with the FBO to use the inside restrooms and a pilot lounge
16
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area.

6.3 Avionics Maintenance and Sales
SASO providing avionics services, which include the maintenance, repair, and installation of aircraft
avionics, radios, instruments, and accessories, and includes the sale of such equipment, shall:
(1)
Operate the service in a heated and ventilated office or shop space able to accommodate one (1)
aircraft on the Airport.
(2)
Employ and have on duty at least one (1) trained and FAA certified technician.
(3)
Keep premises open and services available during appropriate business hours, five (5) days a
week.
(4)
Hold the appropriate FAA certificates required for the types of services offered.

6.4 Aircraft Storage and Hangars
An aircraft storage and hangar service operator leases and rents hangars and/or multiple T-hangars, to
aircraft owners or operators for aviation purposes. An aircraft storage and hangar service operator
shall:
(1) Make hangar operator’s contact name, phone numbers, and hangar availability known to
prospective customers and keep on file with the Airport Manager.
(2) Rent hangars for aviation purposes only. The operator and the owner of each based aircraft
stored within the operator’s hangar facilities must comply with the rules and regulations of the
Airport.

6.5 Aircraft Sales
SASO providing new and/or used aircraft sales and aircraft brokerage services shall:
(1)
Employ and have on duty at least one (1) qualified aircraft salesperson.
(2)
Keep premises open and services available during established business hours as recorded with
the Airport Manager.
(3)
Must be registered with the State as an aircraft dealer.

6.6 Aircraft Restoration, Painting, and Refurbishing
SASO providing the restoration, and refurbishing of aircraft structures, propellers, accessories,
interiors, exteriors, and components shall:
(1) Employ and have on duty at least one (1) qualified person who has certificates appropriate for the
work performed.
(2) Keep premises open and services available during appropriate business hours as recorded with the
Airport Manager.
(3) Meet all requirements of the Oregon Fire Code.

6.7 Specialized Flying Services
SASO providing specialized commercial flying services such as agricultural spraying or seeding, non17
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stop sightseeing tours, aerial photography or surveying, power line or pipeline patrol, firefighting or
fire patrol, air ambulance, airborne mineral exploration, banner towing, and other air transportation
operations specifically excluded from FAR Part 135 shall:
(1) Employ and make available at least one (1) person who holds a current FAA commercial pilot
certificate and medical certificate with ratings appropriate for the operator’s aircraft.
(2) Have established business hours recorded with the Airport Manager.
(3) Own or lease at least one (1) airworthy aircraft.
(4) If operator performs aerial agricultural applications or other services involving commercial use of
chemicals, the operator shall provide a centrally drained area for aircraft loading, washing and
servicing. This area shall meet all current requirements of state, federal, and local agencies. The
agricultural operator shall also provide for the safe storage, handling, and containment of materials
and equipment.
(5) Ensure that pilots and aircraft are in compliance with the Airport Rules and Regulations and
Minimum Standards.
(6) Operator shall be in compliance with OAR 340-109-0010, Pesticide Control, Oregon Department
of Agriculture.
(7) Operator shall employ certain safeguards and safe operating procedures to prevent spillage,
including:
A. Clean up and remove all containers at the end of each day’s activities.
B. Maintain all loading and mixing facilities in good condition.
C. Use dry break devices or equivalent couplings to the aircraft loading receptacle to prevent leaks
of all materials.
D. Aircraft and loading equipment will be positioned in such a manner as to not interfere with
normal aircraft operations at the airport.
E. The operator must adhere to all regulations and procedures in the City of Albany’s Spill
Prevention, Control, and Countermeasure (SPCC) plan, as well as the 1200Z permit
requirements.
F. All chemicals stored on airport must be stored in accordance with the SDS (Safety Data Sheet)
for that chemical. SDS sheets shall be made available upon request.

6.8 Airframe and Power Plant Maintenance
SASO may provide airframe and power plant maintenance services, which includes any of the
following: the repair, maintenance, inspection, constructing, and making of modifications and
alterations to aircraft, aircraft engines, propellers and appliances, the removal of engines for major
overhaul and the sale of aircraft parts and accessories. An airframe and power plant maintenance
operator shall:
(1) Operate the service from a ventilated shop with adequate aircraft storage space and capable of
accommodating at least one aircraft within the SASO leasehold.
(2) Employ and have on-duty a minimum of one (1) FAA-certified technician who possesses an
airframe and power plant certificate, with inspection authorization, or conduct operations as a certified
repair station pursuant to 14 CFR Part 145.
(3) Provide equipment, supplies, and parts required for general aircraft airframe and power plant
18
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inspection, maintenance and repair.
(4) Each A & P performing work shall meet all City of Albany insurance requirements and shall
maintain all types and amounts of insurance as specified in the operating license agreement.
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Section 7: Mobile Service Providers
7.1 General Requirements
7.1.1

Compliance

Mobile Service Providers (MSP) are persons or entities that provide commercial aeronautical services
on Airport property but do not operate out of owned or leased property on the Airport. An MSP may
provide any aeronautical service and related activities. However, an MSP may not provide aircraft
retail fueling. Examples of MSP’s include but are not limited to: aircraft detailers, flight instructors,
dynamic prop balancers, and mobile oil recyclers. Each MSP is required to obtain the appropriate
aeronautical service license as per the FAA. The term of the permit is one year.
7.1.2

Responsible Personnel

Each MSP shall provide to the Airport Manager, and keep current, a written statement of names,
addresses, FAA certificates, and contacts of all personnel responsible for the operation and
management of the MSP.
7.1.3

Insurance Requirements

Each MSP shall meet all City of Albany insurance requirements and shall maintain all types and
amounts of insurance as specified in the operating license agreement.

20

226

Attachment A

Section 8: Self-Fueling
8.1 Authorization Requirements
Self-fueling is the fueling of an aircraft by the pilot using pumps and equipment installed for that
purpose. A self-fueling facility must be owned/leased and operated by an FBO and is for public use.
The fueling facility may or may not be attended by the FBO that owns and operates the equipment.
The Airport Manager has the option to grant authorization for self-fueling operations to FBOs with
written permission from the Public Works Director. All self-fueling operators shall apply to and
receive approval from the Office of the State Fire Marshal before commencing operations.
8.2 Fuel Products and Hours of Operation
Any authorized self-fueling owner/operator shall provide, at a minimum, 100LL aviation gasoline.
The products and equipment must meet all applicable federal, State, and local regulations and
requirements regarding safety, testing, filtering, inventory management, quality assurance, and stated
hours of operation.
8.3 Fuel Storage and Dispensing Equipment
The fuel storage areas are the locations on the Airport designated temporarily or permanently by the
Airport Manager as the only areas in which aviation fuels may be stored.
The fuel storage and dispensing equipment shall meet all applicable federal, state, and local regulations
and requirements, including FAA Advisory Circular 150/5230-4B.
8.4 Environmental Compliance
Each FBO providing the self-fueling operation shall be knowledgeable of and comply with all federal,
state, and local environmental laws, ordinances, rules and regulations. The operator shall provide the
Airport Manager a current Fuel Spill Prevention, Countermeasures and Control Plan that contains
methods and procedures to prevent, control, and clean up a fuel spill on airport property.
8.5 Reporting Requirements
Each FBO authorized to install and maintain a self-fueling system shall provide monthly fuel
inventory reconciliation reports to the Airport Manager listing the total amounts of fuel dispensed to
all aircraft.
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Section 9: Appeals
9.1 Appeal Process:
1. An applicant who does not meet the requirements of the Minimum Standards for Commercial
Aeronautical Activities for an aeronautical license will submit a written request stating a detailed
description of the aeronautical activity to the Airport Manager for review. Staff will make an
administrative decision to issue the license based on the Airport Minimum Standards for Commercial
Aeronautical Activities.
2. If the license is denied, the applicant may contact the Airport Manager or the Public Works
Operations Director for review of the decision. The decision of the Airport Manager or Public Works
Operations Director shall be provided in writing.
3. If the original denial of the license is upheld, the applicant shall have 10 days from the date of
that decision to file an appeal in writing to the City Manager.
a) The appeal shall include a copy of the request for the license and state the applicant’s specific
reasons for objection to the management ruling.
b) The appeal shall be accompanied by a $50.00, non-refundable appeal fee.
4. If the applicant is not satisfied with the decision of the City Manager, the applicant may appeal to
the City Council. The Council may refer the matter to the Airport Commission for discussion and
recommendation. A recommendation from the Airport Commission would be provided to the Airport
Manager, who would make a recommendation back to the City Council for a final decision.
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CITY OF ALBANY CITY COUNCIL

MINUTES
Monday, December 3, 2018
4:00 p.m. Work Session
Municipal Court, City Hall
Approved: DRAFT

CALL TO ORDER
Mayor Sharon Konopa called the meeting to order at 4:00 p.m.
ROLL CALL
Councilors present:

Mayor Sharon Konopa and Councilors Rich Kellum, Bill Coburn, Bessie Johnson,
Ray Kopczynski, Dick Olsen, and Mike Sykes

Councilors absent:

None

BUSINESS FROM THE PUBLIC

4:00p.m.
None.
SYSTEM DEVELOPMENT CHARGE UPDATE

4:01p.m.

Assistant City Engineer Rob Emmons noted that the Council previously discussed the draft methodology and
project list updates which set the maximum allowable System Development Charges (SDCs) for water and
wastewater. The Council is now asked to consider the actual fees to be charged.
Emmons gave a slide presentation (see agenda file). The presentation included information about the updated
wastewater methodology, proposed changes to the funded and unfunded project lists, and community
comparisons. The maximum allowable Wastewater SDC fee is $7,125; however, staff recommends changes to
the project lists which would result in an actual residential wastewater SDC of$4,481 per equivalent residential
unit (ERU). No changes are proposed in the water SDC methodology, and the recommended water SDC fee
is $3,503 per ERU.
Discussion followed regarding proposed changes to the wastewater funded and unfunded project lists, the
proposed wastewater and water SDC fees for residential and commercial projects, and the community
comparisons. Staff recommended that SDC fees should be set high enough to facilitate growth and economic
opportunities; however, they should not be so high that they become a barrier to affordable housing and
economic development.
Councilors Bill Coburn, Ray Kopczynski, and Dick Olsen supported the staff recommendations. Council Mike
Sykes commented that the proposal to raise fees by about 30 percent is a steep increase, that it would raise the
cost of building homes in Albany, and that it would negatively affect affordable housing and commercial
development projects. Councilor Bessie Johnson said that the proposal is a large increase which would not be
helpful in making development affordable. Councilor Rich Kellum commented that the proposed rates are
higher than many of the surrounding cities. Konopa commented that the City has other funds to assist with
low-income housing projects, and that the burden for infrastructure falls on all rate-payers if SDCs are not high
enough to pay for development.
The Council and staff discussed the concept of a phased approach which gets to the goal fees over several
years. Staff will bring back a recommendation for a phased approach for further consideration.
REVIEW OF CITIZEN ADVISORY GROUPS

4:54p.m.

Management Assistant/Communications Officer Marilyn Smith summarized a review of City advisory boards,
commissions, and committees, which was presented in response to a request from the Council at the strategic
planning session in October.
Coburn said that he requested this information because he would like Council to consider whether the City
receives value from each of the committees. Discussion followed regarding the potential of combining some
of the groups, the need for the bodies to understand their advisory role, the appointing process, and whether
the makeup of the groups represents a good cross section of the community. Staff will bring back additional
information to facilitate further Council discussions on these issues.
REPUBLIC SERVICES FRANCHISE AGREEMENT

5:18p.m.

Republic Services Municipal Manager Julie Jackson provided an update on company activities and presented
an annual rate adjustment based on the Refuse Rate Index. The company has seven new customer service
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representatives in Corvallis answering local calls. It offers extended hours, a local website that is connected to
the corporate website, educational materials and outreach related to recycling and waste reduction. Financial
information is included in the written materials, including franchise fees paid to the City, financial statements,
and company expenses. The proposed annual increase is 5.7 percent.
In response to questions from the Council, Jackson provided general information about tipping fees at the
mulching facility and the landfill site, noting that tipping fees vary depending on confidential contracts. She said
there has been no significant drop in the amount of recycled materials, so consideration has not been given to
reduced pickup times. Discussion followed regarding the recent rate increase related to recycling and the need
for solutions to the international recycling situation.
Sykes said the liability insurance requirements in the contract seem to be inadequate.Jackson said the company
carries more insurance than required, and she will provide insurance information to City staff.
The Council discussed the rate increase. Jackson explained that in 2012, the Gty and Republic Services agreed
upon a methodology for annual modification of collection services charges based on the Refuse Rate Index, a
weighted index based on the Consumer Price Index, fuel costs, and disposal costs. In some years, this has
resulted in little or no increase. The City has the right to change how future increases are calculated ifit chooses.
This item will be on the December 5, 2018, Council meeting agenda.
PUBLIC ART INSTALLATION REPORT

5:49p.m.

Parks & Recreation Ed Hodney gave a report on the selection of artist Deedee Morrison to install an original
sculpture at Lyon Street and Eighth Avenue. In compliance with the City's one percent for art ordinance, the
Gty Council had previously allocated $80,000 to acquire works of art related to construction of the police
station and Fire Station 11. A request for proposals (RFP) was issued on September 12, 2018, and nine artists
responded with good proposals. The proposals were scored for technical merit by a panel composed of Albany
Arts Commission members and staff. Five artists were chosen to make final presentations, and the proposal
from Deedee Morrison of Greenville, South Carolina was ultimately selected. The panel was impressed with
the artist's concept and proposed process which includes engaging the community in the design process and
providing educational materials to allow for interactive use of the piece.
Rodney showed the artist's concept drawings and ideas that the selection panel had reviewed. Morrison
proposes to work with the community and local experts to identify five or six different wildflower species, as
well as pollinators for those species, to be included in the piece.
In discussion, Rodney said the RFP indicated that maintenance is an issue and that this must be a sustainable
piece of art. The artist will be encouraged to include community connections and locally sourced materials.
Staff will arrange for the Council to meet the artist when she visits in January.

BUSINESS FROM THE COUNCIL

6:09p.m.

Johnson requested that better microphones be provided at the visitor table in the Council Chambers.
Kopczynski reported that lights went up on the Cumberland Church this morning. Konopa thanked
Kopczynski for donating the lights.
Konopa said there was a wonderful turnout for the Downtown Twice Around Christmas Parade.
CITY MANAGER REPORT
Troedsson noted that the Affordable Housing in Albany workshop is scheduled for December 11, at 5:15
p.m., in the Council Chambers.
T roedsson noted that the Youth Job Fair is scheduled for December 11, at Linn Benton Community College,
and people are still needed to help with mock interviews for high school students.
ADJOURNMENT
There being no other business, the meeting was adjourned at 6:13 p.m.
Respectfully submitted,

Reviewed by,

Teresa Nix
Recorder

Peter Troedsson
City Manager

Note: Sta.ff handouts rufemd to in the minutes as (see agenda file) are available on the website in the "Stajf Hanchuts" column.
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CITY OF ALBANY CITY COUNCIL

MINUTES
Wednesday, December 5, 2018
Regular Meeting
Council Chambers, City Hall
Approved: DRAFT
CALL TO ORDER
Mayor Sharon Konopa called the meeting to order at 7:15 p.m.
PLEDGE OF ALLEGIANCE
Konopa led the pledge of allegiance.

ROLL CALL
Councilors present:

Mayor Sharon Konopa and Councilors Rich Kellum, Bill Coburn, Bessie
Johnson, Ray Kopczynski, Dick Olsen, and Mike Sykes

Councilors absent:

None

SCHEDULED BUSINESS

7:16p.m.

Konopa presented outgoing Councilor Ray Kopczynski with a key to the city and a challenge coin. She thanked
him for years of service. Kopczynski said he has enjoyed his time on the Council. He said 90 percent of the
time, the Council agrees with each other. It's the other 10 percent that makes it fun.

Proclamation
1) Homeless Persons' Memorial Day
Konopa read the proclamation. She said she is proud of what Albany has done for the homeless, and
it's a continuing effort.
2) Year of the Veteran
Konopa read the proclamation (see agenda file). David Solomon, Commander of American Legion
Post 10, thanked the Council for the recognition. 2019 is the 1OOth anniversary of the American Legion
and of Albany's American Legion post.

Communications
1) Accepting Javier Cervantes' resignation from the Human Relations Commission.

7:26p.m.

Kopczynski moved to accept the resignation and send a letter of thanks. Councilor Rich Kellum
seconded the motion, which passed 6-0.
2) Accepting Sharon Edwards' resignation from the Parks and Recreation Commission.
Kopczynsi moved to accept the resignation and send a letter of thanks. Kellum seconded the motion,
which passed 6-0.

Public Hearing
Amending the Albany Municipal Code and adjusting connection charges.
OPEN: Konopa opened the public hearing at 7:27 p.m.
City Engineer Staci Belcastro reminded the Council that they've discussed this project over the last
year. The proposed ordinance and resolutions implement the Council's decisions at these meetings.
Belcastro said currently capital recovery agreements are used to reimburse project developers when
properties that aren't being developed benefit from improvements. The proposed ordinance would
allow reimbursement to be evaluated through the budget process. It establishes connection charges for
properties with utility connections and for properties not currently connected that will benefit. The
proposed resolutions are the annual revision of utility connection rates.
No one else wished to speak.
CLOSE: Konopa closed the public hearing at 7:31 p.m.
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City Attorney Sean Kidd read the proposed ordinance for the first time in title only: AN

ORDINANCE AMENDING ALBANY MUNICIPAL CODE TITLE 15.30 CONNECTION
CHARGES REVISING LANGUAGE RESTRICTING THE USE OF MONIES RAISED
THROUGH CONNECTION CHARGES.
Councilor Bill Coburn moved to have the ordinance read a second time in title only. Kopczynski
seconded the motion, which passed 6-0.
Kidd read the ordinance a second time in title only.
MOTION: Coburn moved to adopt the ordinance. Kopczynski seconded the motion, which passed
6-0. The ordinance was designated Ordinance No. 5222.
Resolutions:
1) Revising connection charges for water connections of unassessed properties in the city of
Albany and repealing Resolution No. 6705.
Resolution No. 6750
2) Revising connection charges for sewer connections of unassessed properties in the city of
Albany and repealing Resolution No. 6704.
Resolution No. 6751
3) Revising connection charges for storm connections of unassessed properties in the city of
Albany and repealing Resolution No. 6703.
Resolution No. 6752
4) Revising connection charges for street connections of unassessed properties in the city of
Albany and repealing Resolution No. 6702.
Resolution No. 6753
MOTION: Coburn moved to approve all four resolutions. Councilor Bessie Johnson seconded the
motion. The motion passed 6-0.

Business from the Public

7:34p.m.

Lise Grate, executive director of the Albany Downtown Association, said the Downtown Twice Around
parade and the tree lighting were a great start to the holiday season. She thanked the City for its support.

First Reading of Ordinance
7:37 p.m.
Amending Ordinance No. 4441, which adopted the City of Albany Development Code by amending the
Albany Development Code text and adopting findings and declaring an emergency.
Kidd reminded the Council that at their last regular meeting (November 7, 2018) they held a public
hearing and then made a procedural error by voting on the proposed ordinance without reading it twice
in title only. Tonight, the Council needs to go back to just after the public hearing was closed. The
Council will not receive testimony. The Council has two options: move to read the ordinance in title
only or discuss and deliberate on the two ordinances presented and ask staff to come back with a
hybrid of the two.
MOTION: Kopczynski moved to rescind the motion he made at the November 7 meeting to approve
the ordinance. Johnson seconded the motion. The motion passed 6-0.
Konopa said she still feels very strongly about accessory dwelling units (ADUs), and knows other
Councilors also feel strongly. She doesn't like AD Us and wants to keep the standards that are currently
in the Albany Development Code.
Kellum asked, if the Council passes the same ordinance they voted for before, would Konopa veto it?
Konopa said she won't support the modified version. Kellum said ifKonopa and the Councilors aren't
willing to modify their positions, there's no reason to waste staff time. The Council should put the
issue off until Konopa can come back with something closer to the general Council's opinion.
Kellum said there are two Councilors who agree with her. Kellum said there are four who don't. Four
to two is a passing vote. Konopa said she has heard from many people who are adamantly opposed to
ADUs. The state is forcing us to allow them; let's keep our minimum standards.
Councilor Mike Sykes said ADUs are a possible solution to housing need. The ordinance passed the
Planning Commission twice. If it passes tonight, that's four pass votes. People who are against the
ordinance need to speak out in a public hearing.
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Konopa asked if people who build ADUs will be willing to take HUD vouchers. There is no guarantee
that ADUs will provide affordable housing. If ADU properties aren't required to be owner-occupied,
they could have two rental units. That isn't fair to existing neighborhoods.
Kopczynski said Albany hasn't seen a demand for ADUs that would indicate many will be built. A
recent editorial in the Democrat-Herald projected that a lot of people will come into the community
in the next few years. They will have to have housing inside the urban growth boundary, but he doesn't
see that a case has been made for ADUs to fill that need.
Councilor Dick Olsen said he has lived in a neighborhood some have called a slum. If the Council
allows property owners to put shacks in the back yard, that will drive neighborhoods down. He resents
planners pushing that on the Council.
Kellum said ADUs have to go through review. The Planning and Building divisions don't let people
build shacks.
Olsen said he does not want a first reading tonight. Other Councilors agreed.
Coburn said the ball is now in Konopa's court. He asked that she bring a compromise ordinance to
the first meeting of 2019.
Johnson said four Councilors have voted the same way twice. The Mayor used her veto to overturn
the vote. If a vote is 3 to 3, then the Mayor breaks the tie, but 4-2 is a majority in favor. Johnson has
been on the losing side of votes several times. You accept it and go on.
Konopa said she will bring an ordinance somewhere between the state's minimums and the ordinance
that was previously passed for the next meeting.
Ordinance No. NIA

Adoption of Consent Calendar
8:03p.m.
1 ) Approval of Minutes
a) October 10, 2018, City Council Meeting.
b) October 22, 2018, City Council Meeting.
c) November 5, 2018, City Council Work Session.
2) Adoption of Resolution
a) Accepting the abstract of votes regarding the ballots cast in the state of Oregon general election
held Tuesday, November 6, 2018, regarding candidates for City of Albany offices.
Resolution No. 6754
b) Accepting a 10-foot-wide sanitary sewer easement over an existing sewer line from Mark R.
Stewart for public sanitary sewer maintenance.
Resolution No. 6755
MOTION: Johnson moved to approve the Consent Calendar with item 2)a) pulled for discussion.
Kopczynski seconded the motion, which passed 6-0.
MOTION: Kellum moved to approve item 2)a). Johnson seconded the motion, which passed 6-0.

Award of Contract
8:06 p.m.
Awarding a contract to Willamette Valley Rehabilitation Center, Inc., for janitorial services at the Police
Department beginning in January 2019.
Senior Administrative Supervisor Diana Eilers said the current janitorial contract expires December
31, 2018. The Police Department received two proposals, one from Willamette Valley Rehabilitation
Center (WVRC) and one from Garten Services. WVRC was the low bidder. The City already uses them
for other City buildings.
MOTION: Kopczynski moved to award the contract. Kellum seconded the motion, which passed 60. The resolution was designated Resolution No. 6756.

Reports
1) Republic Services 2019 rate changes.

8:08 p.m.

This report was moved ahead of the hydropower update on the agenda.
Republic Services Controller Dan Strandy explained that Republic Services uses the Refuse Rate Index
(RRI) to set their rates because it eliminates large rate increases and maintains a stable income for the
company. They have been using the RRI since 2011. He presented a table that compared the RRI to
other indexes (see agenda file).
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Republic Services Municipal Manager Julie Jackson said this methodology was worked out in 2011 by
a team including then-City Manager Wes Hare and then-City Attorney Jim Delapoer.
Konopa said the Council simply needs to authorize the rate adjustment. The methodology is in the
2011 resolution (Resolution No. 6019).
Kellum said there has also been a request to change the insurance requirements specified in Resolution
No. 6019. A handout was attached to the index table (see agenda file). Kidd said the contract can be
amended if both parties are willing. Kellum thinks the insurance requirements should be updated.
Jackson said Republic Services agrees.
MOTION: Kellum moved to authorize the requested rate adjustment and amend the contract to raise
the minimum insurance to the amounts on Republic's handout. Kopczynski seconded the motion, and
it passed 5-1, with Coburn voting no.
Jackson added that Republic plans to start giving their annual report to the City in April rather than
August. The report may be more relevant in April. The Council agreed. Kidd asked if Republic's
customers have been notified of the rate increase. Jackson said yes.
2) Hydropower options update.

8:19p.m.

Public Works Operations Director Chris Bailey said Public Works asked the Council a while ago for
permission to look for a different way to authorize the hydropower facility. The City currently has a
license through the Federal Energy Regulatory Commission (FERC). The license covers the whole
canal. FERC's requirements have expanded to the point where the City is spending more to meet them
than we are making in revenue. Public Works is working to get a conduit exemption, which would just
address the hydropower facilities starting where the water leaves the canal to go to the generator and
ending at the draft tubes.
Requirements for the exemption aren't onerous, but getting approval requires agreements with
numerous resource agencies, and that is taking time. Public Works has spent the $90,000 the Council
approved two years ago for the project. Money is available to continue, but Public Works would like
approval from the Council to go ahead.
Bailey said they expect to be working on the exemption at least through June 2019. They are making
progress, but they need to make the FERC comfortable with an enforcement mechanism.
By consensus, the Council agreed that Public Works should go ahead and complete the exemption
process.

BUSINESS FROM THE COUNCIL

8:29p.m.

Kopczynski said he was in an auto accident recently. He complimented Police Officer Koddie Lowery,
who was professional in all their interactions.
Sykes said he wished the record to show that Olsen accused him of calling a part of the city a slum. Sykes
has lived here for 50 years and has never referred to any part of the city as a slum.
City Manager Peter Troedsson thanked Kopczynski on behalf of staff for his thoughtful and careful review
of Council agenda material, and his considerate demeanor.
Deputy City Manager/CIO Jorge Salinas said Information Technology (I1) is talking to the audio vendor
about improving the wireless microphones in the Council Chambers. Blogger Hasso Hering said the whole
audio system doesn't work well. He said the microphones pick up paper-shuffling and other noise, and
voices recede. If the City is going to rely on audio it would be good to invest in some that eliminates the
extraneous noise.
Salinas gave an update on a proposed project to replace City Hall light bulbs with LEDs. EC Electric
submitted a proposal for the conversion that would cost about $151,000 and result in savings of about
$1,700 per month. The City doesn't have money in the general fund for the replacement. EC Electric
offered to loan the money up front and use the savings to pay off the loan. A Municipal Charter amendment
passed by the voters several years ago prohibits the City from taking a loan, so the project is cancelled until
the money is available in the general fund.
Coburn asked if the Charter amendment was the one proposed and backed by Tom Cordier. Salinas said
yes.
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Konopa asked if the Council could authorize an internal loan from the Economic Development
Department. Salinas said yes. He will email his report to the Council.
Konopa asked that this item be put on the agenda in January as an internal loan.
Johnson will not be able to attend the December 17, 2018, executive session.
Konopa thanked Senior Administrative Supervisor Holly Roten and Management Assistant/
Communications Officer Marilyn Smith for crafting the Year of the Veteran proclamation on very short
notice.
Troedsson reminded the Council of the last Human Relations Commission-sponsored discussion on
Sunday, December 9, at First Christian Church. Troedsson will be on the panel representing the City.
Smith said the Community Development Commission is hosting a meeting on affordable housing Tuesday,
December 11, at 5:15 p.m., in the Council Chambers.
NEXT MEETING DATES:
•

Monday, December 17, 2018, 4 p.m. Executive Session

•

Monday, January 7, 2019; 4 p.m. Work Session

•

Wednesday, January 9, 2019; 7:15 p.m. Meeting

ADJOURNMENT
There being no other business, the meeting was adjourned at 8:45 p.m.
Respectfully submitted,

Reviewed by,

Allison Liesse
Deputy City Clerk

Peter Troedsson
City Manager

Note: Stqff handouts reftrred to in the minutes as (see agenda file) are available on the website in the "StqffHandouts" column.
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~-~~~~~-RE_S_O_LU_Tl_O_N_N_O.~~~~~~~~~~A RESOLUTION ACCEPTING THE FOILOWING EASEMENT:

Grantor

Purpose

Ronald D Nagel Revocable Living Trust and
Waverly Properties, LLC

A 50-foot wide sanitary sewer easement as part of
SS-17-01. 11S03W05DA 00400

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that it does hereby accept this
easement.
BE IT FURTHER RESOLVED that this resolution shall take effect immediately upon passage by the
Council and approval by the Mayor.
DATED AND EFFECTIVE THIS 23RD DAY OF JANUARY 2019.

Mayor
ATTEST:

City Clerk
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EASEMENT FOR PUBLIC UTILITIES

THIS AGREEMENf, made and entered into this _::]__ day of .. Xl..n~., 2019, by and between the
Ronald D Nagel Revocable Living Trust and Waverly Properties, LLC~after called Grantor, and the
CITY OF ALBANY, a Municipal Corporation, herein called "City."

WITNESS ETH:
That for and in consideration of the total compensation to be paid by the City, the grantor has this day
bargained and sold and by these presents does bargain, sell, convey, and transfer unto the City of Albany,
an easement, including the right to enter upon the real property hereinafter described, and to maintain and
repair public utilities for the purpose of conveying public utilities services over, across, through, and under
the lands hereinafter described, together with the tight to excavate and refill ditches and/or trenches for the
location of the said public utilities and the further right to remove trees, bushes, under-growth, and other
obstructions interfering with the location and maintenance of the said public utilities.
This agreement is subject to the following terms and conditions:
1.

The easement hereby granted consists of:
A 50-foot wide sewer easement as part of SS-17-01, Cox Creek Interceptor Improvements. See
legal description on attached Exhibit A and easement maps on attached Exhibits B and C.

2.

The permanent easement described herein grants to the City, and to its successors, assigns,
authorized agents, or contractors, the perpetual right to enter upon said easement at any time that it
may see fit, for construction, maintenance, evaluation and/or repair purposes.

3.

The easement granted is in consideration of $67,640, receipt of which is acknowledged by the
Grantor, and in further consideration of the public improvements to be placed upon said property
and the benefits grantors may obtain therefrom.

4.

Payment of compensation to the Grantor will be contingent on the execution and recording of this
easement.

5.

This easement is being granted in exchange for releasing the 20 foot wide sewer easement granted
with Linn County Oregon Deed Records MF 1079-128. That easement will be ·released after the
new sewer is in service and the old sewer has been abandoned.

6.

The Grantor does hereby covenant with the City that they are lawfully seized and possessed of the
real property above-described and that they have a good and lawful right to convey it or any part
thereof and that they will forever warrant and defend the title thereto against the lawful claims of
all persons whomsoever.

7.

Upon performing any maintenance, the City shall return the site to original or better condition.

8.

No permanent structure shall be constructed on this easement.
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IN WITNESS WHEREOF, the Grantor has hereunto fixed their hand and seal the day and year written below.
GRANTORS:

el Revocable Living Trust

STATE OF OREGON

)

Countyof ..

)

City of .

~·

) ••

j'.&\==

The foregoing instrument was acknowledged before me this __:]_ day of ..· ,)~
, 2019,
by Ronald D Nagel, Trustee of the Ronald D Nagel Revocable Living Trust as his~ and deed.

OFFICIAL STAMP
ME&AN C IERTICH
NOTARY PUBLIC·OREGON
COMMISSION NO. 941818
MV COMMISSION EXPIRES AUGUST 16. 2019

Richard M. Mikesell,

STATE OF OREGON
County of
City of

~

aging Member RS

)
) ss.
)

,

The foregoing instrument was 'clcnowledged before
this__ day of .
, 2019,
by Richard M. Mikesell, Managing Member of RSM In ~ent, Inc, on behalf of Waverly Properties, LLC,
as his voluntary act and d~.

/

I

Notary Public f6r Oregon
My Commissr'on Expires: _ _ _ _ _ _ _ _ __

/

/

/
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IN WITNESS WHEREOF, the Grantor has hereunto fixed their hand and seal the day and year written below.
GRANTORS:

el Revocable Living Trust

STATE OF OREGON
County of . l-'tY\~
Cityof A\~- .,;J

"'

The foregoing instrument was acknowledg
"' fore me this _:1_ day of
,)@~
2019,
by Ronald D Nagel, Trustee of the Ron~Ei D Na Revocable Living Trust as his volwltary ~eed.

,

\Vaverly Properties,

ikesell, Managing M'9Jlber RSM Investment, Inc.
STATE OF OREGON
County of. 'T
City of tl--.v~~-.

_wV\.
.a

-

)
-

_ )
)

SS.

The foregoing instrument was acknowledged before me this
day of ~U~ _, 2019,
by Richard M. Mikesell, Managing Member of RSM Investment, Inc, on behalf of WaverlYPCrties, LLC,
as his voluntary act and deed.

l
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CITY OF ALBANY:
STATE OF OREGON
County of Linn
City of Albany

)
) ss.
)

I, Peter Troedsson, as City Manager of the City of Albany, Oregon, pursuant to Resolution Number
_ _ _ _ _ _, do hereby accept on behalf of the City of Albany, the above instrument pursuant to the terms
thereof this
day of
2019.

City Manager
ATTEST:

City Clerk
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K & D ENGINEERING, Inc.
ErJgineers •Planners• Surveyors
Exhibit A
Legal Description
City of Albany Sanitary Sewer Easement
located over
Tax Lot 400 of Linn County Assessor Map 11S-3W-5DA

A 50.00 foot wide strip of land for easement purposes located over a portion of that property
conveyed to Ronald 0. Nagel, trustee of the Ronald D. Nagel Revocable Living Trust, UTA
December 5, 2008 by Statutory Warranty Deed recorded in Document Number 2015-06276 in
the Linn County, Oregon Deed Records on May 4, 2015 (hereinafter referred to as the "Nagel
Tract"), said strip being more particularly described as follows:
Beginning at the southwest corner of said Nagel Tract; thence North 19°23'38"
West 455.93 feet to the northwest comer of said Nagel Tract; thence along the
north line of said Nagel Tract on the arc of a 2859.47 foot radius curve to the left
(long chord of which bears North 58°26'30 East 51.15 feet) a distance of 51.15
feet; thence South 19°23'38" East 459.84 feet to a point on the south line of said
Nagel Tract; thence South 62°47'04" West 50.47 feet to the Point of Beginning.
Containing 22,890 square feet of land, more or less.

REGISTERED
PROFESSIONAL
lAND SURVEYOR

November 30, 2018
COA-NAGEL SEWER EASEMENT
11S-3W-5DA TL# 400
(18-124-A) JJC:ls
File Ref: z:/projettsfl.018/18-124-A/surveyors/doewnents/Exhibit A nagel.doc

I

JI---)N

JU'-y 9, 2002

JOEJ.COTA

58561

276 N.W. Hickory Street• P.O. Box 725 •Albany, OR 97321 • (541) 928-2583 •Fax: (541) 967-3458
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EXHIBIT •B"
FOR

CITY Of ALBANY

0
LINE
1

SEWER LINE EA&EMENT
LINE DATA TABLEs

LOCATED AT

TAX LOT 400 Of MAP 115-03W-05DA
CITY Of ALBANY, LINN COUNTY, OREGON
NOVEMBER 2~, 2018

6fARING
LENGTH
SG2•47'04•w 50.47'

@ CURVE PATA TABLE•
CURVE

RADIUS

1

285q.47'

CH~

LfNGTH

51.15'

DELTA

N58.2G'30"E 51.15'

REGISTERED
PROFESSIONAL

01•01'30•

S

\

R

LEGEND•

\

~'""'\.1 EASEMENT
AREA

L.~"'J

\

•

\

f OUND SURVEY MONUMENT

\

TAX LOT 400
MAP 115-03W-050A
'

\

RONALD D. HAGEL
REVOCABLE LIVING TRUST
DEED li!Ef. # 2015-0G27G
\

\
\

,_____

100

0

\
o.t.- U/30/.20J&

2.00 FT.

5CALE• lu = 100'

K&:

Time• 't'45

~· l•l(P!>)
f'k• ctq\201e\16-124-tl\1&-124A...nM.dlQ

<Cteorts>

.
D

K .t D ENGINllRING. Jno.
Blckor7 Street P.O. Doz '125
Albulr. OreaOD t7821

278 N.W.

(5'1)

8-1585

&HEET 1 Of 1
242

EXHIBIT C
11S03W05DA· 00400
A 50 foot wide sewer easement,
as part of SS-17-01
Cox Creek Interceptor Improvements

Geographic Information Services

•filiJ

50-foot wide
Sewer Easement

3055

2633

L:\richardm\.mxd
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MEMO
TO :

Albany City Council

VIA:

Peter Troedsson, City Manager

FROM :

Mario Lattanzio, Chief of Police

DATE:

January 14, 2019, for the January 23, 2019, City Council Meeting

~

SUBJECT: Full On-Premises Sales, Commercial, New Outlet Liquor License Application for DTG II, Inc.,
DBA Gamberettis, located at 211 First Avenue W, Suite 102.

Action Requested:
I recommend the Full On-Premises Sales, Commercial, New Outlet Liquor License Application for DTG II,
Inc. DBA Gamberettis, located at 211 First Avenue W, Suite 102, be approved.

Discussion:
Treva and David Gambs, on behalf of DTG II, Inc., DBA Gamberettis, have applied for a Full On-Premises
Sales, Commercial, New Outlet, liquor license. Based on a background and criminal history investigation through
Albany Police Department records, the applicants have no criminal record.

Budget Impact:
None
MSR

cityofalbany.net
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MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager

FROM :

Mario Lattanzio, Chief of

DATE:

January 14, 2019, for the January 23, 2019, City Council Meeting

Police~

SUBJECT: Limited On-Premises Sales, Change Ownership Liquor License Application for Tone Thai, LLC,
DBA Tone Authentic Thai Restaurant, located at 236 First Avenue W.

Action Requested:
I recommend the Limited On-Premises Sales, Change Ownership Liquor License Application for Tone Thai,
LLC, DBA Tone Authentic Thai Restaurant, located at 236 First Avenue W, be approved.

Discussion:
Steven and Panadda James, on behalf of Tone Thai, LLC, DBA Tone Authentic Thai Restaurant, have applied
for a Limited On-Premises Sales, Change Ownership, liquor license. Based on a background and criminal history
investigation through Albany Police Department records, the applicants have no criminal record.

Budget Impact:
None
MSR

cityofalbany.net
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MEMO
TO:
VIA:

Albany City Council
Peter Troedsson, City Manager
Jeff Blaine, P.E., Public Works Engineering and Community Development Director t/$

FROM:

Matthew Ruettgers, PLS, Development Services Manager ~
Johnathan Balkema, Building Official Manager, Community Development~

DATE:

January 16, 2019, for the January 23, 2019, City Council Meeting

SUBJECT: Award of Contracts to Clair Company, Inc., and NW Code Professionals for On-Call Building
Inspection and Plan Review Services

Relates to Strategic Plan theme I Relates to: Effective Government

Action Requested:
Staff requests that Council adopt the attached resolution, Attachment A, awarding Clair Company, Inc., and
NW Code Professionals a contract for on-call building inspection and plan review services.

Discussion:
Like many communities in Oregon, Albany has accepted delegation of authority to operate a municipal building
inspection program within our jurisdiction, as authorized under OAR 918-020-0080 and ORS 455.148, et al.
Albany's Building Division relies on qualified and certified individuals to complete essential duties set forth
under program delegation. Various discipline specific certifications are required to provide the full range of
municipal building inspection services. However, not all of these certifications are required frequently enough
to justify employing a full-time inspector or plan reviewer. In these instances, the City has historically relied
upon support from consulting firms offering building inspection and plan review services. The City also relies
on these firms for responding to spikes in development activity; allowing the City to avoid cyclical hiring and
layoff patterns in response to typical fluctuations in development. Similarly, these firms help cover extended
staff absences due to illness, vacation, or departure.
The City recently issued a Request for Proposals seeking on-call building inspections and plan review services.
The Request for Proposals closed on December 21, 2018, and four competitive proposal responses were
received. Each proposal was reviewed and scored based on experience and qualifications, references, and cost.
The final scores resulted with Clair Company, Inc., and N\V Code Professionals as the apparent successful
proposers best qualified to provide on-call inspection and plan review services to the City. A cost summary is
provided as Attachment B. Staff recommends Council pass the attached resolution authorizing staff to execute
contracts with the successful proposers.

Budget Impact:
There is no anticipated budget impact as a result of executing on-call services contracts. The current budget
anticipates the need for on-call services and allocates funds to be used on an as needed basis. Executing the
recommended contracts will facilitate provision of Building Division services as envisioned in the budget.
JB:kc
Attachment

cityofalbany.net
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Attachment A

RESOLUTION NO.

A RESOLUTION ACCEPTING THE PROPOSAL AND AWARD ING CONTRACTS TO CLAIR
COMPANY, INC., AND NW CODE PROFESSIONALS AND AUTHORIZING THE PUBLIC WORKS
ENGINEERING AND COMMUNITY DEVELOPMENT DIRECTOR TO SIGN CONTRACTS
BETWEEN THE CITY OF ALBANY AND CLAIR COMPANY, INC., AND NW CODE
PROFESSIONALS FOR ON-CALL BUILDING INSPECTION AND PLAN REVIEW SERVICES.
WHEREAS, Oregon Department of Consumer and Business Services, Building Codes Division, has delegated
operation of our local municipal building inspection program to the City of Albany; and
WHEREAS, the City is obligated under said delegation to provide building inspection and plan review services;
and
WHEREAS, the City occasionally relies on third party plan review and building inspection services to provide
required services; and
WHEREAS, the City of Albany requested proposals for on-call building inspection and plan review services
by a formal competitive Request for Proposal (RFP) process on November 19, 2018, and received four
competitive proposals; and
WHEREAS, the Evaluation Committee reviewed the technical proposals based on their experience and
qualifications, references, and cost proposal; and
WHEREAS, the Evaluation Committee recommends that the City Council enter into contracts with Clair
Company, Inc., and NW Code Professionals for four years, beginning February 2019 through January 2022,
with an option to extend the contract for two additional one-year periods, with the total term not to exceed six
years.
NOW, THEREFORE, BE IT RESOLVED that the Albany City Council hereby accepts the Proposals
submitted and awards contracts to Clair Company, Inc., and NW Code Professionals to provide On-Call
Building Inspection and Plan Review Services beginning February 2019; and
BE IT FURTHER RESOLVED that the Public Works Engineering and Community Development Director
is hereby authorized to sign contracts between the City of Albany and Clair Company, Inc., and NW Code

Professionals to provide on-call building inspection and plan review services.
DATED AND EFFECTIVE THIS 23RD DAY OF JANUARY 2019.

- -

-

- - - -- - - - - - - -- - -

Mayor

ATTEST:

City Clerk
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Cost Summary

Attachment B

Inspection
Commmial

Inspection
Plumbing

Inspection
Electrical

Inspection
Residential

Plan Ret'
Commerdal

Plan Ret'
Residential

Plan Rev
Spedali!J

Permit
Tecbnidan

$75.00

$75.00

$90.00

$55.00

$75.00

$55.00

$135.00

$40.00

Clair Company; Corvallis,
OR

$77.00

$90.00

$90.00

$77.00

$85.00

$75.00

$100.00

$50.00

Chazen Companies;
Beaverton, 0 R

$120.00

$120.00

$120.00

$120.00

$120.00

$120.00

$120.00

$0.00

$75.00

$0.00

$0.00

$0.00

$100.00

$100.00

$125.00

$50.00

NW Code Professionals;
Eugene, OR

Builder's Protection Group
LLC; Hawthorne, CA
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MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager

FROM:

John R. Bradner, Fire Chief~

DATE:

January 15, 2019, for the January 23, 2019, City Council Meeting

g,

SUBJECT: Purchase of Medic Units
RELATES TO STRATEGIC PLAN THEME: A Safe City andAn Effective Government

Action Requested:
Staff recommends that the City Council, acting as the Local Contract Review Board, approve by resolution an
exemption from the competitive bidding requirements and authorize the Fire Chief to enter into a contract to
purchase two medic units through an existing interstate cooperative contract between Houston-Galveston Area
Council (HGAC) and Braun Industries, Inc., through the area representative, Hughes Fire Equipment, not to
exceed $500,000 subject to no formal protests during the Notice oflntent to Award period.

Discussion:
The Albany Fire Department's standard is to replace or remount ambulances after ten years of service. Currently
the Department has two medic units that were previously remounted and have reached the end of their useful
life as emergency response vehicles. At 18 and 20 years old, the maintenance costs for these medic units have
increased due to heavy use, necessary repairs, and maintenance to keep them operational. New medic units are
needed to maintain effective emergency operations and allow the Department to handle nearly 9,500 annual
emergency responses.
The existing medic units are mounted on F350, 2-wheel drive chassis, and are not able to be remounted again
due to their age and absence of numerous safety features. The current units do not meet current National Fire
Protection Association (NFPA) Standards for construction of a medic unit and are not able to accommodate
Autoload cot mounting systems currently in service in the other four medic units. Autoload systems help
prevent personnel back injuries by carrying the weight of a patient when loading the cot into the back of the
medic unit. The proposed units being purchased will assist with standardizing the City's fleet of medic units,
creating consistency of response and operations during an emergency call.
The new medic units proposed to be purchased will be mounted on F450, 4-wheel drive chassis and will be
equipped with several additional safety features not on the current units. The patient compartments are built
with increased integrity, making them safer for personnel in the event of a collision. Restraint systems will be
included for the care providers that will greatly increase the safety of occupants riding in the back while
transporting patients. In addition, the new units will be equipped with video monitoring from the front cab to
the back compartment for increased safety and improved communication between the medic and driver. This
feature is standard on the other four City front-line medic units, again making these units more standard with
our current fleet.

cityofalbany.net
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Staff conducted a thorough evaluation of multiple ambulance manufacturers to determine which vendor
provides the best value for our money. Each vendor was scored based on price, quality, fit and finish,
maintenance facilities, and customer service. This process resulted in Braun Industries, Inc. receiving the highest
overall score. The Lebanon Fire District reviewed our evaluation process results and the specifications of the
medic unit our committee designed and is purchasing one of the exact same units for their department.
By combining our purchase of two medic units with Lebanon's one, the resulting overall savings is $9,000 per
vehicle from the manufacturer through a multi-vehicle purchasing discount. Additionally, this provides greater
consistency between departments and increases interoperability during an emergency event.
Hughes Fire Equipment, located in Springfield, Oregon, is the regional and sole distributor of
Braun Industries, Inc. medic units in Oregon. HGAC-Buy, a Cooperative Purchasing Program of the HoustonGalveston Area Council of Governments, has solicited offerings for ambulances and emergency medic services.
HGAC-Buy serves local governments and special districts across the county. Braun Industries, Inc., located in
Van Wert, OH, was awarded a contract from HGAC-Buy to provide ambulances and medic units. The
interstate cooperative contract with Braun Industries, Inc. meets the product design and functional
specifications of the Albany Fire Department medic units. The resulting contract complies Oregon state
procurement rules described in ORS 279A.220 and OAR 137-046-0400 through 137-046-0480.
A Notice oflntent to award a contract will be advertised on January 28, 2019, with a seven-day protest period,
contingent on City Council approval to award a contract, if no protests are received, to Hughes Fire Equipment
using an interstate cooperative agreement with Braun Industries, Inc.

Budget Impact:
$920,000 was approved in the FY 2018-2019 budget to purchase two medic units along with other vehicles and
equipment from the Department's Capital Replacement Fund/Equipment Replacement Program
(217-10-1010). 'While the anticipated payment and delivery date for the two medic units is October 2019,
Equipment Replacement funds from the current year's budget will be carried over into next year's budget and
expended at that time.
DM:JB:rk
Attachments (2)
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January 10, 2019
Albany Fire Department, OR
Two (2) Ford F-450 Chief XL JR10110-0007
Lebanon Fire District, OR
One (1) Ford F-450 Chief XL JR10110-0007
Build Location: Van Wert, Ohio
Proposal Price
Oregon State New Vehicle Privilege Tax @

Albany Fire Department
Two (2) Units
$469,389.00
0.50%

Total Bid Price Including Sales Tax

2,346.95

1, 196.54

471,735.95

240,503.54
(5,167.00)

(10,334.00)

Less customer drive-out discount

Lebanon Fire District, OR
One (1)
$ 239,307.00

If this option is elected proof of insurance must be
provided prior to leaving the factory.

Oregon State New Vehicle Privilege Tax@

$234,140.00

$459,055.00

Proposal Price Including Discount
0.50%

Total Bid Price Including Discount & Sales Tax

2,295.28

1,170.70

461,350.28

235,310.70

Terms:
The unit(s) would be ready for delivery from the factory within 300 days after receipt of fully executed Purchase
Contract, order submission to the manufacturer, drawing approval between the manufacturer/dealer and the
customer and receipt of chassis from manufacturer. Delivery is subject to change prior to order placement.
A performance bond is not included in the above pricing.
Final payment due prior to the unit(s) leaving the factory for delivery.
The above discount recap will be valid for 60 days.
Pricing is based on the units being purchased, manufactured and delivered at the same time. If units are not
ordered, manufactured and delivered at the same price revised pricing will be required.
The proposal price is based on the unit(s) being purchased through HGAC. This pricing is only valid for an HGAC
purchase on contract AM10-16. Separate purchasing contracts through HGAC will be required for each purchasing
agency.
Effective after January 1, 2018, the State of Oregon New Vehicle Privilege Tax will be required for units with a
GVWR of 26,000 pounds or less.
Transportation of the units to the Hughes facility in Springfield, Oregon will be via flatbed transport.
Two (2) factory inspection trips for two (2) fire department customer representatives from each agency is included in
the above pricing. The inspection trips will be scheduled at times mutually agreed upon between the manufacture's
representative and the customer. Airfare, lodging and meals while at the factory are included. If the Department
elects to forgo an inspection trip $1,350.00 per traveler (per trip) will be deducted from the final invoice.

251

RESOLUTION NO.

A RESOLUTION OF THE ALBANY CITY COUNCIL, ACTING AS THE LOCAL CONTRACT
REVIEW BOARD, WAIVING COMPETITIVE BIDDING AND AUTHORIZING THE FIRE CHIEF
TO ENTER INTO A CONTRACT WITH BRAUN INDUSTRIES, INC. TO PURCHASE TWO MEDIC
UNITS AT A COST NOT TO EXCEED $500,000.
WHEREAS, the Albany Fire Department's standard is to replace or remount ambulances after ten years of
service; and
WHEREAS, the Albany Fire Department has two medic units that were previously remounted and have
reached the end of their useful life as emergency response vehicles; and
WHEREAS, the Albany Fire Department conducted market research and found Braun Industries, Inc.
provides medic units that meet the functional and safety specifications required; and
WHEREAS, Hughes Fire Equipment, located in Springfield, Oregon is the regional and sole distributor of
Braun Industries, Inc. medic units to local goverrunent and special districts in Oregon; and
WHEREAS, HGAC-Buy conducted a formai competitive process for ambulances and emergency medic
services and awarded a contract to Braun Industries, Inc. for medic unit purchases through Hughes Fire
Equipment, which results in a cost savings to the City; and
WHEREAS, ORS 279A.220 and OAR 137-046-0400 through 137-046-0480 allow for use of interstate
cooperative procurements for government agencies; and
WHEREAS, purchasing medic units from Braun Industries, Inc. through an HGAC-Buy interstate cooperative
contract results in time saving and cost savings to the City; and
WHEREAS, the Albany Fire Department is prepared to issue a Notice of Intent to award a contract to Braun
Industries, Inc. for two medic units; and
WHEREAS, the Notice of Intent must be provided seven days prior to awarding a contract and if the City
does not receive any formal protests to the Notice oflntent, the Fire Chief may award the contract to purchase
medic units from Braun Industries, Inc.
NOW, THEREFORE, BE IT RESOLVED that the Albany City Council, acting as the Local Contract Review
Board, authorizes an exemption from the competitive bidding process to use an interstate cooperative
agreement between HGAC-Buy and Braun Industries, Inc.; and
BE IT FURTHER RESOLVED that the Albany City Council authorizes the Fire Chief to issue a Notice of
Intent to contract with Braun Industries, Inc. and purchase two medic units through the regional representative,
Hughes Fire Equipment, in an amount not to exceed $500,000; and
BE IT FURTHER RESOLVED that the Albany City Council authorizes the Fire Chief to enter into a contract
with Braun Industries, Inc. for the purchase of two medic units subject to no protests received during the
seven-day Notice of Intent to Award period.
DATED AND EFFECTIVE THIS 23RD DAY OF JANUARY 2019.

Mayor
ATTEST:

City Clerk
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MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager
Chris Bailey, Public Works Operations Director

Cf:;
~f

FROM:

Kristin Preston, P.E., Wastewater Superintendent

DATE:

January 14, 2019, for the January 23, 2019, City Council Meeting

SUBJECT: City of Lebanon Emergency Biosolids Hauling Intergovernmental Agreement
Relates to Strategic Plan theme: An Effective Government

Action Requested:
Staff recommends Council enter into an Intergovernmental Agreement (IGA) with the City of Lebanon to haul
excess solids from the Lebanon Wastewater Treatment Plant (\V'WTP) to the Albany-Millersburg Water
Reclamation Facility (WRF) by adopting the attached resolution.

Discussion:
The previous Emergency Biosolids Hauling IGA with the City of Lebanon has expired. City of Lebanon staff
contacted City of Albany staff to request another agreement to haul excess biosolids from the Lebanon WWTP
to the WRF. During the previous agreement no biosolids were received. The Lebanon WWTP produces liquid
Class B biosolids, which can be land applied but only during the summer months. In past years, Lebanon
WWTP has had to dispose of excess biosolids due to lack of storage capacity within the facility. Liquid biosolids
are not accepted at local landfills.
While Lebanon searches for a long-term solution, the Albany-Millersburg WRF could aid in the short term.
The WRF currently disposes of its dewatered solids at Coffin Butte Landfill. Liquid biosolids from the Lebanon
WWTP could be mixed with liquid Albany WRF solids within the plant and then dewatered and disposed of in
the same fashion. Lebanon WWTP liquid biosolids vary in thickness, which will vary the amount of dewatered
solids to dispose of. Staff has calculated costs based on dry tons as a way to normalize this variation.
The total cost for Albany to haul and dispose of wastewater solids at the landfill has risen slightly since the last
IGA with Lebanon was developed. Currently, it costs the City of Albany approximately $555/ dry ton of solids
that are hauled to Coffin Butte. This cost includes hauling fees, dumpster liners, polymer usage, power, and
labor. In the proposed IGA, staff recommends charging the City of Lebanon $630/ dry ton delivered to the
WRF, an increase of $30 per dry ton over the previous IGA. This allows for $7 5 /dry ton for other costs that
are more difficult to itemize such as additional wear on our dewatering equipment.
The amount of solids Lebanon may need to dispose of is unknown, which is why the proposed IGA contains
a maximum for total gallons and dry tons. The IGA requires that Lebanon pay for laboratory analysis necessary
for hauling the mixed dewatered solids to Coffin Butte Landfill. The agreement also gives Albany WRF staff
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the option to refuse acceptance of Lebanon's solids for odor issues, excessive solids backup (liquid or
dewatered), equipment breakdown, or if the landfill refuses to accept the solids.
Lebanon's Class B biosolids should be less odorous than the unclassified sludge produced at the WRF. Due to
this, WRF staff does not anticipate any odor issues associated with the Lebanon biosolids. Additionally, a weekly
maximum of 75,000 gallons was set to keep the solids delivered from Lebanon well within the available capacity
at the WRF and to help maintain steady dewatering and hauling activities.
During the previous IGA, City of Albany staff acquired a three-year agreement with Republic Services, Inc., to
haul the mixture of Lebanon \VWTP and WRF biosolids to the Coffin Butte Landfill. The three-year term is
Republic Services' standard for this type of material. Initial testing fees to setup the agreement with Republic
Services were paid by the City of Lebanon in accordance with that IGA. At this time no further testing is
necessary to maintain the Republic Services agreement for the next two years. Staff requests this Emergency
Biosolids Hauling IGA with the City of Lebanon be for a one-year term with the option to extend another year,
if both parties agree to do so.
This IGA was not planned in the Fiscal Year 2018-2019 Budget and thus could have a budget impact. The
following is based on a total of 300,000 gallons of biosolids from the Lebanon \VWTP.

Budget Impact:
Fund 601-50-2404
FY 2018-2019
Revenues:
Lebanon hauling fees
Expenditures:
Solids Process Improvements
Power and Light

$23,640
$19,000
$350
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RESOLUTION NO.

A RESOLUTION AUTHORIZING EXECUTION OF AN INTERGOVERNMENTAL AGREEMENT
WITH THE CI1Y OF LEBANON FOR EMERGENCY BIOSOLIDS
WHEREAS, Albany, J\1illersburg, and Lebanon are Municipal Corporations of the State of Oregon; and
WHEREAS, Albany and J\1illersburg own and Albany operates the Albany-J\1illersburg Water Reclamation
Facility (WRF); and
WHEREAS, Lebanon owns the Lebanon Wastewater Treatment Plant (WWTP); and
WHEREAS, The Lebanon WWTP is operated and maintained by a contractor; and
WHEREAS, Lebanon may have a need to transport excess WWTP solids during the 2018-2019 fiscal year; and
WHEREAS, Albany has available capacity at the WRF to accept a limited quantity of Lebanon's excess WWTP
solids; and
WHEREAS, Albany, J\1illersburg, and Lebanon are units of local government, authorized under ORS 190.010
to enter into written intergovernmental agreements for the performance of specified activities; and
WHEREAS, the newly negotiated intergovernmental agreements call for adoption of the agreements by
Resolution of each respective City Council.
NOW, THEREFORE, BE IT RESOLVED that Albany City Council hereby authorizes the Mayor and City
Manager to execute the attached intergovernmental agreement with the City of Lebanon, provided as
Attachment 1.
DATED AND EFFECTIVE THIS 23RD DAY OF JANUARY 2019.

Mayor
ATTEST:

City Clerk
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EMERGENCY BIOSOLIDS HAULING AGREEMENT
THIS AGREEMENT is made and entered into on this _ _ day of
2019, by and between the CITY
of ALBANY, a Municipal Corporation, hereinafter referred to as "Albany,'' the CITY of MILLERSBURG, a
Municipal Corporation, hereinafter referred to "Millersburg,'' and the CITY of LEBANON, a Municipal Corporation,
hereinafter referred to as "Lebanon."

RECITALS
WHEREAS, Albany, Millersburg, and Lebanon are Municipal Corporations of the State of Oregon; and
WHEREAS, Albany and Millersburg own and Albany operates the Albany-Millersburg Water Reclamation Facility
(WRF); and
WHEREAS, Lebanon owns the Lebanon Wastewater Treatment Plant (WWI'P); and
WHEREAS, The Lebanon WWTP is operated and maintained by a contractor; and
WHEREAS, Lebanon may have a need to transport excess WWTP solids during the 2018-2019 fiscal year; and
WHEREAS, Albany has available capacity at the WRF to accept a limited quantity of Lebanon's excess WWTP solids;
and
WHEREAS, Albany, Millersburg, and Lebanon are units oflocal government, authorized under ORS 190.010 to enter
into written intergovernmental agreements for the performance of specified activities.
NOW, THEREFORE, the Parties agree as follows:

1.

2.

Background
1.1

Lebanon's WWTP produces a Class B biosolids with an average solids content of between two and
four percent.

1.2

In the winters of 2015-2016 and 2016-2017 Lebanon had to make unplanned emergency
arrangements to remove solids from their WWTP due to solids overloading within the plant.
Making arrangements to dispose of large quantities of biosolids during the winter months is
complicated and expensive if prior planning has not been done.

1.3

Albany's WRF has a well established procedure whereby wastewater treatment plant solids from
the WRF are dewatered and hauled to the Coffin Butte landfill.

1.4

Capacity exists within the Albany WRF to accept a limited quantity of wastewater treatment plant
solids from the Lebanon WWTP without negatively impacting WRF performance or landfill
disposal of Albany's treatment plant solids.

Covenants of Lebanon
2.1

Lebanon shall pay for testing and other requirements necessary to gain approval from the Coffin
Butte landfill for disposal of their W\VTP solids prior to delivering any WWTP solids to the WRF.

2.2

Lebanon, or its contract operator, shall notify Albany at least seven days prior to delivering WWTP
solids to the WRF.

2.3

Lebanon shall deliver WWTP solids in quantities not to exceed 75,000 gallons per calendar week.
Total solids delivered to the WRF shall not exceed 500,000 gallons or 65 dry tons, whichever is
met first, annually, for each year of this agreement.

2.4

Lebanon, or its contract operator, shall test the total solids percentage in each load to be delivered
to the WRF. Test results will be sent to Albany WRF staff weekly and be accurate to at least onetenth of a percentage.

2.5

Lebanon, or its contract operator, shall provide all staff and equipment necessary to deliver the
WWTP solids to the designated WRF receiving tank.
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3.

4.

2.6

Lebanon may allow Albany staff to coordinate directly with the contract operator of the Lebanon
WWfP for scheduling, testing, and delivery of solids to the Albany WRF.

2. 7

Lebanon shall pay Albany for handling and disposal of the delivered WWfP solids according to
the terms of Section 4 of this Agreement.

2.8

Lebanon may request up to a one-year extension on this agreement prior to its expiration.

Covenants of Albanv
3.1

Albany shall arrange for testing of the Albany /Lebanon sludge cake mix and submit results to
Republic Services for final landfill approval.

3.2

Albany shall reasonably maintain capacity within the WRF for the acceptance of Lebanon WWfP
solids delivered according to the terms of this Agreement; however, Albany may refuse to accept
solids due to any of the following: odor issues, excessive solids backup (cake or liquid), equipment
breakdown, or the Coffin Butte landfill refuses to accept solids.

3.3

Albany shall not unreasonably delay the delivery of solids from the Lebanon WWfP.

3.4

Albany shall process and dispose of the Lebanon WWfP solids in accordance with the permits and
requirements of Republic Services and the Coffin Butte landfill.

3.5

Albany shall maintain records of the volume and percent of solids delivered to the WRF and shall
prepare a quarterly invoice to Lebanon according to the terms of Section 4 of this Agreement.

3.6

Albany may grant up to one-year extension on this agreement with price adjustments from section
4.1.

Charge for Service
4.1

Lebanon agrees to pay $630 per dry ton of solids delivered to the Albany WRF. The dry tonnage
will be calculated per load based on total gallons and the percent of total solids for each load
delivered. If term is extended for one additional year, cost per dry ton of solids delivered will
increase to $650.

4.2

Albany will invoice Lebanon for payments required per this Agreement monthly. Lebanon agrees
to pay all amounts owed by the dates shown, unless otherwise agreed to in writing by both parties.
Any late payment shall bear interest at three (3) percent per annum if not paid within 30 days of
invoice. Interest shall accrue automatically without written notice from Albany. Unless otherwise
requested by the City of Albany, payments shall be submitted to:
City of Albany Public Works Department
Attention: JeffBabbitt
333 Broadalbin Street SW
PO Box 490
Albany, OR 97321-0144

5.

Indemnification: Each Party agrees to indemnify and hold the other Party and its agents harmless from any
governmental or third party claims or damages, including costs of defense and mitigation, resulting, or
claimed to result, in any manner from the indemnifying Party's acts or omissions in violation of the terms of
this Agreement.

6.

Modification: All modifications to the Agreement must be approved in writing by both cities' governing
bodies.

7.

Term and Termination: The term of this Agreement is one (1) year, with the option to extend one year at
City of Albany staff discretion.

8.

Good Faith: With regard to their respective obligations and commitments under this Agreement, each party
covenants that it shall act in good faith and deal fairly with the other party.
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9.

Dispute Resolution: It is the intent of the Parties to limit the issues available for dispute resolution. The
issues raised must be related to interpretation of the express terms of this Agreement and the enforcement
thereof and/ or damages for breach. Disputes shall first be subject to mediation followed by binding
arbitration. Either party may initiate the mediation/ arbitration process by providing written notice to the
other suggesting the persons proposed to mediate or arbitrate and the procedures and timelines, therefore.
Should the parties be unable to agree upon these matters, within 30 days of the written demand for
mediation/ arbitration set forth above, either party may apply to the presiding judge of Linn County for the
selection of the mediator and/ or arbitrator(s) and the presiding judge's selection thereof shall be binding. In
such event, the mediator or arbitrator(s) thus selected shall determine the procedures and timelines to be
employed and the Parties shall share equally in all dispute resolution costs.

10.

Costs and Attorney Fees: If suit, action, arbitration, or mediation is instituted to interpret or enforce the
terms of this Agreement or with respect to any dispute under this Agreement, the prevailing party is entitled
to recover from the other party the sum that the court, arbitrator, or mediator may adjudge reasonable as
costs and expert witness and attorney fees in any such proceeding, at trial, on any appeal or petition for
review, and in any bankruptcy proceeding (including the adjudication of any issues peculiar to bankruptcy
law), in addition to all other sums provided by law.

11.

Compliance with Applicable Law: The Parties shall comply with all federal, state, and local laws and
ordinances applicable to the Agreement, including, without limitation, applicable requirements of federal and
state civil rights and rehabilitation statutes, rules, and regulations.

12.

Severabilitv: The parties agree that if any term or provision of this Agreement is declared by a court of
competent jurisdiction or authorized regulatory agency to be illegal or in conflict with any law or applicable
government regulation, the validity of the remaining terms and provisions shall not be affected, and the rights
and obligations of the Parties shall be construed and enforced as if the Agreement did not contain the
particular term or provision held to be invalid or in conflict with regulations. In the event that the invalidation
of the term or provision results in the Agreement thereby failing in its essential purpose, the parties may
proceed pursuant to law subject to the dispute resolution procedures contained here.

13.

Construction of Contract: This Agreement shall not be construed against either Party regardless of which
Party drafted it. Other than as modified by this Agreement, the applicable rules of contract construction and
evidence shall apply.

14.

Waiver: No provision of this Agreement may be waived except in writing by the Party waiving compliance.
No waiver of any provision of this agreement shall constitute waiver of any other provision, whether similar
or not, nor shall any one waiver constitute a continuing waiver. Failure to enforce any provision of this
Agreement shall not operate as a waiver of such provision or any other provision.

15.

Resolution: Both Parties agree to adopt this Agreement by Resolution of its respective City Council.
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FOR CITY OF LEBANON:

FOR CITY OF ALBANY:

Panl Aziz, Mayor

Sharon Konopa, Mayor

Gary B. Marks, City Manager

Peter Trocdssun, Cily Manager

Approved as to Content:

Approved as to Content:

Ron \Xi'hitlatch, F.ngineering Services Director

Chris Bailey, Public Works Operations Director

Approved as to Form:

Approved as to Form:

John Tre' Kennedy, City .l\ttomcy

Sean Kidd, City .Attorney

FOR CITY OF MILLERSBURG:

Jim Lepin, Mayor

Kevin Kreitman, City Manager
Approved as to Form:

Forrest Reid, City Attorney

LEBANON SOLIDS HAULING AGREElvfENT

Page4

259

MEMO
TO:

Albany City Council

VIA:

Sharon Konopa, Mayor

FROM:

Holly Roten, Senior Administrative Supervisor .,,,,

DATE:

January 16, 2019, for the January 23, 2019, City Council Meeting

SUBJECT: Appointments to Citizen Advisory Groups
Relates to Strategic Plan theme: An Effective Government

Action Requested:
Council ratification of the following appointments:

Airport Advisory Commission
• Richard Kay (Councilor Olsen's reappointment)
• Heath Kasper (Councilor Alex Johnson's reappointment)
• John Harshberger, Sr., (Councilor Bessie Johnson's reappointment)
•John Pascone (Mayor's reappointment)

Arts Commission
•Jane Donovan (Mayor's reappointment)
• Michael Winder (Mayor's new appointment; application attached)

Bicycle and Pedestrian Advisory Commission
• Jim Lawrence (Mayor's reappointment)
• Terry Virnig (Mayor's reappointment)
•Justin Peterson (Mayor's new appointment; application attached)

Budget Committee
•Jessi Brenneman (Councilor Cobum's new appointment to fill vacant term that expires 12/31/19;
application attached)
• Colleen Keller (Councilor Bessie Johnson's reappointment)

Building Board of Appeals
• Larry Preston (Mayor's reappointment)
• Dan Watson (Mayor's reappointment)

City Tree Commission
• Brenda Sterner (Mayor's reappointment)
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Community Development Commission
• Karen Cardosa, housing representative (Mayor's reappointment)
• Melissa Murphy, economic development representative (Mayor's new appointment; application attached)
• Mayor Sharon Konopa, City Council representative (Mayor's reappointment)

Human Relations Commission
•Jo Rae Perkins (Councilor Coburn's new appointment; application attached)
•Jessi Brenneman (Councilor Bessie Johnson's new appointment; application attached)

Landmarks Advisory Commission
• Kerry McQuillin (Mayor's reappointment)
• Cathy LeSeur (Mayor's reappointment)

Library Board
•Amy Roberts (Mayor's new appointment to fill vacant term that expires 06/30/20; application attached)
Parks and Recreation Commission
•Will Sheppy (Mayor's reappointment)
• Stacie Wyss-Schoenborn (Mayor's new appointment to fill vacant term that expires 12/31/19;
application attached)

Planning Commission
• Dala Rouse, Ward I (Councilor Olsen's reappointment)
• J oAnn Miller, Ward III (Councilor Bessie Johnson's reappointment)
•Ann Ketter, Ward I (Mayor's new appointment; application attached)
Public Safety Commission
• Adam Brenneman (Councilor Coburn's new appointment; application attached)
• Cynthia Greene (Councilor Bessie Johnson's reappointment)
TLT Advisory Committee
• Pam Silbernagel (Councilor Olsen's reappointment)

Traffic Safety Commission
• Chuck Kratch (Mayor's reappointment)
•Ron Greene (Mayor's reappointment)

Discussion:
Mayor and Councilor recommendations for any remaining vacancies on the City's citizen advisory groups will be
submitted for approval at subsequent Council meetings.

Budget Impact:
None.
HR
Attachments 9
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Albany City Council
Citizens Advisory Group Application
First name: Michael

------------------~

Preferred first name: Michael

~-------------

Last name: Winder

~-----------------------------------------

Your official email while a member of a citizen advisory group
Sometimes, the City receives requests for contact information for members serving on City citizen advisory groups. Under Oregon law,
as a public body volunteer serving the City, your home and work addresses and telephone numbers are generally exempt from public
disclosure. You can mark your privacy preferences in the following sections.
The email you list below will be used to conduct official business as a member of a citizen advisory group. It will be public record. You
are encouraged to set up an email address for group emails using one of the many free email services available.

Email address for conducting official business: _w_in_d_e_r_.m
_ i_
c_
h_
a_e_l@"""""g...m
_ a_i_l._c_o_m_____ _________

Citizen Advisory Groups
Per Resolution No. 4421, no person shall serve simultaneously on more than one of the following: Budget Committee, Library Board,
Parks & Recreation Commission, and Planning Commission.
Applicants must live within the Albany city limits unless otherwise specified. All terms are from January 1 - December 31 except Library
Board.

Check all groups you would like to apply for:
_ _ Airport Advisory Commission
_L Arts Commission
_ _ Bicycle and Pedestrian Advisory Commission
_ _ Budget Committee
_ _ Building Board of Appeals
_ _ Central Albany Revitalization Area (CARA)
Advisory Board
_ _ City Tree Commission
_ _ Community Development Commission
Human Relations Commission
_ _ Landmarks Advisory Commission
_ _ Library Board
Parks & Recreation Commission
_ _ Planning Commission
_ _ Public Safety Commission
_ _ Traffic Safety Commission

If you indicated you'd like to apply for the Budget
Committee, are you a registered voter? The City Clerk
will request voter registration verification from the County Clerk's
office.

Yes

No

If you indicated you'd like to apply for the Transient
Lodging Tax (TLT) Advisory Committee, are you
currently an employee or board member of a
Transient Lodging Tax (TLT) recipient or TLT
collector organization?

Yes

No

If there are currently no vacancies for your selected
group(s), would you like your application kept on file
for the remainder of this recruitment period?
_lL Yes
No

_ _ Transient Lodging Tax (TIT) Advisory Committee

NOTES:
Airport Advisory Commission: By City Council policy, persons who have a significant financial interest in the Commission's airport
considerations will not be appointed .

Budget Committee: Must be a registered voter. The City Clerk will request voter registration verification form the County Clerk's office.
Landmarks Advisory Commission: For special requirements, see AMC 2.76.020
Library Board: The Libi-ary Boa1·d te1·m is from July 1- June 30 in accordance with Oregon state law.
Planning Commission: Additional criteria, see AMC 2.16.020.
Transient Lodging Tax (TLT) Advisory Committee: Members must live or work in city limits and may not be a TLT recipient or a board
member of a TL T recipient or TLT collector organization.
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Residential Information
You can choose whether your home contact information is available to the public or for staff use for only.

Street address: _ _ _ __ _ __ _ _ _ _ __ _ _ __ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ __ __
Privacy: _ _ Public

~Staff use only

Home email address: - - - - - - - - - - - -- - - - --

Privacy: _ _ Public

~Staff use only

Home phone: - - - - - -- - - - - - - - - - -- - -

Privacy: _ _ Public

_ _ Staff use only

Home cell phone: - - - - - - - -- - - - - - - - - - -

Privacy: _ _ Public

~Staff use only

City/State: Albany, Oregon

Zip: 97321

x

Work Information
You can choose whether your home contact information is available to the public or for staff use for only.

Currently:

~ I am employed outside the home.
I do not work outside the home.
__ I am self-employed.
I am retired.
Other: - - - - - - - - -- - - - - - Employer: _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ __ _ __
Work street address: _ _ _ _ _ __ _ _ _ __ _ __ _ _ _ __ _ __ _ _ _ _ _ _ __ _ _ __
Privacy: _ _ Public

~Staff use only

Work email address: _ _ _ __ _ __ _ _ _ _ _ _ _ __ _

Privacy: _ _ Public

~ Staff use only

Work phone: _ _ _ _ _ _ _ __ _ _ _ _ _ _ __ _ _ __

Privacy: _ _ Public

~Staff use only

Work cell phone: _ _ _ _ _ _ _ _ __ _ _ _ __ _ _ _ __

Privacy: _ _ Public

~ Staff use only

City /State: Albany, Oregon

Zip:_9_7_32_1_ __

Qualifications
Please provide information as requested below to describe your qualifications to serve on the indicated City of Albany citizen advisory
group(s). Feel free to provide additional information that you may wish to share with the City.

List current or most recent occupation, business, trade, or profession: Events/Production Coordinator
List community/ civic activities in which you are or have been active:

Extensive performing arts experience at local theaters, schools, and colleges. Created and led
Midsummer Arts nonprofit since 2013. Working as events and production coordinator for Russell
Tripp theater (supporting theater, dance, and music events - college, high school, and community)
since 2015.
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Indicate why you are interested in serving on the indicated citizen advisory group(s) and what other qualifications
apply to this position:

The Arts Commission leans quite heavily toward visual arts, but I would bring a strong, qualified,
connected voice for all the underrepresented performing arts (theater, music, dance) that happen in
our community. I have close relationships with our local theaters (ACT, the Tripp), high schools
(West and South), and also Corvallis arts organizations (the Majestic, CSD Theaters, etc.)

What contributions do you hope to make?

Advocate for more support for performing arts, find creative ways to merge Commission support for
visual AND performing arts, find opportunities to showcase how Albany's performing arts scene is a
major feather in our community's cap, how arts events lead to increased local business revenue and
tax revenue, how arts events build stronger social cohesion and enhance quality of life, lead to
lower crime, higher voter turnout, higher SAT scores, all that good stuff. I'm a former college
professor who loves to share research on how the arts is good for us!

Attach a file if you have more information you would like to provide.

How did you hear about the opportunity to serve on a City of Albany citizen advisory group? *
Print ad in the Democrat-Herald
Ad on democratherald.com
_ _ City website
_ _ City Bridges
_ _ City Facebook
_ _ City Twitter
_ _ City Instagram
Chamber of Commerce ad
_ _ The Mayor or a City Councilor
_ _ A citizen advisory group member
~Other: A current citizen advisory group member

Return this application to: City Manager's Office, 333 Broadalbin St SW, first floor, PO Box 490, Albany, OR 97321

I

Staff Use Only: Ward __
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BOARD, COMMISSION, AND COMMITTEE
APPLICATION
(Please print legibly or 'type)
CITYHAll

Board, Commission, and/or CoJDIBitt.ee Preference:

333 Broadalbin S1raet~

P.O. Box480
Albany, OR 97321-0144

-.cltygfalbany.net

(list aJJfor which you anr applybrg)

(541)917-7600

Name: Justin Peterson

Preferred First Name: Justin
~~~~~~~~~~

Residendal ldformatiom

Phone:

Home Address;

Albany, Oregon 97322
E-mail:

jrpete 14@gmail.com

CeDular.

360 731 3269
360 731 3269

Fax:
(Optional)

Employment lnformatioa:
Employer's Name:

Polk County
~~~~~~~~~~~~~

Work Address: 850 Main Street

Dallas, Oregon 97338
E-mail:

peterson.justin@co.polk.or.us

Phone:
Cellular:

Fax:

(503) 623-9237
NIA

NIA
(Opticmol)

Please provide information as requested below to describe your qualifications to serve on this City of Albany Board,
Commission, or Committee. Feel free to provide additional infonnation that you may wish to share with the City.
• List current or most recent occupation. business. trade. or nrofession:
Associate Planner - Polk County

For.city ,1'Seo,,Jy: W.11~ (!9 mor~O~~:~~ .{Cbi;le0ne); _
_
~ilv.e.~• d:tr ~~~-~-meet~'~•'-'tbe ~cli/&ifefot-,~applpat?
:

YesNo
..

1
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•

List community/civic activities. Indicate activities in which you are or have been active:

LiveMove - University of Oregon - \ . 'S' 'I~

•

Indicate why you are interested in serving on this board, commission. or committee and what other qualifications
apply to this position.

•

What contributions do you hope to make?

Are you currently an employee or board member of a Transient Lodging Tax (TLT) recipient or TI..T
collector organization?
Yes
No

D

l.-'I

Please consult the Guidefor Public Officials and the Guidefor Public Officials 2015 Supplement that are posted
onthestateofOiegon'swebsiteathttp://www.oregon.gov/ogec/Pageslindex.aspx(seevisualreferencebelow).
~

Gulde for Public Ofticlala
~

statutes and rules to !Pve you a mare complete reference

--

'tf2.'iS j il(
Date

2
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Justin Peterson
1615 Tudor Way SE• Albany, Oregon 97322
360. 731.3269 • jrpete14@gmail.com
EDUCATION
University of Oregon - Eugene, Oregon
Master of Community and Regional Planning, June 2018
• Concentration: land use and transportation planning
• Graduate Employee: Intro to Land Use Planning
• John Baldwin Environmental Scholarship, 2016
• Sustainable City Year Program: City of Albany Water Street Corridor. 2016 & TriMet Impacts of
Autonomous Vehicles on Transportation Revenue, 2017
• Relevant Coursework: Growth Management, GIS land Use Planning & Policy, NEPA

Arizona State University- Tempe, Arizona
Bachelor of Science, Urban Planning, December 2015, summa cum Jaude
• Minors: Sustainability and Business
• Certificate: Geographic lnfonnation Science
• Dean's Medal, December 2015
• Study Abroad: Mediterranean Cities and Landscapes in Spain and Italy, 2014
LOCAL PLANNING EXPERIENCE

Associate Planner

Mar 2018-Present
Polk County- Dallas, OR
• Write staff reports for planning approvals, including lot line adjustments, replacement dwetungs,
and other approvals.
• Assist Polk County citizens with questions over the phone and at the planning counter.
• Complete historic deed research to verify legal parcel creation.

Transportation Intern
Apr-Jun 2017
City of Springfield - Springfield, OR
• Completed parking utilization study to better update street designs.
• Assisted In organizing Wheels by the Willamette, a walking and bicycle promotion event.
• Wrote a memorandum discussing the feasibility of a form-based development code update.
• Researched bicycle parking standards to better inform development code edils.
Community Development Office Intern
Sep 2015-May 2016
City of Tempe-Tempe, "2.
• Enhanced customer service skills while working with senior planners at planning counter.
• Reviewed Administrative Development Plan Reviews and drafted staff reports.
• Conducted site research and development code compliance research for senior planners using
zoning code, Accela, SIRE, Permits Plus, and microfiche fifes.
• Engaged in site plan reviews, attended public hearings, and conducted a business inventory.
• Managed public meeting signage placement and removal.

RESEARCH EXPERIENCE
Report Writer-Autonomous Vehicle Revenue Implications
Jan 2018-Mar 2018
University of Oregon Sustainable City Year Program
• Synthesized several Public Budgeting course reports into a single professional report.
• Gained robust understanding of potential impacts of autonomous vehicles on city budgets.
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Peterson, 2
Research Assistant
Jan 2017-Mar 2018
University of Oregon Community Service Center
• Conducted intercept surveys to understand impacts of street redesigns and campus events.
• Monitored intersections and recorded bicycle and vehicle traffic.
• Entered intercept survey and intersection data into Excel for further analysis.
• Created and inputted survey questions Qualtrics with a team for UO Vioe President for Finance
and Administration Customer Service Assessment.
• Interviewed UO faculty, staff, and City of Eugene staff about the Campus Commute Goal.
• Facilitated small group discussions about the future of Coos Bay Estuary.
Student Consultant - Partnership for Coastal Watersheds
Jan-Jun 2017
University of Oregon Community Planning Workshop
• Helped develop a land inventory analysis geodatabase for the project.
• Assisted in writing land inventory analysis report; presented findings to steering committee.

ADDITIONAL EXPERIENCE
Sales Associate
Jun-Aug 2013 & Jan-Dec 2016
Sherwin Williams - Port Orchard, Wk, Scottsdale, AZ; Eugene, OR
• Developed positive relationships with customers in store and over the phone.
• Listened to customer needs and offered the best available solution.
• Conducted sales transactions quickly and accurately.

LEADERSHIP & COMMUNITY INVOLVEMENT
LiveMove Vice President
Sep 2017-June 2018
University of Oregon
• Tracked and managed member hours to maintain grant status.
• Maintained LiveMove website, email list, Facebook, and lnstagram.
• Communicated with finance manager to ensure proper use of grant funding.
Escalante Community Volunteer
Feb 2015-May 2016
City of Tempe-Tempe, AZ
• Improved neighborhood aes1hetics by volunteering for Tempe Cares cleanup project
• Contributed to community garden by harvesting vegetables, weeding, and organizing paperwork.

COMPUTER SKILLS
Microsoft Office Suite, ArcGIS, Qualtrics
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Albany City Council
Citizens Advisory Group Application
First name: Jessica

~~~~~~~~~~~~~~~~~~~

Preferred first name: Jessi

~~~~~~~~~~~~~

Last name: Brenneman

Your official email while a member of a citizen advisory group
Sometimes, the City receives requests for contact information for members serving on City citizen advisory groups. Under Oregon law,
as a public body volunteer serving the City, your home and work addresses and telephone numbers are generally exempt from public
disclosure. You can mark your privacy preferences in the following sections.
The email you list below will be used to conduct official business as a member of a citizen advisory group. It will be public record. You
are encouraged to set up an email address for group emails using one of the many free email services available.

Email address for conducting official business: jbrenneman3272@hotmail.com

Citizen Advisory Groups
Per Resolution No. 4421, no person shall serve simultaneously on more than one of the following: Budget Committee, Library Board,
Parks & Recreation Commission, and Planning Commission.
Applicants must live within the Albany city limits unless otherwise specified. All terms are from January 1 - December 31 except Library
Board.

Check all groups you would like to apply for:
_ _ Airport Advisory Commission
Arts Commission
_ _ Bicycle and Pedestrian Advisory Commission

L

Budget Committee
_ _ Building Board of Appeals

_ _ Central Albany Revitalization Area (CARA)
Advisory Board
_ _ City Tree Commission
_ _ Community Development Commission

L

Human Relations Commission
_ _ Landmarks Advisory Commission
_ _ Library Board

Parks & Recreation Commission
_ _ Planning Commission

L
L

Public Safety Commission

Traffic Safety Commission
_ _ Transient Lodging Tax (IL1) Advisory Committee

If you indicated you'd like to apply for the Budget
Committee, are you a registered voter? The City Clerk

will request voter registration verijication from the County Clerk '.r
office.
LYes
No
If you indicated you'd like to apply for the Transient
Lodging Tax (TLT) Advisory Committee, are you
currently an employee or board member of a
Transient Lodging Tax (TLT) recipient or TLT
collector organization?
Yes

No

If there are currently no vacancies for your selected
group(s), would you like your application kept on file
for the remainder of this recruitment period?

_lL_ Yes

No

NOTES:
Airport Advisory Commission: By City Council policy, pe1·sons who have a significant financial interest in the Commission's airport
considerations will not be appointed.
Budget Committee: Must be a registered voter. The City Clerk will req uest voter registration verification form the County Clerk's office.
Landmarks Advisory Commission: For special requirements, see AMC 2.76.020
Library Board: The Library Board term is from July 1- June 30 in acco1·dance with Oregon state law.
Planning Commission: Additional criteria, see AMC 2.16.020.
Transient Lodging Tax {TLT) Advisory Committee: Members must live or work in city limits and may not be a TLT recipient or a board
member of a TLT recipient or TLT collector organization.
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Residential Information
You can choose whether your home contact information is available to the public or for staff use for only.

Street address: _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ __ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Privacy: _ _ Public

~ Staff use only

Home email address: - - - - - -- - - - - - - - - - -- -

Privacy: _ _ Public

~ Staff use only

Home phone: _ _ _ _ __ _ _ _ _ _ _ __ _ __ __ __

Privacy: _ _ Public

_x_ Staff use only

Home cellphone: _ _ _ __ _ __ _ _ _ _ _ _ __ _ _ __

Privacy: _ _ Public

~Staff use only

City/State: Albany, Oregon

Zip:

97322

Work Information
You can choose whether your home contact information is available to the public or for staff use for only.

Currently:
_ _ I am employed outside the home.
I do not work outside the home.

x

_ _ I am self-employed.
I am retired.

Other: - - - - -- - - - - - - - - - -Employer: _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ __ _ _
\Vorkstreetaddress: _ __ _ _ _ _ _ __ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _~
City /State: _ _ _ _ _ __ __ _ _ __

Zip: _ _ _ _ __

Privacy: _ _ Public

_ _ Staff use only

\Vork email address: _ _ __ _ _ _ _ _ _ _ _ _ _ _ __ __

Privacy: _ _ Public

_ _ Staff use only

\Vorkphone: _ _ _ __ _ _ _ _ _ _ _ _ _ __ _ _ _ _ __

Privacy: _ _ Public

_ _ Staff use only

\Vork cell phone: _ _ _ __ _ _ _ _ _ _ _ _ _ __ _ _ __

Privacy: _ _ Public

_ _ Staff use only

Qualifications
Please provide information as requested below to describe your qualifications to serve on the indicated City of Albany citizen advisory
group(s). Feel free to provide additional information that you may wish to share with the City.

·
b us1ness,
·
c
•
Owner/operator
grooming
trad e, or pro1ess1on:
_
_ _ _ _ _ __dog
__
_ _ _ _ _ _ __
List current or most recent occupanon,
List community/ civic activities in which you are or have been active:

Candidate for City Council
Member of Greater Albany Rotary
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Indicate why you are interested in serving on the indicated citizen advisory group(s) and what other qualifications
apply to this position:

I am interested in getting involved with the community and being part of the decision making
process. I am concerned about safety of the community and, as a tax payer, interested where tax
paying money is being spent.

What contributions do you hope to make?

I want to make the community safer and put tax dollars to work where it is needed most to benefit
the city as a whole.

Attach a file if you have more information you would like to provide.

How did you hear about the opportunity to serve on a City of Albany citizen advisory group?

*

Print ad in the Democrat-Herald
Ad on democratherald.com
_ _ City website
_ _ City Bridges
_ _ City Facebook
_ _ City Twitter

__ City Instagram
Chamber of Commerce ad

~ The Mayor or a City Councilor
_ _ A citizen advisory group member
Other: - -- - - - - - - -- - - - -Retum this application to: City Manager's Office, 333 Broadalbin St SW, first floor, PO Box 490, Albany, OR 97321

111

Staff Use Only: Ward __
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Albany City Council
Citizen Advisory Group Application
First name: Melissa

~------------------

Preferred first name: _ _ _ _ _ _ _ _ _ _ _ _ __

Last name: _M
_u~rp~hy~----------------------------------

Your official email while a member of a citizen advisory group
Sometimes, the City receives requests for contact information for members serving on City citizen advisory groups. Under Oregon law,
as a public body volunteer serving the City, your home and work addresses and telephone numbers are generally exempt from public
disclosure. You can mark your privacy preferences in the following sections.
The email you list below will be used to conduct official business as a member of a citizen advisory group. It will be public record. You
are encouraged to set up an email address for group emails using one of the many free email services available.

Email address for conducting official business: _m
_
u~rp
~
h_m_e~l@
~g~m
_a_il_.c_o
_m
_________________

Citizen Advisory Groups
Per Resolution No. 4421, no person shall serve simultaneously on more than one of the following: Budget Committee, Library Board,
Parks & Recreation Commission, and Planning Commission.
Applicants must live within the Albany city limits unless otherwise specified. All terms are from January 1 - December 31 except Library
Board.

Check all groups you would like to apply for:
_ _ Airport Advisory Commission

L_ Arts Commission
L__ Bicycle and Pedestrian Advisory Commission
_ _ Budget Committee
_ _ Building Board of Appeals

L_ Central Albany Revitalization Area (CARA)
Advisory Board
_ _ City Tree Commission

L_ Community Development Commission
Human Relations Commission
_ _ Landmarks Advisory Commission
_ _ Library Board

L__ Parks & Recreation Commission
_ _ Planning Commission
_ _ Public Safety Commission
_ _ Traffic Safety Commission

If you indicated you'd like to apply for the Budget
Committee, are you a registered voter? The Ci(y Clerk
will request voter registration verification from the Coun(y Clerk's

office.
Yes

No

If you indicated you'd like to apply for the Transient
Lodging Tax (TLT) Advisory Committee, are you
currently an employee or board member of a
Transient Lodging Tax (fLT) recipient or TLT
collector organization?

Yes

No

If there are currently no vacancies for your selected
group(s), would you like your application kept on file
for the remainder of this recruitment period?

L__ Yes

No

_ _ Transient Lodging Tax (fL1) Advisory Committee

NOTES:
Airport Advisory Commission: By City Council policy, persons who have a significant financial interest in the Commission's airport
considerations will not be appointed.
Budget Committee: Must be a registered voter. The City Clerk will request voter registration verification form the County Clerk's office.
Landmarks Advisory Commission: ror special requirements, see AMC 2.76.020
Library Board: The Library Board term is from July 1- June 30 in accor·dance with Oregon state law.
Planning Commission: Additional criteria, see AMC 2.16.020.
Transient Lodging Tax (TLT) Advisory Committee: Members must live or work in city limits and rnay not be a TLT r·ecipient or a board
member of a Tl T recipient or TLT collector organization.
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Residential Information
You can choose whether your home contact information is available to the public or for staff use for only.

Street address: _ _ _ __ _ _ _ _ _ _ _ _ _ _ __ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _
Privacy: _ _ Public

_x_ Staff use only

Home email address: - - - - - -- - - - - - - - - -- - -

Privacy: _ _ Public

_x_ Staff use only

Home phone: - - - - - - - - - - - - -- - - - - -- -

Privacy: _ _ Public

~ Staff use only

Home cellphone: _ _ _ _ __ _ _ _ _ _ _ _ __ _ _ _ _~

Privacy: _ _ Public

~ Staff use only

City/State: Albany, Oregon

Zip:

97321

Work Information
You can choose whether your home contact information is available to the public or for staff use for only.

Currently:

~ I am employed outside the home.
I do not work outside the home.
_ _ I am self-employed.
I am retired.
Other: - - - - - - - - - - - - - -- Employer: _ _ _ __ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ __

\Vorkstreetaddress: _ _ _ _ _ _ _ _ __ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ __
City/State: Salem, Oregon

Zip:

97301

Privacy: _ _ Public

_x_ Staff use only

\Vork email address: _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ __ _

Privacy: _ _ Public

\Vorkphone: _ _ _ _ _ _ __ _ __ _ _ _ _ _ _ _ _ __ _

Privacy: _ _ Public

x
_x_ Staff use only

\Vork cell phone: _ __ __ _ _ _ _ _ __ _ _ _ _ _ _ __

Privacy: _ _ Public

~Staff use only

_ _ Staff use only

Qualifications
Please provide information as requested below to describe your qualifications to serve on the indicated City of Albany citizen advisory
group(s). Feel free to provide additional information that you may wish to share with the City.

List current or most recent occupation, business, trade, or profession: Economic & Community Development
List community/ civic activities in which you are or have been active:

Centralffakena PTA
Benton County Skateboard Alliance Board Member
SBDC Board Member (professional role)
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Indicate why you are interested in serving on the indicated citizen advisory group(s) and what other qualifications
apply to this position:

I've worked and lived in Albany for over 7 years. My son has gone to school in the downtown area
his whole life and has participated in Cub Scouts and many community events. We love Albany
and I feel it's my responsibility to give back and participate as a private citizen.

What contributions do you hope to make?

I hope my professional and personal experience can add to efforts that have a positive impact on
Albany as a whole. I hope to learn more about our city and from the other citizen volunteers.

Attach a file if you have more information you would like to provide.

How did you hear about the opportunity to serve on a City of Albany citizen advisory group?

*

Print ad in the Democrat-Herald
Ad on democratherald.com
_ _ City website
_ _ City Bridges

~ City Facebook
_ _ City Twitter
_ _ City Instagram
Chamber of Commerce ad
_ _ The Mayor or a City Councilor
_ _ A citizen advisory group member
Other:

Return this application to: City Manager's Office, 333 Broadalbin St SW, first floor, PO Box 490, Albany, OR 97321

I

Staff Use Only: Ward __
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Albany City Council
Citizens Advisory Group Application
First name: Jo Rae

Preferred first name: Jo Rae

- - - - - -- - - - - --- - - -- - - - - ------------------------------- - ------------------~

Last name: Perkins

Your official email while a member of a citizen advisory group
Sometimes, the City receives requests for contact information for members serving on City citizen advisory groups. Under Oregon law,
as a public body volunteer serving the City, your home and work addresses and telephone numbers are generally exempt from public
disclosure. You can mark your privacy preferences in the following sections.
The email you list below will be used to conduct official business as a member of a citizen advisory group. It will be public record . You
are encouraged to set up an email address for group emails using one of the many free email services available.

Email address for conducting official business: . ._o
j_ra_e_.p'--e_r_k_in_s_@"""'g.._m
_ a_i_
l.c_o_m
_______________

Citizen Advisory Groups
Per Resolution No. 4421, no person shall serve simultaneously on more than one of the following: Budget Committee, Library Board,
Parks & Recreation Commission, and Planning Commission.
Applicants must live within the Albany city limits unless otherwise specified. All terms are from January 1 - December 31 except Library
Board.

Check all groups you would like to apply for:
__K_ Airport Advisory Commission
Arts Commission
_ _ Bicycle and Pedestrian Advisory Commission

__K_ Budget Committee
_ _ Building Board of Appeals
_ _ Central Albany Revitalization Area (CARA)
Advisory Board
_ _ City Tree Commission
_ _ Community Development Commission

__K_ Human Rdations Commission
_ _ Landmarks Advisory Commission
_ _ Library Board
Parks & Recreation Commission
_ _ Planning Commission
_ _ Public Safety Commission
_ _ Traffic Safety Commission
_ _ Transient Lodging Tax (TL1) Advisory Committee

If you indicated you'd like to apply for the Budget
Committee, are you a registered voter? The Ciry Clerk

will request voter registration verification from the County Clerk '.r
office.

_lL Yes

No

If you indicated you'd like to apply for the Transient
Lodging Tax (TLT) Advisory Committee, are you
currently an employee or board member of a
Transient Lodging Tax (fLT) recipient or TLT
collector organization?

Yes

No

If there are currently no vacancies for your selected
group(s), would you like your application kept on file
for the remainder of this recruitment period?

_lL Yes

No

NOTES:
Airport Advisory Commission: By City Council policy, persons who have a significant financial inte1·est in the Commission's airport
considerations will not be appointed .

Budget Committee: Must be a registered voter. The City Clerk will request voter registration verification form the County Clerk's office.
Landmarks Advisory Commission: For special requirements, see AMC 2.76.020
Library Board: The Library Board ten11 is from July 1- June 30 in accordance with 01·egon state law.
Planning Commission: Additi ona l criteria, see AMC 2.16.020.
Transient Lodging Tax (TLT) Advisory Committee: Members must live or work in city limits and may not be a TL T recipient or a board
member of a TL T recipient or TLT collector organization.
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Residential Information
You can choose whether your home contact information is available to the public or for staff use for only.

Street address: _ _ _ _ _ _ __ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ __ _ _ _ _ _ _ __ _ _ __
Privacy: _ _ Public

~ Staff use only

Home email address: - - - - - - - - -- - - - - - - - - Privacy: _ _ Public

_ _ Staff use only

Home phone: _ _ __ _ _ _ _ _ _ _ _ _ __ _ _ _ _~

Privacy: _ _ Public

_ _ Staff use only

~Public

_ _ Staff use only

City/State: Albany, OR

Zip: 97321

541-979-5395

_ _ _ _ _ _ _ __ _ _ _ _ _ _ __ __
h
H omece11 pone:

Privacy:

x

Work Information
You can choose whether your home contact information is available to the public or for staff use for only.

Currently:
_ _ I am employed outside the home.
I do not work outside the home.

x

_ _ I am self-employed.
I am retired.

Other: - -- - -- - -- - - - - -- Employer: _ __ _ _ _ _ _ _ _ __ _ _ _ __ _ _ _ _ _ _ _ __ _ _ _ _ __ _ __ _ _ __
\Vorkstreetaddress: _ __ _ _ _ _ _ _ __ _ _ _ _ _ __ _ _ _ _ __ _ _ _ _ _ _ _ _ _ __
City /State: _ _ _ _ _ __ _ _ _ _ __

Zip: _ _ _ _ __

Privacy: _ _ Public

_ _ Staff use only

\Vork email address: _ _ _ _ _ _ __ _ _ _ _ _ __ _ __

Privacy: _ _ Public

_ _ Staff use only

\Vorkphone: _ _ _ _ _ _ __ _ _ _ _ __ _ _ _ _ _ __

Privacy: _ _ Public

_ _ Staff use only

\Vork cell phone: _ _ _ _ _ _ __ _ _ _ _ _ __ _ _ _ __

Privacy: _ _ Public

_ _ Staff use only

Qualifications
Please provide information as requested below to describe your qualifications to serve on the indicated City of Albany citizen advisory
group(s). Feet free to provide additional information that you may wish to share with the City.

·
b usmess,
·
E
•
Insurance
. current or most recent occupation,
tr ad e, or pro1ess1on:
_
_ _ __Agent
_ _ _ _ _ _ _ _ _ _ __
L ist
List community/ civic activities in which you are or have been active:

Current:
Beaver State Corvette Club
Jesus Pursuit Church
Past
Albany Visitors Association - president, vice president, secretary
NW Art & Air Festival, pilot crew coordinator
Albany Chamber of Commerce, greeter
Greater Albany Rotary, director at large, chaired paint your heart out and scholarship committee
March of Dimes, area coordinator
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Indicate why you are interested in serving on the indicated citizen advisory group(s) and what other qualifications
apply to this position:

Airport: I have always been interested in aircraft. Our son was a commercial rated helicopter pilot.
With the historic signficance of the Albany Airport, I would like to see more promotions.
Budget: I am a former financial planner I advisor. I worked with clients to balance their budgets and I
have studied government budgets in the past. I would like to be on the committee to be part of the
process ensuring tax payer monies are being used frugally.
Human Relations is much more than LGBTQ citizens, I am interested in addressing all citizens,
including our homeless & Veterans.

What contributions do you hope to make?

I hope I can bring a different view to these commissions. One that is both promotional as needed
and fiscally conservative.
I hope to bring a conservative view where needed. I want to see Albany continue to grow as a
vibrant community.

Attach a file if you have more information you would like to provide.

How did you hear about the opportunity to serve on a City of Albany citizen advisory group?

*

Print ad in the Democrat-Herald
Ad on democratherald.com
_ _ City website
_ _ City Bridges
_ _ City Facebook
_ _ City Twitter
_ _ City Instagram
Chamber of Commerce ad
_ _ The Mayor or a City Councilor
_ _ A citizen advisory group member
~ Other: Mayor or City Councilor

Return this application to: City Manager's Office, 333 Broadalbin St SW, first floor, PO Box 490, Albany, OR 97321

I

Staff Use Only: Ward __
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Albany City Council
Citizens Advisory Group Application
First name: _A_m~y.___

______________

Preferred first name:

_A_m
__.Y
._________ ____

Last name: Roberts

-------- ---------- - -- -- -------- - - - - - - - - - - -

Vo ur official email while a member of a citizen advisory group
Sometimes, the City receives requests for contact information for members serving on City citizen advisory groups. Under Oregon law,
as a public body volunteer serving the City, your home and work addresses and telephone numbers are generally exempt from public
disclosure. You can mark your privacy preferences in the following sections.
The email you list below will be used to conduct official business as a member of a citizen advisory group. It will be public record. You
are encouraged to set up an email address for group emails using one of the many free email services available.

Email address for conducting official business: _h_o_m_e~rj~im_8_2~@~g~m_a_il_.c_o_m
_____ __________

Citizen Advisory Groups
Per Resolution No. 4421, no person shall serve simultaneously on more than one of the following: Budget Committee, Library Board,
Parks & Recreation Commission, and Planning Commission.
Applicants must live within the Albany city limits unless otherwise specified. All terms are from January 1 - December 31 except Library
Board.

Check all groups you would like to apply for:
_ _ Airport Advisory Commission
Arts Commission
_ _ Bicycle and Pedestrian Advisory Commission
_ _ Budget Committee
_ _ Building Board of Appeals
_ _ Central Albany Revitalization Area (CARA)
Advisory Board
_ _ City Tree Commission
_ _ Conununity Development Commission

~Human Relations Commission
_ _ Landmarks Advisory Commission

If you indicated you'd like to apply for the Budget
Committee, are you a registered voter? The City Clerk
will request voter registration verification from the County Clerk '.r
office.
Yes
No
If you indicated you'd like to apply for the Transient
Lodging Tax (TLT) Advisory Committee, are you
currently an employee or board member of a
Transient Lodging Tax (TLT) recipient or TLT
collector organization?

Yes

No

~Library Board
Parks & Recreation Commission

~Planning Commission
_ _ Public Safety Commission
_ _ Traffic Safety Commission

if there are currently no vacancies for your selected
group(s), would you like your application kept on file
for the remainder of this recruitment period?
_lL Yes
No

_ _ Transient Lodging Tax (IL1) Advisory Committee

NOTES:
Airport Advisory Commission: By Ci1y Council policy, persons who have a significant financ ial interest in t he Commission's airport
considerations wi ll no t be appointed.
Budget Committee: Must be a registered voter. The City Clerk will request voter registration verification form the County Clerk's office.
Landmarks Advisory Commission: fo r spec ial requirements, see AM C 2.76.020
Library Board: The Libra ry Boa rd tenn is from July 1- June 30 in accordance with Oregon state law.
Planning Commission: Additional criteria, see AMC 2.16.020.
Transient Lodging Tax (TLT) Advisory Committee: Members must live or work in city limits and may not be a TLT recipient or a board
member of a TL T recipient or TL.T collector organization.
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Residential Information
You can choose whether your home contact information is available to the public or for staff use for only.

Street address: _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ __ _ _ _ _ __
Privacy: _ _ Public

~Staff use only

Home email address: - - - - - - - -- - - - - - - - - - - Privacy: _ _ Public

~Staff use only

Home phone: - - - - - - -- - - - - - - - -- - - - - Privacy: _ _ Public

~Staff use only

Home cellphone: _ _ _ _ _ _ _ _ _ __ _ _ _ __ _ _ __

~Staff use only

City/State: Albany, OR

Zip:

97321

Privacy: _ _ Public

Work Information
You can choose whether your home contact information is available to the public or for staff use for only.

Currently:
_ _ I am employed outside the home.

~ I do not work outside the home.
__ I am self-employed.
I am retired.

Other: - -- - - - - - - - - - - - - - Employer: _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ __
\Vorkstreetaddress: _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _~
City /State: _ __ _ _ _ _ _ _ _ _ __

Zip: _ _ _ _ __

Privacy: _ _ Public

_ _ Staff use only

\Vork email address: - - -- - - - - - - - - -- - - - - -

Privacy: _ _ Public

_ _ Staff use only

\Vorkphone: _ _ __ __ __ _ _ _ _ _ _ __ _ _ _ _ __

Privacy: _ _ Public

_ _ Staff use only

\Vork cell phone: _ _ _ __ _ _ _ _ _ _ _ _ _ __ _ _ __

Privacy: _ _ Public

_ _ Staff use only

Qualifications
Please provide information as requested below to describe your qualifications to serve on the indicated City of Albany citizen advisory
group(s). Feel free to provide additional information that you may wish to share with the City.

. current or most recent occupation,
·
b ustness,
·
r
•
Marketing
trad e, or pro1ess1on:
_
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
L 1st
List community/ civic activities in which you are or have been active:

School volunteer, library volunteer, church volunteer, horse therapy volunteer
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Indicate why you are interested in serving on the indicated citizen advisory group(s) and what other qualifications
apply to this position:

I would like to be involved in my city and help advocate for others. I feel that I currently have time to
invest in the welfare of Albany.

What contributions do you hope to make?

I would hope that I could contribute ideas and the perspective of an average citizen . I sincerely want
to help my city make choices that benefit as many as possible while being responsible with what we
have been given.

Attach a file if you have more information you would like to provide.
How did you hear about the opportunity to serve on a City of Albany citizen advisory group?

*

Print ad in the Democrat-Herald
Ad on democratherald.com
_ _ City website
_ _ City Bridges
_ _ City Facebook
_ _ City Twitter
_ _ City Instagram
Chamber of Commerce ad
_ _ The Mayor or a City Councilor
_ _ A citizen advisory group member

~Other: Online neighborhood
Return this application to: City Manager's Office, 333 Broadalbin St SW, first floor, PO Box 490, Albany, OR 97321

I

Staff Use Only: Ward __
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Albany City Council
Citizens Advisory Group Application
Stacie
Last name: Wyss-Schoenborn
First name:

------------------~

Preferred first name:

Stacie

~-----------~

Your official email while a member of a citizen advisory group
Sometimes, the City receives requests for contact information for members serving on City citizen advisory groups. Under Oregon law,
as a public body volunteer serving the City, your home and work addresses and telephone numbers are generally exempt from public
disclosure. You can mark your privacy preferences in the following sections.
The email you list below will be used to conduct official business as a member of a citizen advisory group. It will be public record. You
are encouraged to set up an email address for group emails using one of the many free email services available.

Email address for conducting official business:

_s_t_a_c_ie_w_s_,,@""'--c_e_n_t_ra_l_w_c_u_;_'co-'
. .: r-. .,g'--- - - -- - - - - -- - - -

Citizen Advisory Groups
Per Resolution No. 4421, no person shall serve simultaneously on more than one of the following: Budget Committee, Library Board,
Parks & ~ecreation Commission, and Planning Commission.
Applicants must live within the Albany city limits unless otherwise specified. All terms are from January 1 - December 31 except Library
Board.

Check all groups you would like to apply for:
_ _ Airport Advisory Commission
Arts Commission
_ _ Bicycle and Pedestrian Advisory Commission
_ _ Budget Committee
_ _ Building Board of Appeals
_ _ Central Albany Revitalization Area (CARA)
Advisory Board
_ _ City Tree Commission

_lS_ Community Development Commission
_ _ Human Relations Commission
_ _ Landmarks Advisory Commission
_ _ Library Board

_2L Parks & Recreation Commission
_2L Planning Commission
_ _ Public Safety Commission
_ _ Traffic Safety Commission

If you indicated you'd like to apply for the Budget

Committee, are you a registered voter? The Ciry Clerk
will request voter registration verification from the County Clerk '.r
office.
Yes
No
If you indicated you'd like to apply for the Transient
Lodging Tax (TLT) Advisory Committee, are you
currently an employee or board member of a
Transient Lodging Tax (TLT) recipient or TLT
collector organization?

Yes

No

If there are currently no vacancies for your selected
group(s), would you like your application kept on file
for the remainder of this recruitment period?

_2L Yes

No

_ _ Transient Lodging Tax (fLT) Advisory Committee

NOTES:
Airport Advisory Commission: By City Council policy, persons who have a significant financial interest in the Commission's airpo1t
considerations will not be appointed.
Budget Committee: Must be a registered voter. The City Clerk will request voter registration verification form the County Clerk's office.
Landmarks Advisory Commission: ror special requirements, see AMC 2.76.020
Library Board: The Library Boa1·d te rm is from July 1- June 30 in accordance wi th Oregon state law.
Planning Commission: Additional criteria, see AMC 2.16.020.
Transient Lodging Tax (TLT) Advisory Committee: Members must live or work in city limits and may not be a TLT recipient or a board
member of a TLT recipient 01· TLT collector organization.
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Residential Information
You can choose whether your home contact information is available to the public or for staff use for only.

Street address: _ _ _ _ __ _ __ _ __ _ __ _ _ _ __ __ _ _ __ __ _ _ _ __ _ _ _ __
Privacy: _ _ Public

_x_ Staff use only

Home email address: - - - -- - - - - - - - -- - - - - Privacy: _ _ Public

_x_ Staff use only

Homephone: _ _ _ _ __ _ _ _ __ _ _ _ _ _ _ _ _~

Privacy: _ _ Public

_x_ Staff use only

Home cellphone: _ _ _ _ _ __ _ __ _ _ _ _ _ _ _ __

Privacy: _ _ Public

x
__Staff
use only

City/State: Albany, OREGON

Zip: 97321

Work Information
You can choose whether your home contact information is available to the public or for staff use for only.

Currently:

~I am employed outside the home.
I do not work outside the home.
_ _ I am self-employed.
I am retired.
Other: - - -- - - - - - - - -- - - -

Central
Willamette
Credit
Union
_
_ _ __
____
___
__ _ _ _ __ _ _ _ _ _ _ _ __ _ _ __ _ _ _ _ _ __
E mpoyer:
I
\Vorkstreetaddress: _ _ _ _ _ _ _ __ _ _ _ __ _ _ _ _ _ __ _ _ _ _ __ _ _ _ _ __ __
Privacy: _ _ Public

~ Staff use only

\Vork email address: - -- - - -- - - - - - - - - -- -

Privacy: _ _ Public

~ Staff use only

\Vorkphone= --------------------~

Privacy: _ _ Public

~Staff use only

\Vorkcellphone: _ _ _ _ _ _ _ _ _ _ __ _ _ __ _ __ _

Privacy: _ _ Public

_x_ Staff use only

City /State: Albany, OR

Zip: 97321

Qualifications
Please provide information as requested below to describe your qualifications to serve on the indicated City of Albany citizen advisory
group(s). Feel free to provide additional information that you may wish to share with the City.

List current or most recent occupation, business, trade, or profession: President/CEO CW Credit Union
List community/civic activities in which you are or have been active:

I enjoy serving and giving back in my community. Currently I'm serving the community in the
following capacity:
Treasurer for SafeHaven Humane Society
Linn Benton Community College Foundation Board
Good Samaritan Hospital Foundation Board
Member of Greater Albany Rotary Club
Active in Albany and Lebanon Chamber
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Indicate why you are interested in serving on the indicated citizen advisory group(s) and what other qualifications
apply to this position:

I like to make a difference and believe serving on a Citizen Advisory Group I'd be able to add value
and enhance Albany in a small, yet meaningful way. I'm active in the community serving on several
boards and routinely representing my employer at events. As a CEO of a local company employing
93 individuals I'm vested in the community and understand the value of an economically strong
livable city when recruiting talent. In my current capacity I'm comfortable working with varying
personalities while analyzing all sides of an issue and identifying optimal outcomes. Attached a
resume for your review.

What contributions do you hope to make?

If chosen I would bring my positivity and enthusiasm for the City of Albany to the role. I would focus
on making decisions which will bring the greatest benefit and livability to the community. I'm blessed
to have the opportunity to interact with many residents who, like me, care about improving Albany.
Serving on an Advisory Group would allow me to promote the great work of the city in my daily
interactions. I have the capacity and energy to add value to ensure Albany remains a great place to
live, work and play.

Attach a file if you have more information you would like to provide.

How did you hear about the opportunity to serve on a City of Albany citizen advisory group?

*

Print ad in the Democrat-Herald
Ad on democratherald.com
_ _ City website
_ _ City Bridges
_ _ City Facebook
_ _ City Twitter
_ _ City Instagram

~ Chamber of Commerce ad
_ _ The Mayor or a City Councilor
_ _ A citizen advisory group member
Other: - - - - -- - - - - -- - - Retum this application to: City Manager's Office, 333 Broadalbin St SW, first floor, PO Box 490, Albany, OR 97321

I

Staff Use Only: Ward __
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Albany City Council
Citizens Advisory Group Application
First name: Ann
- - - - - - - -- - - - -- - - - -

Preferred first name: _A_n_n_ __________

Last name: Ketter

- - - ---------- - ---------- - - ----------- - - -- -

Your offldal email while a member of a citizen advisory group
Sometimes, the City receives requests for contact information for members serving on City citizen advisory groups. Under Oregon law,
as a public body volunteer serving the City, your home and work addresses and telephone numbers are generally exempt from public
disclosure. You can mark your privacy preferences in the following sections.
The email you list below will be used to conduct official business as a member of a citizen advisory group. It will be public record. You
are encouraged to set up an email address for group emails using one of the many free email services available.

Email address for conducting official business: _a_n_n_._._p_._k_e_tt_e_r_,,@""""'g'-m_a
_il_
.c_o_m
_______________ _

Citizen Advisory Groups
Per Resolution No. 4421, no person shall serve simultaneously on more than one of the following: Budget Committee, Library Board,
Parks & Recreation Commission, and Planning Commission.
Applicants must live within the Albany city limits unless otherwise specified. All terms are from January 1 - December 31 except Library
Board.

Check all groups you would like to apply for:
_ _ Airport Advisory Commission

L

Arts Commission
_ _ Bicycle and Pedestrian Advisory Commission

L

L
L

Budget Committee
Building Board of Appeals
Central Albany Revitalization Area (CARA)
Advisory Board

L
L

City Tree Commission
Community Devdopment Commission
Human Relations Commission
L Landmarks Advisory Commission
_ _ Library Board

L
L

Parks & Recreation Commission

Planning Commission
_ _ Public Safety Commission
_ _ Traffic Safety Commission

If you indicated you'd like to apply for the Budget

Committee, are you a registered voter? The City Clerk
will request voter registration verification from the Counry Clerk '.r
office.
LYes
No
If you indicated you'd like to apply for the Transient

Lodging Tax (TLT) Advisory Committee, are you
currently an employee or board member of a
Transient Lodging Tax (fLT) recipient or TLT
collector organization?
Yes

No

If there are currently no vacancies for your selected
group(s), would you like your application kept on file
for the remainder of this recruitment period?
LYes
No

_ _ Transient Lodging Tax (TLT) Advisory Committee

NOTES:
Airport Advisory Commission: By City Council policy, persons who have a significant financial interest in the Commission's airport
considerations will not be appointed.
Budget Committee: Must be a registered voter. The City Clerk will request voter registration verification form the County Clerk's office.
Landmarks Advisory Commission: I-or special requirements, see AMC 2.76.020
Library Board: The Library Board term is from July 1- June 30 in accordance with Oregon state law.
Planning Commission: Additional criteria, see AMC 2.16.020.
Transient Lodging Tax (TLT) Advisory Committee: Members must live or work in city limits and may not be a TLT recipient or a board
member of a TLT recipient or TLT collector organization.
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Residential Information
You can choose whether your home contact information is available to the public or for staff use for only.

Street address: 1210 Washington St SW
Privacy: ~Public

_ _ Staff use only

H ome emat·i a ddress: -ann.p.ketter@gmail.com
- - - - -- - - - - - - - -- - - Privacy: ~Public

_ _ Staff use only

Home phone: 541-928-1673

Privacy: ~Public

_ _ Staff use only

Home cell phone: _ _ _ _ _ _ __ _ _ _ _ __ _ _ _ __

Privacy: _ _ Public

_x_ Staff use only

City/State: Albany, Oregon

Zip: 97321

Work Information
You can choose whether your home contact information is available to the public or for staff use for only.

Currently:

~ I am employed outside the home.
I do not work outside the home.
__ I am self-employed.
I am retired.

Other: - - - - -- - - - - - - - -- Employer: _ _ _ __ _ _ __ _ _ _ _ __ _ _ _ _ _ _ _ _ _ __ _ _ _ _ __ _ _ _ _ __ _
Work street address: _ _ _ _ _ _ _ _ __ _ _ _ _ __ _ _ _ _ _ _ _ _ _ __ _ _ __ _ _ _ __
City/State: Salem, OR

Zip: 97301

x

Privacy: _ _ Public

_ _ Staff use only

Work email address: _ _ _ __ _ _ _ _ _ _ _ _ __ _ __

Privacy: _ _ Public

_ _ Staff use only

Workphone: _ _ _ _ __ _ _ _ _ __ _ _ _ _ _ _ _ __

Privacy: _ _ Public

_ _ Staff use only

Work cellphone: _ _ _ _ _ __ _ _ _ _ __ _ _ _ _ _ __

Privacy: _ _ Public

_ _ Staff use only

Qualifications
Please provide information as requested below to describe your qualifications to serve on the indicated City of Albany citizen advisory
group(s). Feel free to provide additional information that you may wish to share with the City.

List current or most recent occupation, business, trade, or profession: Depart. of Ag. Case Reviewer
List community/ civic activities in which you are or have been active:

I am currently on the Bike and Ped commission.
I served on parochial school board for 5 years serving as Present one of those years.
I served on the Parish Advisory Board.
I wrote newsletters and social media posts for several organization I participated in over the years.
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Indicate why you are interested in serving on the indicated citizen advisory group(s) and what other qualifications
apply to this position:

I have been on the sidelines for a while. I was in school and then my husband was sick with cancer.
I am ready to be more active in my town.
I have terrific leadership, communication and organizational skills.
I am currently the facilitator of the Coexistence working group for the OR Depart of Ag .. We bring
diverse organizations, industries, farmers, state agencies, and other groups together to solve
problems. Oregon State representative Marsh and ODA, Director Alexis Taylor, because of our
success with previous topics, have asked me to lead the group again this year.

What contributions do you hope to make?

I believe the citizens should be heard and feel comfortable participating in the city's future. I want to
contribute to Albany's growth and development. I also want to make sure we communicate
effectively and with transparency with the public. Growth should reflect a respect of the city's history
and embrace robust improvements. I believe I can help the city to progress while respecting its
past.

Attach a file if you have more information you would like to provide.

How did you hear about the opportunity to serve on a City of Albany citizen advisory group?

*

Print ad in the Democrat-Herald
Ad on democratherald.com
_ _ City website
_ _ City Bridges
_ _ City Facebook
_ _ City Twitter
_ _ City Instagram
Chamber of Commerce ad
_ _ The Mayor or a City Councilor
_ _ A citizen advisory group member

~ Other: Mayor or City Councilor

Retum this application to: City Manager's Office, 333 Broadalbin St SW, first floor, PO Box 490, Albany, OR 97321

I

Staff Use Only: Ward __
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Albany City Council
Citizens Advisory Group Application
First name: Adam

-----~~-----------~

Preferred first name: - - - -- - -- - - - - -

Last name: Brenneman

Your official email while a member of a citizen advisory group
Sometimes, the City receives requests for contact information for members serving on City citizen advisory groups. Under Oregon law,
as a public body volunteer serving the City, your home and work addresses and telephone numbers are generally exempt from public
disclosure. You can mark your privacy preferences in the following sections.
The email you list below will be used to conduct official business as a member of a citizen advisory group. It will be public record. You
are encouraged to set up an email address for group emails using one of the many free email services available.

Email address for conducting official business: JBrenneman3272@hotmail.com

Citizen Advisory Groups
Per Resolution No. 4421, no person shall serve simultaneously on more than one of the following: Budget Committee, Library Board,
Parks & Recreation Commission, and Planning Commission.
Applicants must live within the Albany city limits unless otherwise specified. All terms are from January 1 - December 31 except Library
Board.

Check all groups you would like to apply for:
_ _ Airport Advisory Commission
Arts Commission
_ _ Bicycle and Pedestrian Advisory Commission
_ _ Budget Committee
_ _ Building Board of Appeals
_ _ Central Albany Revitalization Area (CARA)
Advisory Board
_ _ City Tree Commission
_ _ Community Development Commission
Human Relations Commission
_ _ Landmarks Advisory Commission
_ _ Library Board
Parks & Recreation Commission
_ _ Planning Commission

L_ Public Safety Commission
_ _ Traffic Safety Commission

If you indicated you'd like to apply for the Budget
Committee, are you a registered voter? The City Clerk

will request voter registration verification from the County Clerk '.r
office.
Yes
No
If you indicated you'd like to apply for the Transient
Lodging Tax (TLT) Advisory Committee, are you
currently an employee or board member of a
Transient Lodging Tax (ILT) recipient or TLT
collector organization?

Yes

No

If there are currently no vacancies for your selected
group(s), would you like your application kept on file
for the remainder of this recruitment period?
_lL Yes
No

_ _ Transient Lodging Tax (TLT) Advisory Committee

NOTES:
Airport Advisory Commission: By Ci1y Cou ncil policy, persons who have a significant financial inter·est in the Commission's airport
con siderations will not be appointed.

Budget Committee: Must be a registered voter. The City Cle rk will request voter registration verification form the County Clerk's office.
landmarks Advisory Commission: For special requirements, see AMC 2.76.020
Library Board: The Library Board term is from July 1- June 30 in accordance with Oregon state law.
Planning Commission: Additional cri teria, see AMC 2.16.020.
Transient Lodging Tax (TLT) Advisory Committee: Members mu st live or work in city limits and may not be a TLT recipient or a boar·d
member of a TL T recipient or TL.T collector· organization.
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Residential Information
You can choose whether your home contact information is available to the public or for staff use for only.

Street address: _ _ __ _ _ _ _ _ _ _ __ _ _ _ __ _ _ _ _ _ _ _ __ _ _ __ __ _ _ _ _ _ _ __
Privacy: _ _ Public

~Staff use only

Home email address: - - - - - -- - - - -- - - - - - - -

Privacy: _ _ Public

~ Staff use only

Home phone: - -- - - - - - - -- - - - -- - -- - - -

Privacy: _ _ Public

Home cell phone: _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ __ _ __

Privacy: _ _ Public

City/State: Albany, OR

Zip: 97322

x
_x
_ Staff use only

_ _ Staff use only

Work Information
You can choose whether your home contact information is available to the public or for staff use for only.

Currently:
_ _ I am employed outside the home.
I do not work outside the home.

~I am self-employed.
I am retired.
Other: _ _ __ _ _ _ _ _ _ __ __ _ _ __
Employer: _ _ _ __ _ _ _ _ _ __ _ _ _ _ _ _ __ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ __ _ __
\Vorkstreetaddress: _ _ _ _ _ _ __ _ _ _ _ __ _ _ _ _ _ __ _ _ _ _ _ _ _ __ _ _ __ _ _ _ __
City/State: _ _ _ __ _ _ _ _ __ __

Zip: _ _ _ _ __

Privacy: _ _ Public

_ _ Staff use only

\Vork email address: - - - - - - - - -- - - - - - -- - - - Privacy: _ _ Public

_ _ Staff use only

\Vorkphone: _ __ _ _ _ _ _ __ _ __ _ _ __ _ _ _ _ __

Privacy: _ _ Public

_ _ Staff use only

\Vork cell phone: _ _ __ _ _ _ __ _ _ _ _ _ __ _ _ _ __

Privacy: _ _ Public

_ _ Staff use only

Qualifications
Please provide information as requested below to describe your qualifications to serve on the indicated City of Albany citizen advisory
group(s). Feel free to provide additional information that you may wish to share with the City.

list current or most recent occupation, business, trade, or profession: Auto mechanic, fabricator
list community/ civic activities in which you are or have been active:

None at this time.
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Indicate why you are interested in serving on the indicated citizen advisory group(s) and what other qualifications
apply to this position:

Public safety is an important concern of mine. I have lived in Albany for over twenty years and want
to get involved with the community. I have previous experience as a Benton County Sheriff Deputy.
I feel that I could be an asset in the decision making processes and ideas regarding public safety.

What contributions do you hope to make?

I want to contribute my time to help make decisions to keep our citizens and city safe. I want to
make sure our tax dollars are doing as much as they can.

Attach a file if you have more information you would like to provide.

How did you hear about the opportunity to serve on a City of Albany citizen advisory group?

*

~Print ad in the Democrat-Herald
Ad on democratherald.com
_ _ City website
_ _ City Bridges
_ _ City Facebook
_ _ City Twitter
_ _ City Instagram
Chamber of Commerce ad
_ _ The Mayor or a City Councilor
_ _ A citizen advisory group member
Other: - -- - - - - -- - - -- -- Return this application to: City Manager's Office, 333 Broadalbin St SW, first floor, PO Box 490, Albany, OR 97321

111

Staff Use Only: Ward __
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MEMO
TO:

Albany City Council

VIA:

Peter Troedsson, City Manager

FROM:

Jorge Salinas, Deputy City Manager/CIO

DATE:

January 17, 2019, for the January 23, 2019, City Council Meeting

SUBJECT: Strategic Plan for FY2019 through FY2023
Action Requested:
Adoption of the Strategic Plan for FY2019 through FY2023
Discussion:
The draft strategic plan was reviewed and discussed by Council at the January 7, 2019, City Council Work
Session. From that discussion, council direction, and further staff review, additional revisions have been
made.
We would like to have the adopted plan ready for the budget process and recommend adoption.
Budget Impact:
The City’s annual budget is based on the strategic plan, and the budget document addresses the impact of the
plan.
JS:ag
Attachment

cityofalbany.net
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Draft 1/23/2019
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OUR MISSION

“Providing quality public services for a better
Albany community.”

OUR VISION

“A vital and diverse community that
promotes a high quality of life, great
neighborhoods, balanced economic growth,
and quality public services.”

City of Albany, Oregon – Strategic Plan FY 2019 through FY 2023
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Our Values
The City of Albany’s Strategic Plan is guided by three fundamental elements: our mission, our vision,
and our core values. Our Mission Statement is based on the principles of high quality and continuous
improvement. Our Vision Statement presents a compelling future toward which our Strategic Plan is
directed. Both our mission and our vision are founded on the following basic values that guide all of
our actions and that reflect what we expect from our employees and our elected officials:
Transparent, Open, and Honest Government. This value reflects our first and most important
responsibility. Our competence is measured and, in fact, reinforced through active engagement of
those we serve. We maintain an organizational reputation for openness, honesty, and integrity.
Dedication to Service. Our primary duty is to the people we serve. We are accessible, responsive,
consistent, and understanding. We provide assistance beyond our customers’ expectations, and we find
effective solutions to problems that they bring to our attention.
Fiscal Responsibility. Proper use of public resources is a trust which we continually guard. In our
management of this trust, we must avoid even the appearance of impropriety. In our management of
public funds, we constantly strive for the greatest possible efficiency and effectiveness to sustain
affordable services.
Personal Honesty and Integrity. Each of us demonstrates the highest standards of personal integrity
and honesty in our public activities to inspire confidence and trust in our government.
Excellence. We continually pursue excellence by being creative and professional, taking risks, showing
initiative, and being committed to our community and team. In this pursuit, we support continuing
education and training for all team members.
Teamwork. We are a team that emphasizes high levels of trust and cooperation and a commitment to
excellent communications within the organization. We encourage employees to exercise independent
judgment in meeting customer needs through professional behavior that is consistent with our values.
A Humane and Diverse Organization. We are a humane organization that honors diversity and
protects individual rights. Open communication, respect for others, compassion, and a sense of humor
contribute to our positive work environment. We make it possible for every employee to achieve his or
her full potential. We value the cultural and social diversity that is reflected in our community, and we
welcome the changes and new perspectives that this diversity brings to us. We protect those
individuals whose basic rights are placed in jeopardy.
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Why Do Strategic Planning?

If our Mission and Vision Statements are to have any meaning, they must be accompanied by
deliberate planning efforts to move the organization and the community toward a desired future. This
requires clearly defined goals, proactive objectives, committed leadership, and effective management.
Above all, it requires managing the forces of change. Those forces include community demographics,
state and federal mandates, fiscal constraints, economic conditions, emerging technologies, and many
other influences on our service delivery efforts. High performing organizations are those that learn to
anticipate and adapt to change by creating value for those we serve, and motivation and meaning for
those who serve them. The best tool for accomplishing these objectives is strategic planning.

Strategic Plan Themes
Our Strategic Plan has four primary themes that reflect our Mission and Vision Statements: Great
Neighborhoods, a Safe City, a Healthy Economy, and an Effective Government. Specific goals,
objectives, and actions move the organization toward our vision of the future.
Each theme is followed by the City’s primary goals in that subject area for the foreseeable future. The
goals should remain constant over time and should only be revised to reflect significant community
changes or unanticipated events. A list of measurable objectives with benchmarks helps us track
progress toward the goals. Objectives are generally identified to cover the five-year planning period
from the date they are adopted or revised. Actions are the steps needed to meet the objective. Many
more strategies and actions will be developed at the department and division level to align the entire
organization with the goals and objectives.
This plan is intended as a work in progress. While the mission, vision, values, and goals should remain
constant, the objectives and actions will need periodic review and refinement. We will track progress
through regular reporting on the measures, and they will be incorporated into department,

organization, and community publications. The annual Budget and Capital Improvement Program will
serve as reporting and implementing policy documents, identifying relationships with the Strategic

Plan. The Comprehensive Plan, Transportation System Plan, Water Master Plan, Sewer Master Plan,
Parks Master Plan, Hazard Mitigation Plan, Urban Forestry Management Plan, and related planning
documents also support this Strategic Plan.
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Great Neighborhoods
Goals:
•

Goal 1: Create and sustain a city of diverse neighborhoods where residents feel good about where
they live.

•

Goal 2: Provide an efficient transportation system with safe streets and alternative modes of
transportation.

•

Goal 3: Provide effective stewardship of Albany’s significant natural, cultural, and historic resources.

•

Goal 4: Provide diverse recreational, educational, and cultural opportunities that enrich the lives of
our citizens.

Great Neighborhoods Objectives:
Goal 1: Create and sustain a city of diverse neighborhoods where residents feel
good about where they live.
Objective GN-1: Enforce City ordinances when properties are neglected or abandoned to prevent
erosion of property values and quality of life. [City Manager’s Office and Police]
Actions: Reduce unresolved cases.
Objective GN-1a: Monitor and apply for grants that further advancement of Strategic Plan objectives
and department goals. [All Departments]
Actions: Apply for State Historic Preservation Office grants every other year to support local preservation
programs.
Objective GN-2: Create a Community Development/Land Use Issues list of code issues that are
identified as not optimal. This list will be evaluated annually to identify priority issues that might be
addressed with code revisions. [Community Development]
Actions: Review and update the Albany Development Code (ADC) to address code issues.
OBJECTIVE

MEASURE

TARGET

GN-1

Maintain a close to open ratio of 75%
or higher on submitted cases per fiscal
year.
Continue to seek grant funding from
State Historic Preservation Office
when available.
Develop CD/Land Use Issues list.

GN-1a
GN-2

COMPLETED
FY 2017-18
98.5%

FY 2018-19

≥75%

COMPLETED
FY 2016-17
96.7%

75%

75%

1

1

n/a

1

Complete
annually

Annually

Annually

Annually
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FY 2019-20 FY 2020-21

FY 2021-22

FY 2022-23

75%

75%

75%

n/a

1

n/a

1

Annually

Annually

Annually

Annually
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Great Neighborhoods
Goal 2: Provide an efficient transportation system with safe streets and
alternative modes of transportation.
Objective GN-3: Ensure public buildingsfacilities,
services, sidewalks, and public transportation are ADA
accessible to all. [All Departments]
[Community Development, Public Works]
Actions: Develop a plan and prioritization system for
making accessibility improvements when funding is
identified and available (ADA Transition Plan).
Roundabout construction at
Objective GN-4: Utilize available street funding to
Main Street & Third Avenue.
maintain collector and arterial streets in “fair” or better
condition and address local street needs as funding allows. Additionally, seek other sources of funding
for the street system. [Public Works]
Actions: Measure and monitor street condition in order to identify and prioritize street condition
improvement projects. Implement repair and preventative street maintenance projects to preserve and
restore City streets with the annual Street Maintenance budget. Plan for street rehabilitation and
reconstruction capital projects with the annual five-year Capital Improvement Program and implement
capital projects with the annual Street Capital budget.

Objective GN-5: Work as a cooperative partner of the Albany Area Metropolitan Planning
Organization (AAMPO) for the funding of street and transit improvements. [Public Works]
Actions: Work within the AAMPO structure to plan for use of available Surface Transportation Program
(STP) funding for the preservation and improvement of City streets. Work with the AAMPO to stabilize
funding and maximize the effective use of transit funding for the City and the region.
Objective GN-6: By the end of FY 2023, increase the number of transit system riders by ten percent
over the FY 2012-2013 ridership. [Public Works]
Actions: Measure and monitor the number of rides provided. Identify opportunities to modify and
maximize routes, increase operating revenue, and improve transit level of service. Identify and implement
route improvements to serve more citizens, as funding allows.

OBJECTIVE
GN-3
GN-4
GN-5
GN-5
GN-6

MEASURE

Accessibility Transition Plan
completed.
Percentage of collector and arterial
streets in “fair” or better condition
(minimum PCI of 60):
Complete Regional Transportation
Plan (RTP). Obtain MPO planning
funds.
Complete Transit facility design.
Increase transit system ridership to:
Albany Transit System
Linn-Benton Loop
Paratransit

TARGET

Complete by
FY 2019 2020
100%

COMPLETED
FY 2016-17

COMPLETED
FY 2017-18

FY 2018-19

FY 2019-20

Dec 2018

June 2020

68%

67%

65% 81%

64% 82%

Complete by
FY 2018
2020
Complete by
FY 2021
≥96,000
≥145,000
≥21,000

Feb 2018

FY 2020-21

FY 2021-22

FY 2022-23

62% 81%

61% 80%

80%

92 87,000
128,000
24,000

90,000
141,000
24,500

June 2020
June 2021

76,696
109,927
17,646

74,100
107,900
21,200
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Great Neighborhoods
Goal 3: Provide effective stewardship of Albany’s significant natural, cultural, and
historic resources.
Objective GN-7: Continue to partner and coordinate with community groups, such as the
Calapooia Watershed Council, on watershed improvement programs and projects to meet statewide
planning goals (Goal 5). [Community Development, Parks & Recreation, Public Works]
Actions: Identify City-owned open spaces, riparian corridors, and natural resources and coordinate
and help fund restoration and education/outreach projects.
OBJECTIVE
GN-7

MEASURE
Coordinate and partner on
restoration and education/outreach
projects.

TARGET
Complete
annually

COMPLETED
FY 2016-17
Annually

COMPLETED
FY 2017-18
Annually

FY 2018-19

FY 2019-20

FY 2020-21

FY 2021-22

FY 2022-23

Annually

Annually

Annually

Annually

Annually

Talking Water Gardens
City of Albany, Oregon – Strategic Plan FY 2019 through FY 2023
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Great Neighborhoods
Goal 4: Provide diverse recreational,
educational, and cultural opportunities that
enrich the lives of our citizens.
Objective GN-8: Maintain total City-managed park
land inventory at an annual average of 17.0 acres or
greater per 1,000 residents. [Parks & Recreation]
Actions: Acquire by purchase, lease, or other means
enough park land to achieve and keep pace with
Albany’s growth and to meet the City’s adopted total
park acreage standards.
*Objective GN-9: Sustain total developed parks
and recreation lands at 11.0 acres or greater per
1,000 residents. [Parks & Recreation]
Actions: Maintain enough developed park land to
keep pace with Albany’s growth and to meet the
City’s adopted developed park acreage standards.
Objective GN-10: By the end of 2022, increase
library visits to 371,000 325,000. [Library]
Actions: Add five new programs across all service areas.
Increase the percentage of operating dollars spent on
collections to Oregon state median (10 percent).
OBJECTIVE

MEASURE

TARGET

GN-8

Average total acres of park land per
1,000 residents.
Average acres of developed parks and
recreation land per 1,000 residents.
Annual number of library visits.

≥17.0

COMPLETED
FY 2016-17
17.1

≥11.0

10.8

10.8

≥371,000
≥325,000

324,000
313,972

≥19
10%

GN-9
GN-10
GN-10
GN-10

Number of discrete Library programs
across all service areas.
Percentage of Library operating
expenditures spent on collections.

Reading Girl at the Main Library

COMPLETED FY 2018-19
FY 2017-18
17.1
16.8 16.6*

FY 2019-20

FY 2020-21

FY 2021-22 FY 2022-23

16.6 16.5

16.6 16.3

16.6 16.2

16.0

10.6 10.5

10.4 10.5

10.4

10.4

10.1

295,302

345,000
305,000

350,000
310,000

355,000
315,000

360,000
325,000

325,000

24

25

25

25

25

26

26

9.2%

8.2%

10%

10%

12%

12%

12%

*Includes gift of 94 acres to City in Oak Creek Greenbelt.Sale of 4 acres surplus park land; purchase of 2 acres for new park
in NE Albany.
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Safe City
Goals:
•

Goal 1: Ensure a safe community by protecting people and
property.

•

Goal 2: Provide safe, sufficient, and reliable drinking water,
sewage disposal, and drainage systems.

Safe City Objectives:

New Albany Police Station completed fall 2017

Goal 1: Ensure a safe community by protecting people and property.
Objective SC-1: Complete construction of Albany Police Department building and Fire Station 11. [Fire,
Police]
Actions: Complete building projects by November 2017.
Objective SC-21: Participate in the FEMA National Flood Insurance Program and maintain the City’s
Community Rating System (CRS) rating. [Community Development]
Actions: Form and maintain a cross-department team to continuously improve the City’s floodplain
management. Participate in FEMA’s CRS Program.
Objective SC-32: Use Community Development Block Grant (CDBG) funds to provide funding to
community programs that assist the vulnerable children and families in our City. [Community
Development]
Actions: Work with the Community Development Commission to identify and distribute funds to
appropriate programs.
Objective SC-43: Maintain police patrol response times to Priority One calls for service from dispatch to
arrival time to four minutes fifteen seconds five minutes or less annually. [Police]
Actions: Achieve this objective through maintaining no less than current staffing levels and incremental
staffing increases related to population/demand for service increases.
OBJECTIVE

MEASURE

SC-1

Move into new Fire Station 11.

SC-1

Move into new Police Department
building.

SC-21
SC-32

Maintain CRS rating.
Distribute CDBG funding to assist
Albany’s vulnerable populations
and neighborhoods.
Patrol Unit: Maintain response
time to priority one calls annually.

SC-43

TARGET
Complete
by June
2017
Complete
by June
2017
≤5
$300,000/
year
≤4:15 5:00
annually

COMPLETED
FY 2016-17

COMPLETED
FY 2017-18
Oct 2017

FY 2018-19

FY 2019-20

FY 2020-21

FY 2021-22

FY 2022-23

Dec 2017
6
$300,000

5
$270,000

5
$250,000

5
$250,000

5
$250,000

5
$250,000

5
$250,000

3:06
annually

4:23
annually

4:15 <5:00
annually

4:15 <5:00
annually

4:15 <5:00
annually

4:15 <5:00
annually

<5:00
annually

City of Albany, Oregon – Strategic Plan FY 2019 through FY 2023

PAGE 9299

Safe City
Objective SC-54: Maintain the combined number of
fatal and injury collisions at 2.5 per thousand residents
or less annually. [Police]
Actions: Achieve this objective through continued
traffic enforcement with an emphasis at high-collision
areas.
Objective SC-65: Achieve at least a 60 percent
clearance rate for violent crimes and a 20 percent
clearance rate for property crimes annually. [Police]
Actions: Achieve this objective through maintaining
current staffing levels in patrol and detectives with an
emphasis on solving crimes.
Objective SC-76: Maintain Part One crimes at 32.0 per thousand residents or less annually with the
goal of being at or below the Oregon average. [Police]
Actions: Continue emphasis on crime reduction through the Computer Statistics (COMPSTAT) process.
Objective SC-7: Fund to adequately staff for increasing calls for service, response times, and
community growth. [Police]
Actions: Hire additional personnel to address increases in calls for service, collisions, response times, and
crime trends and in order to obtain adequate staffing for 10-hour shifts, thus having overlap in coverage
that is lacking today.

OBJECTIVE

MEASURE

TARGET

SC-54

Maintain the combined number
of fatal and injury collisions at 2.5
per thousand residents or less
annually.
Achieve clearance rate for violent
crimes annually.
Achieve clearance rate for
property crimes annually.
Achieve reduction in Part I crimes
at 32 per thousand residents or
less annually.

≤2.5 per
thousand
annually

Hire Police personnel to address
emergency call volume, increases
in response times, and
community needs.

As needed

SC-65
SC-65
SC-76

SC-7

≥60%
annually
≥20%
≤32 per
thousand
annually

COMPLETED
FY 2016-17
2.88 2.63 per
thousand
annually

COMPLETED
FY 2017-18
2.88 per
thousand
annually

FY 2018-19

FY 2019-20

FY 2020-21

FY 2021-22

FY 2022-23

≤2.5 per
thousand
annually

≤2.5 per
thousand
annually

≤2.5 per
thousand
annually

≤2.5 per
thousand
annually

≤2.5 per
thousand
annually

66 59.5%
annually
30.1 29.1%
annually
29.35
30.53 30.53
per
thousand
annually
3

66%
annually
30.1%
annually
29.35 per
thousand
annually

60%
annually
20%
annually
≤32 per
thousand
annually

60%
annually
20%
annually
≤32 per
thousand
annually

60%
annually
20%
annually
≤32 per
thousand
annually

60%
annually
20%
annually
≤32 per
thousand
annually

60%
annually
20%
annually
≤32 per
thousand
Annually

0

0

3
(1 Park
Ranger & 2
Sworn
Officers)

2
(2 Sworn
Officers)

1
(1 Sworn
Officer)

2
(2 Sworn
Officers)
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Safe City
Objective SC-8: Facilitate continued development of property surrounding Fire Station 12 as an
emergency responder training center.
[Fire, Police, Public Works, Other Jurisdictions]
Actions: Relocate City bus storage to expand current training facilities and build a training tower.
Objective SC-9: Collaborate with neighboring fire departments and communities to improve
emergency response reliability and provide a consistent level of emergency and life safety services. [Fire]
Actions: Collaboratively staff and maintain a single-role medic unit with other emergency response
agencies; expand community risk reduction services by increasing community paramedic program
capabilities; train with mutual aid partners; explore opportunities to provide equivalent emergency services
irrespective of geographic boundary.
Objective SC-10: Fund Fire Department equipment
replacement and facilities maintenance to adequately
address emergency equipment and vehicle needs and
long-term upkeep of department facilities. [Fire]
Actions: Commit ambulance revenue received over
budgeted amount to equipment replacement; pursue
grants and other funding alternatives; consider a bond
to fund department equipment replacement needs;
consider other potential funding sources to provide both
short- and long-term solutions to replace vehicles and
equipment and provide for facilities maintenance.

OBJECTIVE

MEASURE

SC-8

Relocate City bus storage.

SC-8

Provide improvements to training
site by building training tower
and training props.
Collaborate by staffing single-role
medic units with overlapping
coverage of an additional singlerole medic unit.
Increase Community Paramedic
availability.
Provide funding to replace
emergency vehicles and
equipment and maintain
facilities.

SC-9

SC-9
SC-10

TARGET
Complete by
FY 2019 2022
Complete by
FY 2018
80 94 hrs/wk
and
30 40
hrs/wk
7-day
coverage
$2.4
million

COMPLETED
FY 2016-17

COMPLETED
FY 2017-18

FY 2018-19

FY 2020-21

June 2019

June 2018

FY 2021-22

FY 2022-23

June 2022
June 2020

Hired and
trained
personnel

94 hrs/wk

92 94 hrs/wk
and
30 hrs/wk

5-day
coverage
$418K

5-day
coverage
$831K

6-day
coverage
$700K
$500K
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92 94 hrs/wk 92 94 hrs/wk 9294 hrs/wk
and
and
and
40 hrs/wk 50 40 hrs/wk 60 40 hrs/wk
6-day
coverage
$600K
$500K

7-day
coverage
$550K
$500K

7-day
coverage
$150K
$500K

94 hrs/wk
and
40 hrs/wk

$500K
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Safe City
Objective SC-11: Reduce property code violations, substandard housing conditions, and inadequate
infrastructure. [City Manager’s Office, CARA, Community Development, Police]
Actions: Community Development, Police, and the City Manager’s Office will work together to set
priorities for addressing property code violations and responding to citizen complaints. A partnership with
CARA will focus significant code compliance and safety efforts within the CARA boundaries.
Objective SC-12: CARA will continue to fund projects that eliminate
blight and increase public safety. [Central Albany Revitalization Area,
and Police, Community Development]
Actions: Use CARA funding on projects that eliminate blight, increase
public safety, and reduce police calls.
Objective SC-13: Maintain and continue to minimize the impact of
fires on our community. [Fire]
Actions: Continue to incorporate Fire Department requirements in
the development review and approval process. Conduct Fire Code
compliance inspections on existing buildings. Provide fire/life
safety education. Maintain residential fire/life safety equipment
programs. Promote fire sprinkler systems in CARA-funded projects
and other projects of new construction and remodeling.
Objective SC-14: Fund to adequately staff for increasing emergency responses, response times, and
community growth. [Fire]
Actions: Continue to evaluate all funding options for public safety; hire additional personnel to address
increases in responses and times; maintain Staffing for Adequate Fire & Emergency Response (SAFER)
Grant-funded positions throughout the three-year grant performance period and beyond; implement
response time tracking system.
OBJECTIVE
SC-11
SC-12
SC-13
SC-13
SC-13
SC-14

MEASURE

TARGET

COMPLETED
FY 2017-18
$50,000

FY 2018-19

FY 2019-20

FY 2020-21

FY 2021-22

FY 2022-23

$50,000

COMPLETED
FY 2016-17
$50,000

Amount of CARA funding
targeting code
compliance/public safety.
Number of blighted
structures remediated within
the CARA boundary.
Structure fires per 1,000
residents.
Number of fire compliance
inspections.
Percentage of fire code
violations corrected.
Hire/promote Fire personnel
to address emergency call
volume, increases in
response times, and
community needs.

$50,000

$50,000

$50,000

$50,000 $0

$0

≥3

4

5

≥3

≥3

≥3

≥3

≥3

≤0.9

1.07

0.89

0.90

0.85

0.85

0.80

0.80

≥1,500

1,748

1,733

2,000

2,000

2,000

2,000

2,000

≥75%

90%

95%

92.5 95%

92.5 95%

95%

95%

95%

As needed

3
(3 FF/EMTs)

4
(1 Training
Chief &
3 FF/EMTs)

3
(1 Admin
Support & 2
3 FF/ EMTs)

3
(1 Admin, 1
Support, &
3 1 FF/EMTs)

1
(1 Admin)

3
(3 FF/EMTs)
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Safe City
Goal 2: Provide safe, sufficient, and reliable drinking
water, sewage disposal, and drainage systems.
Objective SC-15: Optimize the use operation and management of
the Vine Street and Albany-Millersburg Water Treatment Plants
(WTPs) to meet regulatory requirements and system demand;
efficiently manage energy consumption; and improve water system
resiliency needs for the City’s drinking water supply. [Public Works]
Actions: Develop a written water production management plan
that will maximize the efficient use of the two water treatment
plants to meet supply and regulatory requirements. Improve Vine
Street WTP chemical delivery, storage, and injection systems.
Objective SC-16: Maintain existing compliance with all water quality,
pretreatment, and biosolids regulatory requirements. [Public Works]
Actions: Prepare for the requirements of a pending new wastewater
discharge permit, which will likely include more restrictive water
quality-based limitations. Remain engaged in agency groups such as
ACWA and PNCWA in order to remain informed and offer input into
regulatory direction. Prepare for the requirements of a stormwater
discharge permit.

Replacement of water filtration
membrane modules at the AlbanyMillersburg Water Treatment Plant.

Objective SC-17: Effectively manage biosolids waste at the Albany-Millersburg Water Reclamation
Facility (WRF). [Public Works]
Actions: Maximize efficiencies and cost-effective management and disposal of solids at the AlbanyMillersburg Water Reclamation Facility. Continue the solids improvement project work with the goals of
decreasing landfill disposal and increasing beneficial reuse of WRF solids. Initiate a pre-design effort for
the solids improvement project preferred alternative.
OBJECTIVE
SC-15

SC-16

MEASURE
Develop written water production
management plan. Complete Vine
Street WTP chemical system
improvements.
Obtain a new discharge permit for
the WRF. (DEQ DEPENDENT)

SC-16

Obtain a stormwater discharge
permit. (DEQ DEPENDENT)

SC-17

Initiate solids handling pre-design
effort.

TARGET
Complete
by FY 2019
2020
Complete
by FY 2019
2020
Complete
by FY 2018
2019
Complete
by FY 2018
2020

COMPLETED
FY 2016-17

COMPLETED
FY 2017-18

June 2018
June 2018
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FY 2018-19

FY 2019-20

June 2019

June 2020

June 2019

June 2020

FY 2020-21

FY 2021-22

FY 2022-23

June 2019
June 2020
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Healthy Economy
Goals:
•

Goal 1: Business — Enhance the value and diversity of Albany’s economy by attracting,
retaining, diversifying, and expanding local businesses.

•

Goal 2: Partnerships — Strengthen the area’s role as a leading regional economic center
through local and regional coordination and collaboration on economic development planning
and projects.

•

Goal 3: Prosperity — Maintain and grow the income levels with a focus on living-wage jobs,
training, and education opportunities of Albany residents consistent with Oregon and national
trends. Work to improve the community’s assessed value while working to achieve a healthy
balance of housing and jobs.

•

Goal 4: Central Albany — Create a readily identifiable downtown core that is unique and
vibrant with a mixture of entertainment, housing, specialty shops, offices, and other commercial
uses.

Healthy Economy Objectives:
Goal 1: Business: Enhance the value and diversity of Albany’s economy by
attracting, retaining, diversifying, and expanding local businesses.
Objective HE-1 - Support Local Business: Provide a supportive environment for the development
and expansion of desired businesses, especially those that are locally owned or provide living-wage
jobs. [Economic Development/Urban Renewal]
Actions: Conduct regular visits to local businesses and industries as a business ambassador. Address
the needs and opportunities for growth and work to eliminate barriers for future development.
Connect growing businesses with available resources including the Chamber of Commerce, AMEDC,
SBA, COG, and the Small Business Development Center (SBDC) at LBCC.

City of Albany, Oregon – Strategic Plan FY 2019 through FY 2023
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Healthy Economy
Objective HE-2 - Land: Identify the availability of commercial and industrial land in the Economic
Opportunities Analysis. Facilitate development consistent with community goals.
[Economic Development/Urban Renewal, Community Development, Public Works]
Actions: Complete research and documentation of available land, work to remove barriers for
developable land.
OBJECTIVE
HE-1
HE-1
HE-2

MEASURE
Conduct regular visits to local
businesses and industries.
Projects assisted: financial
assistance or removal of
development barriers.
Complete research and
documentation of significant
available sites.

TARGET
≥12

COMPLETED COMPLETED
FY 2016-17
FY 2017-18
15
31

FY 2018-19

FY 2019-20

FY 2020-21

FY 2021-22

FY 2022-23

12

12

12

12

12

≥5

5

6

8

8

8

8

8

≥4

7

13

5

5

5

5

5

Goal 2: Partnerships: Strengthen the area’s role as a leading regional economic
center through local and regional coordination and collaboration on economic
development planning and projects.
Objective HE-3 - Partnerships: Collaborate with organizations focused on business retention, expansion,
startup development, and entrepreneurship to establish new firms and strengthen existing businesses
locally.
[Economic Development, All Departments]
Actions: Maintain key department contacts for immediate response to information requests. Strong intracity collaboration among departments to further economic development priorities, eliminate barriers, and
provide accurate and timely assistance within the requested time frames. Continue to foster relationships
and cultivate partnerships with the Chamber of Commerce, AMEDC, regional business support entities,
financial institutions, and relevant state agencies SBA, COG, and SBDC. Continue work of
LBCC/Industry/City partnership on $2.9 million investment in equipment for workforce development and
training.
OBJECTIVE
HE-3

MEASURE
Respond to information inquiries
within the requested timelines.

TARGET
100%

COMPLETED
FY 2016-17
100%

COMPLETED
FY 2017-18
100%
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FY 2018-19

FY 2019-20

FY 2020-21

FY 2021-22

FY 2022-23

100%

100%

100%

100%

100%
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Healthy Economy
Goal 3: Prosperity: Maintain and grow the income levels with a focus on livingwage jobs, training, and education opportunities of Albany residents consistent
with Oregon and national trends. Work to improve the community’s assessed
value while working to achieve a healthy balance of housing and jobs.
Objective HE-4 - Living-wage Jobs:
Focus on the creation and retention of livingwage jobs through policy, staff support, and
funding of projects that support a healthy
local economy and community. Continue to
refine CARA and CDBG programs to support
job-creation projects. Support the area’s
educational resources as vital to the social
and economic well-being of the community.
Encourage opportunities for increasing skill
levels of local workers and microenterprise
development.
[Economic Development/Urban Renewal and
Community Development]
Actions: Complete draft, review, and
implementation of CARA economic
development programs. Track results and job
creation of the program. Work to improve
the community’s assessed value. Facilitate
connections between residents/businesses
and workforce training or education. Track
unemployment rate and per capita income
for the city of Albany.
OBJECTIVE
HE-4
HE-4
HE-4
HE-4

MEASURE
CARA/City-funded economic
development projects.
Jobs (FTE) created through
CARA/City-funded economic
development projects.
Jobs (FTE) created through CDBGfunded programs.
Technical assistance provided to
microenterprises.

TARGET

The City of Albany, LBCC, Chamber of Commerce, and AMEDC are
partnering to provide workforce development training and purchase
specialized equipment that prepares students to fill technical, highdemand manufacturing jobs within local industries.

COMPLETED
FY 2017-18
9

FY 2018-19

FY 2019-20

FY 2020-21

FY 2021-22

FY 2022-23

≥3

COMPLETED
FY 2016-17
4

4

4

4

4

4

≥5

16

6

17 10

17 10

17 10

17 10

10

≥3

3

5

32

32

32

32

2

≥5

8

6

5

5

5

5

5
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Healthy Economy
Goal 4: Central Albany: Create a readily identifiable downtown core that is
unique and vibrant with a mixture of entertainment, housing, specialty shops,
offices, and other commercial uses.
Objective HE-5: Leverage urban renewal dollars to maximize the total investment and development
effort in Central Albany. Create an increase in assessed value with the majority of public-private
partnerships or spur private investment through strategic public investment. [Central Albany
Revitalization Area]
Actions: Continue to focus CARA funding on
public infrastructure projects that will drive or
complement private investment and private
projects that create a return on investment
through an increase in assessed value.
Objective HE-6: Recognize and support Albany’s
unique historic character as a major cultural and
tourist-oriented economic resource. Increase
residential opportunities in the Central Albany
area. [Central Albany Revitalization Area]
Actions: Continue funding of rehabilitation and
restoration of historic buildings, creation of new
residential units, and various projects in the Main
Street area and throughout the Central Albany
Revitalization Area (CARA).

OBJECTIVE
HE-5
HE-5
HE-5
HE-6

MEASURE
Annual CARA investment in CARA
projects.
Annual private investment in CARA
projects.
Cumulative joint value of CARA and
private investments.
Cumulative number of CARA-funded
new residential units.

TARGET

Albany Historic Carousel & Museum, a $5.6 million
investment in Downtown Albany, opened in
August 2017 as part of a Developer-Partnership
agreement with CARA.

≥$350K

COMPLETED
FY 2016-17
$8.8M

COMPLETED FY 2018-19
FY 2017-18
$202K
$350K

≥$750K

$5.9M

$583K

$750K

$750K

$750K

$750K

$750K

≥$13.8M

$30.3M

$33.8M

$32.5M

$33.6M

$34.7M

$35.8M

$36.8M

≥303

298

312

326

340

354

368

368
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FY 2022-23

$350K

$350K

$350K

$350K
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Effective Government
Goals:
•

Goal 1: Effectively and efficiently deliver the services that Albany’s citizens need, want, and are willing
to support.

Effective Government Objectives:

Goal 1: Effectively and efficiently deliver the services that Albany’s citizens need,
want, and are willing to support.
Objective EG-1: Reduce the percentage of total annual Parks & Recreation Fund expenditures
subsidized with property tax revenues to 55 percent or lower by 2020. [Parks & Recreation]
Actions: Achieve this objective through a combination of nontax revenue increases and expenditure
reductions.
Objective EG-2: Sustain revenues received from gifts, grants, and endowments to equal or greater than
$109 per capita. [Parks & Recreation]
Actions: Complete and implement a Revenue Enhancement Plan by 2018, including strategies and private
sector solicitations. Improve marketing and promotion efforts to communicate parks and recreation
program needs to a wider audience.
Objective EG-3: Maintain Parks & Recreation Department staffing levels at or below 0.60 FTE per 1,000
residents. [Parks & Recreation]
Actions: Annually adjust staffing plans and service delivery strategies to achieve the objective.
OBJECTIVE

MEASURE

TARGET

EG-1

Property tax as a percent of Parks Fund
revenue.
Parks per-capita revenue through grants,
gifts, and endowments.

≤55%

EG-2
EG-3

Parks & Recreation full-time equivalents
per 1,000 residents.

COMPLETED
FY 2016-17
50.2%

COMPLETED
FY 2017-18
47%

FY 2018-19

FY 2019-20

FY 2020-21

54% 49%

52%

52%

52% 55%

55%

≥$10.26
≥$9.00

$7.82

$6.92

$8.50
$7.50

$9.50
$8.00

$10.00
$8.50

$10.00
$9.00

$9.00

≤0.60

0.53

0.54

0.60

0.60

0.60

0.60

0.60
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Effective Government
Objective EG-4: Provide responsive, efficient, customer-oriented service and meet mandated
deadlines for project reviews. [Community Development]
Actions: Meet or exceed state requirements for timely issuance of reviews, permits, and inspections.
Complete building inspections as requested.
Objective EG-5: Maintain water loss at 10 percent or less. [Public Works]
Actions: Continue leak detection efforts to identify system leaks. Replace and upgrade older water
meters to reduce under-reading water usage. Investigate and eliminate unmetered water use and
enforce against water theft. Evaluate water system replacement needs to best target limited capital funds
to provide best return.
Objective EG-6: Provide the City Council with
annual reports regarding the running five-year
sewer, water, and stormwater revenue, expenditure,
and rate funding requirements. [Public Works]
Actions: Annual updates to the current five-year
rate projection at the time the City Council
considers utility rate adjustments.

Joining 30-inch water line by heat fusion.

OBJECTIVE

MEASURE

TARGET

EG-4

EG-6

Residential plan reviews completed
within 10 days.
Land use decisions issued within 120
days.
Complete inspections within same
day of request (when called in by
7:00 a.m.)
Maintain a water loss rate of 10% or
less.
Annual rate reports to Council.

EG-7

APWA accreditation.

EG-4
EG-4
EG-5

Objective EG-7: Maintain accreditation with the
American Public Works Association (APWA).
[Public Works]
Actions: Maintain standards and policies to allow
the department to obtain reaccreditation from
APWA on a four-year cycle.

COMPLETED
FY 2017-18
100%

FY 2018-19

FY 2019-20

FY 2020-21

100%

COMPLETED
FY 2016-17
100%

100%

100%

100%

100%

100%

100%

100%

100%

100%

100%

100%

100%

100%

≥95%

95%

95%

95%

95%

95%

95%

95%

≤10%

<9%

<10%

<10%

<10%

<10%

<10%

<10%

2

3

3

3

3

3

3

3

Accreditation
mid-term
report by
FY2017

mid-term
report
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Effective Government
Objective EG-87: Develop a full stormwater management program and identify stable funding
strategy for stormwater utility functions. [Public Works]
Actions: Complete the Stormwater Master Plan. Implement code changes to bring the City in line with
regulatory requirements. Identify the annual operations and maintenance and capital costs required to
maintain the City’s stormwater system in order to meet service level expectations and regulatory
requirements. Develop SDC funding mechanism and funding levels.
Objective EG-98: Complete update of the Sewer SDC methodology. [Public Works]
Actions: Develop updated facility plan in phases. Upon completion of the collection system and
treatment system updates, complete a new SDC methodology and have the City Council adopt it.
Objective EG-109: Continue participation in national performance benchmarking for comparison
with other jurisdictions. Implement process improvement projects to reduce processing time and
costs or increase revenues. [City Manager’s Office]
Actions: Prepare annual report to detail participation and compliance to appropriate national
benchmarks. Institute tracking systems to gather management data where lacking. Perform process
improvement studies.
Objective EG-1110: By the end of FY2020, reduce the cost/item circulated by 15 20 percent. [Library]
Actions: Explore outsourcing processing.
Objective EG-1211: Seek $200300,000 of outside funding for new library program support by 202023.
[Library]
Actions: Create an annual fund-raising campaign by working with library support groups and the Albany
Library Scharpf Endowment Fund.

OBJECTIVE

MEASURE

TARGET

EG-87

Complete Stormwater Master
Plan.

EG-8

Implement Stormwater
funding plan.
Complete Sewer SDC
methodology update.

Complete
Master
Plan by
FY 2019
2020
Complete
by FY 2017
Complete
by FY 2019

EG-98
EG-109
EG-1110
EG-1211

Annual report of performance
benchmarking progress.
Cost per library item
circulated.
Non-General Fund program
support for the Library.

COMPLETED
FY 2016-17

COMPLETED
FY 2017-18

FY 2018-19

FY 2019-20

FY 2020-21

FY 2021-22

FY 2022-23

June 2019

June 2020

In progress

In progress

June 2019

Annually

Nov 2017

Nov 2018

Nov 2019

Nov 2020

Nov 2021

Nov 2022

Nov 2023

≤$3.73
≤$5.00
$40,000

$3.00
$4.67
$56,300

$5.02

$3.00
$4.75
$60,000

$3.00
$4.50
$60,000

$3.00
$4.25
$60,000

$3.00
$4.00
$60,000

$4.00

June 2017

$75,000

City of Albany, Oregon – Strategic Plan FY 2019 through FY 2023

$60,000

PAGE 20310

Effective Government
Objective EG-1312: Continue recognition from the Government Finance Officers Association (GFOA)
for excellence in budgeting and financial reporting. Maintain annual audit results establishing
conformance to requirements and generally accepted accounting principles. [Finance]
Actions: Receive the GFOA award for “Excellence in Financial Reporting.” Receive the GFOA
“Distinguished Budget Presentation” award. Achieve annual audit with no reportable findings of
noncompliance.
Objective EG-1413: Ensure compliance with all federal and state regulations relating to municipal
services. [All Departments]
Actions: Monitor federal and state regulations on a routine basis. Target resources to maintain
compliance.
Objective EG-1514: Maintain or improve City’s bond ratings. [Finance]
Actions: Maintain sufficient reserves. Follow best practices for financial management.
Objective EG-1615: Maintain appropriate levels of Information Technology (IT) systems availability and
services rating. [Information Technology]
Actions: Ensure sufficient IT resources are available to maintain City functions.
OBJECTIVE

MEASURE

TARGET

EG-1312

Receive “Excellence in Financial
Reporting” award.
Receive “Distinguished Budget
Presentation” award.
Reportable audit findings of
noncompliance.
Compliance with federal and state
regulations.
Maintain bond ratings.
Maintain an overall quality of service
rating at 4 or 5, with 5 being excellent.
Maintain an overall timeliness of service
rating at 4 or 5, with 5 being excellent.

EG-1312
EG-1312
EG-1413
EG-1514
EG-1615
EG-1615

COMPLETED
FY 2017-18
Yes

FY 2018-19

FY 2019-20

FY 2020-21

Yes

COMPLETED
FY 2016-17
Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

None

None

None

None

None

None

None

None

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes
90%

Yes
93.34%

Yes
89.77%

Yes
90%

Yes
90%

Yes
90%

Yes
90%

Yes
90%

90%

94.56%

89.77%

90%

90%

90%

90%

90%
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Effective Government
Objective EG-1716: Establish personnel succession planning for executive and other key leadership
positions throughout the organization. [All Departments]
Actions: Ensure the City maintains adequate succession planning for executives and other key leadership
positions.
Objective EG-18: Conduct feasibility analysis on “portable” systems development charges. [Public
Works]
Actions: Retain consultant to evaluate feasibility of “portable” system development charges and identify
steps necessary for implementation. Identify risks/rewards, data system support needs, and any additional
staffing requirements to support such a program.
Objective EG-1917: Consider opportunities to secure additional funding for transportation system
improvements with emphasis placed on maintaining and repairing the City’s streets. [Public Works]
Actions: Continue public outreach and funding alternatives discussion with Council.
Objective EG-2018: Cooperate and partner with neighboring jurisdictions as appropriate to provide
assistance, accomplish common goals/objectives, and maximize efficiencies. [All Departments]
Actions: Maintain regular communication with community partners. Discuss areas of shared interest and
consider ways to accomplish common goals through partnerships.
Objective EG-19: Include communications and public engagement activities in all initiatives, programs,
and major projects. [All Departments]
Actions: Achieve this objective through social media messages, public speaking, surveys, and other outreach.
OBJECTIVE

MEASURE

TARGET

EG-17
EG-17

Recruit and hire new City Manager.
Recruit and hire new Finance Director.

EG-17

Recruit and hire new Human Resources
July 2018
Director.
Recruit and hire new Parks & Recreation
June 2019
Director.
Identify and develop personnel with the
Ongoing
potential to fill executive and other key
leadership roles.
Complete feasibility analysis on
Complete by
“portable” systems development
FY 2018
charges.
Consider opportunities to secure
Ongoing until
additional funding for transportation
addressed
system improvements. Complete public Complete by
outreach; obtain Council direction.
FY 2020
Regular meetings.
Annually

EG-17
EG-1716
EG-18
EG-1917

EG-2018
EG-19

Communications and public engagement
plans for initiatives, programs, and
major projects.

July 2017
Jan 2018

COMPLETED
FY 2016-17
June 2017

COMPLETED
FY 2017-18

FY 2018-19

FY 2019-20

FY 2020-21

FY 2021-22 FY 2022-23

Jan 2018
May 2018

July 2018
June 2019

Ongoing

Ongoing

Ongoing

Ongoing

Ongoing

Ongoing

Ongoing

Ongoing

Ongoing
In progress

Ongoing

Ongoing
January
2020

Ongoing

Ongoing

Ongoing

Annually

Annually

Annually

Annually

Annually

Annually

Annually

2

2

2

2

2

2
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STRATEGIC PLAN ACCOMPLISHMENTS
Under Strategic Plan FY 2018 through FY 2022

City Manager’s Office
•

Received the 2018 ICMA Award of Excellence for Performance Management.

Economic Development and Urban Renewal
Economic Development
•

Responded to information inquiries within requested time frame 100 percent of the time.

•

Achieved a significant increase in local business visits, engagement, and support.

•

Finalized negotiations to assist SnoTemp in site development expected to create new jobs.

Urban Renewal - Central Albany Revitalization Area (CARA)
•

Successfully completed $8.4 million streetscape improvement project of 22 city blocks.

•

Engaged 200+ community members for input on waterfront redevelopment priorities.

•

Continued to partner with private business to leverage a 1:6 public to private investment ratio in
downtown redevelopment.

Community Development
•

Issued 3,026 Building/Electrical permits and conducted 11,293 inspections.

•

Completed development code amendments updating the sign code, clarifying cluster development
procedures, streamlining processes for hillside development review, and removing barriers to using
existing structures in the NC zone.

•

Secured contract with Angelo Planning Group to amend the development code consistent with
community priorities as identified through a recent code audit.

•

Formed a Development Code Amendment Task Force to inform planned code amendments.

•

Managed Community Development Block Grant program that serves Albany low- and moderateincome or at-risk residents in accordance with federal requirements.

City of Albany, Oregon – Strategic Plan FY 2019 through FY 2023

PAGE 23313

STRATEGIC PLAN ACCOMPLISHMENTS
Under Strategic Plan FY 2018 through FY 2022

Finance
•

Received the Excellence in Financial Reporting Award.

•

Received the Distinguished Budget Presentation Award/

•

No findings of noncompliance in the annual audit.

•

Moody’s credit rating was maintained at Aa3.

Fire
•

Objective SC-8: Facilitated continued development of property surrounding Fire Station 12 as an
emergency responder training center by supporting Public Works in purchasing property to
relocate City bus storage (property was successfully purchased for this purpose), and dedicating Fire
Department operating funds toward expansion of live-fire training prop for training firefighters at
this location.

•

Objective SC-9: Continued to collaboratively staff single-role medic unit with Lebanon Fire District
at the Tangent Fire Station. This unit handled over 30 percent of our Department’s approximate 650
annual hospital transfers to outside facilities. This keeps dual-role firefighter/paramedics in the
district and available to respond on emergencies in Albany.

•

Objective SC-10: Contributed $831,000 toward Fire Department equipment replacement through
contributions from the department’s annual operating budget, ambulance revenue received over
anticipated revenue, and apparatus reimbursements from responses to Oregon and California
conflagrations.

•

Objective SC-13: Completed 1,733 fire code compliance business inspections and corrected 95
percent of fire code violations noted in inspections.

•

Objective SC-14: Maintained matching funds for SAFER Grant funded positions into second year of
three-year cycle; increased outside funding through an agreement with the City of Millersburg to
provide emergency services to their entire community. Additional revenue allowed for increased
staffing at new Albany fire station in Millersburg, which provides for an additional fire engine to
respond to emergencies in both communities. This staffed engine will assist in dealing with
increased responses and help maintain increasing response times.
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STRATEGIC PLAN ACCOMPLISHMENTS
Under Strategic Plan FY 2018 through FY 2022

Information Technology
•

Upgraded call manager and unity voicemail system.

•

Migrated all Microsoft Office suite programs from 2007 to Office 365.

•

Implemented Citywide cybersecurity training, testing, and analysis tools.

•

Developed a routing map service that enables the inspector routing feature in Accela.

•

Implemented a new version of Accela including moving the payment system to PayPal.

•

Implemented a new Citywide copier contract with National Photocopy Corp.

•

Remodeled the former Fire Administration workspace and moved IT staff from a leased location to
City Hall.

Library
•

Hired three new staff members, including 1.0 FTE dedicated to Spanish language materials and
outreach, as well as a new Assistant Library Director.

•

Conducted a complete overhaul of Teen Services programming and outreach and a new menu of
monthly events.

•

Registered over 1,300 children under age 5 and distributed over 43,000 books in Albany and Linn
County via the Dolly Parton Imagination Library.

•

Raised over $75,000 through library supporters for programs and materials.
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STRATEGIC PLAN ACCOMPLISHMENTS
Under Strategic Plan FY 2018 through FY 2022

Parks & Recreation
•

Completed remodel of Sunrise park

•

Purchased Deerfield Park from Greater Albany Public School District (GAPS)

•

Secured ownership of Sunrise Park through no-cost conveyance from GAPS

•

Purchased new neighborhood park in NE Albany

•

Secured over $516,000 in donations from the community for major events

Police
•

Completed construction and moved into new police station in December 2017.

•

Deployed body-worn cameras.

City of Albany, Oregon – Strategic Plan FY 2019 through FY 2023

PAGE 26316

STRATEGIC PLAN ACCOMPLISHMENTS
Under Strategic Plan FY 2018 through FY 2022

Public Works
•

Successfully managed design and construction of all planned Capital Improvement Projects,
including the long-awaited Hill Street improvements.

•

Partnered with the Central Albany Revitalization Area to finish construction of the downtown
streetscape improvements.

•

Completed first combined utility rate presentation providing for more advance notice of planned
utility rate adjustments, more consistency with the budget process, and a better understanding of
combined impacts to rate payers prior to make rate adjustments.

•

Secured funding for the River Front Interceptor sewer project and initiated design.

•

Completed preliminary design of the solids handling improvement project at the AlbanyMillersburg Water Reclamation Facility (A-M WRF).

•

Partnered with the Energy Trust of Oregon to complete energy and treatment efficiency
improvement projects at the A-M WRF for a predicted annual savings of over 1,452,000 kilowatt
hours of energy, or $83,000.

•

Completed the final purchase and installation of 640 membranes for the A-M Water Treatment
Plant on the initial 10-year replacement cycle.

•

Developed a water system pipe replacement matrix to further improve the asset management
decision making process and make targeted, strategic investments in our water distribution system.

•

Completed main parking apron improvements at the Albany Municipal Airport.
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