
 
ALBANY CITY COUNCIL 

AGENDA 
 

cityofalbany.net 
   

Wednesday, February 13, 2019 
7:15 p.m. 

Council Chambers, City Hall 
333 Broadalbin Street SW 

 
1. CALL TO ORDER 

 
2. PLEDGE OF ALLEGIANCE 

 
3. ROLL CALL 

 
4. SCHEDULED BUSINESS 

 
a. Public Hearings 

1 )  Wastewater and Water System Development Charge (SDC) methodologies.  [Pages 3-5] 
a) Adopting a methodology for the development of SDCs for the wastewater system and 

repealing Resolution No. 4292.  [Pages 6-24] 
Action: ________________________________________________ RES. NO._________ 

b) Adopting a modified methodology for the development of SDCs for the water system and 
repealing Resolution No. 5051.  [Pages 25-37]  
Action: ________________________________________________ RES. NO._________ 

 
b. Business from the Public  

 
c. Second Reading of Ordinance 

1 )  Implementing amendments to the Albany Development Code related to accessory dwelling units.   
[Pages 38-40] 
a) Amending Ordinance No. 4441 by amending the Albany Development Code, Accessory 

Dwelling Units, DC-04-18, to meet State minimum standards, and adopting findings.         
[Pages 41-113] 
Action: _______________________________________________ORD. NO._________ 

b) Amending Ordinance No. 4441 by amending the Albany Development Code, Accessory 
Dwelling Units, DC-05-18, exercising local discretion, and adopting findings.  [Pages 114-233] 
Action: _______________________________________________ORD. NO._________ 

 
d. Adoption of Resolution 

1 )  Amending the Albany Enterprise Zone Boundary and repealing Resolution No. 6715.  [Pages 234-237] 
Action: ______________________________________________________ RES. NO.__________ 



ALBANY CITY COUNCIL AGENDA  Page 2 of 2 
February 13, 2019 
 

 
e. Adoption of Consent Calendar   

1 )  Approval of Minutes  
a )  November 19, 2018, Joint City Council & Planning Commission.  [Pages 238-239] 
b )  January 7, 2019, City Council Work Session.  [Pages 240-243]  
c )  January 9, 2019, City Council Meeting.  [Pages 244-248] 

2 )  Approving a contract renewal for Municipal Court Judge Robert Scott.  [Pages 249-252] 
3 )  Adoption of Resolutions  

a )  Approving Municipal Court Judge Pro Tems and repealing Resolution No. 6660.    [Page 253]
  RES. NO.__________ 

b )  Certifying properties exempt from property taxation. [Pages 254-255] 
(i) Songbird Village.  [Page 256]  RES. NO.__________ 
(ii) Periwinkle Place.  [Page 257]  RES. NO.__________ 
(iii) ParkRose Properties.  [Page 258]  RES. NO.__________ 
(iv) 1680-1682 Oak Street SE.  [Page 259]  RES. NO.__________ 
(v) 515 Geary Street SE.  [Page 260]  RES. NO.__________ 

Action: _________________________________________________________________________ 
 

f. Award of Bid 
1 )  ST-19-03, Hill Street Reconstruction: 24th Avenue to 34th Avenue.  [Pages 261-264] 
Action: _________________________________________________________________________ 

 
g. Appointment 

1 )  Appointing Daniel Ropp to the Human Relations Commission.  [Pages 265-268] 
Action: _________________________________________________________________________ 
 

5. BUSINESS FROM THE COUNCIL 
 

6. RECESS TO EXECUTIVE SESSION TO DISCUSS PENDING LITIGATION OR LITIGATION 
LIKELY TO BE FILED IN ACCORDANCE WITH ORS 192.660(2)(h).   

 

7. RECONVENE 
 

8. NEXT MEETING DATES 
 

• Monday, February 25, 2019; 4:00 p.m. Work Session 
• Wednesday, February 27, 2019; 7:15 p.m. Meeting 

 
9. ADJOURNMENT 

 

The location of this meeting is accessible to the disabled. If you have a disability that requires accommodation, please notify 
the City Manager’s Office in advance of the meeting:  cmadmin@cityofalbany.net | 541-791-0206 or 541-917-7519. 

 
 



TO: 

VIA: 

FROM: 

DATE: 

MEMO 

Albany City Council ~ 

Pete< Trned,.on, City Mamgcr V t/ 1 /Jg 
Jeff Blaine, P.E., Public Works Engineering and Community Development Director7 y 

Robert Emmons, P.E., Assistant City Enginee~ 

February 5, 2019, for the February 13, 2019, City Council Meeting 

SUBJECT: Public Hearings on Water and Wastewater System Development Charge Methodologies 

Relates to Strategic Plan theme: A Safe City; An Effective Government 

Action Requested: 
Staff recommends Council hold two public hearings: one to review the proposed new wastewater System 
Development Charge (SDC) methodology and one to review the project list update for the water SDC 
methodology; and, if appropriate, adopt the attached resolutions: one for the new wastewater SDC 
methodology (Attachment A) and one for the water SDC methodology update (Attachment B). 

Discussion: 
Oregon law requires the development of an SDC methodology for each system that intends to impose an SDC 
charge. The methodology must describe the assumptions and rationale behind the SDC fee that is adopted by 
the community imposing the fee. Details regarding Albany's wastewater and water SDC methodologies are 
contained in each methodology as provided with their respective attached resolution. Each methodology 
identifies details used to establish the maximum allowable SDC fee. All required notifications have been sent 
and public hearing notices posted. To date, no comments on the proposed methodologies have been received. 

Work began on the wastewater and water SDC update in fiscal year 2017-18. Staff held Council work sessions 
in November and December 2018, in which the details of the methodologies were discussed, maximum 
allowable fees were presented, and discussions on the appropriate fees to charge were initiated. The discussion 
on the appropriate wastewater and water SDC fees to charge is on-going, and the fee does not have to change 
in response to adopting the attached methodologies and corresponding maximum allowable fees. A separate 
public hearing, tentatively scheduled for March 13, 2019, will be held to consider the SDC fee to charge. 

Wastewater SDC Methodology 
Albany's current wastewater SDC methodology was adopted in 2000, following the completion of a new facility 
plan. In 2015, the City completed an updated Wastewater Collection System Facility Plan prepared by 
CH2M-Hill, and in August 2018, \Vest Yost completed a technical memorandum on required Water 
Reclamation Facility improvements. The proposed methodology reflects these recent studies and, therefore, 
considers current available capacity, anticipated demands and regulatory requirements, and the resulting 
required capital projects. The value of available capacity and the cost of future capital projects required to serve 
growth define the maximum allowable SDC that can be charged. 

The wastewater SDC is a combined reimbursement and improvement fee. The reimbursement portion is set 
to recover the costs of capital improvements the community has already constructed to serve growth, and the 
improvement portion is set to capture contributions towards future improvements required to serve growth. 
The proposed wastewater SDC methodology considers these investments and establishes the maximum 
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allowable fee that can be charged to new customers or those expanding their use of the system. The maximum 
allowable fee is based on the concept that growth will pay for the capital improvements required to serve it. 

The wastewater SDC methodology report included in Attachment A provides details for calculating SDC fees. 
Both the existing and proposed methodologies rely on the base unit cost of capacity for an equivalent dwelling 
unit (EDU) that is applied to different customer classes, including residential (single-family and multi-family), 
commercial Oow, medium, and high strength), and industrial. The proposed wastewater SDC methodology 
does not recommend any changes to Albany's basic wastewater SDC structure. 

The maximum allowable SDC for connection to the wastewater system is shown in Table 11 of the proposed 
methodology included in Attachment A. All costs shown in the proposed methodology report are indexed to 
the December 2017, Engineering N ews Record (ENR) Seattle Construction Cost Index (CCI). 

Consistent with Oregon statutes and current City policy, the SDC fees in the proposed wastewater methodology 
can be adjusted based on a standard inflationary index. Albany uses the ENR CCI for Seattle for these 
adjustments. Since Council discussions on SDC fees began in November 2018, the proposed maximum 
allowable SDCs have been indexed to the November 2018, ENR Seattle CCL 

The table below shows the maximum allowable fee by customer class for connections to the wastewater system. 

City of Albany Wastewater System 1 

Combined Maximum Allowable SDC 

Component 

Residential SOC 
Reimbursement SOC per EDU 
Improvement SOC per EDU 

Combined SOC per EDU 

Compliance Fee 

Total SOC per Residential Dwelling Unit 

Commercial SOC 

Commercial Low 
Commercial Medium 
Commercial High 

Industrial SDC Formulas: 

Amount 

$933 
$6210 
$7143 

$37 
$7,180 

Amount(up 
to 6 fixtures) 

$7, 180 
$9, 125 

$13,307 

$/Additional 
Fixture (over 6) 

$1, 197 
$1,522 
$2,218 

Average flow (mgd) X $3,067,438 +Peak flow (mgd) X $7,323,357 + MMBOD 
(lbs/day) X $3,056 + MMTSS (lbs/day) X $1,209 
Compliance charge = $37 X number of EDUs, where EDUs = (Combined SDCi and 
SDCr) I $7, 143 

!.Costs are indexed to N ovember 2018 ENR Seattle CCI (11,532) 

WaterSDC 

Albany's water SDC was adopted in 2004, following the completion of a water facility plan. Unlike the 
wastewater utility, the water utility needs have not dramatically changed since the last methodology was adopted. 
Consequently, updating the water SDC is much less complicated and is limited to minor modifications in the 
project list, updating construction cost estimates to reflect current conditions, and acknowledging constructed 
improvements. The methodology included in Attachment B documents these changes as shown in a bold and 
strikeout format. The method used to calculate the maximum allowable water SDC remains valid, and no 
changes are proposed. Oregon law allows the project list and costs in the methodology to be updated as 
proposed without going through all the steps required for implementing a new methodology. 
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Similar to what is described in the wastewater SDC section above, Albany's water SDC is a combined 
reimbursement and improvement fee. The water SDC methodology considers investments in capacity to serve 
growth and establishes the maximum allowable fee that can be charged to new customers or those expanding 
their use of the system. The maximum allowable fee is based on the concept that growth will pay for the capital 
improvements required to serve it. 

The table below shows the maximum allowable fee for all meter sizes. A typical residential connection using a 
% -inch meter is $3,523. 

Maximum Allowable Water System Development Charges1 

Meter Size 
Hydraulic Reimbursement Improvement 

Total SDC Fee 
Capacity Factor Fee Fee 

3/4inch 1.00 $1,525 $1,998 $3,523 
1 inch 1.67 $2,546 $3,337 $5,883 

l 1/2 inch 3.33 $5,077 $6,655 $11,732 

2inch 5.33 $8,127 $10,652 $18,779 

3 inch 10.67 $16,269 $21,323 $37,592 

4inch 16.67 $25,418 $33,314 $58,732 

6inch 33.33 $50,821 $66,607 $117,428 

8inch 53.33 $81,316 $106,576 $187,892 

10 inch 76.67 $116,904 $153,219 $270,123 

12 inch 103.33 $157,554 $206,497 $364,051 
I.Costs are indexed to November 2018 ENR Seattle CCI (11,532) 

Budget Impact: 
Adoption of the wastewater and water SDC methodologies will not have a budget impact. Adopting the 
methodologies does not set the SDC fee to be charged; rather, it establishes the overarching method of how 
the SDCs are calculated and sets the maximum allowable fee that Council can consider charging. 

RE:kc 

Attachments (2) 

c: Deb Galardi (via email) 

Seth Sherry, Economic Development Manager (via email) 
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Attachment A 

RESOLUTION NO. 

A RESOLUTION ADOPTING A METHODOLOGY FOR THE DEVELOPMENT OF SYSIBM 
DEVELOPMENT CHARGES FOR THE WASTEWATER SYSTEM AND REPEALING 
RESOLUTION NO. 4292 (A RESOLUTION ADOPTING A METHODOLOGY FOR THE 
DEVELOPMENT OF SYSIBM DEVELOPMENT CHARGES FOR THE SANITARY SEWER 
SYSIBM AND REPEALING EXHIBIT B, THE SANITARY SEWER SYSTEM PORTION OF 
RESOLUTION 3287). 

WHEREAS, through the previous adoption of ordinances establishing and amending Albany Municipal Code 
15.16 regarding system development charges, the Council of the City of Albany has declared its intent to 
comply with the provisions of Oregon Revised Statutes (ORS) 223.297 through 223.314; and 

WHEREAS, the methodology for calculation of system development charges for the wastewater system is 
specifically described in the Methodology Report- Wastewater System Development Charges, dated November 5, 2018 
(attached hereto as Exhibit A); and 

WHEREAS, the proposed wastewater methodology was developed in compliance with ORS 223.297 through 
223.314, and all costs were indexed to the December 2017 Seattle Engineering News-Record Construction 
Cost Index of 11443; and 

WHEREAS, the proposed methodology establishes a combined reimbursement and improvement fee and 
defines a maximum allowable System Development Charge; and 

WHEREAS, a notification of a new methodology was sent to interested parties 90 days prior to the 
February 13, 2019, adoption hearing, with the methodology available for review 60 days prior as required in 
ORS 223.304(7)(a). 

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that Resolution No. 4292 is hereby 
repealed; and 

BE IT FURTHER RESOLVED that the Wastewater System Development Charge methodology provided as 
Exhibit A is hereby adopted; and 

BE IT FURTHER RESOLVED that the Wastewater System Development Charge methodology established 
by this resolution and the repeal of Resolution No. 4292 shall be effective July 1, 2019. 

DATED THIS 13th DAY OF FEBRUARY 2019. 

Mayor 

ATTEST: 

City Clerk 
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Methodology Report 

Wastewater System 
Development Charges 

Prepared For 

City of Albany 

November 5, 2018 
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SECTION 1 

Introduction 

Oregon legislation establishes guidelines for the calculation of system development charges 
(SDCs). Within these guidelines, local governments have some latitude in selecting technical 
approaches and establishing policies related to the development and administration of 
SDCs. A discussion of this legislation follows, along with the recommended methodology 
for calculating wastewater SDCs for the City of Albany (the City), in accordance with state 
law and industry standard practices. 

In Albany, the authority to impose system development charges is contained generally in 
Chapter 15.16 of the Albany Municipal Code (AMC) and more specifically for the 
wastewater system in Chapter 10.01.080 of the AMC. 

SOC Legislation in Oregon 
In the 1989 Oregon state legislative session, a bill was passed that created a uniform 
framework for the imposition of SDCs statewide. This legislation (Oregon Revised Statute 
[ORS] 223.297-223.314), which became effective on July 1, 1991, (with subsequent 
amendments), authorizes local governments to assess SDCs for the following types of 
capital improvements: 

• Drainage and flood control 
• Water supply, treatment, and distribution 
• Wastewater collection, transmission, treatment, and disposal 
• Transportation 
• Parks and recreation 

The legislation provides guidelines on the calculation and modification of SDCs, accounting 
requirements to track SDC revenues and expenditures, and the adoption of administrative 
review procedures. 

SDC Structure 
SDCs can be developed around two concepts: (1) a reimbursement fee, and (2) an 
improvement fee, or a combination of the two. The reimbursement fee is based on the costs 
of capital improvements already constructed or under construction. The legislation requires the 
reimbursement fee to be established or modified by an ordinance or resolution setting forth 
the methodology used to calculate the charge. This methodology must consider the cost of 
existing facilities, prior contributions by existing users, gifts or grants from federal or state 
government or private persons, the value of unused capacity available for future system 
users, rate-making principles employed to finance the capital improvements, and other 
relevant factors. The objective of the methodology must be that future system users 
contribute no more than an equitable share of the capital costs of existing facilities. Use of 
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reimbursement fee revenues are restricted only to capital expenditures for the specific 
system which they are assessed, including debt service. 

The methodology for establishing or modifying an improvement fee must be specified in an 
ordinance or resolution that demonstrates consideration of the projected costs of capital 
improvements identified in an adopted plan and list, that are needed to increase capacity in the 
system to meet the demands of new or expanded development, including increased 
industrial loading. Use of revenues generated through improvement fees are dedicated to 
capacity-increasing capital improvements or the repayment of debt on such improvements. 
An increase in capacity is established if an improvement increases the level of service 
provided by existing facilities or provides new facilities. 

In many systems, growth needs will be met through a combination of existing available 
capacity and future capacity-enhancing improvements. Therefore, the law provides for a 
combined fee (reimbursement plus improvement component). 

Credits 
The legislation requires that a credit be provided against the improvement fee for the 
construction of" qualified public improvements"by a developer or other private party. 
Qualified public improvements are improvements that are required as a condition of 
development approval, identified in the system's capital improvement program, and either 
(1) not located on or contiguous to the property being developed, or (2) located in whole or 
in part, on or contiguous to, property that is the subject of development approval and 
required to be built larger or with greater capacity than is necessary for the particular 
development project to which the improvement fee is related. 

Update and Review 
The methodology for establishing or modifying improvement or reimbursement fees shall 
be available for public inspection. The local government must maintain a list of persons who 
have made a written request for notification prior to the adoption or amendment of such 
fees. The legislation includes provisions regarding notification of hearings and filing for 
reviews. "Periodic application of an adopted specific cost index or ... modification to any of 
the factors related to the rate that are incorporated in the established methodology'' are not 
considered "modifications" to the SDC methodology. As such, the local government is not 
required to adhere to the notification provisions under these circumstances. The criteria for 
making adjustments to the SOC rate, which do not constitute a change in the methodology, 
are further defined as follows: 

• "Factors related to the rate" are limited to changes to costs in materials, labor, or real 
property as applied to projects in the required project list. 

• The cost index must consider average change in costs in materials, labor, or real 
property and must be an index published for purposes other than SDC rate setting. 

The notification requirements for changes to the fees that do represent a modification to the 
methodology are 90-day written notice prior to first public hearing, with the SDC 
methodology available for review 60 days prior to public hearing. 

ALBANY WASTEWATER SDC METHODOLOGY REPORT -11/5/2018 
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Other Provisions 
Other provisions of the legislation require: 

• Preparation of a capital improvement program or comparable plan (prior to the 
establishment of a SOC), that includes a list of the improvements that the jurisdiction 
intends to fund in whole or in part with SDC revenues and the estimated timing, cost, 
and eligible portion of each improvement. 

• Deposit of SDC revenues into dedicated accounts and annual accounting of revenues 
and expenditures, including a list of the amount spent on each project funded, in whole 
or in part, by SDC revenues. 

• Creation of an administrative appeals procedure, in accordance with the legislation, 
whereby a citizen or other intereste party may challenge an expenditure of SDC 
revenues. 

The methodology presented in the following section has been prepared in accordance with 
Oregon SOC requirements. 

ALBANY WASTEWATER SDC METHODOLOGY REPORT - 111512018 
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SECTION 2 

Wastewater SOC Methodology 

Overview 
The general methodology used to calculate wastewater SDCs begins with an analysis of 
system planning and design criteria to determine growth's capacity needs, and how those 
needs will be met through existing system available capacity and capacity expansion. Then, 
the capacity to serve growth is valued to determine the "cost basis" for the SDCs, which is 
then divided by the total growth capacity units to determine the system-wide unit costs of 
capacity. The final step is to determine the SDC fee schedule, which identifies how different 
users of the system will be charged, based on their estimated capacity requirements. The 
methodology assumes that all customers connecting to, or intensifying their use of the the 
City's sanitary sewer system will be charged the SDC. 

Determine Capacity Needs 
Table 1 summarizes the existing conditions and expected future conditions for the 
wastewater system from various planning documents. The primary relavent design criteria 
for the system include the following: 

• Average dry weather flow (ADWF): the average flow at the Water Reclamation 
Facility (WRF) during the dry weather season, usually defined as May through 
October. ADWF is used to evaluate capacity for future temperature mitigation 
projects. 

• Peak Wet Weather Flow (PWWF): the peak flow modeled for the collection system, 
which includes base wastewater flow (BWF), groundwater infiltration, and rainfall 
derived infiltration and inflow. PWWF is used to evaluate capacity needs for the 
collection system, as well as certain components of the treatment facilities (influent 
pump station, secondary clarifiers, disinfection and outfall). 

• Maximum month dry weather flow (MMDWF): the maximum month flow at the 
WRF during the dry weather season, usually defined as May through October. 
MMDWF is used to evaluate capacity for tertiary filters in the wastewater treatment 
process. 

• Maximum month Biochemical Oxygen Demand (MMBOD): The quantity of 
oxygen used in the biochemical oxidation of organic matter in a specified time and at 
a specified temperature. BOD is a measurement of wastewater strength and is used 
to evaluate capacity for secondary treatment (aeration basins or vertical loop reactors 
(VLRs). 

• Maximum month Total Suspended Solids (MMTSS): Solids in the wastewater that 
are removable by laboratory filtering and approximate the quantity of solids that are 
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available to be removed from the wastewater through sedimentation. TSS is a 
measurement of wastewater strength and is used to evaluate capacity for sludge 
management and dewatering facilities. 

Table 1 
City of Albany Sewer System SOC Analysis 
City of Albany Wastewater System Planning Assumptions 

Existing1 

Capacity Parameter Conditions 

Flow (mgd) 
Average Dry Weather Flow 5.4 
Max Month Dry Weather Flow 7.6 

Peak Wet Weather Flow 54.1 
Loadings (lbs/day) 

BOD Maximum Month 10,883 

TSS Maximum Month 11,770 

Buildout2 

Design 

18.0 
23.4 

80.1 

22,140 
29,790 

Growth 
(Buildout minus 

Existin 

12.6 
15.8 

26.0 

11,257 
18,020 

1West Yost Associates Technical Memorandum (8/3/18) adjusted to exclude Millersburg flows & loads 
2Source: CH2M Project Definitions Report, TM 2-2 June 2005; adjusted to exclude Millersburg flows & loads 

The existing and future (buildout) flows and loadings shown in Table 1 exclude actual and 
projected discharges by the City of Millerburg (Millersburg). Albany has provided sewer 
service to Millersburg through an intergovernmental agreement since 1979. Millersburg's 
wastewater is transported to the Albany WRF for processing and discharge through 
Albany's wastewater discharge permit. While buildout design flows and loadings for the 
Albany WRF include the anticipated flow and loading from Millersburg, Millersburg has 
reimbursed Albany for its share of plant capacity. Since this SDC methodology has been 
developed for Albany specifically, both costs and capacities presented in this report are 
adjusted to exclude Millersburg' s contributions. 

Table 1 shows Albany flows and loads under existing conditions and projected design flows 
and loads at buildout. The difference between the buildout capacity requirements and 
existing conditions is the total projected growth need over the planning period. 

Available Capacity 

The total capacity needs of growth will be met in part by existing system available capacity, 
as well as future capacity expansion. Table 2 (next page) provides a summary of the 
existing capacities by major treatment function and for each of the City's lift stations and 
compares the capacity to existing flows and loads in order to determine the portion of 
available capacity by component and facility. As with Table 1, the capacities and flows and 
loads shown in Table 2 have been adjusted to exclude Millersburg's share of WRF capacity. 
Furthermore, the wetlands facility available capacity has been adjusted to exclude capacity 
owned by a large industrial customer (ATI). With the exception of the wetlands, most 
treatment facilities have some amount of availabile capacity, as do most of the lift stations. 

ALBANY WASTEWATER SDC METHODOLOGY REPORT -11 /5/2018 
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Table 2 
City of Albany Sewer System SDC Analysis 
Treatment and Lift Station Available Capacity Analysis 

Design Albany Existing Available Capacity 
Criteria Capacity2 Flow/Load Quantity % 

WWTP 1 

Influent Pump Station PWWF 61 54 7.1 10% 
Headworks PWWF 62 54 8.0 12% 
Grit Removal PWWF 62 54 8.0 12% 
Secondary Treatment MM BOD 10,890 10,883 7.0 0% 
Secondary Clarifiers PWWF 61 54 7.1 10% 
Tertiary Filters MMDWF 
Chlorine Contact PWWF 62 54 8.0 12% 
Solids Processing MMTSS 14,490 11,770 2,720 17% 
Wetlands ADWF 5.4 5.4 0% 
Outfall PWWF 61 54 7.1 10% 

Lift Stations3 

Maple St. PWWF 4,800 4,500 300 0% 
Queen Ave. PWWF 440 120 320 73% 
Umatilla PWWF 500 850 (350) 0% 
Oak Creek PWWF 7,400 1,100 6,300 85% 
College Green PWWF 400 300 100 25% 
34th Ave. PWWF 4,680 3,100 1,580 34% 
Marion St. PWWF 190 160 30 16% 
Oak St. PWWF 400 60 340 85% 
Century Drive PWWF 1,500 800 700 47% 
Charlotte St. (Decommission) PWWF 500 100 400 80% 
North Albany PWWF 2,600 2,700 (100) 0% 
Columbus St. PWWF 1,000 400 600 60% 

1Source: West Yost Associates Technical Memorandum (8/3118) 
2Albany capacity = 90% of total capacity for all WWTP facilities, except Wetlands which also excludes ATI 
capacity; lift station capacity based on 100% of existing lift station firm capacity 
3Source: Wastewater Collection System Facility Plan Table 1, February 2015 

The City also utilized hydraulic modeling results to evaluate existing system available 
capacity in the collection system during high flow conditions. Specifically, the existing 
capacity and peak wet weather flow (during 5-year design storm) were determined for each 
modeled pipe segment to determine the available capacity by pipe segment to prevent or 
reduce the likelihood of sewer system overflows. Then, each segment was weighted based 
on its proportion of total system pipe length in order to determine the overall system 
available capacity for the collection system. Based on this analysis, the available collection 
system capacity was estimated to be 41 percent. 

Develop Cost Basis 
As discussed in Section 1, the reimbursement fee is intended to recover the costs associated 
with the available capacity in the existing system; the improvement fee is based on the costs 
of capacity-increasing future improvements needed to meet the requirements of growth. 

ALBANY WASTEWATER SDC METHODOLOGY REPORT -11/5/2018 
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The value of capacity needed to serve growth in aggregate within the planning period, is 
referred to as the "cost basis." 

Reimbursement Fee Cost Basis 
As discussed in Section 1, the reimbursement fee is based on the costs of capital 
improvements already constructed or under construction. In developing the cost basis, the 
methodology must consider the cost of existing facilities, prior contributions by existing 
users, gifts or grants from federal or state government or private persons, the value of 
unused capacity available for future system users, and other relevant factors. 

Fixed Assets 
Table 3 (next page) shows the calculation of the reimbursement fee cost basis for the 
Albany's wastewater system, based on the fixed assets of the system as of June 30, 2017. 
Consistent with statutary requirements, the cost basis reflects the costs of the system, as well 
as contributed costs in the form of grants or contributions from developers or private 
persons. Interest expense is also added for certain facilities previously financed (wetlands 
and a portion of the WRF expansion). The City's fixed asset records were used to identify 
asset values by major facility type. Contract payment information for bid items related to 
the more recent (2010-2011) WRF expansion was used to breakdown the total costs by major 
unit process. 

In establishing the existing system cost or value for SDC purposes, there are a variety of 
approaches used in the industry. Based on prior policy, Albany1s approach is "Appreciated 
Book Value" (where appreciated book value is equal to inflated1 asset cost less accumulated 
depreciation). This approach recognizes both changes in the value of the dollar since the 
facilities were constructed, as well as the reduced asset life since construction in the form of 
deprecation. 

The available capacity for each component is generally determined from the analysis 
summarized in Table 2 and reflects the facility-specific design criteria. In the case of the 
additional VLR basin built during the WRF expansion, 100 percent of facility costs are 
included, as this improvement was made entirely for future growth. As shown in Table 3, 
the reimbursement cost basis related to existing system fixed a8sets is about $25.3 million. 

VVorkin Progress 
As of July 1, 2018, there were a number of projects from the City's Wastewater Collection 
System Facility Plan (February 2015) that are under construction that will also provide 
capacity for future growth. Table 4(page11) summarizes the "Work in Progress" for these 
projects. Entirely new collection system sewers that provide service to growth areas 
provide 100 percent new capacity for future growth, while replacement of existing sewers 
generally provides both new capacity for growth, as well as replacement of capacity for 
existing development. Collection system work in progress totals about $21.7 million, of 
which about $9.2 million is associated with capacity for future growth. 

1 Assets are adjusted for inflation based on the year of construction. Inflation is estimated using the change in the Engineering 
News Record Construction Cost Index between year constructed and December 2017. 
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Table 3 
City of Albany Sewer System SOC Analysis 
Reimbursement Fee Cost Basis- Fixed Assets (as of June 30, 2017) 

Design Original Contributed Appreciated Contributed Net of Available Capacity1 

Description Basis Cost Grant- Book Value Grant- Contributed Interest % $ 
Funded Funded Funds 

~and 
Wetlands ADWF $4,639,457 $754,006 $6,139,534 $6,139,534 $967,138 0% $0 
WWTP General $781,505 $1,039,258 $1,039,258 14% $141,874 
North Albany PWWF $130,285 $253,247 $253,247 0% $0 
McKibben Property PWWF $69,319 $78,206 $78,206 10% $8,127 
General PWWF $273,737 $21,298 $561,791 $153,657 $408,134 10% $42,410 
Subtotal $5,894,303 $8,072,036 $153,657 $7,918,379 $192,411 

!•nt ~~11-!lnJI' 
Pump Station PWWF $2,103,465 $0 $0 10% $0 
Headworks PWWF $556,000 $0 $0 12% $0 
Secondary MM BOD $1,262,519 $0 $0 0% $0 
Secondary Clarifiers PWWF $0 $0 $0 10% $0 
Solids Processing MMTSS $6,253,079 $6,034,413 $6,034,413 17% $1,019,478 
Outfall PWWF $1,004,967 $0 $0 10% $0 
General General $2,237,715 $889,822 $889,822 14% $121,474 
General Plant General $1,506,171 $650,393 650,393 $0 $0 
Subtotal $14,923,916 $7,574,628 $650,393 $6,924,235 $1,140,952 
WRfq;>(111&~n -
Pump Station PWWF $8,034,330 $803,433 $8,931,554 $893,155 $8,038,398 10% $835,284 
Headworks PWWF $20,970,675 $2,097,067 $23,312,548 $2,331,255 $20,981 ,293 12% $2,422,275 
Secondary MM BOD $1,184,342 $118,434 $1,316,602 $131,660 $1,184,942 0% $686 
Secondary Clarifiers PWWF $13,498,817 $1 ,349,882 $15,006,280 $1 ,500,628 $13,505,652 10% $1,403,396 
Solids Processing MMTSS $21,032,472 $2,103,247 $23,381,246 $2,338,125 $21,043, 121 17% $3,555,111 
Outfall PWWF $7,209,154 $720,915 $8,014,227 $801,423 $7,212,805 10% $749,495 
VLR Basin MMTSS $993,384 $99,338 $1,104,319 $110,432 $993,887 100% $993,887 
Subtotal $72,923,174 $7,292,317 $81,066, 775 $8,106,677 $72,960,097 14% $9,960,134 

!'ildllirtd• 
Wetlands ADWF $10,702,622 $8,312,973 $9,715,826 $7,546,506 $2,169,320 0% $0 
Land Improvements ADWF $57,157 $57,157 $57,157 0% $0 
Subtotal $10, 759, 779 $9,772,983 $7,546,506 $2,226,477 $0 
1Available capacity percentages from Table 2 by unit process or lift station; general assets based on overall growth share (14 percent) 
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Table 3 (Continued) 
City of Albany Sewer System SDC Analysis 
Reimbursement Fee Cost Basis - Fixed Assets (as of June 30, 2017) 

Design Original Contributed Appreciated Contributed Net of Available Capacity1 

Description Basis Cost Grant- Book Value Grant- Contributed Interest % $ 
Funded Funded Funds 

Lift Stations 
Maple St. PWWF $3,350,136 $1,462,308 $1 ,462,308 0% $0 
Oak Creek PWWF $4,009,562 $3,738,889 $3,738,889 85% $3,183,108 
34th Ave. PWWF $2,069,434 $1,761,278 $1,761,278 34% $594,619 
North Albany PWWF $4,352,620 $3,704,452 $3,704,452 0% $0 
Columbus St. PWWF $412,157 $79,716 $178,488 $34,522 $143,966 60% $86,380 
Lift Station PWWF $667,444 $326,007 $326,007 10% $33,876 
Subtotal $14,861,353 $11, 171,422 $34,522 $11,136,900 $3,897,983 

~ollec:ti_ol) 
Sewer Lines PWWF $30,825,710 $29,722,911 $7,155,802 $22,567, 109 41% $9,252,515 
Interceptors PWWF $730,455 $546,917 $546,917 41% $224,236 

Subtotal $31,556,165 $30,269,828 $7,155,802 $23,114,026 $9,476,751 
Total $150,918,690 $147,927,672 $23,647,557 $124,280, 115 17% $24,668,231 

Plus WRF Capitalized General $4,806,081 $4,710,025 $4,710,025 14% $642,988 
Interest 
Net Value $155,724,771 $152,637,697 $23,647,557 $128,990,140 $25,311,219 

1Available capacity percentages from Table 2 by unit process or lift station; general assets based on overall growth share (14 percent) 

Source: City of Albany 

ALBANY WASTEWATER SDC METHODOLOGY REPORT - 11/5/2018 
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Table4 
City of Albany Sewer System SDC Analysis 
Reimbursement Fee Cost Basis - Work in Progress 

Description 

~o~!:.!!~~ 
RFI - Wet Weather Pump Station 
RFI - Force Main - Wet Weather Pump Station 
RFI - Rehabilitation 
P7 -Waverly Drive to south of RR tracks 
PB - Adjacent to Waverly Lake from Salem Ave. to Swan Lake 
P9 - Bain Street from Swan Lake toward Lansing Avenue and east 940 feet 
P-10 Swan Lake to Airport Road 
P11 - Airport Road to Timber Linn Lake 
P22 - New sewer from east end of Somerset Dr. to east side of Burkhart-Truax overflow channel 
P23 - New sewer from east side of Burkhart-Truax overflow channel to Charlotte St. lift station 
Total 

Source: City of Albany September 2018 
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Design Original 
Basis Cost 

PWWF $5,360,000 
PWWF $5,757,000 
PWWF $1,398,000 
PWWF $1,157,000 
PWWF $1,324,000 
PWWF $1,918,000 
PWWF $3,041,000 
PWWF $751,000 
PWWF $607,500 
PWWF $405,000 

$21, 718,500 
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Net of Available Capacity 
Contributed % $ 

$5,360,000 39% $2,090,400 
$5,757,000 39% $2,245,230 
$1,398,000 39% $545,220 
$1,157,000 38% $439,660 
$1,324,000 38% $503,120 
$1,918,000 7% $134,260 
$3,041,000 59% $1,794,190 

$751,000 63% $473,130 
$607,500 100% $607,500 
$405,000 100% $405,000 

$21,718,500 42.5% $9,237,710 
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Improvement Fee Cost Basis 
The cost of future capacity-increasing improvements (the improvement fee cost basis) is 
presented in Tables 5 (page 13) and 6 (page 14). The improvements are based on costs 
identified in recent system planning documents; specially, the Wastewater Collection 
System Facility Plan, February 2015, and the West Yost Technical Memorandum, August 
2018 (related to wastewater treatment improvements). Costs have been updated to 
December 2017 using inflation factors from the Engineering News Record (ENR) 
Construction Cost Index (CCI) for Seattle. Each improvement was reviewed to determine 
the portion of costs that expand capacity for growth for Albany customers versus remedy an 
existing deficiency or replace existing capacity. An increase in system capacity may be 
established if a capital improvement increases the level of performance or service provided 
by existing facilities or provides new facilities. 

Treatment 
Table 5 presents the planned capital improvements associated with treatment facilities or 
future requirements at the WRF. With the exception of the influent pump station expansion 
and the sludge facility improvements, 100 perent of the planned improvements provide new 
capacity required to serve future system growth. The improvement fee cost basis is limited 
to the portion of the planned capacity expansion needed to serve growth in Albany, so 
facility costs exclude 10 percent associated with Millersburg' s share of capacity. The 
treatment-related improvement costs for growth total almost $167.4 million 94 percent of 
total). 

Collection 
Collection system pipelines (10-inch and larger) and lift stations are evaluated individually 
to determine the portion of project costs associated with capacity expansion for growth 
versus service to existing customers. All new development projects are needed to extend 
the system to new growth areas and are 100 percent capacity for growth. Other high and 
low priority projects include a portion of costs for existing development and future growth, 
where the future growth share ranges from 3 percent to 86 percent depending on the 
improvement. As a result of this process, approximately 81 percent of the total cost ($62.5 
million) of planned collections system projects are included in the improvement fee cost 
basis. 

Overall, the improvement fee cost basis includes almost $218 million for Albany's portion of 
the planned improvements through build out of the Urban Growth Boundary (UGB). 

ALBANY WASTEWATER SDC METHODOLOGY REPORT -11/5/2018 11 

18



Attachment A - Exhibit A 

Table 5 
City of Albany Sewer System SOC Analysis 
Improvement Fee Cost Basis - Treatment 

SOC-Eligible Design Time 
Project# Project Description Albany's Cost % $ Basis Period 

T-1 Influent Pump Station Expansion $15,218,000 93% $14,153,000 PWWF 15+ Years 
T-2 Headworks 4th Channel Equipment & Screening Equipment $1,882,000 100% $1,882,000 PWWF 15+ Years 
T-3 Headworks Grit Removal Equipment $2,943,000 100% $2,943,000 PWWF 15+ Years 
T-4 VLR No. 1A $1,352,000 100% $1,352,000 MM BOD 5 Years 
T-5 VLR No. 2A $3,273,000 100% $3,273,000 MM BOD 5-15 Years 
T-6 Vertical Loop Reactors 9-14 $23,607,000 100% $23,607 ,000 MM BOD 15+ Years 
T-7 Blower Building #2 $5,897,000 100% $5,897,000 MM BOD 15+ Years 
T-8 Secondary Clarifier #4 $5,283,000 100% $5,283,000 PWWF 15+ Years 
T-9 Tertiary Filters $47,151,000 100% $47,151,000 MMDWF 15+ Years 

T-10 Chorine Contact Basin Expansion $2,786,000 100% $2,786,000 PWWF 15+ Years 
T-11 Sludge Composting and Dewatering Facilities $25,560,000 62% $15,847,000 MMTSS 5 Years 
T-12 Future Temperature Mitigation Projects $38,321,000 100% $38,321,000 ADWF TBD 
T-13 Outfall and Diffuser No. 2 $4,856,000 100% $4,856,000 PWWF 15+ Years 

Total $178, 129,000 94% $167,351,000 

Source: City of Albany 
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Table 6 
City of Albany Sewer System SOC Analysis 
Improvement Fee Cost Basis - Collection 

SDC-Ellglble Design 
Time 

{Yearsl1 Project Descrietion Albant s Cost % $ Basis 
5-15 Cox Creek Interceptor $4,796,000 65% $3,107,000 PWWF 

5 Ferry Street and 28th Avenue $5,040,000 3% $151,000 PWWF 
5-15 Columbus Street Projects $582,000 75% $437,000 PWWF 
5-15 Century Drive - Draperville Projects $14,049,000 86% $12,099,000 PWWF 
5-15 North Albany Lift Station Project $2,815,000 63% $1,773,000 PWWF 
5-15 Hill Street Project $2,026,000 18% $365,000 PWWF 
%-15 Marion Street Projects $1,369,000 64% $875,000 PWWF 
15+ Columbus Street Extension Project $1,936,000 100% $1,936,000 PWWF 
15+ Marion Street Extension Project $1,355,000 100% $1,355,000 PWWF 
15+ Three Lakes Road Projects $6,118,000 100% $6,118,000 PWWF 
15+ Highway 20 Projects $4,294,000 100% $4,294,000 PWWF 
15+ Timber Linn Projects $3,671,000 100% $3,671,000 PWWF 
15+ Knox Butte Road Projects $4,808,000 100% $4,808,000 PWWF 
15+ Burkhart Creek Lift Station $957,000 100% $957,000 PWWF 
15+ Springhill Drive Projects $4,696,000 100% $4,696,000 PWWF 
15+ Quarry Road Lift Station $957,000 100% $957,000 PWWF 
15+ West Thornton Lake Projects $3,031,000 100% $3,031,000 PWWF 

Total $62,500,000 81% $50,630,000 

Source: City of Albany 
1Definitions: The time period for most projects are primarily development driven and are subject to change. 

Develop SOC Schedule 
System-wide unit costs of capacity are determined by dividing the reimbursement fee and 
improvement fee cost bases by the aggregate growth-related capacity requirements from 
Table 1. The unit costs are then applied to the capacity requirements of a typical dwelling 
unit to determine the maximum allowable fee per equivalent dwelling unit (EDU). 
Furthermore, the base (residential) EDU rate is scaled up for higher strength commercial 
customers and is based on actual flows and loadings from industrial customers based on 
their estimated wastewater flows and strengths. 

EDU Capacity Requirements 
Table 7 (next page) presents the calculation of the capacity requirements by design criteria 
per residential EDU based on information from the Wastewater Sysem Facilities Plan 
(CH2M-Hill, June 1998), as well as other customer billing data, 2010 Census information, 
and recent plant flow and load data. Estimating capacity requirements begins with the base 
residential flow per person, which is estimated to be 75 gallons per day (gpd). The base flow 
per EDU is estimated based on the residential flow per person (from the Facilities Plan) 
multiplied by 2.51 persons per household (from 2010 Census data). Average dry weather 
(ADW) infiltration and inflow (I/I) is added to base flow per EDU to determine the ADWF 
per EDU of 347 gpd. 

ALBANY WASTEWATER SDC METHODOLOGY REPORT - 11/5/2018 13 
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Table7 
City of Albany Sewer System SOC Analysis 
Estimated EDU Capacity Requirements 

Line# Component 

Flow assumptions (gpd) 
Base flow per person 

2 Base flow per EDU 
3 Future ADW I/I per EDU 
4 ADWF per EDU 
5 PWWF per new EDU 
6 MMDWF per new EDU 

Loading assumptions (lbs/day) 
7 MMBOD per EDU 
8 MMTSS per EDU 

EDU Assumptions 
9 Current EDUs 
10 Future Additional EDUs 
11 Persons per household 

Attachment A - Exhibit A 

Value Source 

75 Wastewater Facility Plan 
188 Line 1 X Line 11 
159 3-year average 
347 Line 2 + Line 3 
716 Growth in PWWF I Line 10 
436 Growth in MMDWF I Line 10 

0.383496 Existing MMBOD I Line 9 
0.414752 Existing MMTSS I Line 9 

28,378 (1) 
36,254 (2) 

2.51 2010 Census Data 

(1) Estimated based on current population, persons per household and customer billing data 
(2) Estimated based on future ADWF and line 4 

To estimate EDU requirements for each system design parameter, the projected future 
design flows are divided by projected future EDUs, where future EDUs are estimated by 
dividing projected future ADWF (from Table 1) by the ADWF per EDU (347 gpd). Loading 
assumptions (MMBOD and MMTSS) per EDU are based on recent loading data at the WRF 
and estimated current EDUs from population and billing data. Table 7 shows these results. 

Based on prior policy, the same capacity requirements per EDU are applied to single family 
residential and multifamily residential dwelling units, and commercial development is 
classified into 3 strength categories: low, medium, and high. The capacity requirements per 
EDU are the same for low strength commercial and for residential dwelling units. However, 
the loading assumptions per EDU for medium and high strength commercial customers are 
higher and reflect the same assumptions as past wastewater SDC studies: 

Medium strength: MMBOD = 0.909 lbs/day; MMTSS = 0.698 lbs/day 

High strength: MMBOD = 2.063 lbs/ day; MMTSS = 1.237 lbs/ day 

Unit Costs and Maximum Allowable SDC per EDU 
Tables 8 and 9 (next page) show the reimbursement and improvement fee calculations. The 
reimbursement fee cost basis of approximately $34.6 million is allocated across design 
parameter and then divided by the estimated future growth by parameter to determine the 
unit costs of capacity. Then, the EDU capacity requirements (from Table 7) are multiplied 
by the unit costs to determine the reimbursement fee SDC (SDCr) per EDU. For residential 
and low strength commercial development the maximum allowable SDCr is $927 per EDU. 
For medium and high strength commercial development the maximum allowable SDCr per 
EDU is $1,017 and $1,190, respectively. The same process is used to determine the 
improvement fee (SDCi) per EDU shown in Table 9. The maximum allowable SDCi ranges 
from $6,162 per EDU for residential and low strength commercial, to $11,977 per EDU for 
high strength commercial. 
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Table 8 
City of Albany Sewer System SOC Analysis 
Reimbursement Fee (SDCr) Calculation 

System Component 
AOWF MMOWF PWWF MMBOO MMTSS Total 

Reimbursement Cost Basis mgd mgd mgd Lbs/day lbs/day 
Assets $0 $0 $19,535,232 $711 $5,775,276 $25,311,219 
Work in Progress $0 $9,237,710 $0 $0 $9,237,710 
Total $0 $0 $28,772,942 $711 $5,775,276 $34,548,929 
Growth Capacity 12.6 15.8 26.0 11,257 18,020 
Unit Cost ($/unit) $0 $0 $1,108,101 $0 $320 
Capacity per EDU 0.000347 0.000436 0.000716 0.383496 0.414752 
SDCr per EDU - Residential/Low $0 $0 $794 $0 $133 $926 
SDCr per EDU - Medium 0.000347 0.000436 0.000716 0.909 0.698 $1,017 

SDCr per EDU - High 0.000347 0.000436 0.000716 2.063 1.237 $1,190 --

Table9 
City of Albany Sewer System SOC Analysis 
Improvement Fee (SDCi) Calculation 

System Component 
ADWF MMOWF PWWF MMBOO MMTSS Total 

mgd mgd mgd lbs/day lbs/day 
Improvement Fee Cost Basis $38,321,000 $47,151,000 $82,533,000 $34, 129,000 $15,847,000 $217,981,000 
Growth capacity 12.6 15.8 26.0 11,257 18,020 

Unit Cost ($/Unit) $3,043,765 $2,980,234 $3,178,503 $3,032 $879 
Capacity per EDU 0.000347 0.000436 0.000716 0.383496 0.414752 
SDCi per EDU - Residential/Low $1,057 $1,301 $2,277 $1,163 $365 $6,162 
SDCi per EDU - Medium 0.000347 0.000436 0.000716 0.909 0.698 $8,004 
SDCi per EDU - High 0.000347 0.000436 0.000716 2.063 1.237 $11,977 
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Because of the variability and system impact of significant industrial customers, these users 
are charged based on their individual flows and loads, and the system unit costs of capacity 
from Tables 8 and 9. For purposes of determining peak flows, MMDWF and PWWF are 
combined, and assessed each industrial customer based on their peak day flow. The 
formula for charging industrial customers as as follows: 

Average flow (mgd) X $3,043, 765 +Peak flow (mgd) X $7,266,838 + MMBOD (lbs/doy) X $3,032 + 
MMTSS (lbs/doy) X $1,200 

Compliance Costs 
Local governments are entitled to expend SDC revenue on the costs of complying with the 
SDC statutes. Compliance costs generally include costs associated with developing the SDC 
methodology and project list (i.e., a portion of master planning costs). Table 10 shows the 
calculation of the compliance charge per EDU. SDC study costs are 100 percent related to 
new growth, and master planning costs are allocated in proportion to the growth share of 
total project costs from Tables 5 and 6 combined (91 percent). Growth costs are annualized 
by dividing the estimated cost for each item by the estimated number of years before update 
(5 years for SDC study, and 10 years for master planning). The total annual costs are then 
divided by the estimated annual number of new EDUs which yields a fee of approximately 
$37per EDU. 

Table 10 
City of Albany Sewer System SDC Analysis 
Compliance Charge 
Component Years Total 

SDC Study 
Master Planning1 

5 $25,000 
10 $500,000 

Total Annual Costs $525,000 
Estimated Adtlitional EDUs per year 
Compliance Charge/EDU 
1Albany portion of costs only 

Maximum Allowable SDC Fee 

Growth 

100% 
91% 

Annualized 

$5,000 
$45,294 

$50,294 
1,358 

$37 

The maximum allowable combined reimbursement and improvement SDCs per EDU for 
residential and commercial customers are shown in Table 11 (next page). The maximum 
allowable combined SOC for a residential dwelling unit is $7,088. Table 11 also shows the 
total maximum allowable SDC per EDU, inclusive of compliance costs for each 
development category. The combined SDC for a residential dwelling unit is $7,125. 

Commercial development is charged based on the number of EDUs, where a typical EDU is 
estimated to have six (6) plumbing fixtures (sinks, toilets, etc). The maximum allowable 
SDC per EDU ranges from $7,125 for low strength commercial, to $13,204 for commercial 
high strength, for the first six plumbing fixtures. 

As discussed previously, industrial customers are charged based on their individual flows 
and loading applied to the unit costs of capacity. For purposes of determining compliance 
charges, an industrial customer's EDU s are estimated by dividing the combined SDCi and 
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SDCr for the customer by $7,088 (the combined fee for a residential dwelling unit) to 
determine the number of EDUs, and then multiplying the number of EDUs by $37 per EDU. 

Table 11 
City of Albany Sewer System SDC Analysis 
Combined Maximum Allowable SDC per Equivalent Dwelling Unit 

Component Amount 
Residential SDC 
Reimbursement SDC per EDU 
Improvement SDC per EDU 
Combined SDC per EDU 

Compliance Fee 
Total SDC per Residential Dwelling Unit 

Commercial SOC 

Commercial Low 
Commercial Medium 
Commercial High 

Industrial SOC Formulas: 

$926 
$6,162 
$7,088 

$37 

$7,125 

Amount (up 
to 6 fixtures) 

$7, 125 
$9,055 

$13,204 

$/Additional 
Fixture (over 6) 

$1, 188 
$1,510 
$2,201 

Average flow (mgd) X $3,043, 765 +Peak flow (mgd) X $7,266,838 + MMBOD 
(lbs/day) X $3,032 + MMTSS (lbs/day) X $1,200 
Compliance charge = $37 X number of EDUs, where EDUs = (Combined SDCi and 
SDCr) I $7,088 

Inflationary Adjustments 
In accordance with Oregon statutes and current City's policy, the SDCs will be adjusted 
annually based on a standard inflationary index. Specifically, the City plans to use the ENR 
Seattle CCI as the basis for adjusting the SDCs annually. All costs in this report have been 
indexed to the December 2017 ENR CCI for Seattle, 11,443. 

ALBANY WASTEWATER SDC METHODOLOGY REPORT -- 111512018 

24



Attachment B 

RESOLUTION NO. 

A RESOLUTION ADOPTING A METHODOLOGY WITH MODIFIED PROJECT LIST AND COSTS FOR 
THE DEVELOPMENT OF SYSTEM DEVELOPMENT CHARGES FOR THE WATER SYSTEM AND 
REPEALING RESOLUTION 5051 (A RESOLUTION ADOPTING A METHODOLOGY FOR THE 
DEVELOPMENT OF SYSTEM DEVELOPMENT CHARGES FOR THE WATER SYSTEM AND 
REPEALING EXHIBIT A, THE WATER SYSTEM PORTION OF RESOLUTION 3287). 

WHEREAS, through the previous adoption of ordinances establishing and amending Albany Municipal Code 15.16 
regarding system development charges, the Council of the City of Albany has declared its intent to comply with the 
provisions of ORS 223.297 through 223.314; and 

WHEREAS, ORS 223.304(8) provides the authority to make a change in the amount of a reimbursement fee and an 
improvement fee if the change is based on project cost and indexing changes; and 

WHEREAS, ORS 223.309(2) provides the authority to modify the project list and move constructed projects from the 
improvement fee to the reimbursement fee calculation; and 

WHEREAS, ORS 223.304(8) specifies that changes to the project list, costs, and amount of a reimbursement fee or an 
improvement fee is not a modification of the previously adopted system development charge methodology; and 

WHEREAS, through this process the previously adopted methodology is being updated with project list and 
modifications specifically described in System Development Charge Methodology - Ciry of Albany Water System (attached hereto 
as Exhibit A); and 

WHEREAS, the project list and costs shown in Exhibit A were modified consistent with Oregon System 
Development Charge law and current industry practices and initially indexed to the December 2017 Seattle 
Engineering News-Record (ENR) Construction Cost Index (CCI); and 

WHEREAS, the methodology allows a combination of reimbursement and improvement fees that result in a 
maximum allowable SDC ultimately indexed to the November 2018 Seattle ENR CCI (Index= 11532); and 

WHEREAS, a notification of the proposed project list modifications which could result in an increase to the 
maximum allowable SDC fee was sent to interested parties 30 days prior to the February 13, 2019, adoption hearing as 
required in ORS 223.309(2)(a). 

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that Resolution No. 5051 is hereby repealed; 
and 

BE IT FURTHER RESOLVED that the Water System Development Charge methodology is hereby modified as 
described in Exhibit A; and 

BE IT FURTHER RESOLVED that the Water System Development Charge methodology established by this 
resolution and the repeal of Resolution No. 5051 shall be effective July 1, 2019. 

DATED THIS 13th DAY OF FEBRUARY 2019. 

Mayor 
ATTEST: 

City Clerk 

25



Attachment B - Exhibit A 

Exhibit A 

System Development Charge Methodology 
City of Albany Water System 

INTRODUCTION 

Purpose of System Development Charges (SDCs) 
SDC fees are an important source of revenue for financing new public facilities or expansions to existing 
facilities. These fees are designed to recover all, or a portion, of the capital investment required to provide 
sufficient capacity in a utility system to serve new customers. 

Capital improvements needed to provide new capacity in a utility system must generally be constructed in 
large increments. Therefore, system expansions are usually constructed years in advance of when the added 
capacity will be fully utilized. As a result, some portions of current system users' monthly rates are used to 
pay for a portion of the system capacity to serve future users. System development charges, designed to 
recover the investment in this extra capacity, are often charged to new customers either to avoid charging 
existing users for these extra capacity costs or to partially compensate the existing users for the costs they 
have previously incurred to provide the system capacity to serve new customers. 

In Oregon, the development and implementation of SDCs is regulated by Oregon Revised Statute (ORS) 
223.297-314. In Albany, the authority to impose system development charges is contained in Chapter 15.16 
of the Albany Municipal Code (AMC). Oregon law allows that an SDC may include a reimbursement fee, 
an improvement fee, or a combination of the two. 

Reimbursement Fee 
The reimbursement fee is based on the value of available reserve capacity for capital improvements already 
constructed or under construction. The methodology used to calculate the reimbursement fee must consider 
the cost of existing facilities, prior contributions by existing users, the value of unused capacity, grants, and 
other relevant factors . The objective of the reimbursement fee methodology is to require new users to 
contribute an equitable share of the capital costs of existing facilities. When new users connect, they pay for 
their share of the available reserve capacity through the SDC reimbursement fee, and the money received can 
be used to retire existing debt or to fund other capital needs. 

Improvement Fee 
The improvement fee is designed to recover all or a portion of the costs of planned capital improvements that 
add system capacity to serve future customers. Revenues generated through the improvement fees are 
dedicated to funding capacity-increasing capital improvements or the repayment of debt on such 
improvements. 

Combined Fee 
The combined fee is simply the sum of the reimbursement and improvement fees. Together, the 
reimbursement and improvement fees recover new development's proportionate share of existing and new 
facilities. 

ALBANY'S SYSTEM DEVELOPMENT CHARGE METHODOLOGY 

Oregon law also requires the development of a system development charge methodology for each system that 
intends to impose an SDC charge. The methodology must describe the assumptions and rationale behind the 
final SDC fee that is adopted by the community imposing the fee. In Albany, the development of the water 
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SDC was guided by the Mayor's Water Task Force. The Task Force reviewed the capital improvement plan 
for the water system presented in the 2004 Water Facility Plan and provided guidance regarding the financial 
and policy decisions that were made during the development of the SDC methodology. 

ALBANY'S SYSTEM DEVELOPMENT CHARGE POLICIES 

In order to provide equitable and consistent application of the system development charge fees proposed in 
this methodology, the following statements represent the City's most significant policies relating to the 
implementation and application of SDC fees to customers in Albany: 

1. No new connections may be made to the City water system and no existing connections may be 
upgraded to allow greater use of the water system unless the corresponding water system development 
charge has been paid or the installment payment method has been applied for and approved. 

2. To ensure equity, no exception to the payment of the required SDC fees will be allowed for non-profit 
organizations, low-income development, public facilities, or other water customers connecting to or 
intensifying their use of the water system. 

3. A system development charge shall apply to the particular lot or tract for which it is issued. Any changes 
of use which require additional connections or intensification of use to the water system shall cause an 
additional systems development charge to be paid. 

4. Because the water system development charge is closely related to the cost of construction of the capital 
improvements, the system development charge shall be adjusted on the first day of July of each calendar 
year. The adjustment shall be based upon the Seattle Construction Cost Index published by the 
Engineering News Record (ENR) by calculating the percentage increase/decrease in the index for the 
period since the last adjustment and then applying that percentage to the figures used to calculate the 
system development charge. 

In addition to these policy statements, there may be other policies relating to the implementation of the SDC 
fees included in the Albany Municipal Code and/or other City rules and regulations. 

SDC DEVELOPMENT PROCESS 

The general approach used for determining reimbursement and improvement fee SDCs is shown 
schematically in Figure 1. This approach requires a step-by-step analysis of the value and the capacity of the 
system that is available to new customers. For the reimbursement fee calculation, the SDC fee is based on 
the value of the existing system that has capacity available to serve new customers. For the improvement 
fee, the calculation is based on the value of the system capacity that will be available to new customers once 
the planned capital improvements are completed. 

SDC fee units relate to a customer's potential claim on system capacity. Because the SDC is charged before 
there is a record of the customer's actual use, it is important to select a fee unit that fairly represents the 
customer's future demand on the system. The Mayor's Water Task Force recommended the size of the water 
meter as the basis for determining fee units. 

Water meters vary by size and amount of water they can deliver to the customer. New developments 
determine the appropriate water meter size based on projected water demands and plu~bing code 
requirements. For this reason, meter size is the most popular fee unit; the meter size relates to potential 
demand on system capacity and is information that is available at the time of connection. 

To apply the proposed SDC fee to all meter sizes, the fee must be expressed in terms of an equivalent %-inch 
meter (the smallest meter size in Albany's system). Once developed, that unit cost of capacity for a %-inch 
meter is then applied to the meter equivalents represented by other meter sizes to develop the base SDC fee 
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for both the reimbursement fee and the improvement fee. The final step in developing the total SDC fee is to 
combine the individual fees and prepare a fee schedule for each meter size. 

Figure 1: SDC Development Process 

Determine Capacity Needs 

Existing Demand Growth Demand 

Define Facilities Needed to Meet Demands 

Existing Facilities New Facilities 

Develop SDCs 

• Existing New Capacity ($) .. 
Capacity ($) 

Growth Units 

I Total $/Unit I - SDCr SD Ci -

SDC REIMBURSEMENT FEE (SDC-R) 

Determine SDC-R Cost Basis 

The reimbursement fee cost basis is equal to the value of the existing system's available reserve capacity, 
minus the value of grants, developer contributions, local improvement district revenues, and property tax 
supported debt principal. Because there are many ways to value the existing water system, it is important to 
remember that the reimbursement fee cost basis reflects the portion of existing system costs associated with 
available capacity that the community wants to potentially recover through an SDC-R. 

After reviewing five alternative methods for Albany's water system, the Mayor's Water Task Force 
determined that the existing system should be valued using the facilities ' replacement cost value. The 
replacement cost value approach reimburses existing customers for the cost of their investment plus a return 
on investment equal to the inflation rate, but does not recognize the remaining useful life (depreciation) of 
the existing facilities. Replacement costs were calculated by adjusting the acquisition cost of each facility for 
inflation (as estimated by the ENR construction cost index for Seattle) that has occurred since the asset was 
constructed. The existing system's total replacement cost was valued at approximately $58.8 million. 

To avoid charging future utility users for the existing debt-financed facilities both through SDCs and again 
through property taxes or user charges, Albany's outstanding water debt was considered. The City currently 
has two outstanding bonds for the water system: 1) a 1998 General Obligation (G.O.) Bond used to refund 
bonds used previously to purchase the system from PP&L, and 2) a 1993 revenue bond used to fund storage 
improvements. Based on a recommendation of the Task Force, the proposed methodology deducts property 
tax supported debt principal for the G.O. bond from the reimbursement fee cost basis. In this way, no 
double-charge occurs because the SDCs do not include the facility costs paid through property taxes. The 
1993 revenue bonds were used to fund the Broadway reservoir and related improvements. The proposed 
reimbursement SDC does not include storage costs, as there is no available capacity in the existing system 
(see further discussion below). Therefore, no further adjustment is required. 
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It is also important to deduct the value of system improvements that have been funded through developer 
contributions, local improvement district revenues, and grants. These values represent improvements that 
were not funded by the City and do not warrant any reimbursement to the City for prior investment. Once 
property tax supported water debt and developer contributions are deducted from the existing system's 
replacement cost, the existing system's net replacement value is approximately ~ $62.3 million, as 
shown in Table 1. 

Table 1: Net Replacement Cost Value of Albany's Existing System 

Water Replacement Less: Net Indexed Net 

System Cost GO Bond Replacement Replacement 

ComQonent Value 1 Contributions 2 Adjustment Value3 Value4 

Source $636,750 ($59,451) ($109,927) $467,372 $763,943 

Treatment $9,589,664 ($1,826,028) $7,763,635 $12, 713,036 

Storage $6,416,956 ($1,221,893) $5,195,063 $8,453,884 

Pumping $841,755 ($160,284) $681,471 $1,108,363 

PiEes $41,357,903 ($11,776,837) {$5,552,2172 $24,028,849 $39,219,083 

Total $58,8432027 {$11 28362288) ($8,870,3492 $38,136,390 $62,258,309 
1 Source: City of Albany Water Fund Fixed Asset Summaries 
2 Assets funded by developer contributions, grants, and local improvement districts. 
3 Rounded to the nearest dollar 
4 Assets are adjusted for inflation based on the year of construction. Inflation is estimated using the change in the Engineering News Record 
Construction Cost Index between year constructed and December 2017 ENR Seattle CCI Index 11443 

Determine Value of Available System Capacity 

The available system capacity, as used in this portion of the methodology, represents the capacity in the 
existing water system that is available to serve new customers. The goal in this portion of the methodology 
development is to determine the value of the existing system that is available to serve future customers. 

Each of the major components of water system was evaluated for available capacity. Treatment, storage, 
source, and pumping were each evaluated on a system-wide basis (as opposed to individual facilities) 
because they are comprised of relatively few facilities that are sized in large increments. However, pipes 
were evaluated by individual pipe project (as constructed) and then summarized to determine system-wide 
capacity. This approach was necessary because the distribution network has numerous pipes of differing 
capacities at locations throughout the network and so the actual construction cost could be used for the cost 
basis. 

The results of the available capacity analysis are as follows: 

• Treatment (available capacity = 34%). The Vine Street Water Treatment Plant is currently Albany's 
only treatment facility. While the Vine Street Plant is essentially operating at capacity currently, it is 
necessary to consider how this plant will operate once the Joint Water Project (JWP) is completed. The 
existing plant's current capacity is 16 mgd and is anticipated to be expanded to 20 mgd by buildout of 
the urban growth boundary. The JWP will initially provide 10 mgd capacity for the City of Albany and 
is planned for future expansion to 20 mgd. The completion of the JWP will add system capacity, reduce 
existing system needs for emergency water storage, eliminate the existing need for an emergency water 
supply, and raise the level of service for existing customers. In recognition of these factors, the Facility 
Plan allocated the initial cost for the JWP to both existing and future customers. Future expansion of the 
JWP and the future capacity-increasing project for the Vine Street Plant are allocated completely to 
future customers in the improvement fee. The growth capacity provided from these improvements (i.e., 
the future JWP [10 mgd] and Vine Street Plant [4 mgd] expansions) will be 14 mgd. Since the total 
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growth demand is 25 mgd, that leaves 11 mgd (25 - 14 = 11) of future capacity to be provided from 
existing Vine Street facilities and the Phase I JWP improvements. For the purposes of this analysis, it is 
assumed that both the Vine Street and the JWP plants will be used equally to meet that remaining 11 
mgd growth demand. Thus, the existing Vine Street Plant will provide 50 percent of the future 11 mgd or 
5.5 mgd. This 5.5 mgd represents 34% of the total current capacity (16 mgd) of the Vine Street Water 
Treatment Plant. 

• Storage (available capacity = 0%). The current demand for water system storage exceeds the current 
available capacity, so there is no storage available for future customers to use. Therefore, reservoir value 
is excluded from the reimbursement fee cost basis. 

• Source (available capacity= 48%). The South Santiam River via the Santiam-Albany Canal is currently 
Albany's sole source of water supply. The Canal delivers South Santiam River water directly to the Vine 
Street Water Treatment Plant. The Canal's existing capacity is adequate to meet buildout source water 
requirements of 20 mgd for the Vine Street Plant. As mentioned above, 5.5 mgd of future treatment 
demand will be met by existing capacity at the Vine Street Plant. Similarly, existing Canal capacity will 
also be used to meet this demand. In addition, the 4 mgd Vine Street Plant expansion will also be served 
by existing Canal capacity; resulting in a total of 9.5 mgd (5.5 + 4) of existing Canal capacity available 
for future source water requirements. This represents 48% (9.5/20) of the total existing canal capacity 
available for source water (20 mgd). 

• Pumping (available capacity = 37%). The existing pump facilities have capacity available to provide 
service to future customers. Thirty-seven percent or 6,688 gpm of the total existing pumping capacity 
(18,250 gpm) is available and will be used by future customers. 

• Pipes (available capacity = 46%). The existing pipes were evaluated to identify available capacity by 
pipe construction project. Only those pipes greater than or equal to 12 inches were considered for 
evaluation because the value of existing capacity in smaller pipes is recovered through Albany's water 
connection fee. Connection fees are designed to recover the equivalent cost of constructing the 
minimum size water line to serve the property; generally 8-inch for single-family residential land use 
zones and 12-inch for all other land use zones. Because of the connection fee contribution, the values of 
12-inch pipes in land use zones other than single-family residential were removed from the final 
evaluation. The remaining available capacity was further reduced by removing the value of 
contributions through developer-paid site improvement projects or local improvement projects. The 
available capacity of individual pipe segments was totaled to determine a system-wide value of available 
pipe capacity. 

The resulting percentages of available capacity were applied to the net system replacement value to calculate 
the value of available capacity to be used by growth, as shown in Table 2. For example, the treatment 
facilities net asset value ($12,713,036 $7,703,035) was multiplied by 34% (the portion of the existing 
treatment system available for growth, rounded) to determine the value of the existing treatment system 
available for growth ($4,370,106 $2,008,750). The total indexed value of Albany's existing system assets 
as of June 30, 2002 that are is-available to new customers is approximately $+4:+ $23 million. 
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Table 2: Value of Albany's Existing Available Capacity from Assets (as of June 30, 2002) 

Water System 
Components 

Source 
Treatment 
Storage 
Pumping 
Pipes 

Total 
1 Rounded to the nearest dollar 

Net Replacement Value 1• 2 

$763,943 $467,372 
$12,713,036 $7,763,635 
$8,453,884 $5,195,063 
$1,108,363 $681,471 

$39,219,083 $24,028,849 
$62,258,309 SJ8,1Jfi,J90 

2·Costs are indexed to December 2017 ENR Seattle CCI (11443} 

Available 
Capacity 

48% 
34% 
0% 

37% 
46% 

Value of Existing Available 
Capacity 1 

• 
2 

$362,873 $222,002 
$4,370, 106 $2,008,7§0 

$0 $() 
$406,147 $249,717 

$17,868,909 $10,947,969 

$23,008,035 U4,088,4J8 

Oregon law provides the authority to modify the project list and move constructed projects from the 
improvement fee to the reimbursement fee calculation (ORS 223.309 (2)). Many of the SDC-1 eligible 
projects in the 2004 methodology have been constructed and now have existing available capacity. The 
total value of Albany's existing capacity for growth from projects constructed since the 2004 
methodology is approximately $21 million as shown in Table 3. 

Table 3: Value of Albany's Existing Available Capacity Constructed 2003-2018 

Water System Components 

Joint Water Project, Phase I 
East End Transmission Project 
North Albany Distribution Projects, Phase II 
Zone 1 Distribution Projects 
Central Albany Transmission Projects 
Development Driven Pipe Projects, Phase II 
Knox Butte Reservoir Pro· ect Phase I 

Total 
1 Rounded to the nearest doUar 
2·Costs are indexed to December 2017 ENR Seattle CCI (11443) 

Replacement Cost 1•2 

$17,047,438 
897,427 
489,503 
383,214 

1,367,993 
627,244 
138,376 

$20,951,194 

The total value of existing capacity for growth is approximately $43.96 million as shown in Table 4. 

Table 4: Total Value of Albany's Existing Available Capacity 

Water System Components 

Assets as of June 30, 2002 
Construction (2003-2018) 

Total 
1 Rounded to the nearest dollar 

Replacement Cost 

$23,008,035 
$20,951,194 
$43,959,229 

Z.Costs are indexed to December 2017 ENR Seattle CCI (11443) 

Determine Base SDC-R for Albany 

The SDC-R fee is the total value of existing available capacity ($14 million) divided by the number of future 
growth units. Meter size is used as a basis for existing and growth units because it relates to a customer's 
potential claim on system capacity and because it is information required at the time a request for connection 
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to the water system is made. The number of meters by meter size and their hydraulic equivalencies are used 
to calculate the number of equivalent residential units (ERUs). 

Existing and growth units are determined by the size and number of meters in the water system. The total 
number of Albany meters (excludes those in Millersburg) existing in July 2003 was determined to be 14,244. 
Standard hydraulic equivalency tables (A WW A M6 Table 2-2) are used to compare the hydraulic potential or 
capacity of each meter to a %-inch meter. For example, if the hydraulic capacity of a %-inch meter is set at 
one (1) ERU, then the number of ERUs associated with a 2-inch meter would be 5.33 because the hydraulic 
capacity of a 2-inch meter is 5.33 times that of a %-inch meter. When the standard hydraulic equivalencies 
are applied to Albany's existing meter data, the result is 17,437 existing equivalent meters or ERUs as shown 
in Table J-5. 

Table ~5: Standard Hydraulic Equivalencies and Existing Growth Units 

Number of Standard Hydraulic Existing Growth 
Meter Size Existing Meters Eguivalencies Units 1 

% inch 12,949 12,949 

1 inch 798 1.67 1,333 
1 Yi inch 201 3.33 669 

2inch 226 5.33 1,205 
3 inch 37 10.67 395 

4inch 19 16.67 317 

6 inch 10 33.33 333 

8 inch 3 53.33 160 

10 inch 1 76.67 77 

Total 14,244 17,437 
1 Rowtded to the nearest whole number 

To estimate the average amount of water required by each ERU today, the current maximum day demand 
(excluding Millersburg) is divided by the current number of ERUs. Since the existing demand is 15 mgd 
(million gallons per day), the resulting capacity requirements per ERU are 860 gpd (gallons per day, 
rounded). 

The next step is to determine how many ERUs will be served by the water system at buildout. The Facility 
Plan projected a total maximum day water demand of 40 million gallons per day (mgd). To estimate the total 
number of ERUs at buildout, the buildout demand (40 mgd) is divided by the capacity requirement per ERU 
(860 gpd per ERU). The result is 46,499 ERUs at buildout. 

The final step is to determine the number of growth driven ERUs by subtracting the 17,437 existing ERUs 
from the 46,499 projected for buildout. The result is 29,062 additional ERUs that can be served between 
now and buildout. These calculations are summarized in Table 4-6. 
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Table 4-6: Determining Future Growth Units 

Existing Growth Units 
Existing Meters 
Existing Growth Units 

Demand per ERU 
Maximum Day Demand (Less Millersburg) 
Demand per ERU Today 

Future Growth Units 
Maximum Day Demand at Buildout 
Total Growth Units at Buildout 
Future Growth Units 

* Rounded to the nearest whole number 

14,244 
17,437 

15 
860 

40 
46,499 
29,062 

meters 
ER Us 

Mgd 
ER Us 

Mgd 
ERUs 
ERUs 
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The SDC-R is calculated by dividing the value of existing available capacity ($14.-1- $43.96 million) by the 
number of future growth units (29,062 ERUs). The maximum allowable SDC-R per EDU is $485/ERU 
$1,513/ERU. The calculation method is summarized in Table 5-7 below: 

Table S--7: Maximum Allowable SDC-R 

Value of Existing Available Capacity 
Future Growth Units 
Maximum Allowable SDC-R 

SDC Th1PROVEMENT FEE CSDC-l) 

Determine SDC-I Cost Basis 

$43.96 $-14:+ 
29,062 

$1,513 ~ 

Million 
ER Us 

PerERU 

The improvement fee cost basis is equal to the net value of the future, growth-related system improvements. 
The cost basis is defined by the projected costs of planned capacity-increasing improvements, minus 
expected grants and developer contributions. Once defined, these projected costs reflect the maximum 
amount that could be collected through the SDC improvement fee. 

As stated in the SDC-R section above, Oregon law provides the authority to modify the project list and 
move constructed projects from the improvement fee to the reimbursement fee calculation (ORS 
223.309 (2)). Many of the previous SDC-1 eligible projects have been constructed and now have 
existing available capacity included in the SDC-R cost basis. Other projects have not been constructed 
and remain SDC-1 eligible. ORS 223.304 (8) provides the authority to make project cost and indexing 
changes to the remaining SDC-1 eligible projects. 

Table 6-8 summarizes the required remaining capital improvement projects as-outlined in the 2004 Water 
Facility Plan with future available capacity for growth. Bstimates efpFejeet east a:Fe also as shewn in the 
2004 WateF Faeility Plan exeept fuF the Stage 1 JeiBt WateF PFejeet that has eeea redueed Hi east from $32.3 
millieH to $27.3 millieH eased OH aid epeamgs sueseqaeat ta eempletieH of the 2004 WateF Faeility Plan and 
prioF ta adoption of the SDC methodology. The provided updated list identifies a total of ~ $61.9 
million in capital improvement needs; $4+.4-$57.6 million (eF 26%) of which are capacity increasing projects 
that are required to serve customer growth through 2074. Detailed project descriptions and allocation 
methodologies are provided in the 2004 Water Facility Plan. 
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Table 8: SDC-I Eligible Projects 

Allocation Percentage 

Project Stage & Description Total Cost1 Existing Growth 
Improvement 

Fee Cost Basis 
Stage 2 

Ellingson Rd. Reservoir Project, Phase I 

• Pipe Ellingson from Pacific to reservoir $1,470,000 0% 100% $1,470,000 
(P24) 

• 4 MG concrete reservoir (S6) $4,480,000 0% 100% $4,480,000 

• 6 MGD pump station with room for $1,930,000 0% 100% $1,930,000 
exl:!ansion (PS13) 

Vine St. WTP Projects, Phase II 

• Vine St WTP Facility Plan Update Ph2 $455,000 45% 55% $250,250 
{Planning-2) 

Stage 3 
Central Albany Transmission Project 

• Cross town transmission pipeline from $13,350,000 22% 78% $10,413,000 
Knox Butte Road to Main Street (P25) 

• Cross town transmission pipeline from $2,635,000 35% 65% $1,712,750 
Queen along Main Street and Hill Street to 
34th Avenue (P26) 

Reservoir Projects, Phase II 

• Increase level 2 pump station capacity $15,000 0% 100% $15,000 
PS12) 

Ellingson Road Reservoir Project, Phase II 

• A 4 MG concrete reservoir (S9) $4,480,000 0% 100% $4,480,000 

• Expand Ellingson Road Pump Station to 1 $643,000 0% 100% $643,000 
MGD (PS14) 

Vine St. WTP Projects, Phase III 

• Vine St WTP Facility Plan Update Ph3 $455,000 53% 47% $213,850 
{Planning-2) 

Stage 4 
Joint Water Project, Phase II 

• Added capacity at WTP, and 2 GM $5,903,000 0% 100% $5,903,000 
additional reservoir storage {JWP-2) 

Development Driven Pipe Projects 

• Pipeline from 34th A venue along Hill $1,750,000 0% 100% $1,750,000 
Street alignment to Lochner Road, along 
Lochner Road to Ellingson Rd (P28) 

• Pipeline from P29, parallel with Shortridge $521,000 0% 100% $521,000 
Street, to 40th A venue, east to Three Lakes 
Road, north to Grand Prairie Road (P30) 

• Pipeline along Grand Prairie Road from $311,000 0% 100% $311,000 
Three Lakes Road to pipeline stub out east 
of Waverly Drive (P31) 

• Pipeline along Three Lakes Road from $1,305,000 0% 100% $1,305,000 
Grand Prairie Road to 21st Avenue (P32) 

• Pipeline along Hwy 20 from Goldfish Farm $728,000 0% 100% $728,000 
Road to Scravel Hill Road, along Scravel 
Hill Road to Knox Butte Road (P33) 
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• Pipeline from Knox Butte Road south to 
existing 24-inch pipeline along Goldfish 
Farm Road (P34) 

• Pipeline along Sant~ Maria Avenue from 
Scravel Hill Road to Clover Ridge Road 
(P36) 

• Pipeline along Ellingson Road from 
elevated storage to Lochner Road (P37) 

• Pipeline along Ellingson Road from 
Lochner to Columbus Street, Columbus 
Street to existing 16-inch pipeline (P38) 

Knox Butte Reservoir Project, Phase I 
• Pipeline along Knox Butte Road and 

Scravel Hill Road from Gold Fish Farm 
Road to proposed Knox Butte Reservoir 
(P27) 

• A 5 MG concrete storage reservoir (S7) 
Knox Butte Reservoir Project, Phase II 
• A 5 MG concrete storage reservoir (SS) 
Wildwood Reservoir Project 
• Add a 0.5 MG concrete storage reservoir 

(SlO) 

$156,000 0% 

$1,678,000 0% 

$290,000 0% 

$954,000 0% 

$6,790,000 0% 

$5,298,000 0% 

$5,298,000 0% 

$1,037,000 0% 

Total $61,932,000 
I.Costs are indexed to December 2017 ENR Seattle CCI (11443) 

Tal>le <i: SDC I Eligihle P.njeets 

Alleeatie& Pereeatage 

Prejeet Stage & Deseriptiea Tetal Cast E=Hstiag Growth 

Stage l 
Jeiflt Watef Pfejeet, Phase I $2+,318,QQQ ~ 49% 

East EHd '.Ifansmissiea Pfejeet $2,~+9,QQQ 4-0% ~ 

Sooth Albany +raasmissiea Pfejeet $1,Q29,QQQ -100% Q% 

Nefth Albany l)istrilmtieB Pfejeets, Phase I $1,00~,QQO -100% Q% 

R-eseF¥eil' Pfejeets, Phase I $1,244,000 -100% Q% 

Gaaal Pfejeets, Phase I $3,40Q,QOQ -100% Q% 

ViBe St. J),qp Pfejeets, Phase I $2,~3~,0QQ -100% G% 

PipeliBe ReplaeemeBt Pf0gfams, Phase I $8,Q33,QQQ -100% Q% 

Stage 2 
Nefth ,<1-~lbany 9istributiea Pfejeets, Phase II $1,'.732,QQQ +:wo 2J-% 

~eae 1 l)istributieft Pfej eets $0'.7+,QQQ ~ 4-1-% 

ElliBgsea Ra. Resetveil' Prejeet, Phase I $4 ,'.7+9,QQQ Q% -l-0().% 

Gaaal Pfej eets, Phase II $2,83Q,OOO -100% Q% 

:ViBe St. W+P Pfejeets, Phase II $3,Q+'.7,QQQ %-% ~ 

PipeliBe ReplaeemeBt Pf0gfams, Phase II $8,@0,QQO -100% Q% 

Stage~ 

Geatfal A.Jbany '.IfaBSmissieB Pfejeet $0,318,QQQ ~ .'.74% 

Resef\'0if Prejeets, Phase II $1Q,QQQ Q% -100% 
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100% $156,000 

100% $1,678,000 

100% $290,000 

100% $954,000 

$6,790,000 

100% $5,298,000 

100% $5,298,000 

100% $1,037,000 

$57 ,626,850 

Impro¥eme&t Fee 
Cost Basis 

$H,380,QQQ 

$1,438,QQO 

$0 

$0 

$0 

$0 

$0 

$0 

$392,QQO 

$2+8,QQQ 

$4 ,+'.79,QQQ 

$0 

$1M,OQQ 

$0 

$4,090,0QO 

$1Q,QQQ 
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Bllffigsea Read ReseF¥eif P:Fej eet, Phase II $3,385,QQQ (:)% -1-00% $3,385,QQQ 

¥me St J,J,q:p P:Fejeets, Phase III $1,99'.7,QQQ 19% 2-1-% $422,QQQ 

Gaaal P:Fejeets, Phase Ill $2,llQ,QQQ -1-00% (:)% $Q 

Pipelme Replaeemem Prngmms, Phase III $13,435,0QQ -1-00% (:)% $Q 

Stage 4 
Jeifft J.Vate:F P:Fej eet, Phase II $3,9QQ,OOQ (:)% -1-00% $3,9QO,OQO 

9e\'elepmem I)fi•tefl: Pipe P:Fejeets $4,3Ql,QQQ (:)% -1-00% $4,301,QQO 

Kae* Butte Rese:F\'9H P:Fejeet, Phase II $3,500,QOO (:)% -1-00% $3,5QQ,QQQ 

Kae* Butte ReseF¥eif P:Fejeet, Phase I $6,Q2Q,OOO (:)% -1-00% $6,0W,000 

J.J,lildv;eeel Rese:F¥eif P:Fejeet $685,QOO (:)% -1-00% $685,0QO 

Pipeline R-eplaeemem P:Fegrams, Phase IV $66,3 l l ,QOO -l-00% (:)% $Q 

±atal $181,336,00 S4+,3s+,ooo 

The City issued a water revenue bond in the fall of 2003 to fund Albany's share of the Joint Water Project 
improvements and related projects. The 2004 Water Financial Plan includes an annual transfer from the 
SDC fund to the debt service fund, equal to growth's share of the 2003 bond principal. Because SDCs will 
be used to retire growth's share of the 2003 bond principal (through the life of the bond), the principal costs 
do not become part of water rate revenue requirements, and no double-charge occurs. 

Determine Base SDC-1 for Albany 

The SDC-1 is calculated by dividing the total value of planned facilities needed to meet growth demand 
($4+.4 $57.63 million) by the number of future growth units (29,062 ERUs). The maximum allowable SDC-
1 per EDU is ~ $1,983. The calculation method is summarized in Table +-9 below: 

Table 1--9: Maximum Allowable SDC-1 

Value of Future Available Capacity 
Future Growth Units 
Maximum Allowable SDC-1 

1·Costs are indexed to December 2017 ENR Seattle CCI (11443) 

$57.63 $4+A 
29,062 

$1,983 ~ 

COMBINED SDC FEE SCHEDULE FOR THE CITY OF ALBANY 

Million 
ER Us 

PerERU 

Oregon SDC law requires that the methodology demonstrate that the combined SDC charge is not based on 
providing the same capacity through the reimbursement and improvement fee components. The Albany SDC 
methodology accomplishes this requirement. Specifically, the methodology determines total growth capacity 
requirements and the portion of capacity to be met through existing system available capacity and future 
capacity expansion. Furthermore, when calculating the individual reimbursement and improvement unit 
costs, the cost bases are divided by the total projected growth units for the planning period. Therefore, the 
combined fee represents a weighted average cost of existing and available capacity. 

ORS 223.304 (8) provides the authority to make a change in the amount of a reimbursement fee and an 
improvement fee if the change is based on project cost and indexing changes. The project list and cost 
updates described in this methodology were examined and completed by early 2018 and indexed to the 
December 2017 Seattle Engineering News-Record (ENR) Construction Cost Index of 11443. 

The combined SDC shown in Table 8-10 below has been indexed from the December 2017 ENR 
Construction Cost Index (11,443) to the November 2018 ENR Construction Cost Index (11,532): 

36



Table 8-10: Maximum Allowable Combined SDC 

Indexed to December 2017 
ENR CCI 11,443 

Reimbursement Fee 
Improvement Fee 

Total Fee per ERU 

$1,513 ~ 
$1,983 ~ 

$3,496 S2,1U 

Attachment B - Exhibit A 

Indexed to November 2018 
ENR CCI 11,532 

$1,525 
$1,998 

$3,523 

The combined SDC per ERU is the total fee that a customer with a %-inch meter would pay. Standard 
hydraulic equivalency tables are used to calculate the SDC for larger meters. Water SDCs by meter size are 
shown in Table 9-11 below (Indexed to November 2018 ENR Construction Cost Index 11,532): 

Table 9-11: Water System Development Charges1 

Meter Size 
3/4 inch 
1 inch 

lYi inch 
2 inch 
3 inch 
4 inch 
6 inch 
8 inch 
10 inch 
12 inch 

Hydraulic 
Capacity 
Factor 
1.00 
1.67 
3.33 
5.33 
10.67 
16.67 
33.33 
53.33 
76.67 
103.33 

Reimbursement 
Fee 

$1,525~ 

$2,546 $8-W 
$5,077 $+;<H4 
$8,127~ 

$16,269~ 

$25,418~ 

$50,821 $10,158 
$81,316 $25,853 

$116,904 $37,108 
$157,554 

1.costs are indexed to November 2018 ENR Seattle CCI (11532) 

INFLATIONARY ADJUSTMENTS 

hnprovement Fee 
$1,998 $1,030 
$3,337 $2,721 
$6,655 $5 '4 20 
$10,652~ 

$21,323 $17,387 
$33,314 $27,104 
$66,607 $54,312 

$106,576 $86,903 
$153,219 $124,930 

$206,497 

Total SDC Fee 

$3,523 $2,ill 

$5,883~ 

$11,732 $7.,()4.g 

$18,779 $11,269 
$37,592 $22,560 
$58,732 $35,245 

$117,428 $70,470 
$187,892 $112,750 
$270,123 $102,104 

$364,051 

In accordance with Oregon statutes and current City's policy, the SDCs will be adjusted annually 
based on a standard inflationary index. Specifically, the City plans to use the ENR Seattle CCI as the 
basis for adjusting the SDCs annually. Costs in this report are indexed to the December 2017 ENR 
CCI for Seattle, 11,443. The combined maximum allowable SDC in Tables 10 and 11 have been 
indexed to the November 2018 ENR CCI for Seattle, 11,532. 
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MEMO 

TO: Albany City Council 

VIA: Peter Troedsson, City Manager 

Jeff Blaine, P.E., Public Works Engineering and Community Development Director~ 

FROM: David Martineau, Project Planner ~ 

DATE: October 30, 2018, for the November 7, 2018, City Council Meeting 

SUBJECT: ADC Text Amendments (Accessory Dwelling Units; DC-04-18 & DC-05-18) 

Relates to Strategic Plan theme I Relates to: Great Neighborhoods, An Effective Government 

Action Requested: 

Staff recommends that the City Council hold a public hearing and adopt an ordinance implementing 
amendments to the Albany Development Code (ADC) related to accessory dwelling units (ADUs). 

Discussion: 

On June 4, 2018, the Planning Commission reviewed a staff proposal to amend portions of the ADC related 
to ADUs and recommended the City Council approve it. The City Council considered the proposal during a 

duly advertised public hearing on June 27, 2018 and voted to approve the proposal by a four to two vote. 
Following that vote, the Mayor vetoed the decision. There were not enough votes to overturn the Mayor's 

veto, and ultimately, the proposed amendments were not approved. It is staffs understanding that any 
differences in opinion regarding ADU's centered on standards that are local decisions, not state requirements. 

In response to past discussions, staff reinitiated the ADC text amendment process by bringing forward two 

separate Code packages (DC-04-18 and DC-05-18) . The Planning Conunission conducted public hearings on 

the two amendment packages on October 15, 2018. The first was a set of amendments that represent the 
minimum necessary to comply with state law (DC-04-18). The second package was for a set of amendments 

nearly identical to those previously recommended by the Planning Commission and considered by Council and 
includes discretionary revisions to current site and design standards (DC-05-18). Separate hearings were held, 

and the Planning Commission voted to recommend approval of both packages to enable the City Council to 

consider each. However, it should be noted that the Planning Commission favors Code amendments contained 

in DC-05-18 that exercise local discretion and provide greater flexibilities than the current Code allows or are 
required to comply with state requirements. Staff reports for both are attached. 

cityofalbany.net 
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October 30, 2018, for the November 7, 2018, City Council Meeting 

In hopes of addressing the concerns expressed by the Mayor about the proposed language's potential impact 
to on-street parking, the Planning Commission recommended revising proposed language for ADC Sections 

3.080(4)(a)(ii) and 5.030(15)(a)(iii) in the second package (DC-05-18) as shown below. The proposed language 
identifies the requirement for an additional off-street parking space but avoids penalizing properties with site 
constraints, or those that were developed under different standards where less than two off-street parking 
spaces were originally required for the primary residence. (The June 2018 ADU proposal required three total 

parking spaces be provided based on the current Code requirement for two off-street spaces for a single-family 
home. The June proposal also allowed consideration of available on-street parking to meet the requirement.) 

Existing ADC text is in black font, staff proposed text is in red font, and revisions to this text recommended 
by the Planning Commission and staff are underlined 

ADC 3.080 

(4) Where detached single-family residences are permitted outright, one accessory dwelling 
unit (ADU) is allowed per legally established detached, single-family residence, called 
the "primary residence". The ADU shall comply with the following standards: 

ADC 5.030 

(a) All ADUs: 
(ii) Parking - For parcels with two or fewer existing- on-site parking spaces, at least 

one additional on-site parking space shall be provided on the property to serve 
the ADU. For space constrained sites that do not have enough area to 
accommodate one additional on-site parking space, one on-street parking 
space may count toward one required ADU parking space. To count toward 
a required parking space. the on-street space must abut the ADU property. 
shall be at least 25 feet long, and shall not obstruct any driveway or right-of
way. 

(15) Existing Single- and Two-Family. Single-family and two-family units built before 
December 11, 2002, may remain as a permitted use in any zone without being nonconforming. 
See Section 5.080. 

Where detached, single-family residences are permitted outright, one accessory dwelling 
unit (ADU) is allowed per legally established detached, single-family residence, called 
the "primary residence". The ADU shall comply with the following standards: 

(a) All ADUs: 
(iii) Parking- For parcels with two or fewer existing on-site parking spaces, at least 

one additional on-site parking- space shall be provided on the propem· to serve 
the ADU. For space constrained sites that do not have enough area to 
accommodate one additional on-site parking space, one on-street parking 
space may count toward one required ADU parking space. To count toward 
a required parking space, the on-street space must abut the ADU property. 
shall be at least 25 feet long, and shall not obstruct anr driveway or right-of
way. 

Other than the revisions recommended by the Planning Commission and staff in this memorandum, the 

Planning Commission unanimously recommended both packages be presented to the City Council for their 
consideration (DC-04-18 or DC-05-18) as provided in the two October 8, 2018, staff reports. 
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Because proposed amendments have been grouped and filed under two separate applications, two separate 
decisions and implementing ordinances (attached) are provided for consideration. 

Decision Options 

With respect to the proposed amendments the Council has three options for complying wit:l:i State law: 

1. Approve only the amendments necessary to comply with State law (file DC-04-18) and deny the 
amendments that exercise local discretion (file DC-05-18). 

2. Approve amendments necessary to comply with state law and exercise local discretion (file DC-05-18), 

(including the revisions recommended by the Planning Commission and staff described in this memo) and 
deny the amendments that only address compliance (DC-04-18). 

3. Approve a hybrid package of amendments as determined by Council. (As appropriate, contains elements 
ofDC-04-18, DC-05-18, and the revisions recommended by the Planning Commission and staff described 
in this memo.) 

A suggested motion for each of the three options is provided below. 

Suggested Motion Regarding Accessory Dwelling Units - State Minimum Standards CDC-04-18) 

I move that City Coun1,i/ adopt an ordinance that would amend the Alba1!J Development Code related to accessory dwelling units 
(planningfile DC-04-18). This motion is based on findings and conclusions in the steff report and findings in support of the 
amendments made during deliberations on this matter. I further move that City Council de1!J the amendments that exenise local 
discretion (planningfile DC-05-18). This motion is based on findings made during deliberations on this matter. 

Suggested Motion Regarding Accessory Dwelling Units - More Extensive Standards (DC-05-18) 

I move that City Council adopt an ordinance that would amend the Alba1!J Development Code related to accessory dwelling units 
(planningfiie DC-05-18), including the revisions recommended l?J the Plan~ing CommisJion and staff as described in the October 
30, 2018 memorandum to Council. This motion is based on findings and concluJions in the staff report and findings in support 
of the amendments made during deliberations on this matter. I further move that City Coumil de'!Y the amendments that on!J 
comp!J with State law (planningfile DC-04-18). This motion is based on findings made during deliberations on this matter. 

Suggested Motion Regarding Accessorr Dwelling Units - Hybrid Standards ([)C-05-18 as Modified) 

I move that City Council adopt an ordinance that would amend the Alba1!J Development Code related to accessory dwelling units 

(planningfile DC-05-18), as modified l?J Council, with the addition of and/ or the 
removal of including the revisions recommended ry the Planning Commission and 
staff as described in the October 30, 2018 memorandum to Coundl. This motion is based on findings and conclusions in the staff 
report and findings in support of the amendments made during deliberations on this matter. 

Budget Impact: 

None. 

DEM:ss 
Attachments 
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PUBLIC WORKS - COMMUNITY DEVELOPMENT 
333 Broadalbin Street SW, PO Box 490, Albany, Oregon 97321-0144 I BUILDING 541-917-7553 I PLANNING 541-917-7550 

DC-04-18 

HEARING BODY: 

HEARING DATE: 

HEARING TIME: 

Staff Report 
Albany Development Code Amendments 

Accessory Dwelling Units 

PLANNING C01vllv1ISSION 

MONDAY, OCTOBER 15, 2018 

5:15 P.M. 

October 8, 2018 

CITY COUNCIL 

WEDNESDAY, NOVEMBER 7, 2018 

7:15 P.M. 

HEARING LOCATION: COUNCIL CHAMBERS, ALBANY CITY HALL, 333 BROADALBIN STREET SW 

Application Information 
Proposal: 

Review Bodies: 

Applicant: 

Staff: 

Overview 

Code amendments regarding accessory dwelling units (DC-04-18). 

Planning Commission and City Council (Type IV land use process) 

City of Albany, Community Development Department 

Bob Richardson; Planning Manager; David Martineau, Planner III 

Over the past two years, multiple Oregon Revised Statutes (ORS) have been changed to facilitate the development of 
more affordable housing. Legislation in Senate Bill 1051, which was signed into law on August 15, 2017, attempts to 

achieve this goal by requiring jurisdictions to ''allow in areas zoned far detached singlefamify dwellings the development of at least 
one accessory dwelling unit for each detached singlefamify dwelling, subject to reasonable local regulations relating to siting and design·~ To 
comply with this state statute, the Albany Development Code (ADC) needs to be amended. 

On June 4, 2018, the Planning Commission reviewed a staff proposal to amend portions of the ADC related to ADUs, 
and recommended the City Council approve it. The City Council considered the proposal during a duly advertised 
public hearing on June 27, 2018, and voted to approve the proposal by a four to two vote. Following that vote, the 
Mayor vetoed the decision. There were not enough votes to overturn the Mayor's veto, and ultimately, the proposed 
amendments were not approved. 

This Staff Report addresses proposed amendments that would be the minimum to comply with State law. A second set 
of amendments identified as Planning file DC-05-18 is being proposed and evaluated separately. That set of proposed 

amendments is nearly identical to those previously proposed and considered by Council and includes revisions to current 
site and design standards. 
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The Planning Commission will be asked to make a recommendation to the City Council regarding both sets of 

amendments, and both sets will be considered by the City Council. Should the more extensive set of amendments 

proposed in this report addressing file DC-05-18 not be approved (DC-05-18), the Council would have the option of 

approving the amendments addressed in this report (file DC-04-18), as they are the minimum to comply with State law. 

Notice Information 
Notice was provided to the Oregon Department of Land Conservation and Development (DLCD) on September 7, 

2018, at least 35 days before the first evidentiary hearing, in accordance with Oregon Administrative Rule (OAR) 660-

018-0020 and the Albany Development Code (ADC) 1.640. 

Intergovernmental project review notice was also provided on October 3, 2018, to Linn and Benton County Planning 

Divisions. 

Notice of the public hearing was also published in the Albaf!Y Democrat-Herald on October 5 and 6, 2018. In addition, 

the staff report for the proposed development code amendments was posted on the City's website on October 8, 2018, 

at least seven days before the first evidentiary public hearing. 

As of the date of this report, no comments have been received by the Community Development Department. 

Review Process and Appeals 
Amendments to the ADC are made through a Type JV legislative land use review process. Following this process, the 

Planning Commission will hold a public hearing to consider proposed amendments and will make a recommendation 

to the City Council. The Planning Commission's recommendation cannot be appealed. The City Council will hold a 

subsequent public hearing to consider the proposed amendments. After closing the public hearing, the City Council will 

deliberate and make a fmal decision. Within five days of the City Council's final action on the proposed amendments, 

the Community Development Director will provide written notice of the decisions to any parties entitled to notice. A 

City Council decision can be appealed to the Oregon Land Use Board of Appeals (LUBA) if a person with standing 

files a Notice of Intent to Appeal within 21 days of the date the decision is reduced to writing and bears the necessary 

signatures of the decision makers. 

Staff Analysis 
Proposed amendments as they would appear in the ADC, and other relevant documents are included as attachments. 

Proposed amendments are provided in full as Attachment A and are in numeric order by ADC Article. In this report 
and attached ADC articles, proposed new text is in red font and proposed deleted text is in red strike-out font. A "clean" 

copy of proposed amendments, without red strike-out font, is provided in Attachment B. Some pages from the ADC 

are included with no proposed amendments are included because they provide context or references related to proposed 

amendments. Both the strike-out and clean versions of the amended sections of the ADC contain text boxes that explain 

proposed changes. Should the proposed amendments be approved, the text boxes with the explanations will be 

removed and the approved amendments made part of the ADC. 

This report first summarizes the changes to state law and related proposed ADC revisions. It then analyzes the proposed 

amendments for conformance with the two applicable review criteria in ADC 2.290. 

Summary of Proposed Amendments 

Accessory Dwelling Units (ADU) (DC-04-18) 
Senate Bill 1051, which took effect in August 2017 amended ORS 197.312 with the goal of facilitating the creation of 

ADUs. In summary the revised statute provides that: 
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a) A city with a population greater than 2,500 or a county with a population greater than 15,000 shall allow in areas zoned for detached 

single-fami!J dwellings the development of at least one accessory dwelling unit for each detached single-fami!J dwellin.![; suqect to reasonable 
local regulations relating to siting and design. 

b) As used in this subsection, ''accessory dwelling unzt" means an interior, attached or detached residential structure that is used in connection 
with or that is accessory to a single-fami!J dwelling. 

The ADC currently allows for ADUs, called Accessory Apartments, in association with single-family detached houses 
in residential and certain mixed-use zones as described in ADC Article 3 - Residential Zoning Districts, and Article 5 -

Mixed Use Zoning Districts and as defined in Article 22 - Definitions (Attachment A). It is also currently possible to 
develop single-family detached house in the Office Professional zone, which is governed by ADC Article 4 -
Commercial and Industrial Zoning Districts. Since single-family detached units are an outright pennitted use in the 
Office Professional zone, ADUs can also be developed in this zone. 

However, the ADC limits the creation of AD Us in ways not consistent with the new legislation by not allowing detached 
ADUs in certain areas where single-detached homes are pennitted. As shown in the ADC excerpt below, ADUs may 
only be developed in a detached building if that building was built before February 1, 1998, if the detached ADU would 
be built in a subdivision of at least ten lots, or when the tentative plat was approved after July 1, 2007. 

The ADC text in red strike-out font below is found in ADC Articles 3 and 5 and is the most important to amend to 
conform with the new legislation. The bold red font text that follows is proposed to replace it. 

Oee eeeessoFy epeFtmeet is peFmitted peF pFimeey siegle femily Fesideeee, eelled the "pFimeFy Fesideeee." The 
eeeessoFy epeFtmeet mey be: 

(a) Ae edditioe to OF withiB the pFimeFy Fesideeee, OR 

(13) le e deteeked buildieg bailt befeFe FebFHRFY 1, 1998, OR 

(e) Oe e lot ie e sabdh'isioe of et leest tee lots, whee the teeteti~'e plet wes eppFond afteF 
Jaly 1, 2007. 

Where detached single-family residences are permitted outright, one accessory dwelling unit (ADU) may be allowed 
per legally established detached single-family residence, called the "primary residence". The ADU shall comply with 
the following standards: 

Language is also proposed in Article 4 - Commercial and Industrial Zoning Districts to make it clear that when single
detached homes are permitted outright, which currently is only in the Office Professional zone, an ADU may also be 
developed. Article 4 does not currently have siting and design standards affecting AD Us. In circumstances, where AD Us 
would be allowed, proposed language would require ADUs to meet development standards in Article 5. Language is 
proposed in Article 8 - Design Standards (Attachment A.16) to make clear that standards in that article do not apply to 
detached ADUs and the ADU related definitions in Article 22 - Definitions have been updated (Attachments A.18 -
19). 

As noted above, the new legislation also allows jurisdictions to apply "reasonable regulations relating to siting and 

design" of ADUs. The current Code has siting and design standards that could be modified to facilitate the development 
of ADUs. Such changes are proposed in a separate proposal under Planning file DC-05-18. Those changes are more 
than is required to comply with the new legislation and are not proposed with this set of amendments, because the 
purpose of these proposed amendments is to meet the minimum state requirements. 
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Analysis of ADC Criteria 
Albany Development Code (ADC) section 2.290, "Development Code Amendments" includes two review criteria that 

must be met for the proposed amendments to be approved. They are: 

1. The proposed amendments better achieve the goals and policies of the Comprehensive Plan than the existing 
language. 

2. The proposed amendments are consistent with Development Code policies on purpose and with the purpose 
statement for the base zone, special purpose district, or development regulation where the amendment is 
proposed. 

Analysis of the proposal's compliance with these criteria is provided below beginning with Criterion 1 and the proposed 
amendments consistency with applicable Comprehensive Plan policies. 

Criterion 1 - Comprehensive Plan Goals 
ADC 2.290(1) 

The proposed amendments better achieve the goals and policies of the Comprehensive Plan than the existing language. 

Comprehensive Plan Goals 

Goal 7: Citizen Involvement 

Goal 

• Ensure that local citizens and other affected groups, neighborhoods, agencies, and jurisdictions are involved 
in every phase of the planning process. 

Policies 

2. When making land use and other planning decisions: 
a. Actively seek input from all points of view from citizens and agencies and assure that interested parties 

from all areas of the Urban Growth Boundary have the opportunity to participate. 
b. Utilize all criteria relevant to the issue. 
c. Ensure the long-range interests of the general public are considered. 
d. Give particular attention to input provided by the public. 
e. Where opposing viewpoints are expressed, attempt to reach consensus where possible. 

4. Ensure information is made available to the public concerning development regulations, land use, and 
other planning matters including ways they can effectively participate in the planning process. 

Goal 1 Findings of Fact and Conclusions 
1.1 Prior to the amendments described in this staff report, discussion of proposed ADC amendments occurred 

during separate, duly-advertised public meetings of the Planning Commission, Landmarks Advisory 

Commission, and City Council on April 2, April 9, and May 2, 2018, respectively. The City Council did not 

approve amendments proposed through that process; however, that review process is relevant to the current 

amendment process as it was on the same topic and informed the current proposal. 

1.2 On October 5 and 6, 2018, public notices regarding the proposed amendments were placed in the Albany 

Democrat Herald. These notices informed the public that the amendments would be considered during the 

October 15th Planning Commission and November 7th, 2018, City Council public hearings, consistent with the 

legislative hearing notice requirements of ADC 1.600. These two hearings provide an opportunity for the 
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public to review and comment on proposed amendments, and for decision makers to consider those comments 

as they recommend or decide on the final ADC text. 

1.3 Providing opportunities for public involvement as described above is consistent with citizen involvement goals 
and policies for land use actions in Comprehensive Plan Goal 1: Citizen Involvement. 

Goal 7 0: Housing 

Goals 

• Provide a variety of development and program opportunities that meet the housing needs of all Albany's 
citizens. 

• Create a city of diverse neighborhoods where residents can find and afford the values the seek. 

Policies - General 

1. Ensure an adequate supply of residentially-zone land in areas accessible to employment and public services. 

2. Provide a variety of choices regarding type, location, density and cost of housing units corresponding to 
the needs and means of city residents. 

3. Encourage innovation in housing types, densities, lot sizes and design to promote housing alternatives. 
Examples include: 
a. Attached single-family housing and condominium ownership opportunities in the Wateifront zoning 

district 
b. The adaptive reuse of the upper floors of structures within the Downtown Business District for 

residential purposes. 
c. Mixed-housing types and price ranges at a minimum of ten units per acre in Village Center 

Comprehensive Plan districts. 
d. Neighborhoods with a variety of lot and housing sizes and types. 
e. Accessory dwelling units. 
f Other actions directed at reducing housing costs which conform to the Comprehensive Plan, including 

innovative Development Code regulations. 

9. Encourage new residential developments to provide housing choices that allow for persons to stay within 
their neighborhoods ("age in place") as their housing needs change. 

Policies - Affordable and Special Needs Housing 

16. Encourage the development of affordable housing in a range of types and appropriate sizes to meet Albany's 
housing needs. Examples include accessory apartments, manufactured housing, and attached single-family 
houses. 

Recognize groups needing housing such as the elderly, handicapped, homeless, and other disadvantaged 
groups when identifYing housing programs and opportunities. 

19. Comply with federal, state, and local fair housing laws and policies that affirm access to housing 
opportunities for all persons in Albany. 

Implementation Methods 
1. Use a variety of techniques to reduce housing costs including: 

a. Timely processing of development permits. 
b. Providing opportunities for the use of innovative techniques in development, design, and construction. 
c. Promoting Cluster Developments to allow flexibility in residential development and the transfer 

of density within the development when protecting natural features, open areas, and park spaces. 
d. Allowing increased densities within Planned Unit Developments, zero lot line setbacks, attached single-45
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family housing, and other innovative housing techniques. 
e. Developing new residential street designs that may reduce pavement widths in appropriate situations 

and allow for natural drainage. 

2. Periodically review the residential zoning district standards and the subdivision standards in the 
Development Code for ways to better meet the housing need of all income levels and of all housing types. 

Goal 10 Findings of Facts and Conclusions 
1.4 As previously mentioned, over the past two years, multiple Oregon Revised Statutes (ORS) have been changed 

to facilitate the development of more affordable housing. This would occur by facilitating the development of 

more housing and more housing options by requiring jurisdictions to allow accessory dwelling units in zones 

where single-detached homes are allowed. 

1.5 Amending the ADC to comply with state law and facilitate ADU development would provide the opportunity 

to increase housing options in residential areas, as ADUs may be more affordable because of their smaller size. 

ADUs also offer flexibility to accommodate changes in household size or composition, allowing for 

intergenerational living and on-site caretakers/ assistants. ADU development also represents an efficient use of 

residential land and existing public services that serve those areas. 

1.6 Amending the Code as proposed is consistent with policies of Comprehensive Plan, Goal 10: Housing. Even 

though the proposed amendments do not add residentially zoned land, they do acknowledge special processes 

in state law that promote an adequate housing supply. This is consistent with policy 1. 

1.7 The proposed amendments are consistent with policy 2 because they would facilitate a variety of housing 

choices throughout residential areas and would provide housing for wider range of income levels within all 

residentially zoned neighborhoods. The ADU related amendments are consistent with policies 3, 16, and 17, 

as ADUs are an example of the type of housing that would encourage "innovation in housing type, densities, 

lot sizes and design to promote housing alternatives". ADUs also provide opportunities for persons to age in 

place, or to accommodate a person needing specialized housing, such as extra care, to live on the same site as 

their family or caretaker. 

1.8 All proposed amendments are also consistent with policy 19, which calls for compliance with state laws and 
policies that affirm access to housing opportunities for all persons in Albany. 

1.9 The proposed amendments are consistent with Goal 10 implementation methods 1and4, as they are intended 

to reduce housing costs through the "timely processing of development permits" and provide opportunities to 
increase densities through "innovative housing techniques". 

Criterion 1 Conclusions Summary 
As explained above, the proposed amendments would facilitate the development of ADUs consistent with State law. 

The proposed amendments are consistent with applicable Comprehensive Plan goals, policies and implementation 

methods. Given this, the proposed amendments better achieve the goals and policies of the Comprehensive Plan than 

the existing language. 
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Criterion 2 - Development Code Purposes 
ADC 2.290(2) 

Page 7 of 10 

The proposed amendments are consistent with Development Code policies on purpose and with the purpose 
statement for the base zone, special purpose district, or development regulation where the amendment is 
proposed. 

Criterion 2 in ADC 2.290, above, requires ADC amendments to be consistent with ADC policies and purpose 

statements for the affected base zones. Below are purpose statements from Article 1 - Administration and Procedures, 

Article 3 - Residential Zoning Districts, Article 4 - Commercial and Industrial Zoning Districts, and Article 5 - Mixed 

Use Zoning District. Article 1 applies to the entire ADC, and Articles 3, 4 and 5 contain base zone provisions that 
would be affected by proposed amendments. 

Article 1 - Administration and Procedures 
Introduction 

1.020 Purpose. The general purpose of this Code is to set forth and coordinate City regulations governing the 
development and use of land. The Code is more specifically intended to do the following: 

1. Serve as the principal vehicle for implementation of the City's Comprehensive Plan in a manner that protects the 
health, safety, and welfare of the citizens of Albany. 

2. Satisfy relevant requirements of federal law, state law, statewide goals, and administrative rules. 

3. Facilitate prompt review of development proposals and the application of clear and specific standards. 

4. Provide for public information, review, and comment on development proposals that may have a significant 
impact on the community. 

5. Guide public and private planning policies and actions to ensure provision of adequate water, sewage, 
transportation, drainage, parks, open space and other public facilities and services for each development. 

6. Establish procedures and standards requiring that the design of site improvements and building improvements 
consistent with applicable standards and design guidelines. 

7. Provide for review and approval of the relationship between land uses and traffic circulation in order to minimize 
congestion, with particular emphasis on not exceeding the planned capacity of residential streets. 

8. Require that permitted uses and development designs provide reasonable protection from fire, flood, landslide, 
erosion, or other natural hazards, as well as prevent the spread of blight, and help prevent crime. 

9. Protect and enhance the city's beauty and character. 

10. Protect constitutional property rights, provide due process of law, and give consideration in all matters to affected 
property owner interests in making land use decisions. 

1.050 Consistenc with Plan and Laws. Actions initiated under this Code shall be consistent with the adopted 
Comprehensive Plan of the City of Albany and with applicable state and federal laws and regulations as these plans, 
laws, and regulations may now or hereafter provide. Since the City of Albany has a Comprehensive Plan and 
implementing regulations that have been acknowledged by the State of Oregon as being in compliance with statewide 
goals, any action taken in conformance with this Code shall be deemed also in compliance with statewide goals and the 
Comprehensive Plan. Unless stated otherwise within this Code, specific findings demonstrating compliance with the 
Comprehensive Plan are not required for land use application approval. However, this provision shall not relieve the 47
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proponent of the burden of responding to allegations that the development action requested is inconsistent with one or 
more Comprehensive Plan policies. 

Article 1 Purposes - Findings of Fact and Conclusions 
2.1 As described previously under Criterion 1, proposed amendments are consistent with applicable 

Comprehensive Plan goals, policies, and implementation methods. Proposed amendments would allow 

detached ADUs in all residential zones where detached single-family homes are permitted, which is required by 

state law. Amendments related to expedited review of qualifying land division and multi-family development 

applications reference state law. They are also related to opportunities to facilitate the prompt review of 

development applications. Given this, the proposed amendments are consistent with Article 1 purpose 

statements 1, 2, and 3. 

2.2 Proposed amendments related to ADUs establish reasonable development standards which take into 

consideration existing lot development standards, and standards and review processes in Article 6 - Natural 

Resource Districts, and Article 7 - Historic Overlay District. As such, the proposed amendments are consistent 

with Article 1 purpose statements 3, 6 and 8. These standards which include setback, height and current lot 

coverage standards help protect and enhance the city's beauty and character while also providing opportunities 

for property owners to develop an ADU. As such, the proposed amendments are consistent with Article 1 

purpose statements 9 and 10. 

2.3 Proposed amendments comply with state law and are consistent with the City's Comprehensive Plan. Thus, 
they are consistent with the provisions in ADC 1.050 - Consistency with Plan and Laws. 

Article 3 - Residential Zones 
3.010 Overview. The residential zones are intended to preserve land for housing. This Code preserves the character 
of neighborhoods by providing seven zones with different density standards. The site development standards allow for 
flexibility of development while maintaining compatibility within the City's various neighborhoods. These regulations 
provide certainty to property owners, developers and neighbors by stating the allowed uses and development standards 
for the base zones. Sites within overlay districts are also subject to the regulations in Articles 6 and 7. 

Article 4 - Commercial and Industrial Zoning Districts 
4.010 Overview. The zones created in this article are intended to provide land for commercial, office and industrial 
uses. The differences among the zones, in the permitted uses and development standards, reflect the existing and 
potential intensities of commercial and industrial development. The site development standards allow for flexibility of 
development while minimizing impacts on surrounding uses. The regulations in this article promote uses and 
development that will enhance the economic viability of specific commercial and industrial areas and the city as a whole. 
Development may also be subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and 
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also subject to the 
provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay Districts. 

Article 5 - Mixed Use Zoning District 
5.020 Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity, providing a 
horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods. Other uses may include offices, 
and community and personal services. Centers are easily accessible to nearby residences, are pedestrian-friendly, and 
relate to adjacent land uses. Commercial uses must fit the scale of adjacent neighborhoods and the desired character 
envisioned for each Village Center or mixed-use area. The mixed-use zones differ in permitted uses, development 
standards, and design based on the unique objectives of each area. Design standards may be adopted to defme the 
unique architectural and streetscape features of each area. 

48



DC-04-18 I Staff Report October 8, 2018 Page 9of10 

Articles 3 and 5 Purposes - Findings of Fact and Conclusions 
2.4 The purpose statements for both Article 3 - Residential Zoning Districts, and Article 5 - Mixed Use Zoning 

District contemplate residential development. Zones addressed in each article also currently permit accessory 

apartments, or ADUs. Proposed amendments continue to allow ADUs in zones where currently permitted 

and would not further restrict the ability for an ADU to be constructed. For example, proposed text in Article 

8 -Design Standards makes clear that standards in that Article do not apply to AD Us. Consequently, proposed 

amendments related to ADUs are consistent with the purposes of Articles 3 and 5, which contain provisions 
regarding each of the base zones where ADUs would be allowed. 

2.5 Proposed amendments regarding expedited review ofland divisions and multi-family development do not affect 

development standards or purposes of any zone. Qualifying development applications would need to meet 

development standards but would be processed and reviewed as provided in state law, rather than the ADC. 

Article 4 Purposes - Findings of Fact and Conclusions 
2.6 Article 4 zones are primarily intended for commercial and industrial purposes; however, single-detached homes 

are permitted outright in the Office Professional zone. Since these single-detached homes are permitted outright 

in the Office Professional zone, ADUs could be developed in association with them. 

Criterion 2 Conclusions Summary 
As explained above, the proposed amendments are consistent with ADC policies and purpose statements for the base 

zones, special purpose districts, or development regulation where the amendment is proposed. Therefore, the proposed 
amendments satisfy the criterion in ACD 2.290(2). 

Overall Conclusions and Recommendation 
This report provides analysis of proposed amendments regarding accessory dwelling units (DC-04-18) and finds that 

proposed amendments satisfy applicable review criteria. Based on the analysis in this report, staff suggests that the 

Planning Commission recommend that the City Council approve the proposed amendments as shown in Attachments 

A and B of this staff report. Decision options and suggested motions are provided below 

Decision Options 
1. Recommend approval of the applications as proposed; 

2. Recommend approval of the applications as modified; 
3. Recommend denial of the applications, thus retaining current ADC text. 

Motion Regarding Accessory Dwelling Units (DC-04-18) 

I move to recommend that the City Coumil approve the proposed Development Code amendments related to Accessory Dwelling 

Units (planning.file DC-04-18). This motion is based on findings and conclusions in the staff repo11, and findings in suppo11 ef 
the application made during deliberations on this matter. 

Attachments 
A. Proposed ADC Amendments - red font strike-out 

B. Proposed ADC Amendments - clean 

C. Oregon Revised Statute 197.360 - 380 
D. Senate Bill 1051 

49



DC-04-18 I Staff Report October 8, 2018 

Acronyms 
ADC 
AMC 

CALUTS 

CARA 

CB 

CP 

DC 

DLCD 

DMU 
HD 
LUBA 

MUC 

OAR 
ODOT 

ORS 

ROW 

TGM 

TPR 
TSP 

vc 
WF 
zc 

Albany Development Code 

Albany Municipal Code 
Central Albany Land Use and Transportation Study 

Central Albany Revitalization Area 

Central Business Zoning District 

Comprehensive Plan Amendment File Designation 

Development Code Text Amendment File Designation 

Oregon Department of Land Conservation and Development 

Downtown Mixed-Use Zoning District 

Historic Downtown Zoning District 

Oregon Land Use Board of Appeals 

Mixed-Use Commercial Zoning District 

Oregon Administrative Rule 

Oregon Department of Transportation 

Oregon Revised Statutes 

Right of Way 
Transportation Growth Management Program 

Transportation Planning Rule 

Transportation Systems Plan 
Village Center Comprehensive Plan Designation 

Waterfront Zoning District 

Zoning Map Amendment File Designation 
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ARTICLE3 
RESIDENTIAL ZONING DISTRICTS 

Attachment A.1 

3.010 Overview. The residential zones are intended to preserve land for housing. This Code preserves the 
character of neighborhoods by providing seven zones with different density standards. The site 
development standards allow for flexibility of development while maintaining compatibility within the 
City's various neighborhoods. These regulations provide certainty to property owners, developers and 
neighbors by stating the allowed uses and development standards for the base zones. Sites within 
overlay districts are also subject to the regulations in Articles 6 and 7. [Ord. 5673, 6/27 /07] 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

ZONING DISTRICTS 

3.020 Establishment of Residential Zoning Districts. In order to regulate and segregate the uses oflands and 
buildings and to regulate the density of development, the following residential zoning districts are 
established: 

(1) RR-RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recognize areas 
which, because of topography, level of services, or other natural or development factors are best 
served by a large lot designation. This district may be applied on an interim basis until urban 
services become available. The minimum lot size is five acres. 

(2) RS-10-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended 
primarily for a lower density single-family residential environment. The average minimum lot 
size is 10,000 square feet. 

(3) RS-6.5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended 
primarily for low-density urban single-family residential development. The average minimum 
lot size is 6,500 square feet. 

( 4) RS-5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily 
for low- to moderate-density single-family development. The average minimum detached single
family lot size is 5,000 square feet. [Ord. 5673, 6/27/07] 

(5) RM-RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended 
for medium-density residential urban development. New RM districts should be located on a 
collector or arterial street or in Village Centers. Development may not exceed 25 units per gross 
acre. [Ord. 5673, 6/27/07] 

(6) RMA-RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is 
intended primarily for medium- to high-density urban residential development. All units, 
whether single- or multiple-family, shall be attached. New RMA districts should be located on 
a collector or arterial street or in Village Centers. Development may not exceed 35 units per 
gross acre. [Ord. 5673, 6/27/07] 

(7) HM-HACKLEMAN-MONTEITH DISTRICT. The HM district is intended primarily to 
preserve the existing single-family residential character of the Hackleman and Monteith National 
Register Historic Districts. Conversion of single-family residential structures to other uses, 
including multi-family residential, is not allowed. 

[Ord. 5555, 2/7/03; Ord. 5673, 6/27/07] 

3.030 Establishment of Special Pumose Districts. Special purpose districts are overlay districts that may be 
combined with a major zoning district. The regulations of a special purpose district are supplementary 
to the regulations of the underlying major zoning district. The regulations of a special purpose district 
and the major zoning district shall all apply to any site that has both designations. Where the regulations 
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Attachment A.2 
CU Use permitted conditionally under the provisions of Sections 2.230-2.260 through a Type III 

procedure. 

CUil Uses permitted conditionally through the Type II procedure. 

PD Use permitted only through planned development approval. 

CD Use permitted only through cluster development approval. 

N No; use not permitted in the zoning district indicated. 

Some zones have two abbreviations for a use category (ex. Y /CU). Refer to the special condition 
number to determine what review process is required based on the details of the use. 

[Ord. 5673, 6/27/07] 

The table below is amended to clarif that an accesso unit is an accessor dwellin unit. 

SCHEDULE OF PERMITTED USES 
Uses Allowed in Residential Zoning Districts 

Use Categories Spec. 
RR RS-10 RS-6.5 HM RS-5 RM RMA 

(See Article 22 for use descriptions.) Cond. 
RESIDENTIAL SINGLE FAMILY: One 
Unit per Property 
SinQle-Family, detached 19 y y y y y y N 
SinQle-Family, attached (zero lot line) N PD/CD PD/CD N y y y 

RESIDENTIAL TWO FAMILY: Two Units 
per Property 

2 attached units (Duplex) 3 N 
Y-1, Y-1, N Y-1, y y 

PD/CD-20 PD/CD-20 PDCD-20 
2 detached units 2 N PD/CD PD/CD s PD/CD y y 
Primary Residence with one accessory dwelling 

4 y y y y y y y 
unit 
RESIDENTIAL MULTI-FAMILY: Three or 
More Units per Property 
3 or More Sinqle-Familv Attached Units 3 N PD/CD PD/CD N s s s 
3 or More Multi-Familv Units 3 N N N N N s s 
Manufactured Home Parks (see Article 10} 10 N N s N s s s 
RESIDENTIAL: Care or Treatment 
Assisted Living cu cu cu cu cu cu cu 
Child or Adult Care Home 6 y y y y y y y 

Daycare Facility cu cu cu cu cu cu s 
Residential Care or Treatment Facility (6 or cu cu cu cu cu cu s 
more residents) 
Residential or Group Care Home (5 or fewer y y y y y y y 
residents) 
RESIDENTIAL: Miscellaneous 
Accessorv Buildinqs, GaraQes or Carports 9 Y/S Y/S Y/S Y/S Y/S Y/S Y/S 
Bed & Breakfast 7 CUii CUii CUii CUii CUii CUii s 
Home Businesses (See 3.090-3.160 to 

Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU 
determine if CU) 
Recreational Vehicle Parks (See Article 10) 5, 10 N N N N N cu cu 
Rooming or Boarding Houses N N N cu N s s 
Subdivision Sales Office 19 N y y N y y y 
Unit(s) Above or Attached to a Business 17 N N N N N N N 
Temporarv Residence 8 s s s s s s s 
INSTITUTIONAL 
Basic Utilities cu cu cu cu cu cu cu 
Community Services cu cu cu cu cu cu cu 
Educational Institutions 13 cu cu cu cu cu cu cu 
Hospitals N N N N N cu cu 
Jails & Detention Facilities N N N N N N N 
Parks, Ooen Areas and Cemeteries 14 S/CU S/CU S/CU cu S/CU S/CU S/CU 
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ReliQious Institutions 13 cu 
COMMERCIAL - Limited Use Types 
Entertainment and Recreation: Indoor 18 cu 

Outdoor cu 
Offices 17 PD/CD 
Restaurants, no drive-thru 17 PD/CD 
Retail Sales and Service 17 PD/CD 

Self-Serve Storage 15 N 

OTHER CATEGORIES 
Agriculture: Crop Production y 
On-site Sales of Site-Produced Seasonal Goods y 

Plant Nurseries and Greenhouses s 

Use Categories 
Spec. 

RR 
Cond. 

OTHER CATEGORIES 
Antennas, owned and operated by FCC licensed y 
member of Amateur Radio Service 
Communication Facilities 16 N 

Kennels 11 s 
Satellite Dish and Other Antennas 12 y 

Y = Yes, allowed, no Site Plan review required 
CD = Cluster Development, see Art. 11 
CU = Conditional Use approval required, Type III procedure 
CUII = Conditional Use approval required, Type II procedure 

Attachment A.3 
cu cu cu cu cu 

cu cu cu cu cu 
cu cu N cu cu 

PD/CD PD/CD PD/CD PD/CD PD/CD 
PD/CD PD/CD PD/CD PD/CD PD/CD 
PD/CD PD/CD PD/CD PD/CD PD/CD 

N N N N s 

y y N y y 
s cu N cu cu 
s s N s s 

RS-10 I RS-6.5 HM RS-5 RM 

y y y y y 

N N N N N 
cu cu N cu cu 
y y y y y 

N =No, not allowed 
PD = Planned Unit Development, see Art. 11 
S = Site Plan Review required 

cu 

cu 
cu 

PD/CD 
PD/CD 
PD/CD 

N 

y 
cu 
$ 

RMA 

y 

N 

N 
y 

[Ord. 5281, 3/26/97; Ord. 5555, 217103; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2/13/13; 
Ord. 5832, 419114; Ord. 5886, 116/17] 

3.060 - 3.070, Open Space district moved to Article 6; Ord. 5764, 1211111. 

SPECIAL CONDITIONS 

3.080 General. Where numbers appear in the column labeled "special conditions" or in a cell in the Schedule 
of Permitted Uses, the corresponding numbered conditions below shall apply to the particular use 
category as additional clarification or restriction: 

(1) In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a comer lot that 
meets the minimum lot size for a duplex in the zone. Exception for non-comer lots created 
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-comer lot created in 
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in 
the zone. The lot size threshold may be reduced by use of the 10 percent transportation bonus 
provided the lot is not a flag lot and it meets the standards in Section 3.220. 

[Ord. 5445, 4/12/2000; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07] 

(2) When more than one single-family detached residence is located on a property of record in a 
residential zoning district and the buildings were legally constructed, the property may be divided 
in conformance with Article 11, even if the resulting lots do not meet the required minimum lot 
area and dimensional standards for the zoning district, if required setbacks and lot coverage can 
be met. [Ord. 5338, 1/28/98; Ord. 5673, 6/27 /07] 

(3) Duplexes and multi-family development may be divided so that each can be individually owned 
by doing a land division in conformance with Article 11. The total land area provided for the 
development as a whole must conform with the requirements of Article 3, Table 1, however, the 
amount of land on which each unit is located does not need to be split equally between the 
individual units - one may be larger and one smaller. [Ord. 5673, 6/27/07] 
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ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, 
subject to reasonable siting and design regulations. As proposed, ADC Section 3.080(4) 
satisfies this ORS requirement by removing the restrictions on detached ADUs and allowing 
ADUs in all Article 3 zones where a single-detached house is permitted outright. A revised 
definition of an ADU is provided in Article 22 - Definitions. 

(4) Where detached single-family residences are permitted outright, one accessory dwelling unit 
CADU) may be allowed per legally established detached single-family residence. called the 
"priman residence". The ADU shall compl with the followinl! standards: 

(4) One aeeessery apartment is pemlittea per primary siflgle family Fesiaeaee, eallea the "pFiFRary 
Fesiaeaee." The aeeessery apartmeet may ee: 

(a) AR aaaitiea te er wi:thifi the fffi:maey fesiaeaee, OR 

(8) In a aetaehea bt1il0ffig et1ilt eefeFe Feeraary 1, 1998, OR 

(e) Oa a let ia a sHeai:visiea ef at least tea lots, whee the teetatii.•e plat 'Nas appro•,rea after= 
Jaly 1, 2007. 

Accessory apanmeets dwellinl! units shall be incidental in size and appearance to the primary 
residence and meet the following standards: 

(a) One of the residences is owner occupied. 

(b) The size of an aeeessory apartmeatADU does not exceed 50 percent of the gross floor area 
of the primary residence (excluding garages or carports) or 7 50 square feet, whichever is less. 
(Note: Aeeessory apar'.meB:tsADUs greater than 750 square feet that were legally constructed 
before July 1, 2007, may remain.) 

( c) At least three off-street parking spaces are provided on the property to serve the two 
residences. [Ord. 5338, 1/28/98] 

( d) All required building permits have been obtained. If the primary residence is on the Local 
Historic Inventory, historic review may be required. 

(e) The size of the property meets the minimum single-family lot area requirements for the 
zoning district in which the lot is located. [Ord. 5338, 1/28/98; Ord. 5673, 6/27/07] 

Detached aeeessery apaftmeet \:lflitsADUs must also meet the following development standards: 

Front Setback: Greater than or equal to the location of the front wall of the primary residence; 
and 

Interior Setback: 5 feet for one-story; 8 feet for two-story; and 

Maximum Height: 24 feet to the ridge of the roof. [Ord. 5673, 6/27 /07] 

(5) In the RM District, the following criteria must be met in addition to the Conditional Use criteria 
for permitting RV overnight parks: 
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way. 

(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily 
industrial or commercial development. 

( 6) "Child Care Homes" that includes the day or night time care of no more than sixteen children, 
including the children of the provider or the care and treatment of adults for less than 24-hours 
are considered a residential use of the property and are allowed outright in zones that allow single
family homes per the Oregon Revised Statutes (ORS). See ADC Section 22.200. 

[Ord. 5673, 6/27/07] 
(7) Bed and Breakfast facilities shall: 

(a) Be owner occupied. 
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Attachment A.5 
(c) For projects that are affordable for persons whose income is equal to, or less than, .8 times 

the median income for Linn or Benton Counties - 15 percent density increase. 
[Ord. 5673, 6/27/07] 

Affordable means that the annual mortgage payments, with no more than a 10% down payment 
required, or the annual rent for a unit equals no more than 28 percent of the income level for which 
the density bonus points are being applied. Projects must have a guaranteed sale price, interest, or 
rental price, and include contractual obligations for continued availability to low- and moderate
income persons. 

Alley Access 

(7) Lots with alley access may be up to 10 percent smaller than the minimum lot size for the zone. 
[Ord. 5338, 1/28/98; Ord. 5445, 4/12/00] 

SETBACKS 

3.230 Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables 1 and 2 
in this Article, as appropriate. Setback distances shall be measured perpendicular to all portions of a 
property line. In addition to the setbacks in this article, all development must comply with Section 
12.180, Clear Vision Area. See also Table 2, Accessory Structure Standards. [Ord. 5673, 6/27/07] 

TABLE2 

ACCESSORY STRUCTURE STANDARDS 

STRUCTURE STANDARD 

All Accessory Structures Front setback, see Table 1, by zone if not noted 
below 

Detached Structure walls less than or equal to 8 Interior setback= 3 feet (1) 
feet tall (2) 

Attached Structure Interior setback= 5 feet (1) 

Detached Structure walls greater than 8 feet tall (2) Interior setback = 5 feet 

Accessory Apartment Dwelling Unit Building Front setback is equal or greater than primary 
residence 
Interior setback, one-story = 5 feet ( 1} 
Interior setback, two-story = 8 feet ( 1) 

Garage or carport with access to an alley Alley setback = 20 feet, less the width of the alley 
right-of-way, but at least 3 feet. Other interior 
setbacks=see Table 1 

Structures, including fences, intended for housing Interior setback = 10 feet 
animals 

Fences greater than 6 feet tall See Table 1, by zone; building permit required. 

Outdoor swimming pools with depths greater than Interior setback= 10 feet 
or equal to 24 inches 

Decks less than or equal to 30 inches from grade, No setback from property lines 
with no rails or covers 

Decks greater than 30 inches from grade Interior setback = 5 feet 

(1) Zero-lot line provisions are in Sections 3.265 and 3.270. [Ord. 5832, 4/9/14] 
(2) The slab or foundation of accessory structures is not included in the wall height unless it is greater than 24-

inches from the ground. [Ord. 5673, 6/27 /07] 
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ARTICLE4 
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS 

4.010 Overview. The zones created in this article are intended to provide land for commercial, office and 
industrial uses. The differences among the zones, in the permitted uses and development standards, 
reflect the existing and potential intensities of commercial and industrial development. The site 
development standards allow for flexibility of development while minimizing impacts on surrounding 
uses. The regulations in this article promote uses and development that will enhance the economic 
viability of specific commercial and industrial areas and the city as a whole. Development may also be 
subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and 
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also 
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay 
Districts. [Ord. 5555, 2/7/03] 

4.020 

The following list is a summary of the topics covered in this article: 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 
• Airport Approach Overlay District 

ZONING DISTRICTS 

Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the 
uses of lands and buildings and to regulate the density of development, the following commercial and 
industrial zoning districts are created: 

(1) OP - OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or 
horizontal mix of professional offices, personal services, live-work, residential and limited related 
commercial uses in close proximity to residential and commercial districts. The limited uses 
allowed in this district are selected for their compatibility with residential uses and the desired 
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a 
transitional or buffer zone between residential and more intense commercial or industrial districts. 

(2) NC - NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for 
small areas of retail establishments serving nearby residents' frequent needs in convenient 
locations. The NC District is typically appropriate for small clusters or service centers located at 
intersections within residential neighborhoods. Businesses should fit into the residential pattern of 
development and not create land use, architectural or traffic conflicts. Generally, uses located 
within NC Districts should have as their primary market area the population within a one-half mile 
radius. 

(3) CC - COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of 
small to medium-scale businesses, services and sites mostly located on arterial streets and 
highways. Design guidelines, building location and front-yard landscaping will provide a 
coordinated and enhanced community image along these major transportation corridors as they 
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby 
residential areas. 
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TABLE 4-1 

SCHEDULE OF PERMITTED USES 
Commercial, Office and Industrial Zoning Districts 

Use Categories (See Article 22 Spec. 
OP NC cc RC TD IP LI HI 

for use cateaorv descriotions) Cond. 

INDUSTRIAL 

Contractors and Industrial N N S-1 N S-1 S-1 S-1 s Services 
Manufacturing and Production 2 S/CU N S/CU,3 N S/CU S/CU S/CU s 
Small-scale Manufacturing 2 S/CU N S/CU S/CU S/CU S/CU S/CU S/CU 
Railroad Yard N N N N s N s s 
Warehousing and Distribution N N N N N cu s s 
Waste and Recycling Related 4 N N cu N N N S/CU S/CU 
Wholesale Sales N N N N N S-5 s N 

COMMERCIAL 

Adult Entertainment N N S-6 N N N CU-6 N 
Entertainment and Recreation: CUll-7 

Indoor 7 
N N S-7 S-7 s S/CU-7 CU-7, 11 CU-7 

Outdoor N N s s N N N-7 cu 
Offices: Traditional s s s s s CUll-8 N N 
Offices Industrial s N s N N S-8 S-9 s 
Parking N N s s s s s s 
Recreational Vehicle Park N N cu N s N s N 

Restaurants, no drive-thru 
25 

CUii s s s s s N N 
w/ drive-thru or mostly delivery N CU-10 s s N cu N N 

Retail Sales and Service S-11 S-11 s s s S-11 
S/CU/N- N 

11 
Self-Serve Storaqe 12 N N s s N cu s S-13 

Taverns, Bars, Breweries, 25 CUii CUii s s s CUii CUii CUii 
Nightclubs 
Vehicle Repair N N s s N N s N 

Vehicle Service, Quick- N N s s N cu N-14 N 
gas/oil/wash 

INSTITUTIONAL 

Basic Utilities cu cu cu cu cu s s s 
Community Services 15 S/CU S/CU S/CU S/CU S/CU cu cu N 
Daycare Facility cu cu s N N s cu N 
Educational Institutions 16 N N cu N cu S/CU S/CU N 
Hosoitals cu N N N N cu cu N 
Jails and Detention Facilities N N N N N N cu N 

Parks, Open Areas and 17 cu cu cu N cu cu cu N 
Cemeteries 
Religious Institutions 16 cu cu s N N cu cu N 

RESIDENTIAL 

Assisted Living Facility cu cu cu N N N N N 

Home Businesses (see 3.090- Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU 
3.180 to determine if CU) 

Residential Care or Treatment s s s 
Facilitv 

N N N N N 

Single Family and Two Family 20 Y/CU-19 s N N N N N N 
Units 

Three or More Units cu N N N N N N N 
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Use Categories (See Article 22 Spec. OP NC cc RC TD IP LI HI for use category descriptions.) Cond. 
Units Above or Attached to a s s s cu s s s N 
Business 
Residential Accessory Buildings 21 Y/S Y/S N N N N N N 

OTHER CATEGORIES 

Agriculture (on Vacant Land) 22 N N N y N y y y 

Satellite Dish, Other Antennas, & 23 y y y y y y y y 
Communication Facilities <50 ft. 
Communication Facilities >= 50 ft. 23 N N cu s cu cu s y 
Kennels 24 N N N cu N N s N 
Non-Res'I Accessory Buildings S-18 y y y y y y y 

Passenger Terminals N 

Rail And Utility Corridors cu 
Y = Yes, allowed, no Site Plan Review required 
CU= Conditional Use review, Type III procedure 
CUII =Conditional Use review, Type II procedure 

N s 
cu cu 

cu s cu cu N 

cu s cu s s 
N = No, not allowed 
S = Site Plan Review required 

[Ord. 5555, 2/7/03; Ord. 5728, 1127/10; Ord. 5742, 7/14/10, Ord. 5767, 12/7/11; Ord. 5832, 4/9/14, Ord. 5886, 1/6/17] 

SPECIAL CONDITIONS 

4.060 General. Where numbers appear in the "Special Conditions" column or in a particular cell in the 
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular 
use category as additional clarification or restriction: 

(1) Contractors and Industrial Services in the CC, TD, IP and LI zones. 

(a) Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI 
zones. See Section 4.290 for outside storage standards. 

(2) Manufacturing and Production. The environmental performance standards of Article 9 may limit 
the placement of certain uses in some districts. If the site is located within 300 feet of residentially 
zoned land, the use may require a Conditional Use approval. 

(3) Manufacturing in the CC zone. Manufacturing uses in CC must have a retail storefront and sell 
their products to the public on site. 

(4) Waste and Recycling Related Uses in the CC, LI, and HI zones. 

(a) Limited uses in CC. Only processing and sorting operations conducted within enclosed 
structures less than 5,000 sq. ft. in total area are considered with a conditional use review. 

(b) Limited uses in LL Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards, 
junkyards, and refuse transfer stations are not permitted. All other material and recycling 
operations are considered through a conditional use review. 

(c) Limited uses in HI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area and all other material and recycling operations, excluding 
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards, 
sanitary landfills, and refuse transfer stations require a conditional use review. 

(5) Wholesale Sales in the IP zone. This use is allowed in IP only if all operations and storage are 
conducted entirely within enclosed buildings. 
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tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing 
improved parks. 

(18) Non-Residential Accessory Buildines over 750 square feet in the OP zone require Site Plan 
Review. [Ord. 5742, 7/14/10] 

ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, subject to 
reasonable siting and design regulations. Proposed revisions to special condition 19 satisfy this 
ORS requirement by allowing ADUs to be constructed in the Office Professional (OP) zone, 
where single-family detached homes are permitted outright. Since ADC Article 4 does not have 
standards governing ADUs, proposed revisions require a new ADU to comply with the ADU 
standards in Article 5 - Mixed Use Zoning Districts. A revised definition of an ADU is provided 
in Article 22 - Definitions. 

(19) Single-Family and Two-Family Units in the OP zone. Single-family residences are allowed 
outright. Attached single-family and two-family residences require a conditional use review. One 
accessory dwellin2 unit (ADU) may be allowed per legally established detached single-family 
residence. called the "primarv residence". The ADU shall complv with the standards for ADUs in 
ADC 5.070(15). 

[Ord. 5742, 7/14/10] 

(20) Existing Single-Family Homes. Single-family homes built before December 11, 2002, in any 
commercial or industrial zone may remain as a permitted use without being nonconforming. New 
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075. 
Single-family includes attached units, one unit per lot. 

(21) Residential Accessory Buildings, except Accessory Dwelling Units, are permitted outright with 
residential uses if they meet the following conditions: 

(a) Detached accessory buildings, garages and carports are less than 750 square feet and have 
walls equal to or less than 11 feet tall. 

(b) All other residential district accessory buildings, garages or carports require a site plan 
review. [Ord. 5767, 12/7/11] 

(22) Agriculture. All agricultural uses established before January 8, 2003, are allowed to remain. New 
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of 
livestock as a new use is not permitted. Regulations governing the keeping of animals/livestock 
are found in the Albany Municipal Code Title 6. [Ord. 5742, 7/14/10] 

(23) Communication Facility Placement Standards. Where allowed, Communication Towers and Poles 
over 50 feet in height when measured from the ground or over 15 feet above a rooftop are not 
permitted in front yard setbacks and must meet the standards in Section 8.500. 

[ Ord. 5886, 1/6/17] 

Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured 
from the ground; or when located on a rooftop, within 15 feet of a rooftop, is permitted outright in 
all districts subject to the following standards: 

(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within 
any front yard setback area or within any required landscape buffer yard. 

[Ord. 5886, 116117] 
(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential 

lot line or visible from a public street shall be screened with a six-foot solid screen fence, 
wall, hedge, or other landscaping. 

( c) Antennas used to display sign messages shall conform to all district sign regulations in 
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ARTICLE 5 
MIXED USE ZONING DISTRICTS 

5.000 Purpose. This article is intended to define the character of Albany's mixed-use zoning districts. The 
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project 
(2001) and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS, 
1996). These zoning districts are compatible with the Village Center Comprehensive Plan designation 
applied in the Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of 
Oak Creek near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the 
Village Center plan designation. [Ord. 5555, 2/7/03] 

5.020 Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity, 
providing a horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods. 
Other uses may include offices, and community and personal services. Centers are easily accessible to 
nearby residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit 
the scale of adjacent neighborhoods and the desired character envisioned for each Village Center or 
mixed-use area. The mixed-use zones differ in permitted uses, development standards, and design 
based on the unique objectives of each area. Design standards may be adopted to define the unique 
architectural and streetscape features of each area. [Ord. 5894, 10/14/17] 

Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site 
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay 
districts are also subject to the provisions of Article 6, Special Purpose Districts, and Article 7, Historic 
Overlay Districts. 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

[Ord. 5673, 6/27/07] 

ZONING DISTRICTS 

5.030 Establishment of Mixed Use Zonin!! Districts. In order to implement the mixed-use and livability 
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are 
created: 

(1) HD - HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of 
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. High
density residential infill on upper floors is encouraged, as is the continued presence of the 
government center and supporting uses. [Ord. 5894, 10/14/17] 

(2) DMU - DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix of 
retail, services, institutions, offices, and housing that supports businesses in and around the 
Historic Downtown District. Mixed uses are encouraged both horizontally and vertically. 
High-density residential infill and office employment are both encouraged. [Ord. 5894, 10/14/17] 

(3) CB -DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad 
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and 
vertically. High-density residential infill is encouraged to support nearby businesses. 

[Ord. 5894, 10/14/17] 

(4) MUR - MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to 
create a residential district that allows a mixture of neighborhood commercial uses that meet the 
daily needs of area residents. [Ord. 5673, 6/27 /07] 
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A number appearing opposite a use in the "special conditions" column indicates that special provisions 
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special 
provisions apply to the use category for that zone(s). These conditions are found following the schedule 
in Section 5.070. [Ord. 5555, 217103; Ord. 5673, 6/27/07] 

Use Categories (See 
Spec. 

Article 22 for use MUC 
category descriptions) 

Cond. 

INDUSTRIAL 

Contractors and 
I N 

Industrial Setvices 
Manufacturing and 

2 N 
Production 
Small-scale 
Manufacturing 

2 S/CU 
- less than 5,000 sq. ft. cu 

-5,000 to 10,000 SQ. ft. 
Warehousing and 

N 
Distribution 
Waste and Recycling N 

Wholesale Sales N 

COMMERCIAL 

Adult Entertainment 4 N 
Entertainment and 
Recreation S-5 

Indoor cu 
Outdoor 

Offices 
Traditional s 

cu 
Industrial 
Parking s 
Recreational Vehicle 

N 
Park 
Restaurants, no drive-
thru 

23 
s 

with drive-thru or cu 
mostly delivery 

Retail Sales and Service S-8 

Self-Serve Storage 9 N 

Taverns, Bars, 
23 CUII 

Breweries, Nightclubs 

Vehicle Repair N 

Vehicle Service, Quick s (gas/oil/wash) 

INSTITUTIONAL 

Basic Utilities 10 cu 
Daycare Facility s 
Com.municv Services 11 cu 
Educational Institutions 12 cu 

TABLE S-1 
SCHEDULE OF PERMITTED USES 

WF HD DMU CB LE 

NI 
N N cu s 

CU-24 
NI 

CU-3 N CU-3 S/CU 
CU-24 

S/CU S/CU S/CU S/CU S/CU 
cu cu cu cu cu 
NI 

N N N N 
CU-24 

N N N N N 
NI 

N N cu N 
CU-24 

N s s s N 

S-51 s s s s 
CU-24 

N N CU-6 N CU-6 

s s s s s 
s s s s s 

cu cu cu cu s 
N N N N N 

s s s s s 
N N N N s 

S-8/ 
S-8 S-8 s s 

CU-24 
N N N N N 

S / SI 
CUII s CUII CUII s 

(25) (25) 
NI 

N N cu N 
CU-24 

N N N N N 

cu cu cu cu cu 
s s s s N 

cu s s s s 
cu cu cu cu cu 
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PB MS ES MUR 

s N N N 

N N N N 

S/CU S/CU N N 
cu cu N N 

N N N N 

N N N N 

N N N N 

N N N N 

S-5 S-5 S-5 cu 
s N N N 

s s s s 
s s N N 

s s CU-7 cu 
N N N N 

s s CUII s 
s N N N 

s S-8 S-8 S-8 

N N N N 

s CUII cu CUII 

s N N N 

s s s N 

cu cu cu cu 
cu s s s 
s s s cu 
N cu cu cu 
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Use Categories (See 
Spec. 

Article 22 for use MUC WF HD 
category descriptions) Cond. 

Hospitals N cu cu 
Jails & Detention 

N N N Facilities 
Parks, Open Areas and 

13 cu cu cu 
Cemeteries 
Religious Institutions 12 cu cu cu 
RESIDENTIAL 

Residential Care or 
14 s cu s 

Treatment Facility 
Assisted Living Facility cu cu cu 
Single Family and Two 

15 Y-17 
S/CU- NN-

Family Units 16 16 

Three or More Units 17 S-17 
S/CU-

N 
17 

Units Above or Attached 
S-17 s S-17 

to a Business 
Home Business (See 
3.090-3.180 to Y/CU Y/CU Y/CU 
determine if CU) 
Residential Accessory 

18 Y/S Y/S Y/S 
Buildings 
OTHER 
CATEGORIES 
Agriculture (on Vacant 

19 N N N Land) 
Satellite Dish, Other 
Antennas, & 20 y y y 
Communication Facility 
<50 ft. 
Communication Facility 

21 cu N N 
>= 50 ft. 
Kennels 22 N N N 
Non-Res'! Accessory 
Buildings, larger than s s s 
750 SQ. ft. 
Passenger Terminals cu N cu 
Rail And Utility cu cu N Corridors 

Y =Yes, allowed, no Site Plan review required 
CU= Conditional Use review required, Type III procedure 
CUII =Conditional Use review required, Type II procedure 

DMU 

cu 
N 

cu 
cu 

s 
cu 

S/CU-
16 

S/CU-
17 

s 

Y/CU 

Y/S 

N 

y 

N 

N 

s 

cu 
N 
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CB LE PB MS 

s s cu N 

N N N N 

cu cu cu cu 
s s cu cu 

s s N s 
cu cu cu cu 

S/CU-
N-16 N N-16 

16 
S/CU- s N cu 

17 

s s s s 

Y/CU Y/CU Y/CU Y/CU 

Y/S CUII N 
YI 

CUII 

N N N N 

y y y y 

cu cu cu N 

N N N N 

s s s s 

cu cu s cu 
cu cu cu cu 

N = No, not allowed 
S = Site Plan Review required 

ES MUR 

cu cu 
N N 

cu cu 
cu cu 

s s 
cu cu 

CU-16 y 

cu s 

s s 

Y/CU Y/CU 

YI 
Y/S 

CUII 

N N 

y y 

cu N 

N N 

s s 

N N 

cu N 

[Schedule of Uses amended by Ord. 5555, 217103; Ord. 5556, 2/21/03; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07; 
Ord. 5728, 1127/10, Ord. 5742, 7/14/10; Ord. 5767, 12/7/11; Ord. 5832, 4/9/14; Ord. 5886, 1/6/17; Ord. 5894, 10/14/17) 

SPECIAL CONDITIONS 

5.070 General. Where numbers appear in the "Special Conditions" column or in any cell in the Schedule of 
Permitted Uses, the corresponding numbered conditions below shall apply to the particular use category 
as additional clarification or restriction: 
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(13) Public park development activity subject to conditional use review includes major development; 

expansions of activities and development within parks which currently generate substantial 
traffic; or construction of major structures such as swimming pools, lighted ball fields, and 
community centers. Conditional use review is not required, however, for construction of play 
equipment, tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities 
within existing improved parks. 

(14) Residential Care or Treatment Facilitv. A residential care facility (six or more residents) requires 
a Site Plan Review. A "residential home" (as defined in ORS Chapter 443) or group home that 
includes five or fewer residents is permitted outright in any zone that allows single-family 
residences. [Ord. 5673, 6/27/07; Ord. 5742, 7/14/10] 

ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, subject 
to reasonable siting and design regulations. As proposed, ADC Section 5.070(15) satisfies this 
ORS requirement by removing the restrictions on detached ADUs and allowing ADUs in all 
Article 5 zones where a single-detached house is permitted outright, including the MUR zone. 
A revised definition of an ADU is orovided in Article 22 - Definitions. 

(15) Existing Single- and Two-Familv. Single-family and two-family units built before December 11, 
2002, may remain as a permitted use in any zone without being nonconforming. See Section 
5.080. [Ord. 5673, 6/27/07] 

Accesso1y Dwelling Units. Where detached single-family residences are permitted outri12bt, one 
accessory dwelling unit (ADU) may be allowed per legally established detached simde-family 
residence. called the "primary residence". 
Aeeessery AJJertffieBts. Oae aeeessery apartmeBt is permitted per siagle faelily resicieaee ee a 
preperty. The siBgle family resieeeee is refeffee ta as the "primal)' resiaeeee" belew. 

The aeeessery apartmeat may ee: 
• Aa additien ta er witftiB the primary resicieaee; OR 
• lB a aetaehea el:lHaiBg eaHt eefere Feemary 1, 1998; OR 
• OB a lot iR a SReaivisioa ef at least I 0 lets, whea the teatati\'e plat 'Nas apprevea after 

Jl:lly l, 2007. 

Accessory apartmeBts dwelling units shall be incidental in size and appearance to the primary 
residence and meet the following standards: 

(a) One of the residences is owner-occupied. 
(b) The size of an aeeessery apartmeBtADU may not exceed 50 percent of the gross floor area of 

the primary residence (excluding garages or carports) or 750 square feet, whichever is less. 
(c) The size of the property meets the minimum single-family lot area requirements for the 

zoning district in which the lot is located. 
( d) The front door of an aeeessory apartmeBtADU may not be located on the same fac;:ade as the 

front door of the primary residence unless the door already exists or the wall that contains the 
apartmeat ADU front door is set back at least five feet from the front facade of the primary 
residence. 

( e) At least three off-street parking spaces are provided on the property to serve the two 
residences. 

(f) Exterior additions must substantially match the existing materials, colors, and finish of the 
primary structure. 

(g) All required building permits must be obtained. If the primary residence is on the Local 
Historic Inventory, historic review may be required. 
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(h) The front setback shall be greater than or equal to the location of the front wall of the primary 

residence. [Ord. 5673, 6/27/07] 

(16) Single-Familv and Two-Family Units. 

(a) Limited Uses in DMU, CB, ES, LE. and WF. New construction of single-family units is 
limited to attached units (one unit per lot or condominiums) and two-family units (a duplex). 

[Ord. 5742, 7 /14/1 O; Ord. 5894, 10/14/17] 
(b) In CB, ES, DMU. and LE: Buildings originally built as a single-family house or church may 

be converted to a single-family residential use without requiring a land use application. 
[Ord. 5673, 6/27/07; Ord. 5894, 10/14/17] 

(c) Limited Uses in HD: Buildings originally built as a single-family house or church may be 
converted to a single-family residential use without requiring a land use application. All other 
single-family and two-family units are prohibited. 

(d) In CB, WF, and DMU: Single-family attached units and two-family units with driveways 
that meet the standards in ADC 8.150(1) are permitted subject to site plan review. All other 
single-family attached units and two-family units may be considered through a Conditional 
Use review. 

(17) Residential Development in CB, HD, MS, ES. and MUC. [Ord. 5894, 10/14/17] 

(a) In MS and ES, dwelling units at the street level are discouraged unless located behind a 
retail, service or office storefront. [Ord. 5894, 10/14/17] 

(b) In MUC, residential development shall develop at a minimum gross density of 10 units an 
acre. Residences above a business or office are exempt from meeting the minimum density. 

[Ord. 5556, 2/21/03] 
(c) In HD, dwelling units above or attached to a business are limited as follows. For the 

purposes of this section, the non-residential portion of a live/work dwelling unit is regulated 
as part of the dwelling unit and subject to all of the standards below. [Ord. 5894, 10/14/17] 

i. Units above a business: Dwelling units on the second story or above are permitted. 
[Ord. 5894, 10/14/17] 

ii. Units behind a business: Dwelling units on the first story that are separated from the front 
lot line by a non-residential use are permitted. The non-residential use may be located 
within the same building or in another building. [Ord. 5894, 10/14/17] 

111. Units attached to a business on a multiple frontag:e lot: On a lot with three or more street 
frontages, dwelling units are permitted on the first story facing a street line that is 
considered an interior lot line pursuant to the definition of front lot line in Article 22; 
however, in no case shall first-story dwelling units face onto First or Second Avenue. 
Street-facing first-story dwelling units shall meet all applicable setbacks and design 
standards in Articles 5 and 8 as if the street line that the units are facing were a front lot 
line. [Ord. 5894, 10/14/17] 

iv. All other units above or attached to a business are prohibited. [Ord. 5894, 10/14/17] 
(d) In CB, WF, and DMU, multifamily units with individual driveways that do not meet the 

standards of 8.150(1) may be considered through a Conditional Use review. All other 
multifamily units are permitted subject to site plan review. [Ord. 5894, 10/14/17] 

(18) Residential Accessory Buildings. Accessory buildings are permitted outright in MUC, MUR, WF, 
HD, DMU, CB, ES, LE, and MS if they meet the following conditions: [Ord. 5894, 10/14/17] 

(a) Detached accessory buildings, garages, and carports are less than 750 square feet and have 
walls equal to or less than 11 feet tall. [Ord. 5767, 12/7/11] 

All other residential accessory buildings, garages or carports require a Site Plan Review in MUC, 
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MUR, HD, DMU, CB, and WF, and are considered through a Conditional Use Type II review in 
ES, LE, and MS. [This is indicated by the use of a"/" in the matrix. For example, "Y/S" means 
accessory uses that don't meet the standards in (a) above require a Site Plan Review.] 

[Ord. 5556, 2/21/03; Ord. 5767, 12/7/11; Ord. 5894, 10/14/17] 

Accessory buildings on the National Register of Historic Districts require historic review. 
See Article 7 for the review process and criteria. 

Accessory dwelling units af)artmeats see Special Condition 15. [Ord. 5673, 6/27/07] 

(19) Agriculture. All agricultural uses in existence before December 11, 2002, are allowed to remain. 
New agriculture uses are limited to the raising of crops and plants on vacant land. Regulations 
governing the keeping of animals/livestock area found in the Albany Municipal Code Title 6. 

[Ord. 5742, 7/14/10] 

(20) Communication Facility Placement Standards. The placement of antennas, satellite dishes and 
monopoles less than 50 feet in height when measured from the ground or within 15 feet of a 
rooftop is permitted outright in all districts subject to the following standards and those found in 
Section 8.500: 

(a) No antennas, antenna supports, satellite dishes or monopoles shall be located within any 
front yard setback area or within any required landscape buffer yard. [Ord. 5886, 1/6/17] 

(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential 
lot line or visible from a public street, shall be screened with a six-foot solid screen fence, 
wall, hedge, or other landscaping. 

( c) Antennas used to display sign messages shall conform to all district sign regulations in 
addition to the above. 

( d) Antennas, satellite dishes, monopoles, and other communication structures less than 50 feet 
in height, when measured from the ground or over 15 feet above a rooftop, and not in 
conformance with the above, may be considered through a Conditional Use review, Type II 
process. [Ord. 5445, 4/12/00, Ord. 5886, 1/6/17] 

(21) Communication towers and poles at least 50 feet in height when measured from the ground or 
over 15 feet above a rooftop, may be considered through a Conditional Use review, Type II 
process No communication structure is allowed in any front setback. Article 8 for 
telecommunication facility design standards also apply. 

[Ord. 5742, 7 /1411 O; Ord. 5886, 1/6/17] 

(22) Kennels. Kennels do not include indoor veterinary hospital kennels. [Ord. 5555, 217103] 

(23) Hours of Operation. Hours of operation for establishments or outdoor seating areas within 300 
feet of a residence may be restricted through conditions of approval to be compatible with 
neighbors. [Ord. 5728, 1/27/10] 

(24) Additional uses for Special Status List sites in the WF zone. Limited additional uses may be 
considered through the Conditional Use process for Special Status List sites, pursuant to ADC 
Section 5.085. 

(25) Developments on sites located within 300 feet of residentially zoned land require a Type II 
Conditional Use approval. 

SPECIAL STATUS 

5.080 Existin!! Single-Family Uses Granted Special Status. 

Single-Family Homes. Notwithstanding the restrictions or terms of any other section of the Albany 
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DESIGN STANDARDS 

Attachment A.16 

8.000 Overview. The purpose of this Article is to establish additional standards for certain uses. These standards 
are intended to reduce adverse effects on surrounding property owners and the general public, to create 
a business environment that is safe and comfortable, to further energy conservation efforts within the 
City, to enhance the environment for walking, cycling, and mass transit use, and to ensure that high
quality development is maintained throughout Albany. 

The following list is a summary of the topics covered in this article. 

• Single-Family Homes 
• Multiple Family Development 
• Commercial and Institutional Site Design 
• Supplemental Standards in Village Centers 
• Telecommunications Facilities 
• Supplemental Design Standards for the Oak Creek Transition Area 

[Ord. 5445, 4/12/00, Ord. 5801, 2/13113; Ord. 5832, 4/9/14] 

SINGLE-FAMILY HOMES 

8.100 Purpose. The design standards for single-family homes are intended to create pedestrian-friendly, 
sociable, safe and attractive neighborhoods through human-scale design. These standards emphasize the 
functional relationship between the home and the street. Compatibility standards protect the architectural 
character of existing neighborhoods. These design standards are adaptable to many different architectural 
st les. Ord. 5445, 4/12/00 

ADC 8.110(3) has been modified. below, to make it clear that Desi!,111 Standards do not apply to detached 
accessor dwcllin units. 

8.110 Awlicability. 
(l)The standards of ADC Sections 8.110 through 8.160 apply to all new single-family detached units, 

manufactured homes, two-family units (duplexes), and single family attached units on individual 
lots in all zones that allow single-family housing, except as otherwise noted. 

[Ord. 5894, 10/14/17] 
(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160 apply 

to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that are 
located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor 
residential use is permitted pursuant to ADC 5.070(17). [Ord. 5894, 10/14/17] 

(3) These standards do not apply to detached accessory dwelling units. existing structures, ffi-new 
additions to existing structures, or to manufactured home parks. [Ord. 5894, 10/14/17] 

(4) Development on flag lots or on lots that slope up or down from the street with an average slope of 
20 percent or more is exempt from these standards. [Ord. 5445, 4112100; Ord. 5894, 10/14/17] 

8.120 Relationship to Historic Overlay Districts. For property inside the Historic Overlay Districts and 
properties designated as Historic Landmarks, the provisions in Article 7 also apply. For development 
subject to historic review under Article 7, the review body may grant flexibility in meeting any of the 
design standards where necessary to achieve historic compatibility. 

[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 
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ARTICLE 22 
USE CATEGORIES AND DEFINITIONS 

The following is a list of content in this article. 

• Use Categories 
• Definitions 
• Natural Resource Definitions 

22.030 - 22.370 
22.400 
22.500 

USE CATEGORIES 

Attachment A.17 

[Use Categories in Sections 22.010-22.370 added by Ord. 5555, 217103] 

22.010 Introduction to the Use Categories. This section classifies land uses and activities into use categories 
based on common functional, product, or physical characteristics. The use categories provide a systematic 
basis for assigning present and future uses to zones. The decision to allow or prohibit the use categories 
in the various zones is based on the zoning district purpose statements. 

The Schedules of Permitted Uses (by zoning district), special conditions and the development standards 
are located in Article 3, Residential Zoning Districts; Article 4, Commercial and Industrial Zoning 
Districts; and Article 5, Mixed Use Village Center Zoning Districts. The environmental performance 
standards in Article 9, On-site Development and Environmental Standards, may limit the placement of 
certain uses in some zoning districts. 

INDUSTRIAL USE CATEGORIES 
22.030 Contractors and Industrial Services 
22.040 Manufacturing and Production 
22.045 Small-scale Manufacturing 
22.050 Railroad Yards 
22.060 Warehousing and Distribution 
22.070 Waste and Recycling Related 
22.080 Wholesale Sales 

COMMERCIAL USE CATEGORIES 
22.090 Adult Entertainment 
22.100 Entertainment and Recreation, Indoor and Outdoor 
22.110 Offices 
22.120 Parking Facility 
22.125 Recreational Vehicle Park 
22.130 Restaurants 
22.140 Retail Sales and Service 
22.150 Self-Serve Storage 
22.155 Taverns, Bars, Breweries and Night Clubs 
22.160 Vehicle Repair 
22.170 Vehicle Service, Quick 

INSTITUTIONAL USE CATEGORIES 
22.180 Basic Utilities 
22.190 Community Services 
22.200 Daycare Facility 
22.210 Educational Institutions 
22.220 Hospitals 
22.230 Jails and Detention Facilities 
22.240 Parks, Open Areas and Cemeteries 
22.250 Religious Institutions 

Albany Development Code, Article 22 22 - 1 October 14, 2017 
67



Attachment A.18 
(3) Accessory Uses. Accessory uses commonly found are recreational activities, raising of pets, hobbies, 

and parking of the occupants' vehicles. Home occupations, accessory dwelling units, and bed and 
breakfast facilities are accessory uses that are subject to additional regulations. 

(4) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) Single-room occupancy situations where care is provided are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. [Ord. 5801, 2/13/13] 

(c) Dwelling units located above, behind or contiguous to a business or office on the ground 
floor(s) are classified as Units Above or Attached to a Business. [Ord. 5894, 10/14/17] 

22.310 Unit(s) Above or Attached to a Business 

(1) One or more residential dwelling units located above, behind or contiguous to a business or office 
on the ground floor(s), where the business has street frontage. [Ord. 5742, 7/14/10] 

(2) Use Examples. Apartments, condominiums, retirement center apartments, and other structures with 
self-contained dwelling units located above a business. 

(3) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) SR Os that contain programs that include common dining are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. 

( c) Live/work dwelling units in which the dwelling unit and the business are internally connected 
without passing through a common area are considered to have multiple primary uses, with the 
residential and non-residential uses each subject to the regulations for their respective use 
categories. [Ord. 5894, 10/14/17] 

22.320 Residential Accessory Buildings 

(1) A detached building that is subordinate to and consistent with the principal use of the property 
located on the same property as the principal dwelling. Residential accessory buildings are 
permitted in residential and mixed-use zones if they meet the following standards: 

(a) Detached residential accessory buildings Cother than Accessory Dwelling Units. which are 
addressed below), garages, and carports are allowed outright if they are less than 750 square 
feet and have walls equal to or less than eleven feet in height. Larger buildings may be 
permitted through site plan review, refer to the following standards: 

• In residential zoning districts in Article 3, refer to Section 3.080(9). 
• In commercial or industrial zones in Article 4, refer to Section 4.060(21). 
• In mixed-use zones in Article 5, refer to Section 5.070(18). 

(b) Accessory Dwelling Units afJartmems have special conditions in Articles 3 and 5, Sections 
3.080(4) and 5.070(15) respectfully. [Ord. 5742, 7/14/10] 
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DEFINITIONS 

22.400 Definitions. As used in this Code, the following words and phrases shall have the following meanings: 

Abut: Contiguous to; for example, two lots with a common property line. However, "abut" does not 
apply to buildings, uses, or properties separated by public right-of-way. 

Access: The place, means, or way by which pedestrians or vehicles shall have ingress and/or egress to a 
property or parking area. 

Accessory ApartmeatDwelling Unit: A self-contained living unit that is attached to or a part ef interior 
to the primary-a single-family dwelling, a detached structure. or in a portion of eeastruetea wiMMe a 
detached accessory structure (e.g. above a garage or workshop) ln1ilt before February 1, 1998, or 
eeastrueteEI ia a sl:lbaivisiea plattea after htly 1, 2QQ7, &Be that is incidental and subordinate to the 
principal dwelling unit (primary residence). [Ord. 5338, 1128/98; Ord. 5801, 2/13/13] 

Accessory Building: A detached building or set of buildings that is subordinate in size and purpose to the 
principal structure on the same property or development site under the same ownership. The use of the 
accessory building serves an incidental purpose to the permitted principal use in the main building(s). 

[Ord. 5742, 7/14/10] 

Accessory Use: A use on the same property or development site under the same ownership that is 
customarily incidental, subordinate to, and compatible with the principal use and surrounding properties. 

[Ord. 5742, 7/14/10] 

Access Way: An unobstructed drive or roadway that provides vehicular access and connects to a public 
street. 

Adjacent: Contiguous to a property boundary or across an adjoining right-of-way. 

Adult Entertainment: Adult entertainment uses are sexually-oriented business entertainment uses and 
accessory uses which exclude minors by virtue of age under the laws of the State of Oregon, whether or 
not such minors are accompanied by a consenting parent, guardian, or spouse. Such uses include but are 
not limited to, adult motion picture theaters, video arcades, massage parlors, nude modeling studios, 
lotion studios, adult bookstores, nude photography studios, or eating and drinking establishments that 
have sexually-oriented entertainment such as nude dancers, strippers, or other similar entertainers. 

Affected Party: Any person who owns property or resides on property within the notification area for a 
development permit application, or any person who provides written or oral testimony in regard to a 
development permit application and who can demonstrate standing by virtue of an affected property 
interest. 

Alley: A public way not over 30 feet wide that provides a secondary means of access to private property. 
An alley is not considered a "street" as used in this Code. [Ord. 5742, 7/14/10] 

Alter. Alteration: Any human-induced physical change to the existing condition or occupancy of a 
building or structure, or to land including but not limited to clearing, grubbing, draining, removal of 
vegetation (chemical or otherwise), excavation, grading, placement of fill material, placement of 
structures or impervious surfaces or other construction. 

Amendment: A change in the wording, context, or substance of the Code, or a change in the zone 
boundaries or use district boundaries upon the zoning map or a change in the Comprehensive Plan. 

Amenity: A natural or created feature that enhances the aesthetic, functional or visual quality or 
makes a particular property a more attractive or appealing place or area. [Ord. 5742, 7 /14/1 OJ 
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ARTICLE3 
RESIDENTIAL ZONING DISTRICTS 

Attachment 8.1 

3.010 Overview. The residential zones are intended to preserve land for housing. This Code preserves the 
character of neighborhoods by providing seven zones with different density standards. The site 
development standards allow for flexibility of development while maintaining compatibility within the 
City's various neighborhoods. These regulations provide certainty to property owners, developers and 
neighbors by stating the allowed uses and development standards for the base zones. Sites within 
overlay districts are also subject to the regulations in Articles 6 and 7. [Ord. 5673, 6/27/07] 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

ZONING DISTRICTS 

3.020 Establishment of Residential Zonine Districts. In order to regulate and segregate the uses oflands and 
buildings and to regulate the density of development, the following residential zoning districts are 
established: 

(1) RR-RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recognize areas 
which, because of topography, level of services, or other natural or development factors are best 
served by a large lot designation. This district may be applied on an interim basis until urban 
services become available. The minimum lot size is five acres. 

(2) RS-IO-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended 
primarily for a lower density single-family residential environment. The average minimum lot 
size is 10,000 square feet. 

(3) RS-6.5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended 
primarily for low-density urban single-family residential development. The average minimum 
lot size is 6,500 square feet. 

( 4) RS-5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily 
for low- to moderate-density single-family development. The average minimum detached single
family lot size is 5,000 square feet. [Ord. 5673, 6/27/07] 

(5) RM-RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended 
for medium-density residential urban development. New RM districts should be located on a 
collector or arterial street or in Village Centers. Development may not exceed 25 units per gross 
acre. [Ord. 5673, 6/27 /07] 

(6) RMA-RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is 
intended primarily for medium- to high-density urban residential development. All units, 
whether single- or multiple-family, shall be attached. New RMA districts should be located on 
a collector or arterial street or in Village Centers. Development may not exceed 35 units per 
gross acre. [Ord. 5673, 6/27/07] 

(7) HM-HACKLEMAN-MONTEITH DISTRICT. The HM district is intended primarily to 
preserve the existing single-family residential character of the Hackleman and Monteith National 
Register Historic Districts. Conversion of single-family residential structures to other uses, 
including multi-family residential, is not allowed. 

[Ord. 5555, 217 /03; Ord. 5673, 6/27 /07] 

3.030 Establishment of Special Puroose Districts. Special purpose districts are overlay districts that may be 
combined with a major zoning district. The regulations of a special purpose district are supplementary 
to the regulations of the underlying major zoning district. The regulations of a special purpose district 
and the major zoning district shall all apply to any site that has both designations. Where the regulations 
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CU Use permitted conditionally under the provisions of Sections 2.230-2.260 through a Type ill 

procedure. 

CUii Uses permitted conditionally through the Type II procedure. 

PD Use permitted only through planned development approval. 

CD Use permitted only through cluster development approval. 

N No; use not permitted in the zoning district indicated. 

Some zones have two abbreviations for a use category (ex. Y /CU). Refer to the special condition 
number to determine what review process is required based on the details of the use. 

[Ord. 5673, 6/27/07] 

SCHEDULE OF PERMITTED USES 
Uses Allowed in Residential Zoning Districts 

Use Categories Spec. 
RR RS-10 RS-6.5 HM RS-5 RM RMA 

(See Article 22 for use descriptions.) Cond. 
RESIDENTIAL SINGLE FAMILY: One 
Unit per Property 
Single-Familv, detached 19 y y y y y y N 
Single-Family, attached (zero lot line) N PD/CD PD/CD N y y y 

RESIDENTIAL TWO FAMILY: Two Units 
per Property 

2 attached units (Duplex) 3 N 
Y-1, Y-1, 

N 
Y-1, y y 

PD/CD-20 PD/CD-20 PDCD-20 
2 detached units 2 N PD/CD PD/CD s PD/CD y y 
Primary Residence with one accessory dwelling 

4 y y y y y y y 
unit 
RESIDENTIAL MULTI-FAMILY: Three or 
More Units per Property 
3 or More Single-Family Attached Units 3 N PD/CD PD/CD N s s s 
3 or More Multi-Familv Units 3 N N N N N s s 
Manufactured Home Parks (see Article 10) 10 N N s N s s s 
RESIDENTIAL: Care or Treatment 
Assisted Living cu cu cu cu cu cu cu 
Child or Adult Care Home 6 y y y y y y y 

Daycare Facility cu cu cu cu cu cu s 
Residential Care or Treatment Facility (6 or cu cu cu cu cu cu s more residents l 
Residential or Group Care Home (5 or fewer y y y y y y y 
residents) 
RESIDENTIAL: Miscellaneous 
Accessory Buildings, Garages or Carports 9 Y/S Y/S Y/S Y/S Y/S Y/S Y/S 
Bed & Breakfast 7 CUii CUii CUii CUii CUii CUii s 
Home Businesses (See 3.090-3.160 to 

Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU 
determine if CU) 
Recreational Vehicle Parks (See Article 10) 5, 10 N N N N N cu cu 
Roominq or Boardinci Houses N N N cu N s s 
Subdivision Sales Office 19 N y y N y y y 
Unit(s) Above or Attached to a Business 17 N N N N N N N 
Temoorarv Residence 8 s s s s s s s 
INSTITUTIONAL 
Basic Utilities cu cu cu cu cu cu cu 
Communitv Services cu cu cu cu cu cu cu 
Educational Institutions 13 cu cu cu cu cu cu cu 
Hospitals N N N N N cu cu 
Jails & Detention Facilities N N N N N N N 
Parks, Open Areas and Cemeteries 14 S/CU S/CU S/CU cu S/CU S/CU S/CU 
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Religious Institutions 13 cu 
COMMERCIAL - Limited Use Types 
Entertainment and Recreation: Indoor 18 cu 

Outdoor cu 
Offices 17 PD/CD 
Restaurants, no drive-thru 17 PD/CD 
Retail Sales and Service 17 PD/CD 

Self-Serve Storage 15 N 

OTHER CATEGORIES 
Agriculture: Crop Production y 
On-site Sales of Site-Produced Seasonal Goods y 

Plant Nurseries and Greenhouses s 

Use Categories 
Spec. 

RR 
Cond. 

OTHER CATEGORIES 
Antennas, owned and operated by FCC licensed y 
member of Amateur Radio Service 
Communication Facilities 16 N 

Kennels 11 s 
Satellite Dish and Other Antennas 12 y 

Y = Yes, allowed, no Site Plan review required 
CD = Cluster Development, see Art. 11 
CU = Conditional Use approval required, Type III procedure 
CUII = Conditional Use approval required, Type II procedure 

Attachment 8.3 
cu cu cu cu cu 

cu cu cu cu cu 
cu cu N cu cu 

PD/CD PD/CD PD/CD PD/CD PD/CD 
PD/CD PD/CD PD/CD PD/CD PD/CD 
PD/CD PD/CD PD/CD PD/CD PD/CD 

N N N N s 

y y N y y 
s cu N cu cu 
s s N s s 

RS-10 I RS-6.5 HM RS-5 RM 

y y y y y 

N N N N N 

cu cu N cu cu 
y y y y y 

N =No, not allowed 
PD = Planned Unit Development, see Art. 11 
S = Site Plan Review required 

cu 

cu 
cu 

PD/CD 
PD/CD 
PD/CD 

N 

y 
cu 
s 

RMA 

y 

N 

N 
y 

[Ord. 5281, 3/26/97; Ord. 5555, 2/7/03; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2113/13; 
Ord. 5832, 4/9/14; Ord. 5886, 1/6/17] 

3.060 - 3.070, Open Space district moved to Article 6; Ord. 5764, 1211111. 

SPECIAL CONDITIONS 

3.080 General. Where numbers appear in the column labeled "special conditions" or in a cell in the Schedule 
of Permitted Uses, the corresponding numbered conditions below shall apply to the particular use 
category as additional clarification or restriction: · 

(1) In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a corner lot that 
meets the minimum lot size for a duplex in the zone. Exception for non-corner lots created 
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-corner lot created in 
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in 
the zone. The lot size threshold may be reduced by use of the 10 percent transportation bonus 
provided the lot is not a flag lot and it meets the standards in Section 3.220. 

[Ord. 5445, 4/12/2000; Ord. 5635, 1111/06; Ord. 5673, 6/27 /07] 

(2) When more than one single-family detached residence is located on a property of record in a 
residential zoning district and the buildings were legally constructed, the property may be divided 
in conformance with Article 11, even if the resulting lots do not meet the required minimum lot 
area and dimensional standards for the zoning district, if required setbacks and lot coverage can 
be met. [Ord. 5338, 1/28/98; Ord. 5673, 6/27 /07] 

(3) Duplexes and multi-family development may be divided so that each can be individually owned 
by doing a land division in conformance with Article 11. The total land area provided for the 
development as a whole must conform with the requirements of Article 3, Table 1, however, the 
amount of land on which each unit is located does not need to be split equally between the 
individual units - one may be larger and one smaller. [Ord. 5673, 6/27/07] 
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ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, 
subject to reasonable siting and design regulations. As proposed, ADC Section 3.080(4) 
satisfies this ORS requirement by removing the restrictions on detached ADUs and allowing 
ADUs in all Article 3 zones where a single-detached house is permitted outright. A revised 
definition of an ADU is provided in Article 22 - Definitions. 

(4) Where detached single-family residences are permitted outright, one accessory dwelling unit 
(ADU) may be allowed per legally established detached single-family residence, called the 
"primary residence". The ADU shall comply with the following standards: 

Accessory dwelling units shall be incidental in size and appearance to the primary residence and 
meet the following standards: 

(a) One of the residences is owner occupied. 

(b) The size of an ADU does not exceed 50 percent of the gross floor area of the primary 
residence (excluding garages or carports) or 750 square feet, whichever is less. (Note: ADUs 
greater than 750 square feet that were legally constructed before July 1, 2007, may remain.) 

( c) At least three off-street parking spaces are provided on the property to serve the two 
residences. [Ord. 5338, 1/28/98] 

( d) All required building permits have been obtained. If the primary residence is on the Local 
Historic Inventory, historic review may be required. 

(e) The size of the property meets the minimum single-family lot area requirements for the 
zoning district in which the lot is located. [Ord. 5338, 1128/98; Ord. 5673, 6/27 /07] 

Detached ADUs must also meet the following development standards: 

Front Setback: Greater than or equal to the location of the front wall of the primary residence; 
and 

Interior Setback: 5 feet for one-story; 8 feet for two-story; and 

Maximum Height: 24 feet to the ridge of the roof. [Ord. 5673, 6/27 /07] 

(5) In the RM District, the following criteria must be met in addition to the Conditional Use criteria 
for permitting RV overnight parks: 
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way. 

(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily 
industrial or commercial development. 

( 6) "Child Care Homes" that includes the day or night time care of no more than sixteen children, 
including the children of the provider or the care and treatment of adults for less than 24-hours 
are considered a residential use of the property and are allowed outright in zones that allow single
family homes per the Oregon Revised Statutes (ORS). See ADC Section 22.200. 

(7) Bed and Breakfast facilities shall: 
(a) Be owner occupied. 

(b) Be limited to a maximum of four guest bedrooms. 

[Ord. 5673, 6/27 /07] 

( c) Except for driveway spaces, not contain guest parking facilities in the front setback area or 
within 10 feet of any interior residential lot line. [Ord. 5742, 7 /14/1 O] 

( d) Provide at least one off-street parking space for each rental room, except in the HM zone, 
where on-street parking along the frontage of the property line(s) may count toward the 
parking requirements. To count towards this standard, each on-street space must be at least 
25 feet long. [Ord. 5673, 6/27/07, Ord. 5768, 1217111] 
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(c) For projects that are affordable for persons whose income is equal to, or less than, .8 times 

the median income for Linn or Benton Counties - 15 percent density increase. 
[Ord. 5673, 6/27 /07] 

Affordable means that the annual mortgage payments, with no more than a 10% down payment 
required, or the annual rent for a unit equals no more than 28 percent of the income level for which 
the density bonus points are being applied. Projects must have a guaranteed sale price, interest, or 
rental price, and include contractual obligations for continued availability to low- and moderate
income persons. 

Allev Access 

(7) Lots with alley access may be up to 10 percent smaller th.an the minimum lot size for the zone. 
[Ord. 5338, 1128/98; Ord. 5445, 4/12/00] 

SETBACKS 

3.230 Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables 1 and 2 
in this Article, as appropriate. Setback distances shall be measured perpendicular to all portions of a 
property line. In addition to the setbacks in this article, all development must comply with Section 
12.180, Clear Vision Area. See also Table 2, Accessory Structure Standards. [Ord. 5673, 6/27 /07] 

TABLE2 

ACCESSORY STRUCTURE STANDARDS 

STRUCTURE STANDARD 

All Accessory Structures Front setback, see Table 1, by zone if not noted 
below 

Detached Structure walls less than or equal to 8 Interior setback = 3 feet (1) 
feet tall (2) 

Attached Structure Interior setback= 5 feet (1) 

Detached Structure walls greater than 8 feet tall (2) Interior setback = 5 feet 

Accessory Dwelling Unit Building Front setback is equal or greater than primary 
residence 
Interior setback, one-story= 5 feet (1) 
Interior setback, two-story= 8 feet (1) 

Garage or carport with access to an alley Alley setback = 20 feet, less the width of the alley 
right-of-way, but at least 3 feet. Other interior 
setbacks=see Table 1 

Structures, including fences, intended for housing Interior setback = 10 feet 
animals 

Fences greater than 6 feet tall See Table 1, by zone; building permit required. 

Outdoor swimming pools with depths greater than Interior setback = 10 feet 
or equal to 24 inches 

Decks less than or equal to 30 inches from grade, No setback from property lines 
with no rails or covers 

Decks greater than 30 inches from grade Interior setback = 5 feet 

(1) Zero-lot line provisions are in Sections 3.265 and 3.270. [Ord. 5832, 4/9/14] 
(2) The slab or foundation of accessory structures is not included in the wall height unless it is greater than 24-

inches from the ground. [Ord. 5673, 6/27/07] 
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ARTICLE4 
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS 

4.010 Overview. The zones created in this article are intended to provide land for commercial, office and 
industrial uses. The differences among the zones, in the permitted uses and development standards, 
reflect the existing and potential intensities of commercial and industrial development. The site 
development standards allow for flexibility of development while minimizing impacts on surrounding 
uses. The regulations in this article promote uses and development that will enhance the economic 
viability of specific commercial and industrial areas and the city as a whole. Development may also be 
subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and 
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also 
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay 
Districts. [Ord. 5555, 217 /03] 

The following list is a summary of the topics covered in this article: 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 
• Airport Approach Overlay District 

ZONING DISTRICTS 

4.020 Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the 
uses of lands and buildings and to regulate the density of development, the following commercial and 
industrial zoning districts are created: 

(1) OP - OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or 
horizontal mix of professional offices, personal services, live-work, residential and limited related 
commercial uses in close proximity to residential and commercial districts. The limited uses 
allowed in this district are selected for their compatibility with residential uses and the desired 
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a 
transitional or buffer zone between residential and more intense commercial or industrial districts. 

(2) NC - NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for 
small areas of retail establishments serving nearby residents' frequent needs in convenient 
locations. The NC District is typically appropriate for small clusters or service centers located at 
intersections within residential neighborhoods. Businesses should fit into the residential pattern of 
development and not create land use, architectural or traffic conflicts. Generally, uses located 
within NC Districts should have as their primary market area the population within a one-half mile 
radius. 

(3) CC - COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of 
small to medium-scale businesses, services and sites mostly located on arterial streets and 
highways. Design guidelines, building location and front-yard landscaping will provide a 
coordinated and enhanced community image along these major transportation corridors as they 
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby 
residential areas. 

Albany Development Code, Article 4 4 - 1 January 6, 2017 76



TABLE 4-1 
SCHEDULE OF PERMITTED USES 

Commercial, Office and Industrial Zoning Districts 
Use Categories (See Article 22 Spec. 

OP NC cc RC TD 
for use category descriptions) Cond. 

INDUSTRIAL 

Contractors and Industrial 
N N S-1 N S-1 

Services 
Manufacturing and Production 2 S/CU N S/CU,3 N S/CU 

Small-scale Manufacturing 2 S/CU N S/CU S/CU S/CU 
Railroad Yard N N N N s 
Warehousing and Distribution N N N N N 

Waste and Recycling Related 4 N N cu N N 
Wholesale Sales N N N N N 

COMMERCIAL 

Adult Entertainment N N S-6 N N 
Entertainment and Recreation: 

Indoor 
7 

N N S-7 S-7 s 
Outdoor N N s s N 

Offices: Traditional s s s s s 
Offices Industrial s N s N N 

Parking N N s s s 
Recreational Vehicle Park N N cu N s 
Restaurants, no drive-thru 

25 
CUii s s s s 

wt drive-thru or mostly delivery N CU-10 s s N 

Retail Sales and Service S-11 S-11 s s s 
Self-Serve Storage 12 N N s s N 

Taverns, Bars, Breweries, 25 CUii CUii s s s 
NiQhtclubs 
Vehicle Repair N N s s N 

Vehicle Service, Quick- N N s s N 
gas/oil/wash 

INSTITUTIONAL 

Basic Utilities cu cu cu cu cu 
Community Services 15 S/CU S/CU S/CU S/CU S/CU 
Daycare Facility cu cu s N N 
Educational Institutions 16 N N cu N cu 
Hospitals cu N N N N 
Jails and Detention Facilities N N N N N 

Parks, Open Areas and 17 cu cu cu N cu 
Cemeteries 

Reliqious Institutions 16 cu cu s N N 

RESIDENTIAL 

Assisted Living Facility cu cu cu N N 

Home Businesses (see 3.090- Y/CU Y/CU Y/CU Y/CU Y/CU 
3.180 to determine if CU) 

Residential Care or Treatment s s s N N 
Facility 
Single Family and Two Family 20 Y/CU-19 s N N N 
Units 

Three or More Units cu N N N N 
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IP LI HI 

S-1 S-1 s 
S/CU S/CU s 
S/CU S/CU S/CU 

N s s 
cu s s 
N S/CU S/CU 

S-5 s N 

N CU-6 N 

CUll-7 
S/CU-7 CU-7, 11 CU-7 

N N-7 cu 
CUll-8 N N 

S-8 S-9 s 
s s s 
N s N 

s N N 
cu N N 

S-11 
S/CU/N-

N 
11 

cu s S-13 

CUii CUii CUii 

N s N 

cu N-14 N 

s s s 
cu cu N 
s cu N 

S/CU S/CU N 
cu cu N 
N cu N 

cu cu N 

cu cu N 

N N N 

Y/CU Y/CU Y/CU 

N N N 

N N N 

N N N 
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Use Categories (See Article 22 Spec. 

OP NC cc RC TD IP LI HI for use category descriptions.) Cond. 
Units Above or Attached to a s s s cu s s s N Business 
Residential Accessory Buildings 21 Y/S Y/S N N N N N N 

OTHER CATEGORIES 

Agriculture (on Vacant Land) 22 N N N y N y y y 

Satellite Dish, Other Antennas, & 23 y y y y y y y y 
Communication Facilities <50 ft . 
Communication Facilities >= 50 ft. 23 N N cu s cu cu s y 
Kennels 24 N N N cu N N s N 
Non-Res'I Accessory Buildings S-18 y y y y y y y 

Passenger Terminals N N s cu s cu cu N 

Rail And Utility Corridors cu cu cu cu s cu s s 
Y = Yes, allowed, no Site Plan Review required 
CU= Conditional Use review, Type III procedure 
CUil =Conditional Use review, Type II procedure 

N = No, not allowed 
S = Site Plan Review required 

[Ord. 5555, 2/7/03; Ord. 5728, 1127110; Ord. 5742, 7/14/10, Ord. 5767, 1217/11; Ord. 5832, 4/9/14, Ord. 5886, 1/6/17] 

SPECIAL CONDITIONS 

4.060 General. Where numbers appear in the "Special Conditions" column or in a particular cell in the 
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular 
use category as additional clarification or restriction: 

(1) Contractors and Industrial Services in the CC, TD, IP and LI zones. 

(a) Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI 
zones. See Section 4.290 for outside storage standards. 

(2) Manufacturing and Production. The environmental performance standards of Article 9 may limit 
the placement of certain uses in some districts. If the site is located within 300 feet of residentially 
zoned land, the use may require a Conditional Use approval. 

(3) Manufacturing in the CC zone. Manufacturing uses in CC must have a retail storefront and sell 
their products to the public on site. 

(4) Waste and Recycling Related Uses in the CC, LI, and HI zones. 

(a) Limited uses in CC. Only processing and sorting operations conducted within enclosed 
structures less than 5,000 sq. ft. in total area are considered with a conditional use review. 

(b) Limited uses in LI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards, 
junkyards, and refuse transfer stations are not permitted. All other material and recycling 
operations are considered through a conditional use review. 

(c) Limited uses in HI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area and all other material and recycling operations, excluding 
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards, 
sanitary landfills, and refuse transfer stations require a conditional use review. 

(5) Wholesale Sales in the IP zone. This use is allowed in IP only if all operations and storage are 
conducted entirely within enclosed buildings. 
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tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing 
improved parks. 

(18) Non-Residential Accessory Buildings over 750 square feet in the OP zone require Site Plan 
Review. [Ord. 5742, 7/14/10] 

ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, subject to 
reasonable siting and design regulations. Proposed revisions to special condition 19 satisfy this 
ORS requirement by allowing ADUs to be constructed in the Office Professional (OP) zone, 
where single-family detached homes are permitted outright. Since ADC Article 4 does not have 
standards governing ADUs, proposed revisions require a new ADU to comply with the ADU 
standards in Article 5 - Mixed Use Zoning Districts. A revised definition of an ADU is provided 
in Article 22 - Definitions. 

(19) Single-Family and Two-Family Units in the OP zone. Single-family residences are allowed 
outright. Attached single-family and two-family residences require a conditional use review. One 
accessory dwelling unit (ADU) may be allowed per legally established detached single-family 
residence, called the "primary residence". The ADU shall comply with the standards for ADUs in 
ADC 5.070(15). 

[Ord. 5742, 7/14/10] 

(20) Existing Single-Family Homes. Single-family homes built before December 11, 2002, in any 
commercial or industrial zone may remain as a permitted use without being nonconforming. New 
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075. 
Single-family includes attached units, one unit per lot. 

(21) Residential Accessory Buildings, except Accessory Dwelling Units. are permitted outright with 
residential uses if they meet the following conditions: 
(a) Detached accessory buildings, garages and carports are less than 750 square feet and have 

walls equal to or less than 11 feet tall. 
(b) All other residential district accessory buildings, garages or carports require a site plan 

review. [Ord. 5767, 12/7/11] 

(22) Agriculture. All agricultural uses established before January 8, 2003, are allowed to remain. New 
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of 
livestock as a new use is not permitted. Regulations governing the keeping of animals/livestock 
are found in the Albany Municipal Code Title 6. [Ord. 5742, 7/14/10] 

(23) Communication Facility Placement Standards. Where allowed, Communication Towers and Poles 
over 50 feet in height when measured from the ground or over 15 feet above a rooftop are not 
permitted in front yard setbacks and must meet the standards in Section 8.500. 

[ Ord. 5886, 1/6/17] 

Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured 
from the ground; or when located on a rooftop, within 15 feet of a rooftop, is permitted outright in 
all districts subject to the following standards: 
(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within 

any front yard setback area or within any required landscape buffer yard. 
[Ord. 5886, 1/6/17] 

(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential 
lot line or visible from a public street shall be screened with a six-foot solid screen fence, 
wall, hedge, or other landscaping. 

(c) Antennas used to display sign messages shall conform to all district sign regulations in 
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ARTICLES 
MIXED USE ZONING DISTRICTS 

Purnose. This article is intended to define the character of Albany's mixed-use zoning districts. The 
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project 
(2001) and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS, 
1996). These zoning districts are compatible with the Village Center Comprehensive Plan designation 
applied in the Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of 
Oak Creek near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the 
Village Center plan designation. [Ord. 5555, 2/7/03] 

Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity, 
providing a horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods. 
Other uses may include offices, and community and personal services. Centers are easily accessible to 
nearby residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit 
the scale of adjacent neighborhoods and the desired character envisioned for each Village Center or 
mixed-use area. The mixed-use zones differ in permitted uses, development standards, and design 
based on the unique objectives of each area. Design standards may be adopted to define the unique 
architectural and streetscape features of each area. [Ord. 5894, 10/14117] 

Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site 
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay 
districts are also subject to the provisions of Article 6, Special Purpose Districts, and Article 7, Historic 
Overlay Districts. 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

[Ord. 5673, 6/27/07] 

ZONING DISTRICTS 

5.030 Establishment of Mixed Use Zonin!! Districts. In order to implement the mixed-use and livability 
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are 
created: 

(1) HD - HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of 
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. High
density residential infill on upper floors is encouraged, as is the continued presence of the 
government center and supporting uses. [Ord. 5894, 10/14/17] 

(2) DMU - DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix of 
retail, services, institutions, offices, and housing that supports businesses in and around the 
Historic Downtown District. Mixed uses are encouraged both horizontally and vertically. 
High-density residential infill and office employment are both encouraged. [Ord. 5894, 10/14/17] 

(3) CB - DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad 
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and 
vertically. High-density residential infill is encouraged to support nearby businesses. 

[Ord. 5894, 10/14/17] 

(4) MUR - MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to 
create a residential district that allows a mixture of neighborhood commercial uses that meet the 
daily needs of area residents. [Ord. 5673, 6/27 /07] 
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A number appearing opposite a use in the "special conditions" column indicates that special provisions 
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special 
provisions apply to the use category for that zone(s). These conditions are found following the schedule 
in Section 5.070. [Ord. 5555, 217103; Ord. 5673, 6/27/07] 

Use Categories (See Spec. 
Article 22 for use MUC 
catee-on • descriptions) 

Cond. 

INDUSTRIAL 

Contractors and 
1 N 

Industrial Services 
Manufacturing and 

2 N 
Production 
Small-scale 
Manufacturing 

2 SICU 
- less than 5,000 sq. ft. cu 

-5,000 to 10,000 sq. ft. 
Warehousing and 

N 
Distribution 
Waste and Recycling N 

Wholesale Sales N 

COMMERCIAL 

Adult Entertainment 4 N 
Entertainment and 
Recreation S-5 

Indoor 
Outdoor 

cu 
Offices 
Traditional s 

cu 
Industrial 
Parking s 
Recreational Vehicle 

N 
Park 
Restaurants, no drive-
thru 

23 
s 

with drive-thru or cu 
mostly delivery 

Retail Sales and Service S-8 

Self-Serve Storal!;e 9 N 

Taverns, Bars, 
23 CUil 

Breweries, Nightclubs 

Vehicle Repair N 

Vehicle Service, Quick s ( eas/ oil/wash) 

INSTITUTIONAL 

Basic Utilities 10 cu 
Daycare Facility s 
Community Services 11 cu 
Educational Institutions 12 cu 

TABLE 5-1 
SCHEDULE OF PERMITTED USES 

WF HD DMU CB LE 

NI 
N N cu s 

CU-24 
NI CU-3 N CU-3 SICU 

CU-24 

SICU SICU SICU SICU SICU 
cu cu cu cu cu 
NI 

N N N N 
CU-24 

N N N N N 
NI 

N N cu N 
CU-24 

N s s s N 

S-51 s s s s 
CU-24 
CU-6 

N N CU-6 N 

s s s s s 
s s s s s 

cu cu cu cu s 
N N N N N 

s s s s s 
N N N N s 

S-8/ 
S-8 S-8 s s 

CU-24 
N N N N N 

SI SI 
CUil s CUil CUII s 

(25) (25) 
NI 

N N cu N 
CU-24 

N N N N N 

cu cu cu cu cu 
s s s s N 

cu s s s s 
cu cu cu cu cu 
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PB MS ES MUR 

s N N N 

N N N N 

SICU SICU N N 
cu cu N N 

N N N N 

N N N N 

N N N N 

N N N N 

S-5 S-5 S-5 cu 
s N N N 

s s s s 
s s N N 

s s CU-7 cu 
N N N N 

s s CUil s 
s N N N 

s S-8 S-8 S-8 

N N N N 

s CUil cu CUII 

s N N N 

s s s N 

cu cu cu cu 
cu s s s 
s s s cu 
N cu cu cu 
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Use Categories (See 
Spec. 

Article 22 for use MUC WF HD 
cate2ory descriptions) 

Cond. 

Hospitals N cu cu 
Jails & Detention 

N N N 
Facilities 
Parks, Open Areas and 

13 cu cu cu 
Cemeteries 
Religious Institutions 12 cu cu cu 
RESIDENTIAL 

Residential Care or 
14 s cu s 

Treatment Facilitv 
Assisted Living Facility cu cu cu 
Single Family and Two 

15 Y-17 
S/CU- N/Y-

Family Units 16 16 

Three or More Units 17 S-17 
S/CU-

N 
17 

Units Above or Attached 
S-17 s S-17 

to a Business 
Home Business (See 
3.090-3.180 to Y/CU Y/CU Y/CU 
determine if CU) 
Residential Accessory 

18 Y/S Y/S Y/S 
Buildings 
OTHER 
CATEGORIES 
Agriculture (on Vacant 

19 N N N 
Land) 
Satellite Dish, Other 
Antennas, & 20 y y y 
Communication Facility 
<50 ft. 
Communication Facility 

21 cu N N >= 50 ft. 
Kennels 22 N N N 
Non-Res'! Accessory 
Buildings, larger than s s s 
750 sq. ft. 
Passenger Terminals cu N cu 
Rail And Utility cu cu N 
Corridors 

Y = Yes, allowed, no Site Plan review required 
CU= Conditional Use review required, Type ill procedure 
CUTI= Conditional Use review required, Type II procedure 

DMU 

cu 
N 

cu 
cu 

s 
cu 

S/CU-
16 

S/CU-
17 

s 

Y/CU 

Y/S 

N 

y 

N 

N 

s 

cu 
N 
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CB LE PB MS 

s s cu N 

N N N N 

cu cu cu cu 
s s cu cu 

s s N s 
cu cu cu cu 

S/CU-
N-16 N N-16 

16 
S/CU- s N cu 

17 

s s s s 

Y/CU Y/CU Y/CU Y/CU 

Y/S CUTI N 
YI 

CUii 

N N N N 

y y y y 

cu cu cu N 

N N N N 

s s s s 

cu cu s cu 
cu cu cu cu 

N = No, not allowed 
S = Site Plan Review required 

ES MUR 

cu cu 
N N 

cu cu 
cu cu 

s s 
cu cu 

CU-16 y 

cu s 

s s 

Y/CU Y/CU 

YI 
Y/S 

CUTI 

N N 

y y 

cu N 

N N 

s s 

N N 

cu N 

[Schedule of Uses amended by Ord. 5555, 2/7/03; Ord. 5556, 2/21/03; Ord. 5635, 1/11106; Ord. 5673, 6/27/07; 
Ord. 5728, 1127/10, Ord. 5742, 7/14/10; Ord. 5767, 12/7/11; Ord. 5832, 4/9/14; Ord. 5886, 116/17; Ord. 5894, 10/14/17] 

SPECIAL CONDITIONS 

5.070 General. Where numbers appear in the "Special Conditions" column or in any cell in the Schedule of 
Permitted Uses, the corresponding numbered conditions below shall apply to the particular use category 
as additional clarification or restriction: 
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(13) Public park development activity subject to conditional use review includes major development; 

expansions of activities and development within parks which currently generate substantial 
traffic; or construction of major structures such as swimming pools, lighted ball fields, and 
community centers. Conditional use review is not required, however, for construction of play 
equipment, tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities 
within existing improved parks. 

(14) Residential Care or Treatment Facility. A residential care facility (six or more residents) requires 
a Site Plan Review. A "residential home" (as defined in ORS Chapter 443) or group home that 
includes five or fewer residents is permitted outright in any zone that allows single-family 
residences. [Ord. 5673, 6/27/07; Ord. 5742, 7/14/10] 

ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, subject 
to reasonable siting and design regulations. As proposed, ADC Section 5.070(15) satisfies this 
ORS requirement by removing the restrictions on detached ADUs and allowing ADUs in all 
Article 5 zones where a single-detached house is permitted outright, including the MUR zone. 
A revised definition of an ADU is provided in Article 22 - Definitions. 

(15) Existing Single- and Two-Family. Single-family and two-family units built before December 11, 
2002, may remain as a permitted use in any zone without being nonconforming. See Section 
5.080. [Ord. 5673, 6/27/07] 

Accessory Dwelling Units. Where detached single-family residences are permitted outright, one 
accessory dwelling unit (ADU) may be allowed per legally established detached single-family 
residence, called the "primary residence". 

Accessory dwelling units shall be incidental in size and appearance to the primary residence and 
meet the following standards: 

(a) One of the residences is owner-occupied. 
(b) The size of an ADU may not exceed 50 percent of the gross floor area of the primary 

residence (excluding garages or carports) or 750 square feet, whichever is less. 
(c) The size of the property meets the minimum single-family lot area requirements for the 

zoning district in which the lot is located. 
( d) The front door of an ADU may not be located on the same fa~ade as the front door of the 

primary residence unless the door already exists or the wall that contains the ADU front door 
is set back at least five feet from the front facade of the primary residence. 

( e) At least three off-street parking spaces are provided on the property to serve the two 
residences. 

(f) Exterior additions must substantially match the existing materials, colors, and finish of the 
primary structure. 

(g) All required building permits must be obtained. If the primary residence is on the Local 
Historic Inventory, historic review may be required. 

(h) The front setback shall be greater than or equal to the location of the front wall of the primary 
residence. [Ord. 5673, 6/27/07] 

(16) Single-Family and Two-Family Units. 

(a) Limited Uses in DMU. CB. ES. LE. and WF. New construction of single-family units is 
limited to attached units (one unit per lot or condominiums) and two-family units (a duplex). 

[Ord. 5742, 7114/10; Ord. 5894, 10/14/17] 
(b) In CB. ES. DMU, and LE: Buildings originally built as a single-family house or church may 

be converted to a single-family residential use without requiring a land use application. 
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[Ord. 5673, 6/27 /07; Ord. 5894, 10/14/17] 

(c) Limited Uses in HD: Buildings originally built as a single-family house or church may be 
converted to a single-family residential use without requiring a land use application. All other 
single-family and two-family units are prohibited. 

(d) In CB, WF. and DMU: Single-family attached units and two-family units with driveways 
that meet the standards in ADC 8.150(1) are permitted subject to site plan review. All other 
single-family attached units and two-family units may be considered through a Conditional 
Use review. 

(17) Residential Development in CB. HD. MS. ES, and MUC. [Ord. 5894, 10/14/17] 

(a) In MS and ES, dwelling units at the street level are discouraged unless located behind a 
retail, service or office storefront. [Ord. 5894, 10/14/17] 

(b) In MUC, residential development shall develop at a minimum gross density of 10 units an 
acre. Residences above a business or office are exempt from meeting the minimum density. 

[Ord. 5556, 2/21/03] 
(c) In HD, dwelling units above or attached to a business are limited as follows. For the 

purposes of this section, the non-residential portion of a live/work dwelling unit is regulated 
as part of the dwelling unit and subject to all of the standards below. [Ord. 5894, 10/14/17] 

1. Units above a business: Dwelling units on the second story or above are permitted. 
[Ord. 5894, 10/14/17] 

11. Units behind a business: Dwelling units on the first story that are separated from the front 
lot line by a non-residential use are permitted. The non-residential use may be located 
within the same building or in another building. [Ord. 5894, 10/14117] 

11i. Units attached to a business on a multiple frontage lot: On a lot with three or more street 
frontages, dwelling units are permitted on the first story facing a street line that is 
considered an interior lot line pursuant to the definition of front lot line in Article 22; 
however, in no case shall first-story dwelling units face onto First or Second Avenue. 
Street-facing first-story dwelling units shall meet all applicable setbacks and design 
standards in Articles 5 and 8 as if the street line that the units are facing were a front lot 
line. [Ord. 5894, 10/14/17] 

iv. All other units above or attached to a business are prohibited. [Ord. 5894, 10/14/17] 
(d) In CB, WF, and DMU, multifamily units with individual driveways that do not meet the 

standards of 8.150(1) may be considered through a Conditional Use review. All other 
multifamily units are permitted subject to site plan review. [Ord. 5894, 10/14/17] 

(18) Residential Accessory Buildings. Accessory buildings are permitted outright in MUC, MUR, WF, 
HD, DMU, CB, ES, LE, and MS if they meet the following conditions: [Ord. 5894, 10/14/17] 

(a) Detached accessory buildings, garages, and carports are less than 750 square feet and have 
walls equal to or less than 11 feet tall. [Ord. 5767, 12/7/11] 

All other residential accessory buildings, garages or carports require a Site Plan Review in MUC, 
MUR, HD, DMU, CB, and WF, and are considered through a Conditional Use Type II review in 
ES, LE, and MS. [This is indicated by the use of a"/" in the matrix. For example, "Y/S" means 
accessory uses that don't meet the standards in (a) above require a Site Plan Review.] 

[Ord. 5556, 2/21/03; Ord. 5767, 12/7/11; Ord. 5894, 10/14/17] 

Accessory buildings on the National Register of Historic Districts require historic review. 
See Article 7 for the review process and criteria. 

Accessory dwelling units see Special Condition 15. [Ord. 5673, 6/27 /07] 

Albany Development Code, Article 5 5-9 October 14, 2017 84



Attachment B.15 
(19) Agriculture. All agricultural uses in existence before December 11, 2002, are allowed to remain. 

New agriculture uses are limited to the raising of crops and plants on vacant land. Regulations 
governing the keeping of animals/livestock area found in the Albany Municipal Code Title 6. 

[Ord. 5742, 7/14/10] 

(20) Communication Facility Placement Standards. The placement of antennas, satellite dishes and 
monopoles less than 50 feet in height when measured from the ground or within 15 feet of a 
rooftop is permitted outright in all districts subject to the following standards and those found in 
Section 8.500: 

(a) No antennas, antenna supports, satellite dishes or monopoles shall be located within any 
front yard setback area or within any required landscape buffer yard. [Ord. 5886, 1/6/17] 

(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential 
lot line or visible from a public street, shall be screened with a six-foot solid screen fence, 
wall, hedge, or other landscaping. 

( c) Antennas used to display sign messages shall conform to all district sign regulations in 
addition to the above. 

(d) Antennas, satellite dishes, monopoles, and other communication structures less than 50 feet 
in height, when measured from the ground or over 15 feet above a rooftop, and not in 
conformance with the above, may be considered through a Conditional Use review, Type II 
process. [Ord. 5445, 4/12/00, Ord. 5886, 1/6/17] 

(21) Communication towers and poles at least 50 feet in height when measured from the ground or 
over 15 feet above a rooftop, may be considered through a Conditional Use review, Type II 
process No communication structure is allowed in any front setback. Article 8 for 
telecommunication facility design standards also apply. 

[Ord. 5742, 7/14/10; Ord. 5886, 1/6/17] 

(22) Kennels. Kennels do not include indoor veterinary hospital kennels. [Ord. 5555, 2/7/03] 

(23) Hours of Operation. Hours of operation for establishments or outdoor seating areas within 300 
feet of a residence may be restricted through conditions of approval to be compatible with 
neighbors. [Ord. 5728, 1/27 /10] 

(24) Additional uses for Special Status List sites in the WF zone. Limited additional uses may be 
considered through the Conditional Use process for Special Status List sites, pursuant to ADC 
Section 5.085. 

(25) Developments on sites located within 300 feet of residentially zoned land require a Type II 
Conditional Use approval. 

SPECIAL STATUS 

5.080 Existing Single-Family Uses Granted Special Status. 

Single-Familv Homes. Notwithstanding the restrictions or terms of any other section of the Albany 
Development Code (ADC), all single-family residential units legally established before 
January 1, 2002, shall be deemed to be conforming to the base zoning district. If any building on these 
properties is substantially destroyed, as defined in ADC Section 2.340(4), it may be rebuilt to the same 
density, size (square feet) and setbacks as existed on the property at the time it was destroyed, but will 
be subject to the regulations of any applicable overlay zone. If any single-family dwelling is converted 
to non-residential use, the special status granted here is rescinded, and the use of the property shall 
thereafter conform to the requirements of Article 5. The special status granted herein shall be lost if is 
determined that the residence was not legally established prior to January 1, 2002. 

[Ord. 5789, 10/10/12; Ord. 5555, 217 /03, Ord. 5635, 1111/06] 
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ARTICLE 8 
DESIGN STANDARDS 

Attachment B.16 

8.000 Overview. The purpose of this Article is to establish additional standards for certain uses. These standards 
are intended to reduce adverse effects on surrounding property owners and the general public, to create 
a business environment that is safe and comfortable, to further energy conservation efforts within the 
City, to enhance the environment for walking, cycling, and mass transit use, and to ensure that high
quality development is maintained throughout Albany. 

The following list is a summary of the topics covered in this article. 

• Single-Family Homes 
• Multiple Family Development 
• Commercial and Institutional Site Design 
• Supplemental Standards in Village Centers 
• Telecommunications Facilities 
• Supplemental Design Standards for the Oak Creek Transition Area 

[Ord. 5445, 4/12/00, Ord. 5801, 2/13/13; Ord. 5832, 4/9/14] 

SINGLE-FAMILY HOMES 

8.100 Puroose. The design standards for single-family homes are intended to create pedestrian-friendly, 
sociable, safe and attractive neighborhoods through human-scale design. These standards emphasize the 
functional relationship between the home and the street. Compatibility standards protect the architectural 
character of existing neighborhoods. These design standards are adaptable to many different architectural 
st les. Ord. 5445, 4/12/00 

ADC 8. 110( .3) has been modified. below. lo make it clear that Desi~111 Standards do not apply to detached 
accesso ' dwellin units. 

8.110 Applicability. 
(l)The standards of ADC Sections 8.110 through 8.160 apply to all new single-family detached units, 

manufactured homes, two-family units (duplexes), and single family attached units on individual 
lots in all zones that allow single-family housing, except as otherwise noted. 

[Ord. 5894, 10/14/17] 
(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160 apply 

to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that are 
located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor 
residential use is permitted pursuant to ADC 5.070(17). [Ord. 5894, 10/14/17] 

(3) These standards do not apply to detached accessory dwelling units, existing structures, new 
additions to existing structures, or to manufactured home parks. [Ord. 5894, 10/14/17] 

(4) Development on flag lots or on lots that slope up or down from the street with an average slope of 
20 percent or more is exempt from these standards. [Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 

8 .120 Relationship to Historic Overlay Districts. For property inside the Historic Overlay Districts and 
properties designated as Historic Landmarks, the provisions in Article 7 also apply. For development 
subject to historic review under Article 7, the review body may grant flexibility in meeting any of the 
design standards where necessary to achieve historic compatibility. 

[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 
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ARTICLE22 
USE CATEGORIES AND DEFINITIONS 

The following is a list of content in this article. 

• Use Categories 
• Definitions 
• Natural Resource Definitions 

22.030-22.370 
22.400 
22.500 

USE CATEGORIES 

Attachment B.17 

[Use Categories in Sections 22.010 - 22.370 added by Ord. 5555, 2/7/03] 

22.010 Introduction to the Use Categories. This section classifies land uses and activities into use categories 
based on common functional, product, or physical characteristics. The use categories provide a systematic 
basis for assigning present and future uses to zones. The decision to allow or prohibit the use categories 
in the various zones is based on the zoning district purpose statements. 

The Schedules of Permitted Uses (by zoning district), special conditions and the development standards 
are located in Article 3, Residential Zoning Districts; Article 4, Commercial and Industrial Zoning 
Districts; and Article 5, Mixed Use Village Center Zoning Districts. The environmental performance 
standards in Article 9, On-site Development and Environmental Standards, may limit the placement of 
certain uses in some zoning districts. 

INDUSTRIAL USE CATEGORIES 
22.030 Contractors and Industrial Services 
22.040 Manufacturing and Production 
22.045 Small-scale Manufacturing 
22.050 Railroad Yards 
22.060 Warehousing and Distribution 
22.070 Waste and Recycling Related 
22.080 Wholesale Sales 

COMMERCIAL USE CATEGORIES 
22.090 Adult Entertainment 
22.100 Entertainment and Recreation, Indoor and Outdoor 
22.110 Offices 
22.120 Parking Facility 
22.125 Recreational Vehicle Park 
22.130 Restaurants 
22.140 Retail Sales and Service 
22.150 Self-Serve Storage 
22.155 Taverns, Bars, Breweries and Night Clubs 
22.160 Vehicle Repair 
22.170 Vehicle Service, Quick 

INSTITUTIONAL USE CATEGORIES 
22.180 Basic Utilities 
22.190 Community Services 
22.200 Daycare Facility 
22.210 Educational Institutions 
22.220 Hospitals 
22.230 Jails and Detention Facilities 
22.240 Parks, Open Areas and Cemeteries 
22.250 Religious Institutions 
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(3) Accessory Uses. Accessory uses commonly found are recreational activities, raising of pets, hobbies, 

and parking of the occupants' vehicles. Home occupations, accessory dwelling units, and bed and 
breakfast facilities are accessory uses that are subject to additional regulations. 

(4) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) Single-room occupancy situations where care is provided are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. [Ord. 5801, 2/13/13] 

( c) Dwelling units located above, behind or contiguous to a business or office on the ground 
floor(s) are classified as Units Above or Attached to a Business. [Ord. 5894, 10/14/17] 

22.310 Unit(s) Above or Attached to a Business 

(1) One or more residential dwelling units located above, behind or contiguous to a business or office 
on the ground floor(s), where the business has street frontage. [Ord. 5742, 7/14/10] 

(2) Use Examples. Apartments, condominiums, retirement center apartments, and other structures with 
self-contained dwelling units located above a business. 

(3) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) SR Os that contain programs that include common dining are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. 

( c) Live/work dwelling units in which the dwelling unit and the business are internally connected 
without passing through a common area are considered to have multiple primary uses, with the 
residential and non-residential uses each subject to the regulations for their respective use 
categories. [Ord. 5894, 10/14/17] 

22.320 Residential Accessory Buildin2.s 

(1) A detached building that is subordinate to and consistent with the principal use of the property 
located on the same property as the principal dwelling. Residential accessory buildings are 
permitted in residential and mixed-use zones if they meet the following standards: 

(a) Detached residential accessory buildings (other than Accessory Dwelling Units, which are 
addressed below), garages, and carports are allowed outright if they are less than 750 square 
feet and have walls equal to or less than eleven feet in height. Larger buildings may be 
permitted through site plan review, refer to the following standards: 

• In residential zoning districts in Article 3, refer to Section 3.080(9). 
• In commercial or industrial zones in Article 4, refer to Section 4.060(21). 
• In mixed-use zones in Article 5, refer to Section 5.070(18). 

(b) Accessory Dwelling Units have special conditions in Articles 3 and 5, Sections 3.080(4) and 
5.070(15) respectfully. [Ord. 5742, 7114/10] 
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DEFINITIONS 

22.400 Definitions. As used in this Code, the following words and phrases shall have the following meanings: 

Abut: Contiguous to; for example, two lots with a common property line. However, "abut" does not 
apply to buildings, uses, or properties separated by public right-of-way. 

Access: The place, means, or way by which pedestrians or vehicles shall have ingress and/or egress to a 
property or parking area. 

Accessory Dwelling Unit: A self-contained living unit that is attached to or interior to the primary single
family dwelling, a detached structure, or in a portion of a detached accessory structure (e.g. above a 
garage or workshop) that is incidental and subordinate to the principal dwelling unit {primary residence). 

[Ord. 5338, 1/28/98; Ord. 5801, 2/13/13] 

Accessory Building: A detached building or set of buildings that is subordinate in size and purpose to the 
principal structure on the same property or development site under the same ownership. The use of the 
accessory building serves an incidental purpose to the permitted principal use in the main building(s). 

[Ord. 5742, 7/14/10] 

Accessory Use: A use on the same property or development site under the same ownership that is 
customarily incidental, subordinate to, and compatible with the principal use and surrounding properties. 

[Ord. 5742, 7/14/10] 

Access Way: An unobstructed drive or roadway that provides vehicular access and connects to a public 
street. 

Adjacent: Contiguous to a property boundary or across an adjoining right-of-way. 

Adult Entertainment: Adult entertainment uses are sexually-oriented business entertainment uses and 
accessory uses which exclude minors by virtue of age under the laws of the State of Oregon, whether or 
not such minors are accompanied by a consenting parent, guardian, or spouse. Such uses include but are 
not limited to, adult motion picture theaters, video arcades, massage parlors, nude modeling studios, 
lotion studios, adult bookstores, nude photography studios, or eating and drinking establishments that 
have sexually-oriented entertainment such as nude dancers, strippers, or other similar entertainers. 

Affected Party: Any person who owns property or resides on property within the notification area for a 
development permit application, or any person who provides written or oral testimony in regard to a 
development permit application and who can demonstrate standing by virtue of an affected property 
interest. 

Alley: A public way not over 30 feet wide that provides a secondary means of access to private property. 
An alley is not considered a "street" as used in this Code. [Ord. 5742, 7/14/10] 

Alter, Alteration: Any human-induced physical change to the existing condition or occupancy of a 
building or structure, or to land including but not limited to clearing, grubbing, draining, removal of 
vegetation (chemical or otherwise), excavation, grading, placement of fill material, placement of 
structures or impervious surfaces or other construction. 

Amendment: A change in the wording, context, or substance of the Code, or a change in the zone 
boundaries or use district boundaries upon the zoning map or a change in the Comprehensive Plan. 

Amenity: A natural or created feature that enhances the aesthetic, functional or visual quality or 
makes a particular property a more attractive or appealing place or area. [Ord. 5742, 7/14/10] 
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79th OREGON LEGISLATIVE ASSEMBLY--2017 Regular Session 

Enrolled 

Senate Bill 1051 
Sponsored by COMMITTEE ON BUSINESS AND TRANSPORTATION 

CHAPTER ................................................ . 

AN ACT 

Attachment C.1 

Relating to use of real property; creating new provisions; amending ORS 197.178, 197.303, 197.307, 
197.312, 215.416, 215.427, 215.441, 227.175, 227.178 and 227.500; and declaring an emergency. 

Be It Enacted by the People of the State of Oregon: 

SECTION 1. (1) As used in this section: 
(a) "Affordable housing'' means housing that is affordable to households with incomes 

equal to or less than 60 percent of the median family income for the county in which the 
development is built or for the state, whichever is greater. 

(b) "Multifamily residential building'' means a building in which three or more residential 
units each have space for eating, living and sleeping and permanent provisions for cooking 
and sanitation. 

(2) Notwithstanding ORS 215.427 (1) or ORS 227.178 (1), a city with a population greater 
than 5,000 or a county with a population greater than 25,000 shall take final action on an 
application qualifying under subsection (3) of this section, including resolution of all local 
appeals under ORS 215.422 or 227.180, within 100 days after the application is deemed com
plete. 

(3) An application qualifies for final action within the timeline described in subsection (2) 

of this section if: 
(a) The application is submitted to the city or the county under ORS 215.416 or 227.175; 
(b) The application is for development of a multifamily residential building containing five 

or more residential units within the urban growth boundary; 
(c) At least 50 percent of the residential units included in the development will be sold 

or rented as affordable housing; and 
(d) The development is subject to a covenant appurtenant that restricts the owner and 

each successive· owner of the development or a residential unit within the development from 
selling or renting any residential unit described in paragraph (c) of this subsection as hous
ing that is not affordable housing for a period of 60 years from the date of the certificate 
of occupancy. 

(4) A city or a county shall take final action within the time allowed under ORS 215.427 
or 227.178 on any application for a permit, limited land use decision or zone change that does 
not qualify for review and decision under subsection (3) of this section, including resolution 
of all appeals under ORS 215.422 or 227.180, as provided by ORS 215.427 and 215.435 or by ORS 
227.178 and 227.181. 

SECTION 2. ORS 215.416 is amended to read: 
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215.416. (1) When required or authorized by the ordinances, rules and regulations of a county, 
an owner of land may apply in writing to such persons as the governing body designates, for a 
permit, in the manner prescribed by the governing body. The governing body shall establish fees 
charged for processing permits at an amount no more than the actual or average cost of providing 
that service. 

(2) The governing body shall establish a consolidated procedure by which an applicant may ap
ply at one time for all permits or zone changes needed for a development project. The consolidated 
procedure shall be subject to the time limitations set out in ORS 215.427. The consolidated proce
dure shall be available for use at the option of the applicant no later than the time of the first pe
riodic review of the comprehensive plan and land use regulations. 

(3) Except as provided in subsection (11) of this section, the hearings officer shall hold at least 
one public hearing on the application. 

(4)(a) [The application shall not be approved] A county may not approve an application if the 
proposed use of land is found to be in conflict with the comprehensive plan of the county and other 
applicable land use regulation or ordinance provisions. The approval may include such conditions 
as are authorized by statute or county legislation. 

(b)(A) A county may not deny an application for a housing development located within 
the urban growth boundary if the development complies with clear and objective standards, 
including but not limited to clear and objective design standards contained in the county 
comprehensive plan or land use regulations. 

(B) This paragraph does not apply to: 
(i) Applications or permits for residential development in areas described in ORS 197.307 

(5); or 
(ii) Applications or permits reviewed under an alternative approval process adopted under 

ORS 197.307 (6). 
(c) A county may not reduce the density of an application for a housing development if: 
(A) The density applied for is at or below the authorized density level under the local land 

use regulations; and 
(B) At least 75 percent of the floor area applied for is reserved for housing. 
(d) A county may not reduce the height of an application for a housing development if: 
(A) The height applied for is at or below the authorized height level under the local land 

use regulations; 
(B) At least 75 percent of the floor area applied for is reserved for housing; and 
(C) Reducing the height has the effect of reducing the authorized density level under lo

cal land use regulations. 
(e) Notwithstanding paragraphs (c) and (d) of this subsection, a county may reduce the 

density or height of an application for a housing development if the reduction is necessary 
to resolve a health, safety or habitability issue or to comply with a protective measure 
adopted pursuant to a statewide land use planning goal. 

(f) As used in this subsection: 
(A) "Authorized density level" means the maximum number of lots or dwelling units or 

the maximum floor area ratio that is permitted under local land use regulations. 
(B) "Authorized height level" means the maximum height of a structure that is permit

ted under local land use regulations. 
(C) "Habitability" means being in compliance with the applicable provisions of the state 

building code under ORS chapter 455 and the rules adopted thereunder. 
(5) Hearings under this section shall be held only after notice to the applicant and also notice 

to other persons as otherwise provided by law and shall otherwise be conducted in conformance 
with the provisions of ORS 197.763. 

(6) Notice of a public hearing on an application submitted under this section shall be provided 
to the owner of an airport defined by the Oregon Department of Aviation as a "public use airport" 
if: 
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(a) The name and address of the airport owner has been provided by the Oregon Department 
of Aviation to the county planning authority; and 

(b) The property subject to the land use hearing is: 
(A) Within 5,000 feet of the side or end of a runway of an airport determined by the Oregon 

Department of Aviation to be a "visual airport"; or 
(B) Within 10,000 feet of the side or end of the runway of an airport determined by the Oregon 

Department of Aviation to be an "instrument airport." 
(7) Notwithstanding the provisions of subsection (6) of this section, notice of a land use hearing 

need not be provided as set forth in subsection (6) of this section if the zoning permit would only 
allow a structure less than 35 feet in height and the property is located outside the runway "ap
proach surface" as defined by the Oregon Department of Aviation. 

(8)(a) Approval or denial of a permit application shall be based on standards and criteria which 
shall be set forth in the zoning ordinance or other appropriate ordinance or regulation of the county 
and which shall relate approval or denial of a permit application to the zoning ordinance and com
prehensive plan for the area in which the proposed use of land would occur and to the zoning or
dinance and comprehensive plan for the county as a whole. 

(b) When an ordinance establishing approval standards is required under ORS 197.307 to provide 
only clear and objective standards, the standards must be clear and objective on the face of the 
ordinance. 

(9) Approval or denial of a permit or expedited land division shall be based upon and accompa
nied by a brief statement that explains the criteria and standards considered relevant to the deci
sion, states the facts relied upon in rendering the decision and explains the justification for the 
decision based on the criteria, standards and facts set forth. 

(10) Written notice of the approval or denial shall be given to all parties to the proceeding. 
(ll)(a)(A) The hearings officer or such other person as the governing body designates may ap

prove or deny an application for a permit without a hearing if the hearings officer or other desig
nated person gives notice of the decision and provides an opportunity for any person who is 
adversely affected or aggrieved, or who is entitled to notice under paragraph (c) of this subsection, 
to file an appeal. 

(B) Written notice of the decision shall be mailed to those persons described in paragraph (c) 
of this subsection. 

(C) Notice under this subsection shall comply with ORS 197.763 (3)(a), (c), (g) and (h) and shall 
describe the nature of the decision. In addition, the notice shall state that any person who is ad
versely affected or aggrieved or who is entitled to written notice under paragraph (c) of this sub
section may appeal the decision by filing a written appeal in the manner and within the time period 
provided in the county's land use regulations. A county may not establish an appeal period that is 
less than 12 days from the date the written notice of decision required by this subsection was 
mailed. The notice shall state that the decision will not become final until the period for filing a 
local appeal has expired. The notice also shall state that a person who is mailed written notice of 
the decision cannot appeal the decision directly to the Land Use Board of Appeals under ORS 
197.830. 

(D) An appeal from a hearings officer's decision made without hearing under this subsection 
shall be to the planning commission or governing body of the county. An appeal from such other 
person as the governing body designates shall be to a hearings officer, the planning commission or 
the governing body. In either case, the appeal shall be to a de novo hearing. 

(E) The de novo hearing required by subparagraph (D) of this paragraph shall be the initial 
evidentiary hearing required under ORS 197.763 as the basis for an appeal to the Land Use Board 
of Appeals. At the de novo hearing: 

(i) The applicant and other parties shall have the same opportunity to present testimony, argu
ments and evidence as they would have had in a hearing under subsection (3) of this section before 
the decision; 
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(ii) The presentation of testimony, arguments and evidence shall not be limited to issues raised 
in a notice of appeal; and 

(iii) The decision maker shall consider all relevant testimony, arguments and evidence that are 
accepted at the hearing. 

(b) If a local government provides only a notice of the opportunity to request a hearing, the 
local government may charge a fee for the initial hearing. The maximum fee for an initial hearing 
shall be the cost to the local government of preparing for and conducting the appeal, or $250, 
whichever is less. If an appellant prevails at the hearing or upon subsequent appeal, the fee for the 
initial hearing shall be refunded. The fee allowed in this paragraph shall not apply to appeals made 
by neighborhood or community organizations recognized by the governing body and whose bounda
ries include the site. 

(c)(A) Notice of a decision under paragraph (a) of this subsection shall be provided to the ap
plicant and to the owners of record of property on the most recent property tax assessment roll 
where such property is located: 

(i) Within 100 feet of the property that is the subject of the notice when the subject property 
is wholly or in part within an urban growth boundary; 

(ii) Within 250 feet of the property that is the subject of the notice when the subject property 
is outside an urban growth boundary and not within a farm or forest zone; or 

(iii) Within 750 feet of the property that is the subject of the notice when the subject property 
is within a farm or forest zone. 

(B) Notice shall also be provided to any neighborhood or community organization recognized by 
the governing body and whose boundaries include the site. 

(C) At the discretion of the applicant, the local government also shall provide notice to the 
Department of Land Conservation and Development. 

(12) A decision described in ORS 215.402 (4)(b) shall: 
(a) Be entered in a registry available to the public setting forth: 
(A) The street address or other easily understood geographic reference to the subject property; 
(B) The date of the decision; and 
(C) A description of the decision made. 
(b) Be subject to the jurisdiction of the Land Use Board of Appeals in the same manner as a 

limited land use decision. 
(c) Be subject to the appeal period described in ORS 197.830 (5)(b). 
(13) At the option of the applicant, the local government shall provide notice of the decision 

described in ORS 215.402 (4)(b) in the manner required by ORS 197.763 (2), in which case an appeal 
to the board shall be filed within 21 days of the decision. The notice shall include an explanation 
of appeal rights. 

(14) Notwithstanding the requirements of this section, a limited land use decision shall be sub
ject to the requirements set forth in ORS 197.195 and 197.828. 

SECTION 3. ORS 227.175 is amended to read: 
227.175. (1) When required or authorized by a city, an owner of land may apply in writing to the 

hearings officer, or such other person as the city council designates, for a permit or zone change, 
upon such forms and in such a manner as the city council prescribes. The governing body shall es
tablish fees charged for processing permits at an amount no more than the actual or average cost 
of providing that service. 

(2) The governing body of the city shall establish a consolidated procedure by which an appli
cant may apply at one time for all permits or zone changes needed for a development project. The 
consolidated procedure shall be subject to the time limitations set out in ORS 227.178. The consol
idated procedure shall be available for use at the option of the applicant no later than the time of 
the first periodic review of the comprehensive plan and land use regulations. 

(3) Except as provided in subsection (10) of this section, the hearings officer shall hold at least 
one public hearing on the application. 
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(4)(a) [The application shall not be approved] A city may not approve an application unless 
the proposed development of land would be in compliance with the comprehensive plan for the city 
and other applicable land use regulation or ordinance provisions. The approval may include such 
conditions as are authorized by ORS 227.215 or any city legislation. 

(b)(A) A city may not deny an application for a housing development located within the 
urban growth boundary if the development complies with clear and objective standards, in· 
eluding but not limited to clear and objective design standards contained in the city com
prehensive plan or land use regulations. 

(B) This paragraph does not apply to: 
(i) Applications or permits for residential development in areas described in ORS 197.307 

(5); or 
(ii) Applications or permits reviewed under an alternative approval process adopted under 

ORS 197.307 (6). 
(c) A city may not reduce the density of an application for a housing development if: 
(A) The density applied for is at or below the authorized density level under the local land 

use regulations; and 
(B) At least 75 percent of the floor area applied for is reserved for housing. 
(d) A city may not reduce the height of an application for a housing development if: 
(A) The height applied for is at or below the authorized height level under the local land 

use regulations; 
(B) At least 75 percent of the floor area applied for is reserved for housing; and 
(C) Reducing the height has the effect of reducing the authorized density level under lo

cal land use regulations. 
(e) Notwithstanding paragraphs (c) and (d) of this subsection, a city may reduce the 

density or height of an application for a housing development if the reduction is necessary 
to resolve a health, safety or habitability issue or to comply with a protective measure 
adopted pursuant to a statewide land use planning goal. 

(f) As used in this subsection: 
(A) "Authorized density level" means the maximum number of lots or dwelling units or 

the maximum floor area ratio that is permitted under local land use regulations. 
(B) "Authorized height level" means the maximum height of a structure that is permit

ted under local land use regulations. 
(C) "Habitability" means being in compliance with the applicable provisions of the state 

building code under ORS chapter 455 and the rules adopted thereunder. 
(5) Hearings under this section may be held only after notice to the applicant and other inter

ested persons and shall otherwise be conducted in conformance with the provisions of ORS 197.763. 
(6) Notice of a public hearing on a zone use application shall be provided to the owner of an 

airport, defined by the Oregon Department of Aviation as a "public use airport" if: 
(a) The name and address of the airport owner has been provided by the Oregon Department 

of Aviation to the city planning authority; and 
(b) The property subject to the zone use hearing is: 
(A) Within 5,000 feet of the side or end of a runway of an airport determined by the Oregon 

Department of Aviation to be a "visual airport"; or 
(B) Within 10,000 feet of the side or end of the runway of an airport determined by the Oregon 

Department of Aviation to be an "instrument airport." 
(7) Notwithstanding the provisions of subsection (6) of this section, notice of a zone use hearing 

need only be provided as set forth in subsection (6) of this section if the permit or zone change 
would only allow a structure less than 35 feet in height and the property is located outside of the 
runway "approach surface" as defined by the Oregon Department of Aviation. 

(8) If an application would change the zone of property that includes all or part of a mobile 
home or manufactured dwelling park as defined in ORS 446.003, the governing body shall give 
written notice by first class mail to each existing mailing address for tenants of the mobile home 
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or manufactured dwelling park at least 20 days but not more than 40 days before the date of the 
first hearing on the application. The governing body may require an applicant for such a zone 
change to pay the costs of such notice. 

(9) The failure of a tenant or an airport owner to receive a notice which was mailed shall not 
invalidate any zone change. 

(lO)(a)(A) The hearings officer or such other person as the governing body designates may ap
prove or deny an application for a permit without a hearing if the hearings officer or other desig
nated person gives notice of the decision and provides an opportunity for any person who is 
adversely affected or aggrieved, or who is entitled to notice under paragraph (c) of this subsection, 
to file an appeal. 

(B) Written notice of the decision shall be mailed to those persons described in paragraph (c) 
of this subsection. 

(C) Notice under this subsection shall comply with ORS 197.763 (3)(a), (c), (g) and (h) and shall 
describe the nature of the decision. In addition, the notice shall state that any person who is ad
versely affected or aggrieved or who is entitled to written notice under paragraph (c) of this sub
section may appeal the decision by filing a written appeal in the manner and within the time period 
provided in the city's land use regulations. A city may not establish an appeal period that is less 
than 12 days from the date the written notice of decision required by this subsection was mailed. 
The notice shall state that the decision will not become final until the period for filing a local ap
peal has expired. The notice also shall state that a person who is mailed written notice of the de
cision cannot appeal the decision directly to the Land Use Board of Appeals under ORS 197.830. 

(D) An appeal from a hearings officer's decision made without hearing under this subsection 
shall be to the planning commission or governing body of the city. An appeal from such other person 
as the governing body designates shall be to a hearings officer, the planning commission or the 
governing body. In either case, the appeal shall be to a de novo hearing. 

(E) The de novo hearing required by subparagraph (D) of this paragraph shall be the initial 
evidentiary hearing required under ORS 197.763 as the basis for an appeal to the Land Use Board 
of Appeals. At the de novo hearing: 

(i) The applicant and other parties shall have the same opportunity to present testimony, argu
ments and evidence as they would have had in a hearing under subsection (3) of this section before 
the decision; 

(ii) The presentation of testimony, arguments and evidence shall not be limited to issues raised 
in a notice of appeal; and 

(iii) The decision maker shall consider all relevant testimony, arguments and evidence that are 
accepted at the hearing. 

(b) If a local government provides only a notice of the opportunity to request a hearing, the 
local government may charge a fee for the initial hearing. The maximum fee for an initial hearing 
shall be the cost to the local government of preparing for and conducting the appeal, or $250, 
whichever is less. If an appellant prevails at the hearing or upon subsequent appeal, the fee for the 
initial hearing shall be refunded. The fee allowed in this paragraph shall not apply to appeals made 
by neighborhood or community organizations recognized by the governing body and whose bounda
ries include the site. 

(c)(A) Notice of a decision under paragraph (a) of this subsection shall be provided to the ap
plicant and to the owners of record of property on the most recent property tax assessment roll 
where such property is located: 

(i) Within 100 feet of the property that is the subject of the notice when the subject property 
is wholly or in part within an urban growth boundary; 

(ii) Within 250 feet of the property that is the subject of the notice when the subject property 
is outside an urban growth boundary and not within a farm or forest zone; or 

(iii) Within 750 feet of the property that is the subject of the notice when the subject property 
is within a farm or forest zone. 
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(B) Notice shall also be provided to any neighborhood or community organization recognized by 
the governing body and whose boundaries include the site. 

(C) At the discretion of the applicant, the local government also shall provide notice to the 
Department of Land Conservation and Development. 

(11) A decision described in ORS 227.160 (2)(b) shall: 
(a) Be entered in a registry available to the public setting forth: 
(A) The street address or other easily understood geographic reference to the subject property; 
(B) The date of the decision; and 
(C) A description of the decision made. 
(b) Be subject to the jurisdiction of the Land Use Board of Appeals in the same manner as a 

limited land use decision. 
(c) Be subject to the appeal period described in ORS 197.830 (5)(b). 
(12) At the option of the applicant, the local government shall provide notice of the decision 

described in ORS 227.160 (2)(b) in the manner required by ORS 197.763 (2), in which case an appeal 
to the board shall be filed within 21 days of the decision. The notice shall include an explanation 
of appeal rights. 

(13) Notwithstanding other requirements of this section, limited land use decisions shall be 
subject to the requirements set forth in ORS 197.195 and 197.828. 

SECTION 4. ORS 197.303 is amended to read: 
197.303. (1) As used in ORS 197.307, "needed housing" means all housing [types] on land zoned 

for residential use or mixed residential and commercial use that is determined to meet the need 
shown for housing within an urban growth boundary at [particular] price ranges and rent levelsL 
including] that are affordable to households within the county with a variety of incomes, in· 
eluding but not limited to households with low incomes, very low incomes and extremely low 
incomes, as those terms are defined by the United States Department of Housing and Urban 
Development under 42 U.S.C. 1437a. ''Needed housing'' includes [at least] the following housing 
types: 

(a) Attached and detached single-family housing and multiple family housing for both owner and 
renter occupancy; 

(b) Government assisted housing; 
(c) Mobile home or manufactured dwelling parks as provided in ORS 197.475 to 197.490; 
(d) Manufactured homes on individual lots planned and zoned for single-family residential use 

that are in addition to lots within designated manufactured dwelling subdivisions; and 
(e) Housing for farmworkers. 
(2) Subsection (l)(a) and (d) of this section [shall] does not apply to: 
(a) A city with a population of less than 2,500. 
(b) A county with a population of less than 15,000. 
(3) A local government may take an exception under ORS 197.732 to the definition of "needed 

housing" in subsection (1) of this section in the same manner that an exception may be taken under 
the goals. 

SECTION 5. ORS 197 .307 is amended to read: 
197.307. (1) The availability of affordable, decent, safe and sanitary housing opportunities for 

persons of lower, middle and fixed income, including housing for farmworkers, is a matter of state
wide concern. 

(2) Many persons of lower, middle and fixed income depend on government assisted housing as 
a source of affordable, decent, safe and sanitary housing. 

(3) When a need has been shown for housing within an urban growth boundary at particular 
price ranges and rent levels, needed housing shall be permitted in one or more zoning districts or 
in zones described by some comprehensive plans as overlay zones with sufficient buildable land to 
satisfy that need. 

(4) Except as provided in subsection (6) of this section, a local government may adopt and apply 
only clear and objective standards, conditions and procedures regulating the development of hous-
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ing, including needed housing [on buildable land described in subsection (3) of this section]. The 
standards, conditions and procedures: 

(a) May include, but are not limited to, one or more provisions regulating the density or 
height of a development. 

(b) May not have the effect, either in themselves or cumulatively, of discouraging needed 
housing through unreasonable cost or delay. 

(5) The provisions of subsection (4) of this section do not apply to: 
(a) An application or permit for residential development in an area identified in a formally 

adopted central city plan, or a regional center as defined by Metro, in a city with a population of 
500,000 or more. 

(b) An application or permit for residential development in historic areas designated for pro
tection under a land use planning goal protecting historic areas. 

(6) In addition to an approval process for needed housing based on clear and objective stand
ards, conditions and procedures as provided in subsection (4) of this section, a local government may 
adopt and apply an alternative approval process for applications and permits for residential devel
opment based on approval criteria regulating, in whole or in part, appearance or aesthetics that are 
not clear and objective if: 

(a) The applicant retains the option of proceeding under the approval process that meets the 
requirements of subsection (4) of this section; 

(b) The approval criteria for the alternative approval process comply with applicable statewide 
land use planning goals and rules; and 

(c) The approval criteria for the alternative approval process authorize a density at or above 
the density level authorized in the zone under the approval process provided in subsection (4) of this 
section. 

(7) Subject to subsection (4) of this section, this section does not infringe on a local 
government's prerogative to: 

(a) Set approval standards under which a particular housing type is permitted outright; 
(b) Impose special conditions upon approval of a specific development proposal; or 
(c) Establish approval procedures. 
(8) In accordance with subsection (4) of this section and ORS 197.314, a jurisdiction may adopt 

any or all of the following placement standards, or any less restrictive standard, for the approval 
of manufactured homes located outside mobile home parks: 

(a) The manufactured home shall be multisectional and enclose a space of not less than 1,000 
square feet. 

(b) The manufactured home shall be placed on an excavated and back-filled foundation and en
closed at the perimeter such that the manufactured home is located not more than 12 inches above 
grade. 

(c) The manufactured home shall have a pitched roof, except that no standard shall require a 
slope of greater than a nominal three feet in height for each 12 feet in width. 

(d) The manufactured home shall have exterior siding and roofing which in color, material and 
appearance is similar to the exterior siding and roofing material commonly used on residential 
dwellings within the community or which is comparable to the predominant materials used on sur
rounding dwellings as determined by the local permit approval authority. 

(e) The manufactured home shall be certified by the manufacturer to have an exterior thermal 
envelope meeting performance standards which reduce levels equivalent to the performance stand
ards required of single-family dwellings constructed under the state building code as defined in ORS 
455.010. 

(f) The manufactured home shall have a garage or carport constructed of like materials. A ju
risdiction may require an attached or detached garage in lieu of a carport where such is consistent 
with the predominant construction of immediately surrounding dwellings. 

(g) In addition to the provisions in paragraphs (a) to (f) of this subsection, a city or county may 
subject a manufactured home and the lot upon which it is sited to any development standard, ar-
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chitectural requirement and mimmum size requirement to which a conventional single-family resi
dential dwelling on the same lot would be subject. 

SECTION 6. ORS 197.312 is amended to read: 
197.312. (1) A city or county may not by charter prohibit from all residential zones attached or 

detached single-family housing, multifamily housing for both owner and renter occupancy or manu
factured homes. A city or county may not by charter prohibit government assisted housing or impose 
additional approval standards on government assisted housing that are not applied to similar but 
unassisted housing. 

(2)(a) A single-family dwelling for a farmworker and the farmworker's immediate family is a 
permitted use in any residential or commercial zone that allows single-family dwellings as a per
mitted use. 

(b) A city or county may not impose a zoning requirement on the establishment and maintenance 
of a single-family dwelling for a farmworker and the farmworker's immediate family in a residential 
or commercial zone described in paragraph (a) of this subsection that is more restrictive than a 
zoning requirement imposed on other single-family dwellings in the same zone. 

(3)(a) Multifamily housing for farmworkers and farmworkers' immediate families is a permitted 
use in any residential or commercial zone that allows multifamily housing generally as a permitted 
use. 

(b) A city or county niay not impose a zoning requirement on the establishment and maintenance 
of multifamily housing for farmworkers and farmworkers' immediate families in a residential or 
commercial zone described in paragraph (a) of this subsection that is more restrictive than a zoning 
requirement imposed on other multifamily housing in the same zone. 

(4) A city or county may not prohibit a property owner or developer from maintaining a real 
estate sales office in a subdivision or planned community containing more than 50 lots or dwelling 
units for the sale of lots or dwelling units that remain available for sale to the public. 

(5)(a) A city with a population greater than 2,500 or a county with a population greater 
than 15,000 shall allow in areas zoned for detached single-family dwellings the development 
of at least one accessory dwelling unit for each detached single-family dwelling, subject to 
reasonable local regulations relating to siting and design. 

(b) As used in this subsection, "accessory dwelling unit" means an interior, attached or 
detached residential structure that is used in connection with or that is accessory to a 
single-family dwelling. 

SECTION 7. ORS 215.441 is amended to read: 
215.441. (1) If a church, synagogue, temple, mosque, chapel, meeting house or other nonresiden

tial place of worship is allowed on real property under state law and rules and local zoning ordi
nances and regulations, a county shall allow the reasonable use of the real property for activities 
customarily associated with the practices of the religious activity, including [worship services, reli
gion classes, weddings, funerals, child care and meal programs, but not including private or parochial 
school education for prekindergarten through grade 12 or higher education.]: 

(a) Worship services. 
(b) Religion classes. 
(c) Weddings. 
(d) Funerals. 
(e) Meal programs. 
(f) Child care, but not including private or parochial school education for prekindergarten 

through grade 12 or higher education. 
(g) Providing housing or space for housing in a building that is detached from the place 

of worship, provided: 
(A) At least 50 percent of the residential units provided under this paragraph are af

fordable to households with incomes equal to or less than 60 percent of the median family 
income for the county in which the real property is located; 
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(B) The real property is in an area zoned for residential use that is located within the 
urban growth boundary; and 

(C) The housing or space for housing complies with applicable land use regulations and 
meets the standards and criteria for residential development for the underlying zone. 

(2) A county may: 
(a) Subject real property described in subsection (1) of this section to reasonable regulations, 

including site review or design review, concerning the physical characteristics of the uses author
ized under subsection (1) of this section; or 

(b) Prohibit or restrict the use of real property by a place of worship described in subsection 
(1) of this section if the county finds that the level of service of public facilities, including trans
portation, water supply, sewer and storm drain systems is not adequate to serve the place of worship 
described in subsection (1) of this section. 

(3) Notwithstanding any other provision of this section, a county may allow a private or paro
chial school for prekindergarten through grade 12 or higher education to be sited under applicable 
state law and rules and local zoning ordinances and regulations. 

(4) Housing and space for housing provided under subsection (l)(g) of this section must 
be subject to a covenant appurtenant that restricts the owner and each successive owner 
of the building or any residential unit contained in the building from selling or renting any 
residential unit described in subsection (l)(g)(A) of this section as housing that is not af
fordable to households with incomes equal to or less than 60 percent of the median family 
income for the county in which the real property is located for a period of 60 years from the 
date of the certificate of occupancy. 

SECTION 8. ORS 227 .500 is amended to read: 
227.500. (1) If a church, synagogue, temple, mosque, chapel, meeting house or other nonresiden

tial place of worship is allowed on real property under state law and rules and local zoning ordi
nances and regulations, a city shall allow the reasonable use of the real property for activities 
customarily associated with the practices of the religious activity, including [worship services, reli
gion classes, weddings, funerals, child care and meal programs, but not including private or parochial 
school education for prekindergarten through grade 12 or higher education.]: 

(a) Worship services. 
(b) Religion classes. 
(c) Weddings. 
(d) Funerals. 
(e) Meal programs. 
(f) Child care, but not including private or parochial school education for prekindergarten 

through grade 12 or higher education. 
(g) Providing housing or space for housing in a building that is detached from the place 

of worship, provided: 
(A) At least 50 percent of the residential units provided under this paragraph are af

fordable to households with incomes equal to or less than 60 percent of the median family 
income for the county in which the real property is located; 

(B) The real property is in an area zoned for residential use that is located within the 
urban growth boundary; and 

(C) The housing or space for housing complies with applicable land use regulations and 
meets the standards and criteria for residential development for the underlying zone. 

(2) A city may: 
(a) Subject real property described in subsection (1) of this section to reasonable regulations, 

including site review and design review, concerning the physical characteristics of the uses au
thorized under subsection (1) of this section; or 

(b) Prohibit or regulate the use of real property by a place of worship described in subsection 
(1) of this section if the city finds that the level of service of public facilities, including transporta-
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tion, water supply, sewer and storm drain systems is not adequate to serve the place of worship 
described in subsection (1) of this section. 

(3) Notwithstanding any other provision of this section, a city may allow a private or parochial 
school for prekindergarten through grade 12 or higher education to be sited under applicable state 
law and rules and local zoning ordinances and regulations. 

(4) Housing and space for housing provided under subsection (l)(g) of this section must 
be subject to a covenant appurtenant that restricts the owner and each successive owner 
of the building or any residential unit contained in the building from selling or renting any 
residential unit described in subsection (l)(g)(A) of this section as housing that is not af
fordable to households with incomes equal to or less than 60 percent of the median family 
income for the county in which the real property is located for a period of 60 years from the 
date of the certificate of occupancy. 

SECTION 9. ORS 197.178 is amended to read: 
197.178. (1) Local governments with comprehensive plans or functional plans that are identified 

in ORS 197.296 (1) shall compile and report annually to the Department of Land Conservation .and 
Development the following information for all applications received under ORS 227 .175 for residen
tial permits and residential zone changes: 

(a) The total number of complete applications received for residential development, [including 
the net residential density proposed in the application and the maximum allowed net residential density 
for the subject zone] and the number of applications approved; 

[(b) The number of applications approved, including the approved net density; and] 
[(c) The date each application was received and the date it was approved or denied.] 
(b) The total number of complete applications received for development of housing con

taining one or more housing units that are sold or rented below market rate as part of a 
local, state or federal housing assistance program, and the number of applications approved; 
and 

(c) For each complete application received: 
(A) The date the application was received; 
(B) The date the application was approved or denied; 
(C) The net residential density proposed in the application; 
(D) The maximum allowed net residential density for the subject zone; and 
(E) H approved, the approved net residential density. 
(2) The report required by this section may be submitted electronically. 
SECTION 10. ORS 215.427 is amended to read: 
215.427. (1) Except as provided in subsections (3), (5) and (10) of this section, for land within an 

urban growth boundary and applications for mineral aggregate extraction, the governing body of a 
county or its designee shall take final action on an application for a permit, limited land use deci
sion or zone change, including resolution of all appeals under ORS 215.422, within 120 days after the 
application is deemed complete. The governing body of a county or its designee shall take final 
action on all other applications for a permit, limited land use decision or zone change, including 
resolution of all appeals under ORS 215.422, within 150 days after the application is deemed com
plete, except as provided in subsections (3), (5) and (10) of this section. 

(2) If an application for a permit, limited land use decision or zone change is incomplete, the 
governing body or its designee shall notify the applicant in writing of exactly what information is 
missing within 30 days of receipt of the application and allow the applicant to submit the missing 
information. The application shall be deemed complete for the purpose of subsection (1) of this sec
tion and section 1 of this 2017 Act upon receipt by the governing body or its designee of: 

(a) All of the missing information; 
(b) Some of the missing information and written notice from the applicant that no other infor

mation will be provided; or 
(c) Written notice from the applicant that none of the missing information will be provided. 
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(3)(a) If the application was complete when first submitted or the applicant submits additional 
information, as described in subsection (2) of this section, within 180 days of the date the application 
was first submitted and the county has a comprehensive plan and land use regulations acknowledged 
under ORS 197.251, approval or denial of the application shall be based upon the standards and 
criteria that were applicable at the time the application was first submitted. 

(b) If the application is for industrial or traded sector development of a site identified under 
section 12, chapter 800, Oregon Laws 2003, and proposes an amendment to the comprehensive plan, 
approval or denial of the application must be based upon the standards and criteria that were ap
plicable at the time the application was first submitted, provided the application complies with 
paragraph (a) of this subsection. 

(4) On the 181st day after first being submitted, the application is void if the applicant has been 
notified of the missing information as required under subsection (2) of this section and has not 
submitted: 

(a) All of the missing information; 
(b) Some of the missing information and written notice that no other information will be pro

vided; or 
(c) Written notice that none of the missing information will be provided. 
(5) The period set in subsection (1) of this section or the 100-day period set in section 1 of 

this 2017 Act may be extended for a specified period of time at the written request of the applicant. 
The total of all extensions, except as provided in subsection (10) of this section for mediation, may 
not exceed 215 days. 

(6) The period set in subsection (1) of this section applies: 
(a) Only to decisions wholly within the authority and control of the governing body of the 

county; and 
(b) Unless the parties have agreed to mediation as described in subsection (10) of this section 

or ORS 197.319 (2)(b). 
(7) Notwithstanding subsection (6) of this section, the period set in subsection (1) of this section 

and the 100-day period set in section 1 of this 2017 Act do [does] not apply to a decision of the 
county making a change to an acknowledged comprehensive plan or a land use regulation that is 
submitted to the Director of the Department of Land Conservation and Development under ORS 
197.610. 

(8) Except when an applicant requests an extension under subsection (5) of this section, if the 
governing body of the county or its designee does not take final action on an application for a 
permit, limited land use decision or zone change within 120 days or 150 days, as applicable, after 
the application is deemed complete, the county shall refund to the applicant either the unexpended 
portion of any application fees or deposits previously paid or 50 percent of the total amount of such 
fees or deposits, whichever is greater. The applicant is not liable for additional governmental fees 
incurred subsequent to the payment of such fees or deposits. However, the applicant is responsible 
for the costs of providing sufficient additional information to address relevant issues identified in 
the consideration of the application. 

(9) A county may not compel an applicant to waive the period set in subsection (1) of this sec
tion or to waive the provisions of subsection (8) of this section or ORS 215.429 or section 1 of this 
2017 Act as a condition for taking any action on an application for a permit, limited land use de
cision or zone change except when such applications are filed concurrently and considered jointly 
with a plan amendment. 

(10) The periods set forth in [subsection (1)] subsections (1) and (5) of this section and section 
1 of this 2017 Act [and the period set forth in subsection (5) of this section] may be extended by up 
to 90 additional days, if the applicant and the county agree that a dispute concerning the application 
will be mediated. 

SECTION 11. ORS 227.178 is amended to read: 
227.178. (1) Except as provided in subsections (3), (5) and (11) of this section, the governing body 

of a city or its designee shall take final action on an application for a permit, limited land use de-
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cision or zone change, including resolution of all appeals under ORS 227.180, within 120 days after 
the application is deemed complete. 

(2) If an application for a permit, limited land use decision or zone change is incomplete, the 
governing body or its designee shall notify the applicant in writing of exactly what information is 
missing within 30 days of receipt of the application and allow the applicant to submit the missing 
information. The application shall be deemed complete for the purpose of subsection (1) of this sec
tion or section 1 of this 2017 Act upon receipt by the governing body or its designee of: 

(a) All of the missing information; 
(b) Some of the missing information and written notice from the applicant that no other infor

mation will be provided; or 
(c) Written notice from the applicant that none of the missing information will be provided. 
(3)(a) If the application was complete when first submitted or the applicant submits the re

quested additional information within 180 days of the date the application was first submitted and 
the city has a comprehensive plan and land use regulations acknowledged under ORS 197.251, ap
proval or denial of the application shall be based upon the standards and criteria that were appli
cable at the time the application was first submitted. 

(b) If the application is for industrial or traded sector development of a site identified under 
section 12, chapter 800, Oregon Laws 2003, and proposes an amendment to the comprehensive plan, 
approval or denial of the application must be based upon the standards and criteria that were ap
plicable at the time the application was first submitted, provided the application complies with 
paragraph (a) of this subsection. 

(4) On the 181st day after first being submitted, the application is void if the applicant has been 
notified of the missing information as required under subsection (2) of this section and has not 
submitted: 

(a) All of the missing information; 
(b) Some of the missing information and written notice that no other information will be pro

vided; or 
(c) Written notice that none of the missing information will be provided. 
(5) The 120-day period set in subsection (1) of this\ section or the 100-day period set in section 

1 of this 2017 Act may be extended for a specified period of time at the written request of the ap
plicant. The total of all extensions, except as provided in subsection (11) of this section for medi
ation, may not exceed 245 days. 

(6) The 120-day period set in subsection (1) of this section applies: 
(a) Only to decisions wholly within the authority and control of the governing body of the city; 

and 
(b) Unless the parties have agreed to mediation as described in subsection (11) of this section 

or ORS 197.319 (2)(b). 
(7) Notwithstanding subsection (6) of this section, the 120-day period set in subsection (1) of this 

section and the 100-day period set in section 1 of this 2017 Act do [does] not apply to a decision 
of the city making a change to an acknowledged comprehensive plan or a land use regulation that 
is submitted to the Director of the Department of Land Conservation and Development under ORS 
197.610. 

(8) Except when an applicant requests an extension under subsection (5) of this section, if the 
governing body of the city or its designee does not take final action on an application for a permit, 
limited land use decision or zone change within 120 days after the application is deemed complete, 
the city shall refund to the applicant, subject to the provisions of subsection (9) of this section, ei
ther the unexpended portion of any application fees or deposits previously paid or 50 percent of the 
total amount of such fees or deposits, whichever is greater. The applicant is not liable for additional 
governmental fees incurred subsequent to the payment of such fees or deposits. However, the ap
plicant is responsible for the costs of providing sufficient additional information to address relevant 
issues identified in the consideration of the application. 

(9)(a) To obtain a refund under subsection (8) of this section, the applicant may either: 
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(A) Submit a written request for payment, either by mail or in person, to the city or its designee; 
or 

(B) Include the amount claimed in a mandamus petition filed under ORS 227.179. The court shall 
award an amount owed under this section in its final order on the petition. 

(b) Within seven calendar days of receiving a request for a refund, the city or its designee shall 
determine the amount of any refund owed. Payment, or notice that no payment is due, shall be made 
to the applicant within 30 calendar days of receiving the request. Any amount due and not paid 
within 30 calendar days of receipt of the request shall be subject to interest charges at the rate of 
one percent per month, or a portion thereof. 

(c) If payment due under paragraph (b) of this subsection is not paid within 120 days after the 
city or its designee receives the refund request, the applicant may file an action for recovery of the 
unpaid refund. In an action brought by a person under this paragraph, the court shall award to a 
prevailing applicant, in addition to the relief provided in this section, reasonable attorney fees and 
costs at trial and on appeal. If the city or its designee prevails, the court shall award reasonable 
attorney fees and costs at trial and on appeal if the court finds the petition to be frivolous. 

(10) A city may not compel an applicant to waive the 120-day period set in subsection (1) of this 
section or to waive the provisions of subsection (8) of this section or ORS 227.179 or section 1 of 
this 2017 Act as a condition for taking any action on an application for a permit, limited land use 
decision or zone change except when such applications are filed concurrently and considered jointly 
with a plan amendment. 

(11) The fperiod] periods set forth in [subsection (1)] subsections (1) and (5) of this section and 
section 1 of this 2017 Act [and the period set forth in subsection (5) of this section] may be extended 
by up to 90 additional days, if the applicant and the city agree that a dispute concerning the ap
plication will be mediated. 

SECTION 12. The amendments to ORS 197.312, 215.416 and 227.175 by sections 2, 3 and 6 
of this 2017 Act become operative on July 1, 2018. 

SECTION 13. (1) Section 1 of this 2017 Act and the amendments to ORS 197.178, 197.303, 
197.307, 215.427, 215.441, 227.178 and 227.500 by sections 4, 5 and 7 to 11 of this 2017 Act apply 
to permit applications submitted for review on or after the effective date of this 2017 Act. 

(2) The amendments to ORS 215.416 and 227.175 by sections 2 and 3 of this 2017 Act apply 
to applications for housing development submitted for review on or after July 1, 2018. 

(3) The amendments to ORS 197.312 by section 6 of this 2017 Act apply to permit appli
cations for accessory dwelling units submitted for review on or after July 1, 2018. 

SECTION 14. This 2017 Act being necessary for the immediate preservation of the public 
peace, health and safety, an emergency is declared to exist, and this 2017 Act takes effect 
on its passage. 
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Introduction 

Attachment D.2 

As housing prices in Oregon go up, outpacing employment and 
wage growth, the availability of affordable housing is decreasing 
in cities throughout the state. While Oregon's population 
continues to expand, the supply of housing, already impacted by 
less building during the recession, has not kept up. To address the 
lack of housing supply, House Speaker Tina Kotek introduced 
House Bill 2007 during the 2017 legislative session to, as she 
stated, "remove barriers to development." Through the legislative 
process, legislators placed much of the content of House Bill 2007 
into Senate Bill 1051, which then passed, and was signed into law 
by Governor Brown on August 15, 2017. 

Among the provisions of SB 1051 is the requirement that cities 
and counties of a certain population allow accessory dwelling 
units (ADUs) as described below: 

a) A city with a population greater than 2,500 or a county 
with a population greater than 15,000 shall allow in areas 
zoned for detached single-family dwellings the 
development of at least one accessory dwelling unit for 
each detached single-family dwelling, subject to 
reasonable local regulations relating to siting and design. 

b) As used in this subsection, "accessory dwelling unit" means 
an interior, attached or detached residential structure that 
is used in connection with or that is accessory to a single
family dwelling. 

This new requirement becomes effective on July 1, 2018 and 
subject cities and counties must accept applications for ADUs 
inside urban growth boundaries (UGBs) 1 starting July 1, 2018. 
Many local governments in Oregon already have ADU regulations 
that meet the requirements of SB 1051, however, some do not. 
Still others have regulations that, given the overall legislative 
direction to encourage the construction of ADUs to meet the 
housing needs of Oregon's cities, are not "reasonable." The 
Oregon Department of Land Conservation and Development 
(DLCD) is issuing this guidance and model code language to help 
local governments comply with the legislation. The model code 
language is included on its own page at the end of this document. 

1 The passage of HB 4031 in 2018 limited the siting of ADUs within UGBs. 
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Guidance by Topic 

Number of Units 

Siting Standards 

Design Standards 

ADU Guidance 

Attachment D.3 

The purpose of the following guidance is to help cities and 
counties implement SB 1051 in a manner that meets the letter 
and spirit of the law: to create more housing in Oregon by 
removing barriers to development. 

SB 1051 requires subject cities and counties to allow "at least one 
accessory dwelling unit for each detached single-family dwelling." 
While local governments must allow one ADU where required, 
DLCD encourages them to consider allowing two units. For 
example, a city or county could allow one detached ADU and 
allow another as an attached or interior unit (such as a basement 
conversion). Because ADUs blend in well with single-family 
neighborhoods, allowing two units can help increase housing 
supply while not having a significant visual impact. Vancouver, BC 
is a successful example of such an approach. 

In order to simplify standards and not create barriers to 
development of ADUs, DLCD recommends applying the same or 
less restrictive development standards to ADUs as those for other 
accessory buildings. Typically that would mean that an ADU could 
be developed on any legal lot or parcel as long as it met the 
required setbacks and lot coverage limits; local governments 
should not mandate a minimum lot size for ADUs. So that lot 
coverage requirements do not preclude ADUs from being built on 
smaller lots, local governments should review their lot coverage 
standards to make sure they don't create a barrier to 
development. To address storm water concerns, consider limits to 
impermeable surfaces rather than simply coverage by structures. 

In addition, any legal nonconforming structure (such as a house or 
outbuilding that doesn't meet current setback requirements) 
should be allowed to contain, or be converted to, an ADU as long 
as the development does not increase the nonconformity. 

Any design standards required of ADUs must be clear and 
objective (ORS 197.307[4]). Clear and objective standards do not 
contain words like "compatible" or "character." With the 
exception of ADUs that are in historic districts and must follow the 
historic district regulations, DLCD does not recommend any 
special design standards for ADUs. Requirements that ADUs 
match the materials, roof pitch, windows, etc. of the primary 
dwelling can create additional barriers to development and 
sometimes backfire if the design and materials of the proposed 
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Parking 

Owner Occupancy 

Public Utilities 

Attachment D.4 

ADU would have been of superior quality to those of the primary 
dwelling, had they been allowed. 

Requiring off-street parking is one of the biggest barriers to 
developing ADUs and it is recommended that jurisdictions not 
include an off-street parking requirement in their ADU standards. 
Adding off-street parking on many properties, especially in older 
centrally-located areas where more housing should be 
encouraged, is often either very expensive or physically 
impossible. In addition, when adding an additional off-street 
parking space requires a new or widened curb cut, it removes 
existing on-street parking, resulting in no net gain of parking 
supply. As an alternative to requiring off-street parking for ADUs, 
local governments can implement a residential parking district if 
there is an on-street parking supply shortage. For more help on 
parking issues, visit www.oregon.gov/lcd/tgm/pages/parking.aspx 
or contact DLCD. 

Owner-occupancy requirements, in which the property owner is 
required to live on the property in either the primary or accessory 
dwelling unit, are difficult to enforce and not recommended. They 
may be a barrier to property owners constructing AD Us, but will 
more likely simply be ignored and constitute an on-going 
enforcement headache for local governments. 

Development codes that require ADUs to have separate sewer 
and water connections create barriers to building AD Us. In some 
cases, a property owner may want to provide separate 
connections, but in other cases doing so may be prohibitively 
expensive. 

System Development Charges {SDCs} 

ADU Guidance 

While SDCs are not part of the development code and SB 1051 
does not require them to be updated, local governments should 
consider revising their SDCs to match the true impact of ADUs in 
order to remove barriers to their development. ADUs are 
generally able to house fewer people than average single-family 
dwellings, so their fiscal impact would be expected to be less than 
a single-family dwelling. Accordingly, it makes sense that they 
should be charged lower SDCs than primary detached single
family dwellings. 
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Accessory Dwellings (model code) 

Note: ORS 197.312 requires that at least one accessory dwelling be allowed per detached single-family dwelling in 
every zone that allows detached single-family dwellings. Accessory dwellings are an economical way to provide 
additional housing choices, particularly in communities with high land prices or a lack of investment in affordable 
housing. They provide an opportunity to increase housing supply in developed neighborhoods and can blend in well 
with single-family detached dwellings. Accessory dwelling regulations can be difficult to enforce when local codes 
specify who can own or occupy the homes. Requirements that accessory dwellings have separate connections to 
and pay system development charges for water and sewer services can pose barriers to development. Concerns 
about neighborhood compatibility, parking, and other factors should be considered and balanced against the need 
to address Oregon's housing shortage by removing barriers to development. 

The model development code language below provides recommended language for accessory dwellings. The 
italicized sections in brackets indicate options to be selected or suggested numerical standards that communities 
can adjust to meet their needs. Local housing providers should be consulted when drafting standards for accessory 
dwellings, and the following standards should be tailored to fit the needs of your community. 

Accessory dwellings, where allowed, are subject to review and approval through a Type I procedure[, 
pursuant to Section ] and shall conform to all of the following standards: 

[A. One Unit. A maximum of one Accessory Dwelling is allowed per legal single-family dwelling. The unit may 
be a detached building, in a portion of a detached accessory building (e.g., above a garage or workshop), or 
a unit attached or interior to the primary dwelling (e.g., an addition or the conversion of an existing floor). 

I 
A. Two Units. A maximum of two Accessory Dwellings are allowed per legal single-family dwelling. One unit 

must be a detached Accessory Dwelling, or in a portion of a detached accessory building (e.g., above a 
garage or workshop), and one unit must be attached or interior to the primary dwelling (e.g., an addition or 
the conversion of an existing floor).] 

8. Floor Area. 

I. A detached Accessory Dwelling shall not exceed [800-900] square feet of floor area, or [75] 
percent of the primary dwelling's floor area, whichever is smaller. 

2. An attached or interior Accessory Dwelling shall not exceed [800-900] square feet of floor area, 
or [75] percent of the primary dwelling's floor area, whichever is smaller. However, Accessory 
Dwellings that result from the conversion of a level or floor (e.g., basement, attic, or second 
story) of the primary dwelling may occupy the entire level or floor, even if the floor area of the 
Accessory Dwelling would be more than [800-900] square feet. 

C. Other Development Standards. Accessory Dwellings shall meet all other development 
standards (e.g., height, setbacks, lot coverage, etc.) for buildings in the zoning district, except that: 

I. Conversion of an existing legal non-conforming structure to an Accessory Dwelling is allowed, 
provided that the conversion does not increase the non-conformity; and 
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2. No off-street parking is required for an Accessory Dwelling. 

Definition (This should be included in the "definitions" section of the zoning ordinance. It matches the 
definition for Accessory Dwelling found in ORS 197.312) 

Accessory Dwelling - An interior, attached, or detached residential structure that is used in 
connection with, or that is accessory to, a single-family dwelling. 

ADU Guidance -6- March 2018 

113



ORDINANCE NO. 

AN ORDINANCE AMENDING ORDINANCE NO. 4441, WHICH ADOPTED THE CITY OF ALBANY 
DEVELOPMENT CODE, BY AMENDING THE ALBANY DEVELOPMENT CODE TEXT AND ADOPTING 
FINDINGS AND DECLARING AN EMERGENCY 

WHEREAS, on October 15, 2018, the Albany Planning Commission held a public hearing and deliberated on proposed text 
amendments to the Albany Development Code relating to the siting and design of accessory dwelling units (City of Albany 
Planning Files DC-04-18 & DC-05-18); and 

WHEREAS, on October 15, 2018, the Planning Commission recommended that the City Council approve the proposed text 
amendments as identified in the October 30, 2018, staff memorandum to City Council. This recommendation was based on 
evidence presented in the staff report and consideration of public testimony during the public hearing; and 

WHEREAS, the Albany City Council held a public hearing on the proposal on November 7, 2018, and reviewed the findings of 
fact and conclusions included in the staff report and testimony presented at the public hearing and then deliberated; and 

WHEREAS, the text amendments to the Albany Development Code considered by the Planning Commission and City Council 
are presented as an attachment to this Ordinance as Exhibit A. 

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS: 

Section 1: The text of the Albany Development Code is hereby amended as shown in Exhibit A of this Ordinance. 

Section 2: A copy of this Ordinance shall be filed in the Office of the City Clerk of the City of Albany and these changes shall 
be made in the official City of Albany Development Code. 

Section 3: As applicable, a copy of this Ordinance shall be filed with the Linn and Benton County Assessors' Office within 90 
days of the effective date of this Ordinance. 

Section 4: In as much as this ordinance is necessary for the immediate preservation of the public peace, health, and safety of the 
City of Albany, or to facilitate the prompt and timely completion of important City business, an emergency is hereby declared 
to exist; and this ordinance shall take effect and be in full force and effect when signed by the Mayor. 

Passed by the Council: _________ _ 

Approved by the Mayor: - --------

Effective Date: ___________ _ 

Mayor 

ATTEST: 

City Clerk 
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ARTICLE3 
RESIDENTIAL ZONING DISTRICTS 

Attachment A.1 

3.010 Overview. The residential zones are intended to preserve land for housfug. This Code preserves the 
character of neighborhoods by providing seven zones with different density standards. The site 
development standards allow for flexibility of development while maintaining compatibility within the 
City's various neighborhoods. These regulations provide certainty to property owners, developers and 
neighbors by stating the allowed uses and development standards for the base zones. Sites within 
overlay districts are also subject to the regulations in Articles 6 and 7. [Ord. 5673, 6/27 /07] 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

ZONING DISTRICTS 

3.020 Establishment of Residential Zoning Districts. In order to regulate and segregate the uses of lands and 
buildings and to regulate the density of development, the following residential zoning districts are 
established: 

(1) RR-RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recognize areas 
which, because of topography, level of services, or other natural or development factors are best 
served by a large lot designation. This district may be applied on an interim basis until urban 
services become available. The minimum lot size is five acres. 

(2) RS-IO-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended 
primarily for a lower density single-family residential environment. The average minimum lot 
size is 10,000 square feet. 

(3) RS-6.5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended 
primarily for low-density urban single-family residential development. The average minimum 
lot size is 6,500 square feet. 

( 4) RS-5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily 
for low- to moderate-density single-family development. The average minimum detached single
family lot size is 5,000 square feet. [Ord. 5673, 6/27/07] 

(5) RM-RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended 
for medium-density residential urban development. New RM districts should be located on a 
collector or arterial street or in Village Centers. Development may not exceed 25 units per gross 
acre. [Ord. 5673, 6/27/07] 

(6) RMA-RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is 
intended primarily for medium- to high-density urban residential development. All units, 
whether single- or multiple-family, shall be attached. New RMA districts should be located on 
a collector or arterial street or in Village Centers. Development may not exceed 35 units per 
gross acre. [Ord. 5673, 6/27/07] 

(7) HM-HACKLEMAN-MONTEITH DISTRICT. The HM district is intended primarily to 
preserve the existing single-family residential character of the Hackleman and Monteith National 
Register Historic Districts. Conversion of single-family residential structures to other uses, 
including multi-family residential, is not allowed. 

[Ord. 5555, 2/7/03; Ord. 5673, 6/27/07] 

3.030 Establishment of Special Pumose Districts. Special purpose districts are overlay districts that may be 
combined with a major zoning district. The regulations of a special purpose district are supplementary 
to the regulations of the underlying major zoning district. The regulations of a special purpose district 
and the major zoning district shall all apply to any site that has both designations. Where the regulations 
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CU Use permitted conditionally under the provisions of Sections 2.230-2.260 through a Type ID 

procedure. 

CUII Uses permitted conditionally through the Type II procedure. 

PD Use permitted only through planned development approval. 

CD Use permitted only through cluster development approval. 

N No; use not permitted in the zoning district indicated. 

Some zones have two abbreviations for a use category (ex. Y/CU). Refer to the special condition 
number to determine what review process is required based on the details of the use. 

[Ord. 5673, 6/27 /07] 

SCHEDULE OF PERMITTED USES 
Uses Allowed in Residential Zonin!'.l Districts 

Use Categories Spec. RR RS-10 RS-6.5 HM RS-5 RM RMA 
(See Article 22 for use descriptions.) Cond. 
RESIDENTIAL SINGLE FAMILY: One 
Unit per Property 
SinQle-Familv, detached 19 y y y y y y N 
SinQle-Familv, attached (zero lot line) N PD/CD PD/CD N y y y 

RESIDENTIAL TWO FAMILY: Two Units 
per Property 

2 attached units (Duplex) 3 N 
Y-1, Y-1, N Y-1, y y 

PD/CD-20 PD/CD-20 PDCD-20 
2 detached units 2 N PD/CD PD/CD s PD/CD y y 
Primary Residence with one accessory dwelling 4 y y y y y y y 
unit 
RESIDENTIAL MUL Tl-FAMILY: Three or 
More Units per Property 
3 or More SinQle-Familv Attached Units 3 N PD/CD PD/CD N s s s 
3 or More Multi-Family Units 3 N N N N N s s 
Manufactured Home Parks (see Article 10) 10 N N s N s s s 
RESIDENTIAL: Care or Treatment 
Assisted Living cu cu cu cu cu cu cu 
Child or Adult Care Home 6 y y y y y y y 

Daycare Facility cu cu cu cu cu cu s 
Residential Care or Treatment Facility (6 or cu cu cu cu cu cu s more residents) 
Residential or Group Care Home (5 or fewer y y y y y y y 
residents) 
RESIDENTIAL: Miscellaneous 
Accessorv Buildinos, Garaoes or Caroorts 9 Y/S Y/S Y/S Y/S Y/S Y/S Y/S 
Bed & Breakfast 7 CUii CUii CUii CUii CUii CUii s 
Home Businesses (See 3.090-3.160 to 

Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU 
determine if CU) 
Recreational Vehicle Parks (See Article 10) 5, 10 N N N N N cu cu 
Rooming or Boardina Houses N N N cu N s s 
Subdivision Sales Office 19 N y y N y y y 
Unit(s) Above or Attached to a Business 17 N N N N N N N 
Temoorarv Residence 8 s s s s s s s 
INSTITUTIONAL 
Basic Utilities cu cu cu cu cu cu cu 
Community Services cu cu cu cu cu cu cu 
Educational Institutions 13 cu cu cu cu cu cu cu 
Hosoitals N N N N N cu cu 
Jails & Detention Facilities N N N N N N N 
Parks, Open Areas and Cemeteries 14 S/CU S/CU S/CU cu S/CU S/CU S/CU 
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Relioious Institutions 13 cu cu cu cu cu cu cu 
COfl,llME~CIAL,.... Li_rr1ited Us~ Typ~s 
Entertainment and Recreation: Indoor 18 cu cu cu cu cu cu cu 

Outdoor cu cu cu N cu cu cu 
Offices 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 
Restaurants, no drive-thru 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 
Retail Sales and Service 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 

Self-Serve Storage 15 N N N N N s N 

OTHER CAtEGOR.IES 
Agriculture: Crop Production y y y N y y y 
On-site Sales of Site-Produced Seasonal Goods y s cu N cu cu cu 

Plant Nurseries and Greenhouses 

Use Categories Spec. 
Cond. 

s 

RR 

s s 

RS-10 I RS-6.5 

N s s s 

HM RS-5 RM RMA 

Antennas, owned and operated by FCC licensed 
member of Amateur Radio Service 

y y y y y y y 

Communication Facilities 16 N N N N N N N 
Kennels 11 s cu cu N cu cu N 
Satellite Dish and Other Antennas 12 y y y y y y y 

Y = Yes, allowed, no Site Plan review required 
CD = Cluster Development, see Art. 11 
CU= Conditional Use approval required, Type III procedure 
CUII = Conditional Use approval required, Type II procedure 

N = No, not allowed 
PD = Planned Unit Development, see Art. 11 
S = Site Plan Review required 

[Ord. 5281, 3/26/97; Ord. 5555, 217103; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2/13/13; 
Ord. 5832, 4/9/14; Ord. 5886, 1/6/17] 

3.060 - 3.070, Open Space district moved to Article 6; Ord. 5764, 1211111. 

SPECIAL CONDITIONS 

3.080 General. Where numbers appear in the column labeled "special conditions" or in a cell in the Schedule 
of Perlnitted Uses, the corresponding numbered conditions below shall apply to the particular use 
category as additional clarification or restriction: 

(1) In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a comer lot that 
meets the minimum lot size for a duplex in the zone. Exception for non-comer lots created 
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-comer lot created in 
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in 
the zone. The lot size threshold may be reduced by use of the 10 percent transportation bonus 
provided the lot is not a flag lot and it meets the standards in Section 3.220. 

[Ord. 5445, 4/12/2000; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07] 

(2) When more than one single-family detached residence is located on a property of record in a 
residential zoning district and the buildings were legally constructed, the property may be divided 
in conformance with Article 11, even if the resulting lots do not meet the required minimum lot 
area and dimensional standards for the zoning district, if required setbacks and lot coverage can 
be met. [Ord. 5338, 1/28/98; Ord. 5673, 6/27 /07] 

(3) Duplexes and multi-family development may be divided so that each can be individually owned 
by doing a land division in conformance with Article 11. The total land area provided for the 
development as a whole must conform with the requirements of Article 3, Table 1, however, the 
amount of-land-on which each-unit--is located-does- not -need -to be-split-equally between 1:he-
individual units - one may be larger and one smaller. [Ord. 5673, 6/27/07] 
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(4) Where detached single-family residences are permitted outriiilit, one accessory dwelling unit 
<ADU) may be allowed per legally established detached single-family residence, called the 
"primal'\ residence". The ADU shall comph with the following standards: 

(4) Oee aeeessery ap!Htmeat is pemlitteel per primafj' siagle family resiEleoee, ealleEl the "primal)' 
resiaeaee." The aeeessery apartmeRt may ae: 

(a) AB aElelitieB: ta er witffiH: the prima:Fy residenee, OR 

(a) 1H: a detaehea ellildiflg a\lilt l:iefere Feeruary l, 1998, OR 

(e) OB: a let ifl a suaaivisieB ef at least tea lets, whefl the teatati-ve plat was apflF0¥ea after 
J.\Hy l, 2QQ7. 

Accessory apartmeRts dwelling units shall be incidental in size and appearance to the primary 
residence and meet the following standards: 

(a) One of the residences is owner occupied. 

(b) The size of an aeeessery apartffiefttADU does not exceed 50 percent of the gross floor area 
of the primary residence (excluding garages or carports) or 750 square feet, whichever is less. 
(Note: .,A.,eeessery apartmentsADUs greaterthan 750 square feet that were legally constructed 
before July 1, 2007, may remain.) 

( c) At least three off-street parking spaces are provided on the property to serve the two 
residences. [Ord. 5338, 1/28/98] 

( d) All required building permits have been obtained. If the primary residence is on the Local 
Historic Inventory, historic review may be required. 

(e) The size of the property meets the minimum single-family lot area requirements for the 
zoning district in which the lot is located. [Ord. 5338, 1/28/98; Ord. 5673, 6/27/07] 

Detached aeeessery apartment uaitsADUs must also meet the following development standards: 

Front Setback: Greater than or equal to the location of the front wall of the primary residence; 
and 

Interior Setback: 5 feet for one-story; 8 feet for two-story; and 

Maximum Height: 24 feet to the ridge of the roof. [Ord. 5673, 6/27/07] 

(5) In the RM District, the following criteria must be met in addition to the Conditional Use criteria 
for permitting RV overnight parks: 
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way. 

(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily 
industrial or commercial development. 

( 6) "Child Care Homes" that includes the day or night time care of no more than sixteen children, 
including the children of the provider or the care and treatment of adults for less than 24-hours 
are considered a residential use of the property and are allowed outright in zones that allow single
family homes per the Oregon Revised Statutes (ORS). See ADC Section 22.200. 

(7) Bed and Breakfast facilities shall: 
(a) Be owner occupied. 
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(c) For projects that are affordable for persons whose income is equal to, or less than, .8 times 

the median income for Linn or Benton Counties - 15 percent density increase. 
[Ord. 5673, 6/27 /07] 

Affordable means that the annual mortgage payments, with no more than a 10% down payment 
required, or the annual rent for a unit equals no more than 28 percent of the income level for which 
the density bonus points are being applied. Projects must have a guaranteed sale price, interest, or 
rental price, and include contractual obligations for continued availability to low- and moderate
income persons. 

Alley Access 

(7) Lots with alley access may be up to 10 percent smaller than the minimum lot size for the zone. 
[Ord. 5338, 1/28/98; Ord. 5445, 4/12/00] 

SETBACKS 

3 .230 Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables 1 and 2 
in this Article, as appropriate. Setback distances shall be measured perpendicular to all portions of a 
property line. In addition to the setbacks in this article, all development must comply with Section 
12.180, Clear Vision Area. See also Table 2, Accessory Structure Standards. [Ord. 5673, 6/27/07] 

TABLE2 

ACCESSORY STRUCTURE STANDARDS 

STRUCTURE STANDARD 

All Accessory Structures Front setback, see Table 1, by zone if not noted 
below 

Detached Structure walls less than or equal to 8 Interior setback= 3 feet (1) 
feet tall (2) 

Attached Structure Interior setback= 5 feet (1) 

Detached Structure walls greater than 8 feet tall (2) Interior setback= 5 feet 

Accessory Apartment Dwelling Unit Building Front setback is equal or greater than primary 
residence 
Interior setback, one-story= 5 feet (1) 
Interior setback, two-story= 8 feet (1) 

Garage or carport with access to an alley Alley setback = 20 feet, less the width of the alley 
right-of-way, but at least 3 feet. Other interior 
setbacks=see Table 1 

Structures, including fences, intended for housing Interior setback = 10 feet 
animals 

Fences greater than 6 feet tall See Table 1, by zone; building permit required. 

Outdoor swimming pools with depths greater than Interior setback= 10 feet 
or equal to 24 inches 

Decks less than or equal to 30 inches from grade, No setback from property lines 
with no rails or covers 

Decks greater than 30 inches from grade Interior setback = 5 feet 

(1) Zero-lot line provisions are in Sections 3.265 and 3.270. [Ord. 5832, 4/9/14] 
(2) The slab or foundation of accessory structures is not included in the wall height unless it is greater than 24-

inches from the ground. [Ord. 5673, 6/27/07] 
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ARTICLE4 
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS 

4.010 Overview. The zones created in this article are intended to provide land for commercial, office and 
industrial uses. The differences among the zones, in the permitted uses and development standards, 
reflect the existing and potential intensities of commercial and industrial development. The site 
development standards allow for flexibility of development while minimizing impacts on surrounding 
uses. The regulations in this article promote uses and development that will enhance the economic 
viability of specific commercial and industrial areas and the city as a whole. Development may also be 
subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and 
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also 
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay 
Districts. [Ord. 5555, 217/03] 

The following list is a summary of the topics covered in this article: 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 
• Airport Approach Overlay District 

ZONING DISTRICTS 

4.020 Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the 
uses of lands and buildings and to regulate the density of development, the following commercial and 
industrial zoning districts are created: 

(1) OP - OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or 
horizontal mix of professional offices, personal services, live-work, residential and limited related 
commercial uses in close proximity to residential and commercial districts. The limited uses 
allowed in this district are selected for their compatibility with residential uses and the desired 
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a 
transitional or buffer zone between residential and more intense commercial or industrial districts. 

(2) NC - NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for 
small areas of retail establishments serving nearby residents' frequent needs in convenient 
locations. The NC District is typically appropriate for small clusters or service centers located at 
intersections within residential neighborhoods. Businesses should fit into the residential pattern of 
development and not create land use, architectural or traffic conflicts. Generally, uses located 
within NC Districts should have as their primary market area the population within a one-half mile 
radius. 

(3) CC - COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of 
small to medium-scale businesses, services and sites mostly located on arterial streets and 
highways. Design guidelines, building location and front-yard landscaping will provide a 
coordinated and enhanced community image along these major transportation corridors as they 
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby 
residential areas. 
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TABLE4-1 
SCHEDULE OF PERMITTED USES 

Attachment A. 7 

Commercial, Office and Industrial ZoninQ Districts 
Use Categories (See Article 22 Spec. OP NC cc RC TD IP LI HI 
for use cateaorv descriptions) Cond. 

;1~QUSTR1Ai.~ ' 
·M:\,o: ·"· ~'. .... .,,~·,,._,;,.: :.~~ ' - t,· 

":"• 
Contractors and Industrial 

N N S-1 N S-1 S-1 S-1 s Services 

Manufacturing and Production 2 S/CU N S/CU,3 N S/CU S/CU S/CU s 
Small-scale Manufacturing 2 S/CU N S/CU S/CU S/CU S/CU S/CU S/CU 
Railroad Yard N N N N s N s s 
Warehousing and Distribution N N N N N cu s s 
Waste and Recycling Related 4 N N cu N N N S/CU S/CU 
Wholesale Sales N N N N N S-5 s N 

:C:oMMJ?RCIAt:'. .:. ":i° ,~::. -<~,,· " 
: r ·, 

·!. .~· . ,. 

Adult Entertainment N N S-6 N N N CU-6 N 
Entertainment and Recreation: CUll-7 

Indoor 7 N N S-7 S-7 s S/CU~7 CU-7, 11 CU-7 
Outdoor N N s s N N N-7 cu 

Offices: Traditional s s s s s CUll-8 N N 
Offices Industrial s N s N N S-8 S-9 s 
Parking N N s s s s s s 
Recreational Vehicle Park N N cu N s N s N 

Restaurants, no drive-thru 
25 

CUii s s s s s N N 
wl drive-thru or mostly delivery N CU-10 s s N cu N N 

Retail Sales and Service S-11 S-11 s s s S-11 
S/CU/N-

N 
11 

Self-Serve Storaoe 12 N N s s N cu s S-13 
Taverns, Bars, Breweries, 25 CUii CUii s s s CUii CUii CUii 
Nightclubs 

Vehicle Repair N N s s N N s N 

Vehicle Service, Quick- N N s s N cu N-14 N 
oas/oil/wash 

"INSTlrttTiONAL • ~~ 

Basic Utilities cu cu cu cu cu s s s 
Communitv Services 15 S/CU S/CU S/CU S/CU S/CU cu cu N 
Davcare Facilitv cu cu s N N s cu N 
Educational Institutions 16 N N cu N cu S/CU S/CU N 
Hospitals cu N N N N cu cu N 
Jails and Detention Facilities N N N N N N cu N 
Parks, Open Areas and 17 cu cu cu N cu cu cu N 
Cemeteries 

Relioious Institutions 16 cu cu s N N cu cu N 

. RE.SJDENTIAL .. 
.~. ~ · ' . 

Assisted Living Facility cu cu cu N N N N N 

Home Businesses (see 3.090- Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU 
3.180 to determine if CU) 

Residential Care or Treatment s s s N N N N N 
Facilitv 

Single Family and Two Family 20 Y/CU-19 s N N N N N N 
Units 

Three or More Units cu N N N N N N N 
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Attachment A.8 
Use Categories (See Article 22 Spec. 

OP NC cc RC TD IP LI HI 
for use category descriptions.) Cond. 
Units Above or Attached to a s s s cu s s s N 
Business 
Residential Accessory Buildings 21 Y/S Y/S N N N N N N 

OTHER CATEGORIES 

Agriculture (on Vacant Land) 22 N N N y N y y y 

Satellite Dish, Other Antennas, & 23 y y y y y y y y 
Communication Facilities <50 ft. 
Communication Facilities >= 50 ft. 23 N N cu s cu cu s y 
Kennels 24 N N N cu N N s N 
Non-Res'I Accessory Buildings S-18 y y y y y y y 

Passenger Terminals N 

Rail And Utility Corridors cu 
Y = Yes, allowed, no Site Plan Review required 
CU= Conditional Use review, Type ill procedure 
CUII =Conditional Use review, Type II procedure 

N s 
cu cu 

cu s cu cu N 

cu s cu s s 
N = No, not allowed 
S = Site Plan Review required 

[Ord. 5555, 2/7/03; Ord. 5728, 1/27/10; Ord. 5742, 7/14/10, Ord. 5767, 12/7111; Ord. 5832, 4/9/14, Ord. 5886, 1/6/17] 

SPECIAL CONDITIONS 

4.060 General. Where numbers appear in the "Special Conditions" column or in a particular cell in the 
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular 
use category as additional clarification or restriction: 

(1) Contractors and Industrial Services in the CC, TD, IP and LI zo.nes. 

(a) Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI 
zones. See Section 4.290 for outside storage standards. 

(2) Manufacturing and Production. The environmental performance standards of Article 9 may limit 
the placement of certain uses in some districts. If the site is located within 300 feet of residentially 
zoned land, the use may require a Conditional Use approval. 

(3) Manufacturing in the CC zone. Manufacturing uses in CC must have a retail storefront and sell 
their products to the public on site. 

(4) Waste and Recycling Related Uses in the CC, LI, and HI zones. 

(a) Limited uses in CC. Only processing and sorting operations conducted within enclosed 
structures less than 5,000 sq. ft. in total area are considered with a conditional use review. 

(b) Limited uses in LI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards, 
junkyards, and refuse transfer stations are not permitted. All other material and recycling 
operations are considered through a conditional use review. 

(c) Limited uses in HI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft .. in total area and all other material and recycling operations, excluding 
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards, 
sanitary landfills, and refuse transfer stations require a conditional use review. 

(5) Wholesale Sales in the IP zone. This use is allowed in IP only if all operations and storage are 
conducted entirely within enclosed buildings. 
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Attachment A.9 
tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing 
improved parks. 

(18) Non-Residential Accessory Buildings over 750 square feet in the OP zone require Site Plan 
Review. [Ord. 5742, 7/14/10] 

(19) Single-Family and Two-Family Units in the OP zone. Single-family residences are allowed 
outright. Attached single-family and two-family residences require a conditional use review. One 
accessory dwelling unit (ADU) may be allowed per legally established detached single-family 
residence, called the "primarv residence". The ADU shall comph with the standards for ADUs in 
ADC 5.070(15). 

[Ord.5742, 7/14/10] 

(20) Existinsz Single-Family Homes. Single-family homes built before December 11, 2002, in any 
commercial or industrial zone may remain as a permitted use without being nonconforming. New 
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075. 
Single-family includes attached units, one unit per lot. 

(21) Residential Accessory Buildings. except Accesson' Dwelling Units, are permitted outright with 
residential uses if they meet the following conditions: 

(a) Detached accessory buildings, garages and carports are less than 750 square feet and have 
walls equal to or less than 11 feet tall. 

(b) All other residential district accessory buildings, garages or carports require a site plan 
review. [Ord. 5767, 1217/11] 

(22) Agriculture. All agricultural uses established before January 8, 2003, are allowed to remain. New 
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of 
livestock as a new use is not permitted. Regulations governing the keeping of animals/livestock 
are found in the Albany Municipal Code Title 6. [Ord. 5742, 7/14/10] 

(23) Communication Faci1itv Placement Standards. Where allowed, Communication Towers and Poles 
over 50 feet in height wheri measured from the ground or over 15 feet above a rooftop are not 
permitted in front yard setbacks and must meet the standards in Section 8.500. 

[ Ord. 5886, 1/6/17] 

Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured 
from the ground; or when located on a rooftop, within 15 feet of a rooftop, is permitted outright in 
all districts subject to the following standards: 

(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within 
any front yard setback area or within any required landscape buffer yard. 

[Ord. 5886, 1/6/17] 

(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential 
lot line or visible from a public street shall be screened with a six-foot solid screen fence, 
wall, hedge, or other landscaping. 

( c) Antennas used to display sign messages shall conform to all district sign regulations in 
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5.000 

5.020 

Attachment A.10 

ARTICLES 
MIXED USE ZONING DISTRICTS 

Purpose. This article is intended to define the character of Albany's mixed-use zoning districts. The 
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project 
(2001) and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS, 
1996). These zoning districts are compatible with the Village Center Comprehensive Plan designation 
applied in the Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of 
Oak Creek near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the 
Village Center plan designation. [Ord. 5555, 2/7/03] 

Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity, 
providing a horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods. 
Other uses may include offices, and community and personal services. Centers are easily accessible to 
nearby residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit 
the scale of adjacent neighborhoods and the desired character envisioned for each Village Center or 
mixed-use aref!.. The mixed-use zones differ in permitted uses, development standards, and design 
based on the unique objectives of each area. Design standards may be adopted to define the unique 
architectural and streetscape features of each area. [Ord. 5894, 10/14/17] 

Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site 
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay 
districts are also subject to the provisions of Article 6, Special Purpose Districts, and Article 7, Historic 
Overlay Districts. 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

[Ord. 5673, 6/27 /07] 

ZONING DISTRICTS 

5.030 Establishment of Mixed Use Zoning Districts. In order to implement the mixed-use and livability 
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are 
created: 

(1) HD - HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of 
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. High
density residential infill on upper floors is encouraged, as is the continued presence of the 
government center and supporting uses. [Ord. 5894, 10/14/17] 

(2) DMU - DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix of 
retail, services, institutions, offices, and housing that supports businesses in and around the 
Historic Downtown District. Mixed uses are encouraged both horizontally and vertically. 
High-density residential infill and office employment are both encouraged. [Ord. 5894, 10/14/17] 

(3) CB - DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad 
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and 
vertically. High-density residential infill is encouraged to support nearby businesses. 

[Ord. 5894, 10/14/17] 

(4) MUR :-- MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to 
create a residential district that allows a mixture of neighborhood commercial uses that meet the 
daily needs of area residents. [Ord. 5673, 6/27 /07] 
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Attachment A.11 
A number appearing opposite a use in the "special conditions" column indicates that special provisions 
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special 
provisions apply to the use category for that zone(s). These conditions are found following the schedule 
in Section 5.070. [Ord. 5555, 2/7/03; Ord. 5673, 6/27/07] 

Use Categories (See 
Article 22 for use 
cate~ory descriptions) 

... . t- / -,: . 

J~DUs~ . 
Contractors and 
Industrial Services 
Manufacturing and 
Production 
Small-scale 
Manufacturing 

- less than 5,000 sq. ft. 
-5,000 to 10,000 SQ. ft. 

Warehousing and 
Distribution 
Waste and Recycling 

Wholesale Sales 

COM!\fERCJ~L 
Adult Entertainment 
Entertainment and 
Recreation 

Indoor 
Outdoor 

Offices 
Traditional 

Industrial 
Parking 
Recreational Vehicle 
Park 
Restaurants, no drive
thru 
with drive-thru or 
mostly deliverv 

Retail Sales and Service 

Self-Serve Storage 

Taverns, Bars, 
Breweries, Nightclubs 

Vehicle Repair 

Vehicle Service, Quick 
(gas/oil/wash) 

iNSUTUTION,AL 

Basic Utilities 
Daycare Facility 
Community Services 
Educational Institutions 

Spec. 
Cond. 

2 

2 

4 

23 

9 

23 

10 

11 
12 

MUC 

N 

N 

SICU 
cu 

N 

N 

N 

N 

S-5 
cu 

s 
cu 

s 
N 

s 
cu 

S-8 

N 

CUii 

N 

s 

cu 
s 

cu 
cu 

TABLE 5-1 
SCHEDULE OF PERMITTED USES 

WF 

NI 
CU-24 

NI 
CU-24 

SICU 
cu 
NI 

CU-24 
N 
NI 

CU-24 

N 

S-5/ 
CU-24 
CU-6 

s 
s 

cu 
N 

s 
N 

S-8/ 
CU-24 

N 

CUii 

NI 
CU-24 

N 

cu 
s 

cu 
cu 

HD 

N 

CU-3 

S/CU 
cu 

N 

N 

N 

s 

s 
N 

s 
s 

cu 
N 

s 
N 

S-8 

N 

s 

N 

N 

cu 
s 
s 

cu 

DMU 

·.f ., 

N 

N 

SICU 
cu 

N 

N 

N 

s 

s 
N 

s 
s 

cu 
N 

s 
N 

S-8 

N 
SI 

CUii 
(25) 

N 

N 

cu 
s 
s 

cu 

CB LE 

cu 

CU-3 

SICU 
cu 

N 

N 

cu 

s 

s 
CU-6 

s 
s 

cu 
N 

s 
N 

s 
N 
S / 

CUii 
(25) 

cu 

N 

cu 
s 
s 

cu 

s 

SICU 

S/CU 
cu 

N 

N 

N 

N 

s 
N 

s 
s 

s 
N 

s 
s 

s 
N 

s 

N 

N 

cu 
N 
s 

cu 
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PB 

s 

N 

SICU 
cu 

N 

N 

N 

N 

S-5 
s 

s 
s 

s 
N 

s 
s 

s 

s 

s 

s 

cu 
cu 
s 
N 

MS 

N 

N 

SICU 
cu 

N 

N 

N 

N 

S-5 
N 

s 
s 

s 
N 

s 
N 

S-8 

N 

CUii 

N 

s 

cu 
s 
s 

cu 

ES 

N 

N 

N 
N 

N 

N 

N 

N 

S-5 
N 

s 
N 

CU-7 

N 

CUII 
N 

S-8 

N 

cu 

N 

s 

cu 
s 
s 

cu 

MUR 

N 

N 

N 
N 

N 

N 

N 

N 

cu 
N 

s 
N 

cu 
N 

s 
N 

S-8 

N 

CUii 

N 

N 

cu 
s 

cu 
cu 
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Use Categories (See 
Spec. 

Article 22 for use MUC WF HD 
cate~orv descriptions) 

Cond. 

Hospitals N cu cu 
Jails & Detention 

N N N 
Facilities 
Parks, Open Areas and 

13 cu cu cu 
Cemeteries 
Religious Institutions 12 cu cu cu 
RESIDENTIAL 

Residential Care or 
14 s cu s 

Treatment Facilitv 
Assisted Living Facilitv cu cu cu 
Single Family and Two 

15 Y-17 
S/CU- N/Y-

Family Units 16 16 

Three or More Units 17 S-17 
S/CU-

N 
17 

Units Above or Attached 
S-17 s S-17 

to a Business 
Home Business (See 
3.090-3.180 to Y/CU Y/CU Y/CU 
determine if CU) 
Residential Accessory 

18 Y/S Y/S Y/S 
Buildin2s 
OTHER 
CATEGORIES 
Agriculture (on Vacant 

19 N N N 
Land) 
Satellite Dish, Other 
Antennas, & 20 y y y 
Communication Facility 
<50 ft. 
Communication Facility 

21 cu N N 
>= 50 ft. 
Kennels 22 N N N 
Non-Res'l Accessory 
Buildings, larger than s s s 
750 sq. ft .. 
Passenger Terminals cu N cu 
Rail And Utility cu cu N 
Corridors 

Y = Yes, allowed, no Site Plan review required 
CU = Conditional Use review required, Type III procedure 
CUil = Conditional Use review required, Type II procedure 

DMU 

cu 
N 

cu 
cu 

s 
cu 

S/CU-
16 

S/CU-
17 

s 

Y/CU 

Y/S 

N 

y 

N 

N 

s 

cu 
N 

Attachment A.12 

CB LE PB MS 

s s cu N 

N N N N 

cu cu cu cu 
s s cu cu 

s s N s 
cu cu cu cu 

S/CU-
N-16 N N-16 

16 
S/CU- s N cu 

17 

s s s s 

Y/CU Y/CU Y/CU Y/CU 

Y/S CUTI N YI 
CUTI 

N N N N 

y y y y 

cu cu cu N 

N N N N 

s s s s 

cu cu s cu 
cu cu cu cu 

N =No, not allowed 
S = Site Plan Review required 

ES MUR 

cu cu 
N N 

cu cu 
cu cu 

s s 
cu cu 

CU-16 y 

cu s 

s s 

Y/CU Y/CU 

YI 
Y/S 

CUII 

N N 

I 
y y 

cu N 

N N 

s s 

N N 

cu N 

[Schedule of Uses amended by Ord. 5555, 217/03; Ord. 5556, 2/21/03; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07; 
Ord. 5728, 1127/10, Ord. 5742, 7/14/10; Ord. 5767, 1217/11; Ord. 5832, 4/9/14; Ord. 5886, 1/6/17; Ord. 5894, 10/14/17] 

SPECIAL CONDITIONS 

5.070 General. Where numbers appear in the "Special Conditions" column or in any cell in the Schedule of 
Permitted Uses, the corresponding numbered conditions below shall apply to the particular use category 
as additional clarification or restriction: 
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Attachment A.13 
(13) Public park development activity subject to conditional use review includes major development; 

expansions of activities and development within parks which currently generate substantial 
traffic; or construction of major structures such as swimming pools, lighted ball fields, and 
community centers. Conditional use review is not required, however, for construction of play 
equipment, tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities 
within existing improved parks. 

(14) Residential Care or Treatment Facility. A residential care facility (six or more residents) requires 
a Site Plan Review. A "residential home" (as defined in ORS Chapter 443) or group home that 
includes five or fewer residents is permitted outright in any zone that allows single-family 
residences. [Ord. 5673, 6/27/07; Ord. 5742, 7/14/10] 

(15) Existing Single- and Two-Family. Single-family and two-family units built before December 11, 
2002, may remain as a permitted use in any zone without being nonconforming. See Section 
5.080. [Ord. 5673, 6/27/07] 

Accessory Dwelling Units. Where detached single-family residences are permitted outright, one 
accessory dwelling unit (ADU) may be allowed per legally established detached single-family 
residence, called the "priman residence". 
Aeeessoey· ~artmeftts. Ose aeeessory Qf)artmeftt is fl6RBitt:eEl fleF smgle family resiaeaee oa a 
JlfOfleff)'. The siftgle f&ffli~· resiaeeee is refeMa to as the "pritHftl)' resideeee" aelow. 

The aesessof)' aJlartHl:eftt may ee: 
• P.dl additioa to or wit!HB the J1rlmary resiaease; OR 
• Ia a Eletaeaed bttlieffig eli-ik eefore Feeraary l, 1998; OR 
• Oa a lot in a stteElivisioa of at least 10 lots, VlftOB the teatative }'1lat was a:tJf1FO'l@d after 

Jaly 1, 2Q07. 

Accessory a}'1artmeats dwelling units shall be incidental in size and appearance to the primary 
residence and meet the following standards: 

(a) One of the residences is owner-occupied. 
(b) The size of an aesessory a13artme:atADU may not exceed 50 percent of the gross floor area of 

the primary residence (excluding garages or carports) or 750 square feet, whichever is less. 
(c) The size of the property meets the minimum single-family lot area requirements for the 

zoning district in which the lot is located. 
( d) The front door of an aeeessory Qf)artmeatADU may not be located on the same fai;:ade as the 

front door of the primary residence unless the door already exists or the wall that contains the 
a}'1artmeat ADU front door is set back at least five feet from the front facade of the primary 
residence. 

(e) At least three off-street parking spaces are provided on the property to serve the two 
residences. 

(f) Exterior additions must substantially match the existing materials, colors, and finish of the 
primary structure. 

(g) All required building permits must be obtained. If the primary residence is on the Local 
Historic Inventory, historic review may be required. 
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(h) The front setback shall be greater than or equal to the location of the front wall of the primary 

residence. [Ord. 5673, 6/27/07] 

(16) Single-Family and Two-Family Units. 

(a) Limited Uses in DMU. CB, ES, LE, and WF. New construction of single-family units is 
limited to attached units (one unit per lot or condominiums) and two-family units (a duplex). 

[Ord. 5742, 7/14/10; Ord. 5894, 10/14/17] 
(b) In CB, ES. DMU, and LE: Buildings originally built as a single-family house or church may 

be converted to a single-family residential use without requiring a land use application. 
. [Ord. 5673, 6/27/07; Ord. 5894, 10/14/17] 

(c) Limited Uses in HD: Buildings originally built as a single-family house or church may be 
converted to a single-family residential use without requiring a land use application. All other 
single-family and two-family units are prohibited. 

(d) In CB. WF, and DMU: Single-family attached units and two-family units with driveways 
that meet the standards in ADC 8.150(1) are permitted subject to site plan review. All other 
single-family attached units and two-family units may be considered through a Conditional 
Use review. 

(17) Residential Development in CB, HD. MS. ES. and MUC. [Ord. 5894, 10/14/17] 

(a) In MS and ES, dwelling units at the street level are discouraged unless located behind a 
retail, service or office storefront. [Ord. 5894, 10/14/17] 

(b) In MUC, residential development shall develop at a minimum gross density of 10 units an 
acre. Residences above a business or office are exempt from meeting the minimum density. 

[Ord. 5556, 2/21/03] 
(c) In HD, dwelling units above or attached to a business are limited as follows. For the 

purposes of this section, the non-residential portion of a live/work dwelling unit is regulated 
as part of the dwelling unit and subject to all of the standards below. [Ord. 5894, 10/14/17] 

1. Units above a business: Dwelling units on the second story or above are permitted. 
[Ord. 5894, 10/14/17] 

ii. Units behind a business: Dwelling units on the first story that are separated from the front 
lot line by a non-residential use are permitted. The non-residential use may be located 
within the same building or in another building. [Ord. 5894, 10/14/17] 

111. Units attached to a business on a multiple frontage lot: On a lot with three or more street 
frontages, dwelling units are permitted on the first story facing a street line that is 
considered an interior lot line pursuant to the definition of front lot line in Article 22; 
however, in no case shall first-story dwelling units face onto First or Second Avenue. 
Street-facing first-story dwelling units shall meet all applicable setbacks and design 
standards in Articles 5 and 8 as if the street line that the units are facing were a front lot 
line. [Ord. 5894, 10/14/17] 

iv. All other units above or attached to a business are prohibited. [Ord. 5894, 10/14/17] 
(d) In CB, WF. and DMU. multifamily units with individual driveways that do not meet the 

standards of 8.150(1) may be considered through a Conditional Use review. All other 
multifamily units are permitted subject to site plan review. [Ord. 5894, 10/14/17] 

(18) Residential Accessory Buildings. Accessory buildings are permitted outright in MUC, MUR, WF, 
HD, DMU, CB, ES, LE, and MS if they meet the following conditions: [Ord. 5894, 10/14/17] 

(a) Detached accessory buildings, garages, and carports are less than 750 square feet and have 
walls equal to or less than 11 feet tall. [Ord. 5767, 12/7/11] 

All other residential accessory buildings, garages or carports require a Site Plan Review in MUC, 
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MUR, HD, DMU, CB, and WF, and are considered through a Conditional Use Type II review in 
ES, LE, and MS. [This is indicated by the use of a"/'' in the matrix. For example, "Y/S" means 
accessory uses that don't meet the standards in (a) above require a Site Plan Review.] 

[Ord. 5556, 2/21/03; Ord. 5767, 1217/11; Ord. 5894, 10/14/17] 

Accessory buildings on the National Register of Historic Districts require historic review. 
See Article 7 for the review process and criteria. 

Accessory dwelling units 8fllffmeats see Special Condition 15. [Ord. 5673, 6/27 /07] 

(19) Agriculture. All agricultural uses in existence before December 11, 2002, are allowed to remain. 
New agriculture uses are limited to the raising of crops and plants on vacant land. Regulations 
governing the keeping of animals/livestock area found in the Albany Municipal Code Title 6. 

[Ord. 5742, 7/14/10] 

(20) Communication Facility Placement Standards. The placement of antennas, satellite dishes and 
monopoles less than 50 feet in height when measured from the ground or within 15 feet of a 
rooftop is permitted outright in all districts subject to the following standards and those found in 
Section 8.500: 

(a) No antennas, antenna supports, satellite dishes or monopoles shall be located within any 
front yard setback area or within any required landscape buffer yard. [Ord. 5886, 1/6/17] 

(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential 
lot line or visible from a public street, shall be screened with a six-foot solid screen fence, 
wall, hedge, or other landscaping. 

( c) Antennas used to display sign messages shall conform to all district sign regulations in 
addition to the above. 

(d) Antennas, satellite dishes, monopoles, and other communication structures le$s than 50 feet 
in height, when measured · from the ground or over 15 feet above a rooftop, and not in 
conformance with the above, may be considered through a Conditional Use review, Type II 
process. [Ord. 5445, 4/12/00, Ord. 5886, 1/6/17] 

(21) Communication towers and poles at least 50 feet in height when measured from the ground or 
over 15 feet above a rooftop, may be considered through a Conditional Use review, Type II 
process No communication structure is allowed in any front setback. Article 8 for 
telecommunication facility design standards also apply. 

[Ord. 5742, 7 /14/1 O; Ord. 5886, 1/6/17] 

(22) Kennels. Kennels do not include indoor veterinary hospital kennels. [Ord. 5555, 217103] 

(23) Hours of Operation. Hours of operation for establishments or outdoor seating areas within 300 
feet of a residence may be restricted through conditions of approval to be compatible with 
neighbors. [Ord. 5728, 1/27 /1 OJ 

(24) Additional uses for Special Status List sites in the WF zone. Limited additional uses may be 
considered through the Conditional Use process for Special Status List sites, pursuant to ADC 
Section 5.085. 

(25) Developments on sites located within 300 feet of residentially zoned land require a Type II 
Conditional Use approval. 

SPECIAL STATUS 

5.080 Existing Single-Familv Uses Granted Special Status. 

Single-Family Homes. Notwithstanding the restrictions or terms of any other section of the Albany 
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ARTICLES 
DESIGN STANDARDS 

Attachment A.16 

8.000 Overview. The purpose of this Article is to establish additional standards for certain uses. These standards 
are intended to reduce adverse effects on surrounding property owners and the general public, to create 
a business environment that is safe and comfortable, to further energy conservation efforts within the 
City, to enhance the environment for walking, cycling, and mass transit use, and to ensure that high
quality development is maintained throughout Albany. 

The following list is a summary of the topics covered in this article. 

• Single-Family Homes 
• Multiple Family Development 
• Commercial and Institutional Site Design 
• Supplemental Standards in Village Centers 
• Telecommunications Facilities 
• Supplemental Design Standards for the Oak Creek Transition Area 

[Ord. 5445, 4/12/00, Ord. 5801, 2/13/13; Ord. 5832, 4/9/14] 

SINGLE-FAMILY HOMES 

8.100 Purpose. The design standards for single-family homes are intended to create pedestrian-friendly, 
sociable, safe and attractive neighborhoods through human-scale design. These standards emphasize the 
functional relationship between the home and the street. Compatibility standards protect the architectural 
character of existing neighborhoods. These design standards are adaptable to many different architectural 
styles. [Ord. 5445, 4/12/00] 

8.110 Applicability. 

(l)The standards of ADC Sections 8.110 through 8.160 apply to all new single-family detached units, 
manufactured homes, two-family units (duplexes), and single family attached units on individual 
lots in all zones that allow single-family housing, except as otherwise noted. 

[Ord. 5894, 10/14/17] 
(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160 apply 

to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that are 
located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor 
residential use is permitted pursuant to ADC 5.070(17). [Ord. 5894, 10/14/17] 

(3) These standards do not apply to detached accessory dwelling units . existing structures, t&-new 
additions to existing structures, or to manufactured home parks. [Ord. 5894, 10/14/17] 

(4) Development on flag lots or on lots that slope up or down from the street with an average slope of 
20 percent or more is exempt from these standards. [Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 

8 .120 Relationship to Historic Overlay Districts. For property inside the Historic Overlay Districts and 
properties designated as Historic Landmarks, the provisions in Article 7 also apply. For development 
subject to historic review under Article 7, the review body may grant flexibility in meeting any of the 
design standards where necessary to achieve historic compatibility. 

[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 
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ARTICLE22 
USE CATEGORIES AND DEFINITIONS 

The following is a list of content in this article. 

• Use Categories 
• Definitions 
• Natural Resource Definitions 

22.030 - 22.370 
22.400 
22.500 

USE CATEGORIES 

Attachment A.17 

[Use C_ategories in Sections 22.010-22.370 added by Ord. 5555, 2/7/03] 

22.010 Introduction to the Use Categories. This section classifies land uses and activities into use categories 
based on common functional, product, or physical characteristics. The· use categories provide a systematic 
basis for assigning present and future uses to zones. The decision to allow or prohibit the use categories 
in the various zones is based on the zoning district purpose statements. 

The Schedules of Permitted Uses (by zoning district), special conditions and the development standards 
are located in Article 3, Residential Zoning Districts; Article 4, Commercial and Industrial Zoning 
Districts; and Article 5, Mixed Use Village Center Zoning Districts. The environmental performance 
standards in Article 9, On-site Development and Environmental Standards, may limit the placement of 
certain uses in some zoning districts. 

INDUSTRIAL USE CATEGORIES 
22.030 Cc>ntractors and Industrial Services 
22.040 Manufacturing and Production 
22.045 Small-scale Manufacturing 
22.050 Railroad Yards 
22.060 Warehousing and Distribution 
22.070 Waste and Recycling Related 
22.080 Wholesale Sales 

COMMERCIAL USE CATEGORIES 
22.090 Adult Entertainment 
22. l 00 Entertainment and Recreation, Indoor and Outdoor 
22.110 Offices 
22.120 Parking Facility 
22.125 Recreational Vehicle Park 
22.130 Restaurants 
22.140 Retail Sales and Service 
22.150 Self~Serve Storage 
22.155 Taverns, Bars; Breweries and Night Clubs 
22.160 Vehicle Repair 
22.170 Vehicle Service, Quick 

INSTITUTIONAL USE CATEGORIES 
22.180 Basic Utilities 
22.190 Community Services 
22.200 Daycare Facility 
22.210 Educational Institutions 
22.220 Hospitals 
22.230 Jails and Detention Facilities 
22.240 Parks, Open Areas and Cemeteries 
22.250 Religious Institutions 

Albany Development Code, Article 22 22 - 1 October 14, 2017 
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Attachment A.18 
(3) Accessory Uses. Accessory uses commonly found are recreational activities, raising of pets, hobbies, 

and parking of the occupants' vehicles. Home occupations, accessory dwelling units, and bed and 
breakfast facilities are accessory uses that are subject to additional regulations. 

(4) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) Single-room occupancy situations where care is provided are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. [Ord. 5801, 2/13/13] 

( c) Dwelling units located above, behind or contiguous to a business or office on the ground 
floor(s) are classified as Units Above or Attached to a Business. [Ord. 5894, 10/14/17] 

22.310 Unit(s) Above or Attached to a Business 

(1) One or more residential dwelling units located above, behind or contiguous to a business or office 
on the ground floor(s), where the business has street frontage. [Ord. 5742, 7/14/10] 

(2) Use Examples. Apartments, condominiums, retirement center apartments, and other structures with 
self-contained dwelling units located above a business. 

(3) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) SR Os that contain programs that include common dining are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. 

( c) Live/work dwelling units in which the dwelling unit and the business are internally connected 
without passing through a common area are considered to have multiple primary uses, with the 
residential and non-residential uses each subject to the regulations for their respective use 
categories. [Ord. 5894, 10/14/17] 

22.320 Residential Accessory Buildings 

(1) A detached building that is subordinate to and consistent with the principal use of the property 
located on the same property as the principal dwelling. Residential accessory buildings are 
permitted in residential and mixed-use zones if they meet the following standards: 

(a) Detached residential accessory buildings (other than Accessory Dwelling Units. which are 
addressed below), garages, and carports are allowed outright if they are less than 750 square 
feet and have walls equal to or less than eleven feet in height. Larger buildings may be 
permitted through site plan review, refer to the following standards: 

• In residential zoning districts in Article 3, refer to Section 3.080(9). 
• In commercial or industrial zones in Article 4, refer to Section 4.060(21). 
• In mixed-use zones in Article 5, refer to Section 5.070(18). 

(b) Accessory Dwelling Units RflliFtFReBts have special conditions in Articles 3 and 5, Sections 
3.080(4) and 5.070(15) respectfully. [Ord. 5742, 7/14/10] 
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Attachment A.19 

DEFINITIONS 

22.400 Definitions. As used in this Code, the following words and phrases shall have the following meanings: 

Abut: Contiguous to; for example, two lots with a common property line. However, "abut" does not 
apply to buildings, uses, or properties separated by public right-of-way. 

Access: The place, means, or way by which pedestrians or vehicles shall have ingress and/or egress to a 
property or parking area. 

Accessory A1'aftmtmtDwelling Unit: A self-contained living unit that is attached to or a plH't ef interior 
to the primary-a single-family dwelling, a detached structure, or in a portion of eeastf:Hetea Vliff:tie a 
detached accessory structure (e.g. above a earage or workshop) bt1ilt before February 1, 1998, er 
eeBslt'lietee iB e StlbaivisieB plettee after J.aly 1, 2QQ7, &Be that is incidental and subordinate to the 
principal dwelling unit (primary residence). [Ord. 5338, 1/28/98; Ord. 5801, 2/13/13] 

Accessory Building: A detached building or set of buildings that is subordinate in size and purpose to the 
principal structure on the same property or development site under the same ownership. The use of the 
accessory building serves an incidental purpose to the permitted principal use in the main building(s). 

[Ord. 5742, 7/14/10] 

Accessory Use: A use on the same property or development site under the same ownership that is 
customarily incidental, subordinate to, and compatible with the principal use and surrounding properties. 

[Ord. 5742, 7/14/10] 

Access Way: An unobstructed drive or roadway that provides vehicular access and connects to a public 
street. 

Adjacent: Contiguous to a property boundary or across an adjoining right-of-way. 

Adult Entertainment: Adult entertainment uses are sexually-oriented business entertainment uses and 
accessory uses which exclude minors by virtue of age under the laws of the State of Oregon, whether or 
not such minors are accompanied by a consenting parent, guardian, or spouse. Such uses include but are 
not limited to, adult motion picture theaters, video arcades, massage parlors, nude modeling studios, 
lotion studios, adult bookstores, nude photography studios, or eating and drinking establishments that 
have sexually-oriented entertainment such as nude dancers, strippers, or other similar entertainers. 

Affected Partv: Any person who owns property or resides on property within the notification area for a 
development permit application, or any person who provides written or oral testimony in regard to a 
development permit application and who can demonstrate standing by virtue of an affected property 
interest. 

Alley: A public way not over 30 feet wide that provides a secondary means of access to private property. 
An alley is not considered a "street" as used in this Code. [Ord. 5742, 7/14/10] 

Alter. Alteration: Any human-induced physical change to the existing condition or occupancy of a 
building or structure, or to land including but not limited to clearing, grubbing, draining, removal of 
vegetation (chemical or otherwise), excavation, grading, placement of fill material, placement of 
structures or impervious surfaces or other construction. 

Amendment: A change in the wording, context, or substance of the Code, or a change in the zone 
boundaries or use district boundaries upon the zoning map or a change in the Comprehensive Plan. 

Amenity: A natural or created feature that enhances the aesthetic, functional or visual quality or 
makes a particular property a more attractive or appealing place or area. [Ord. 5742, 7/14/10] 
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Overview 

Applicant, City of Albany, proposes amendments to the Albany Development Code affecting 
permitted locations and site and design standards regulating accessory dwelling units (ADUs). 

Planning Commission and City Council (Type N land use process) 

City of Albany, Community Development Department 

Bob Richardson, Planning Manager; David Martineau, Planner III 

Over the past two years, multiple Oregon Revised Statutes (ORS) have been changed to facilitate the development of 
more affordable housing. Legislation in Senate Bill 1051, which was signed into law on August 15, 2017, attempts to 
achieve this goal by requiring jurisdictions to "allow in areas zoned for detached singlefami/y dwellings the development ef at least 
one accessory dwelling unit for each detached singlefami/y dwelling, suq"ect to reasonable local regulations relating to siting and design''. To 
comply with this state statute, the Albany Development Code (ADC) needs to be amended. 

On June 4, 2018, the Planning Commission reviewed a similar staff proposal to amend the ADC, and recommended 
the City Council approve it. The City Council considered the proposal during a duly advertised public hearing on June 
27, 2018, and voted to approve the proposal by a four to two vote. Following that vote, the Mayor vetoed the decision. 
There were not enough votes to overturn the Mayor's veto, and ultimately, the proposed amendments were not 
approved. 

This Staff Report addresses proposed amendments that are nearly identical to those previously proposed. The one 
notable exception is the proposed new text in Article 4 - Commercial and Industrial Zoning Districts, which makes 
dear that single-family homes permitted outright in these zoning districts, such as the Office Professional zone may 
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also develop an ADU. A second set of amendments identified as Planning file DC-04-18 is being proposed and 

evaluated separately. That set of amendments would amend the Code only to the extent necessary to comply with 
current State law regarding ADUs. 

The Planning Commission will be asked to make a recommendation to the City Council regarding both sets of 

amendments, and both sets will be considered by the City Council. Should the more extensive set of amendments 

proposed in this report not be approved (DC-05-18), the Council would have the option of approving the other 
amendments (DC-04-18) to comply with State law. 

Notice Information 
Notice was provided to the Oregon Department of Land Conservation and Development (DLCD) on September 6, 

2018, at least 35 days before the first evidentiary hearing, in accordance with Oregon Administrative Rule (OAR) OAR 

660-018-0020 and the Albany Development Code (ADC) 1.640. 

Intergovernmental project review notice was also provided on October 3, 2018, to Linn and Benton County Planning 

Divisions and notice of the public hearing was published in the Albaf!)I Democrat-Herald on October 5, and 6, 2018. 

In addition, the staff report for the proposed development code amendments was posted on the City's website on 

October 8, 2018, at least seven days before the first evidentiary public hearing. 

As of the date of this report, no comments have been received by the Community Development Department. 

Review Process and Appeals 
Amendments to the ADC are made through a Type IV legislative land use review process. In accordance with this 

process, the Planning Commission will hold a public hearing to consider proposed amendments and will make a 

recommendation to the City Council. The Planning Commission's recommendation cannot be appealed. The City 

Council will hold a subsequent public hearing to consider the proposed amendments. After closing the public hearing, 

the City Council will deliberate and make a final decision. Within five days of the City Council's final action on the 

proposed amendments, the Community Development Director will provide written notice of the decisions to any parties 

entitled to notice. A City Council decision can be appealed to the Oregon Land Use Board of Appeals (LUBA) if a 
person with standing files a Notice of Intent to Appeal within 21 days of the date the decision is reduced to writing and 

bears the necessary signatures of the decision makers. 

Staff Analysis 
Proposed amendments as they would appear in the ADC, and other relevant documents are included as attachments. 

Proposed amendments are provided in full as Attachment A and are in numeric order by ADC Article. In this report 

and attached ADC articles, proposed new text is in red font and proposed deleted text is in red strike-out font. A "clean" 

copy of proposed amendments, without red strike-out font, is provided in Attachment B. Some pages from the ADC 

are included with no proposed amendments are included because they provide context or references related to proposed 

amendments. Both the strike-out and clean versions of the amended sections of the ADC contain text boxes that explain 

proposed changes. Should the proposed amendments be approved, the text boxes with the explanations will be 

removed and the approved amendments made part of the ADC. 

This report first summarizes the changes to state law and related proposed ADC revisions. It then analyzes the proposed 
amendments for conformance with the two applicable review criteria in ADC 2.290. 
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Summary of Proposed Amendments 

Accessory Dwelling Units (ADU) (DC-02-18) 
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Senate Bill 1051, which took effect in August 2017 amended ORS 197.312 with the goal of facilitating the creation of 
ADUs. In summary the revised statute provides that: 

a) A city with a population greater than 2,500 or a county with a population greater than 15,000 shall allow in areas zoned for detached 
singlefamify dwellings the development ef at least one accessory dwelling unit for each detached singlefamify dwelling, suiject to reasonable 
local regulations relating to siting and design. 

b) As used in this subsection, "accessory dwelling unit" means an interior, attached or detached residential structure that is used in connection 
with or that is accessory to a singlefamify dwelling. 

The ADC currently allows for ADUs, called Accessory Apartments, in association with single-family detached houses 
in residential and certain mixed-use zones as described in ADC Article 3 - Residential Zoning Districts, and Article 5 -

Mixed Use Zoning Districts and as defined in Article 22 - Definitions (Attachment A). It is also currently possible to 
develop single-family detached house in the Office Professional zone, which is governed by ADC Article 4 -
Commercial and Industrial Zoning Districts. Since single-family detached units are an outright permitted use in the 
Office Professional zone, ADUs can also be developed in this zone. 

However, the ADC limits the creation of AD Us in ways not consistent with the new legislation by not allowing detached 
ADUs in certain areas where single-detached homes are permitted. As shown in the ADC excerpt below, ADUs may 
only be developed in a detached building if that building was built before February 1, 1998, if the detached ADU would 
be built in a subdivision of at least ten lots, or when the tentative plat was approved after July 1, 2007. 

The ADC text in red strike-out font below is found in ADC Articles 3 and 5 and is the most important to amend to 
conform with the new legislation. The bold red font text that follows is proposed to replace it. 

Oee eeeesseFy epeFtmeet is peFIBitted pet' primeFy siegle family Fesideeee, eelled the "primer~· resideeee." The 
eeeessery epeFtmeet mey he: 

(e) A-e edditiee te eF withie the primeFy Fesidenee, OR 

(IJ) In e deteelled building built hefeFe FehFuery 1, 1998, OR 

(e) On e let in e suhdi·Asion ef et least ten lots, when the tentative plet wes eppFe>;•ed efteF 
July 1, 1007. 

Where detached single-family residences are permitted outright, one accessory dwelling unit (ADU) may be allowed 
per legally established detached single-family residence, called the "primary residence". The ADU shall comply with 
the following standards: 

Language is also proposed in Article 4 - Commercial and Industrial Zoning Districts to make it clear that when single

detached homes are permitted outright, which currently is only in the Office Professional zone, an ADU may also be 
developed. Article 4 does not currently have siting and design standards affecting AD Us. In circumstances where AD Us 
would be allowed, proposed language would require ADUs to meet development standards in Article 5. Language is 
proposed in Article 8 - Design Standards (Attachment A.19) to make clear that standards in that article do not apply to 
detached ADUs and the ADU related definitions in Article 22 - Definitions have been updated (Attachments A.20 -
22). 
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As noted above, the new legislation also allows jurisdictions to apply "reasonable regulations relating to siting and 

design" of ADUs. Article 3-Residential Zoning Districts and Article 5-1.fixed Use Zoning Districts contain standards 

specifically applicable to ADUs. Some of these standards are proposed to be modified to remove obstacles to ADU 

development and to allow for larger ADUs. Proposed amendments to ADU standards are explained in commentary 

boxes in the attached ADC Articles 3, 4, 5, and 8. 

Because the primary goal of the proposed amendments is to bring the code into compliance with the new legislation by 

as quickly as possible, Staff suggests any amendments to ADU standards be made within the existing standards 

framework rather than developing substantially new siting and design regulations. Taking this approach, changes to 

current ADC standards would be limited to factors such as owner occupancy requirements, size, setback, height, and 
parking requirements. However, amendments to increase restrictions are not advised because doing so would require 

public notice be mailed to each resident in every zone affected by the amendment, and may not be consistent with the 

new state law. Proposed amendments related to ADU standards in Article 3 - Residential Zoning Districts are shown 

in Attachments A.1-7. Amendments to Article 4-Commercial and Industrial Zoning Districts are shown in Attachments 

A.8 -11, and amendments affecting ADU standards in Article 5-1.fixed Use Zoning Districts are shown in Attachments 

A.12-18. Language is proposed in Article 8-Design Standards (Attachment A.19) to make clear that standards in that 

article do not apply to detached ADUs and the ADU related definitions in Article 22-Definitions have been updated 

(Attachments A.20-22). 

Analysis of ADC Criteria 
Albany Development Code (ADC) section 2.290, "Development Code Amendments" includes two review criteria that 

must be met for the proposed amendments to be approved. They are: 

1. The proposed amendments better achieve the goals and policies of the Comprehensive Plan than the existing 
language. 

2. The proposed amendments are consistent with Development Code policies on purpose and with the purpose 
statement for the base zone, special purpose district, or development regulation where the amendment is 
proposed. 

Analysis of the proposal's compliance with these criteria is provided below beginning with Criterion 1 and the proposed 

amendments consistency with applicable Comprehensive Plan policies. 

Criterion 1 - Comprehensive Plan Goals 
ADC 2.290(1) 

The proposed amendments better achieve the goals and policies of the Comprehensive Plan than the existing language. 

Comprehensive Plan Goals 

Goal 7: Citizen Involvement 

Goal 

• Ensure that local citizens and other affected groups, neighborhoods, agencies, and jurisdictions are involved 

in every phase of the planning process. 

Policies 

2. When making land use and other planning decisions: 
a. Actively seek input from all points of view from citizens and agencies and assure that interested parties 

from all areas of the Urban Growth Boundary have the opportunity to participate. 
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b. Utilize all criteria relevant to the issue. 
c. Ensure the long-range interests of the general public are considered. 
d. Give particular attention to input provided by the public. 
e. Where opposing viewpoints are expressed, attempt to reach consensus where possible. 

4. Ensure information is made available to the public concerning development regulations, land use, and 
other planning matters including ways they can effectively participate in the planning process. 

Goal 1 Findings of Fact and Conclusions 
1.1 Prior to the amendments described in this staff report, discussion of proposed ADC amendments occurred 

during separate, duly-advertised public meetings of the Planning Commission, Landmarks Advisory 

Commission, and City Council on April 2, April 9, and May 2, 2018, respectively. The City Council did not 

approve amendments proposed through that process, however, that review process is relevant to the current 
amendment process as it was on the same topic and informed the current proposal. 

1.2 On October 5 and 6, 2018, public notices regarding the proposed amendments were placed in the Albany 

Democrat Herald. These notices informed the public that the amendments would be considered during the 

October 15th Planning Commission and November 7th, 2018, City Council public hearings, consistent with the 

legislative hearing notice requirements of ADC 1.600. These two hearings provide an opportunity for the 
public to review and _comment on proposed amendments, and for decision makers to consider those comments 

as they recommend or decide on the final ADC text. 

1.3 Providing opportunities for public involvement as described above is consistent with citizen involvement goals 
and policies for land use actions in Comprehensive Plan Goal 1: Citizen Involvement. 

Goal 7 0: Housing 

Goals 

• Provide a variety of development and program opportunities that meet the housing needs of all Albany's 
citizens. 

• Create a city of diverse neighborhoods where residents can find and afford the values the seek. 

Policies - General 

1. Ensure an adequate supply of residentially-zone land in areas accessible to employment and public services. 

2. Provide a variety of choices regarding type, location, density and cost of housing units corresponding to 
the needs and means of city residents. 

3. Encourage innovation in housing types, densities, lot sizes and design to promote housing alternatives. 
Examples include: 
a. Attached single-family housing and condominium ownership opportunities in the Waterfront zoning 

district 
b. The adaptive reuse of the upper floors of structures within the Downtown Business District for 

residential purposes. 
c. Mixed-housing types and price ranges at a minimum of ten units per acre in Village Center 

Comprehensive Plan districts. 
d. Neighborhoods with a variety of lot and housing sizes and types. 
e. Accessory dwelling units. 
f Other actions directed at reducing housing costs which conform to the Comprehensive Plan, including 

innovative Development Code regulations. 

9. Encourage new residential developments to provide housing choices that allow for persons to stay within 139
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their neighborhoods ("age in place") as their housing needs change. 

Policies - Affordable and Special Needs Housing 

16. Encourage the development of affordable housing in a range of types and appropriate sizes to meet Albany's 
housing needs. Examples include accessory apartments, manufactured housing, and attached single-family 
houses. 

Recognize groups needing housing such as the elderly, handicapped, homeless, and other disadvantaged 
groups when identifYing housing programs and opportunities. 

19. Comply with federal, state, and local fair housing laws and policies that affirm access to housing 
opportunities for all persons in Albany. · 

Implementation Methods 
1. Use a variety of techniques to reduce housing costs including: 

a. Timely processing of development permits. 
b. Providing opportunities for the use of innovative techniques in development, design, and construction. 
c. Promoting Cluster Developments to allow flexibility in residential development and the transfer 

of density within the development when protecting natural features, open areas, and park spaces. 
d. Allowing increased densities within Planned Unit Developments, zero lot line setbacks, attached single

family housing, and other innovative housing techniques. 
e. Developing new residential street designs that may reduce pavement widths in appropriate situations 

and allow for natural drainage. 

2. Periodically review the residential zoning district standards and the subdivision standards in the 
Development Code for ways to better meet the housing need of all income levels and of all housing types. 

Goal 10 Findings of Facts and Conclusions 
1.4 As previously mentioned, Oregon Revised Statutes (ORS) have been changed to facilitate the development of 

more affordable hous.ing. This would occur by facilitating the development of more hous.ing and more hous.ing 

options by requiring jurisdictions to allow accessory dwell.ing units in zones where single-detached homes are 

allowed. The proposed amendments regarding ADUs either loosen current regulations or keep the same so as 

to comply with the letter and .intent of the state laws that encourage ADU development. For example, proposed 

amendments would allow a detached ADU .in all zones where a single-detached house is permitted outright, 

whereas the current Code only allows detached ADUs in certain areas regardless of zone. Other proposed 
amendments would increase the maximum size of an ADU compared to current standards, would allow them 

on any lot size if setback and lot coverage standards are met, even if the lot was less than the average minimum 

for the zone (e.g. less than 10,000 sq. ft. in the RS-10 zone), and would reduce the off-street parking requirement 

from three spaces to two spaces if street parking abutting the property is available. 

1.5 Amending the ADC to comply with state law and facilitate ADU development would provide the opportunity 
to increase hous.ing options in residential areas, as ADUs may be more affordable because of their smaller size. 

ADUs also offer flexibility to accommodate changes in household size or composition, allowing for 

.intergenerational living and on-site caretakers/ assistants. ADU development also represents an efficient use of 
residential land and existing public services that serve those areas. 

1.6 Amending the Code as proposed is consistent with policies of Comprehensive Plan, Goal 10: Housing. Even 

though the proposed amendments do not add residentially zoned land, they do acknowledge special processes 
in state law that promote an adequate housing supply. This is consistent with policy 1. 
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1. 7 The proposed amendments are consistent with policy 2 because they would facilitate a variety of housing 

choices throughout residential areas and would provide housing for wider range of income levels within all 
residentially zoned neighborhoods. The proposed amendments are consistent with policies 3, 16, and 17, as 
AD Us are an example of the type of housing that would encourage "innovation in housing type, densities, lot 
sizes and design to promote housing alternatives". ADUs also provide opportunities for persons to age in 

place, or if a person needs specialized housing such as extra care to live on the same site as their family or 
caretaker. 

1.8 Proposed amendments are also consistent with policy 19, which calls for compliance with state laws and policies 
that affirm access to housing opportunities for all persons in Albany. 

1.9 The proposed amendments are consistent with Goal 10 implementation methods 1 and 4, as they are intended 
to reduce housing costs through the "timely processing of development permits" and provide opportunities to 
increase densities through "innovative housing techniques". 

Criterion 1 Conclusions Summary 
As explained above, the proposed amendments would facilitate the development of ADUs consistent with State law. 
The proposed amendments are consistent with applicable Comprehensive Plan goals, policies and implementation 
methods. Given this, the proposed amendments better achieve the goals and policies of the Comprehensive Plan than 
the existing language. 

Criterion 2 - Development Code Purposes 
ADC 2.290(2) 

The proposed amendments are consistent with Development Code policies on purpose and with the purpose 
statement for the base zone, special purpose district, or development regulation where the amendment is 
proposed. 

Criterion 2 in ADC 2.290, above, requires ADC amendments to be consistent with ADC policies and purpose 
statements for the affected base zones. Below are purpose statements from Article 1 -Administration and Procedures, 
Article 3 - Residential Zoning Districts, Article 4 - Commercial and Industrial Zoning Districts, and Article 5 - Mixed 
Use Zoning District. Article 1 applies to the entire ADC, and Articles 3, 4 and 5 contain base zone provisions that 
would be affected by proposed amendments. 

Article 1 - Administration and Procedures 
Introduction 

1.020 Purpose. The general purpose of this Code is to set forth and coordinate City regulations governing the 
development and use of land. The Code is more specifically intended to do the following: 

1. Serve as the principal vehicle for implementation of the City's Comprehensive Plan in a manner that protects the 
health, safety, and welfare of the citizens of Albany. 

2. Satisfy relevant requirements of federal law, state law, statewide goals, and administrative rules. 

3. Facilitate prompt review of development proposals and the application of clear and specific standards. 

4. Provide for public information, review, and comment on development proposals that may have a significant 
impact on the community. 
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5. Guide public and private planning policies and actions to ensure prov1s1on of adequate water, sewage, 
transportation, drainage, parks, open space and other public facilities and services for each development. 

6. Establish procedures and standards requiring that the design of site improvements and building improvements 
consistent with applicable standards and design guidelines. 

7. Provide for review and approval of the relationship between land uses and traffic circulation in order to minimize 
congestion, with particular emphasis on not exceeding the planned capacity of residential streets. 

8. Require that permitted uses and development designs provide reasonable protection from fire, flood, landslide, 
erosion, or other natural hazards, as well as prevent the spread of blight, and help prevent crime. 

9. Protect and enhance the city's beauty and character. 

10. Protect constitutional property rights, provide due process oflaw, and give consideration in all matters to affected 
property owner interests in making land use decisions. 

1.050 Consistency with Plan and Laws. Actions initiated under this Code shall be consistent with the adopted 
Comprehensive Plan of the City of Albany and with applicable state and federal laws and regulations as these plans, 
laws, and regulations may now or hereafter provide. Since the City of Albany has a Comprehensive Plan and 
implementing regulations that have been acknowledged by the State of Oregon as being in compliance with statewide 
goals, any action taken in conformance with this Code shall be deemed also in compliance with statewide goals and the 
Comprehensive Plan. Unless stated otherwise within this Code, specific findings demonstrating compliance with the 
Comprehensive Plan are not required for land use application approval. However, this provision shall not relieve the 
proponent of the burden of responding to allegations that the development action requested is inconsistent with one or 
more Comprehensive Plan policies. 

Article 1 Purposes - Findings of Fact and Conclusions 
2.1 As described previously under Criterion 1, proposed amendments are consistent with applicable 

Comprehensive Plan goals, policies, and implementation methods. Proposed amendments would allow 

detached ADU sin all residential zones where detached single-family homes are permitted, which is required by 

state law. Since ADUs would be permitted outright when allowed, as compared to needing Site Plan Review or 

Conditional Use permit, the amendments are also related to opportunities to facilitate the prompt review of 

development applications. Given this, the proposed amendments are consistent with Article 1 purpose 

statements 1, 2, and 3. 

2.2 Proposed amendments related to ADUs establish reasonable development standards which take into 

consideration existing lot development standards, and standards and review processes in Article 6 - Natural 

Resource Districts, and Article 7 - Historic Overlay District. As such, the proposed amendments are consistent 

with Article 1 purpose statements 3, 6 and 8. These standards which include setback, height and current lot 

coverage standards help protect and enhance the city's beauty and character while also providing opportunities 

for property owners to develop an ADU. As such, the proposed amendments are consistent with Article 1 

purpose statements 9 and 10. 

2.3 Proposed amendments comply with state law and are consistent with the City's Comprehensive Plan. Thus, 
they are consistent with the provisions in ADC 1.050 - Consistency with Plan and Laws. 

Article 3 - Residential Zones 
3.010 Overview. The residential zones are intended to preserve land for housing. This Code preserves the character 
of neighborhoods by providing seven zones with different density standards. The site development standards allow for 
flexibility of development while maintaining compatibility within the City's various neighborhoods. These regulations 
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provide certainty to property owners, developers and neighbors by stating the allowed uses and development standards 
for the base zones. Sites within overlay districts are also subject to the regulations in Articles 6 and 7. 

Article 4 - Commercial and Industrial Zoning Districts 
4.010 Overview. The zones created in this article are intended to provide land for commercial, office and industrial 
uses. The differences among the zones, in the permitted uses and development standards, reflect the existing and 
potential intensities of commercial and industrial development. The site development standards allow for flexibility of 
development while minimizing impacts on surrounding uses. The regulations in this article promote uses and 
development that will enhance the economic viability of specific commercial and industrial areas and the city as a whole. 
Development may also be subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and 
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also subject to the 
provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay Districts. 

Article 5 - Mixed Use Zoning Districts 
5.020 Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity, providing a 
horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods. Other uses may include offices, 
and community and personal services. Centers are easily accessible to nearby residences, are pedestrian-friendly, and 
relate to adjacent land uses. Commercial uses must fit the scale of adjacent neighborhoods and the desired character 
envisioned for each Village Center or mixed-use area. The mixed-use zones differ in permitted uses, development 
standards, and design based on the unique objectives of each area. Design standards may be adopted to define the 
unique architectural and streetscape features of each area. 

Articles 3 and 5 Purposes - Findings of Fact and Conclusions 
2.4 The purpose statements for both Article 3 - Residential Zoning Districts, and Article 5 - Mixed Use Zoning 

District contemplate residential development. Zones addressed in each article also currently permit accessory 

apartments, or ADUs. Proposed amendments continue to allow ADUs in zones where currently permitted 

and would not further restrict the ability for an ADU to be constructed. For example, proposed text in Article 

8 - Design Standards makes clear that standards in that Article do not apply to ADU s. Consequently, proposed 
amendments related to ADUs are consistent with the purposes of Articles 3 and 5, which contain provisions 

regarding each of the base zones where ADUs would be allowed. 

Article 4 Purposes - Findings of Fact and Conclusions 
2.5 Article 4 zones are primarily intended for commercial and industrial purposes; however, single-detached homes 

are permitted outright in the Office Professional zone. Since these single-detached homes are permitted outright 
in the Office Professional zone, ADUs could be developed in association with them. 

Criterion 2 Conclusions Summary 
As explained above, the proposed amendments are consistent with ADC policies and purpose statements for the base 

zones, special purpose districts, or development regulation where the amendment is proposed. Therefore, the proposed 

amendments satisfy the criterion in ADC 2.290(2). 

Overall Conclusions and Recommendation 
This report provides analysis of proposed amendments regarding accessory dwelling units (DC-05-18) and finds that 

proposed amendments satisfy applicable review criteria. Based on the analysis in this report, staff suggests that the 
Planning Commission recommend that the City Council approve the proposed amendments as shown in Attachments 

A and B of this staff report. Decision options and suggested motions are provided below 
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Decision Options 
1. Recommend approval of the applications as proposed; 
2. Recommend approval of the applications as modified; 

3. Recommend denial of the applications, thus retaining current ADC text. 

Motion Regarding Accessory Dwelling Units (DC-05-18) 

I move to recommend that the Ciry Coumi! approve the proposed Development Code amendments related to Accessory Dwelling 

Units (planningfi!e DC-05-18). This motion is based on findings and conclusions in the staff report, and.findings in support of 
the application made during deliberations on this matter. 

Attachments 
A. Proposed ADC Amendments - red font strike-out 
B. Proposed ADC Amendments - dean 

C. Senate Bill 1051 
D. DLCD Guidance For ADUs 

Acronyms 
ADC 

AMC 

CALUTS 

CARA 
CB 

CP 
DC 

DLCD 

DMU 

HD 
LUBA 

MUC 

OAR 
ODOT 

ORS 

ROW 

TGM 

TPR 
TSP 

vc 
WP 

zc 

Albany Development Code 

Albany Municipal Code 

Central Albany Land Use and Transportation Study 
Central Albany Revitalization Area 

Central Business Zoning District 

Comprehensive Plan Amendment File Designation 

Development Code Text Amendment File Designation 

Oregon Department of Land Conservation and Development 

Downtown Mixed-Use Zoning District 

Historic Downtown Zoning District 
Oregon Land Use Board of Appeals 

Mixed-Use Commercial Zoning District 

Oregon Administrative Rule 
Oregon Department of Transportation 

Oregon Revised Statutes 

Right of Way 

Transportation Growth Management Program 

Transportation Planning Rule 

Transportation Systems Plan 

Village Center Comprehensive Plan Designation 

Waterfront Zoning District 

Zoning Map Amendment File Designation 
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ARTICLE3 
RESIDENTIAL ZONING DISTRICTS 

Attachment A.1 

3.010 Overview. The residential zones are intended to preserve land for housing. This Code preserves the 
character of neighborhoods by providing seven zones with different density standards. The site 
development standards allow for flexibility of development while maintaining compatibility within the 
City's various neighborhoods. These regulations provide certainty to property owners, developers and 
neighbors by stating the allowed uses and development standards for the base zones. Sites within 
overlay districts are also subject to the regulations in Articles 6 and 7. [Ord. 5673, 6/27/07] 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

ZONING DISTRICTS 

3.020 Establishment of Residential Zoning Districts. In order to regulate and segregate the uses oflands and 
buildings and to regulate the density of development, the following residential zoning districts are 
established: 

(1) RR-RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recognize areas 
which, because of topography, level of services, or other natural or development factors are best 
served by a large lot designation. This district may be applied on an interim basis until urban 
services become available. The minimum lot size is five acres. 

(2) RS-IO-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended 
primarily for a lower density single-family residential environment. The average minimum lot 
size is 10,000 square feet. 

(3) RS-6.5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended 
primarily for low-density urban single-family residential development. The average minimum 
lot size is 6,500 square feet. 

( 4) RS-5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily 
for low- to moderate-density single-family development. The average minimum detached single
family lot size is 5,000 square feet. [Ord. 5673, 6/27/07] 

(5) RM-RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended 
for medium-density residential urban development. New RM districts should be located on a 
collector or arterial street or in Village Centers. Development may not exceed 25 units per gross 
acre. [Ord. 5673, 6/27/07] 

(6) RMA-RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is 
intended primarily for medium- to high-density urban residential development. All units, 
whether single- or multiple-family, shall be attached. New RMA districts should be located on 
a collector or arterial street or in Village Centers. Development may not exceed 35 units per 
gross acre. [Ord. 5673, 6/27/07] 

(7) HM-HACKLEMAN-MONTEITH DISTRICT. The HM district is intended primarily to 
preserve the existing single-family residential character of the Hackleman and Monteith National 
Register Historic Districts. Conversion of single-family residential structures to other uses, 
including multi-family residential, is not allowed. 

[Ord. 5555, 217103; Ord. 5673, 6/27/07] 

3.030 Establishment of Special Purpose Districts. Special purpose districts are overlay districts that may be 
combined with a major zoning district. The regulations of a special purpose district are supplementary 
to the regulations of the underlying major zoning district. The regulations of a special purpose district 
and the major zoning district shall all apply to any site that has both designations. Where the regulations 
and permitted uses of a major zoning district conflict with those of a special purpose district, the more 
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The table below is amended to clari that an accesso unit is an accesso dwelling unit. 

SCHEDULE OF PERMITTED USES 
Uses Allowed in Residential Zonin~ Districts 

Use Categories Spec. 
RR RS-10 RS-6.5 HM RS-5 RM RMA (See Article 22 for use descriptions.) Cond. 

RESIDENTIAL SINGLE FAMILY: One 
Unit per Prooerty 
SinQle-Familv, detached 19 y y y y y y N 
SinQle-Familv, attached (zero lot line) N PD/CD PD/CD N y y y 

RESIDENTIAL TWO FAMILY: Two Units 
per Property 

2 attached units (Duplex) 3 N Y-1, Y-1, 
N Y-1, y y 

PD/CD-20 PD/CD-20 PDCD-20 
2 detached units 2 N PD/CD PD/CD s PD/CD y y 
Primary Residence with one accessory dwelling 4 y y y y y y y 
unit 
RESIDENTIAL MULTI-FAMILY: Three or 
More Units per Property 
3 or More Sinole-Familv Attached Units 3 N PD/CD PD/CD N s s s 
3 or More Multi-Family Units 3 N N N N N s s 
Manufactured Home Parks (see Article 10) 10 N N s N s s s 
RESIDENTIAL: Care or Treatment 
Assisted Living cu cu cu cu cu cu cu 
Child or Adult Care Home 6 y y y y y y y 

Daycare Facility cu cu cu cu cu cu s 
Residential Care or Treatment Facility (6 or cu cu cu cu cu cu s more residents) 
Residential or Group Care Home (5 or fewer y y y y y y y 
residents ) 
RESIDENTIAL: Miscellaneous 
Accessorv Buildinos GaraQes or Carports 9 Y/S Y/S Y/S Y/S Y/S Y/S Y/S 
Bed & Breakfast 7 CUii CUii CUii CUii CUii CUii s 
Home Businesses (See 3.090-3.160 to 

Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU determine if CU l 
Recreational Vehicle Parks (See Article 10) 5, 10 N N N N N cu cu 
Roomino or BoardinQ Houses N N N cu N s s 
Subdivision Sales Office 19 N y y N y y y 
Unit(s) Above or Attached to a Business 17 N N N N N N N 
Temporarv Residence 8 s s s s s s s 
INSTITUTIONAL 
Basic Utilities cu cu cu cu cu cu cu 
Community Services cu cu cu cu cu cu cu 
Educational Institutions 13 cu cu cu cu cu cu cu 
Hospitals N N N N N cu cu 
Jails & Detention Facilities N N N N N N N 
Parks, Ooen Areas and Cemeteries 14 S/CU S/CU S/CU cu S/CU S/CU S/CU 
Relici ious Institutions 13 cu cu cu cu cu cu cu 
COMMERCIAL - Limited Use Types 
Entertainment and Recreation: Indoor 

18 
cu cu cu cu cu cu cu 

Outdoor cu cu cu N cu cu cu 
Offices 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 
Restaurants, no drive-thru 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 
Retail Sales and Service 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 

Self-Serve Storage 15 N N N N N s N 

OTHER CATEGORIES 
Agriculture: Crop Production y y y N y y y 
On-site Sales of Site-Produced Seasonal Goods y s cu N cu cu cu 

Plant Nurseries and Greenhouses s s s N s s s 
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Use Categories Spec. 
RR RS-10 I RS-6.5 HM RS-5 RM RMA Cond. 

OTHER CATEGORIES 
Antennas, owned and operated by FCC licensed y y y y y y y 
member of Amateur Radio Service 
Communication Facilities 16 N N N N N N N 
Kennels 11 s cu cu N cu cu N 
Satellite Dish and Other Antennas 12 y y y y y y y 

Y = Yes, allowed, no Site Plan review required 
CD = Cluster Development, see Art. 11 
CU= Conditional Use approval required, Type III procedure 
CUTI = Conditional Use approval required, Type II procedure 

N = No, not allowed 
PD = Planned Unit Development, see Art. 11 
S = Site Plan Review required 

[Ord. 5281, 3/26/97; Ord. 5555, 2/7/03; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2/13/13; 
Ord. 5832, 4/9/14; Ord. 5886, 1/6/17] 

3.060 - 3.070, Open Space district moved to Article 6; Ord. 5764, 1211111. 

SPECIAL CONDITIONS 

3.080 General. Where numbers appear in the column labeled "special conditions" or in a cell in the Schedule 
of Permitted Uses, the corresponding numbered conditions below shall apply to the particular use 
category as additional clarification or restriction: 

(1) In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a comer lot that 
meets the minimum lot size for a duplex in the zone. Exception for non-comer lots created 
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-comer lot created in 
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in 
the zone. The lot size threshold may be reduced by use of the 10 percent transportation bonus 
provided the lot is not a flag lot and it meets the standards in Section 3.220. 

[Ord. 5445, 4/12/2000; Ord. 5635, 1111106; Ord. 5673, 6/27/07] 

(2) When more than one single-family detached residence is located on a property of record in a 
residential zoning district and the buildings were legally constructed, the property may be divided 
in conformance with Article 11, even if the resulting lots do not meet the required minimum lot 
area and dimensional standards for the zoning district, if required setbacks and lot coverage can 
be met. [Ord. 5338, 1128/98; Ord. 5673, 6/27/07] 

(3) Duplexes and multi-family development may be divided so that each can be individually owned 
by doing a land division in conformance with Article 11. The total land area provided for the 
development as a whole must conform with the requirements of Article 3, Table 1, however, the 
amount of land on which each unit is located does not need to be split equally between the 
individual units - one may be larger and one smaller. [Ord. 5673, 6/27 /07] 

ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, 
subject to reasonable siting and design regulations. As proposed, ADC Section 3.080(4) 
incorporates this ORS requirement. It also removes the requirement that the property owner 
reside in the primary residence or ADU and increases the maximum ADU size. These and 
other proposed amendments are noted below. ADU is defined in Article 22 - Definitions. 

(4) Where detached sincle-familv residences are permitted outright, one accessory dwelling unit 
(ADU) may be allowed per legally established detached single-familv residence, called the 
"primary residence". The ADU shall comply with the following standards: 

(a) All ADUs: 
(i) Floor Area -An ADU shall not exceed 900 square feet of living space floor area or 

75 percent of the primary residence living space floor area, whichever is less. 
Livin!! space floor area does not include garages or carports. However. an ADU that 
results from the conversion of a level or floor (e.g. basement, attic or second story) 
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of the primary residence mav occupy the entire level or floor, even if the floor area 
of the ADU would exceed 900 sq . ft . 

Currently, the ADC limits the size of an ADU as follows: "The size of an accessory 
apartment does not exceed 50 percent of the gross floor area of the primary residence 
(excluding garages or carports) or 750 square feet, whichever is less. (Note: 
Accessory apartments greater than 750 square feet that were legally constructed 
before July 1, 2007, may remain.)". 

Proposed language would increase the maximum ADU size as provided in 4(a), above, 
to 900 square feet or 75 percent of the primary residence, whichever is less. It would 
also allow an entire floor of a house to be converted to an ADU, even if that floor was 
greater than 900 square feet. 

(ii) Parking - At least three off-street parking spaces shall be provided on the property to 
serve each set of residences (Priman• and ADU). If available, one on-street parking 
space may count toward one required ADU parking space. To count toward a 
required parking space. the on-street space must abut the ADU property, shall be at 
least 25 feet long, and shall not obstruct anv driveway or right-of-way. 

ADC Section 3.080(4)(c) requires that, "At least three off-street parking spaces are 
provided on the property to serve the two residences". 

This standard is proposed to be modified so that if on-street parking abutting the property 
is available, it could count toward one of the three spaces. In instances where there could 
be two primary residences and two ADUs on a single lot, such as in a multi-family zone, 
if there were two on-street spaces, they could count toward two required off-street spaces. 
The on-street space would not be dedicated to the ADU and could be used by anyone. 

(iii) Other Development Standards - All other applicable development standards 
including setbacks, lot coverage, and compliance with any overlay district 
requirements such as those in Article - 6 Natural Resource Districts and Article 7 -
Historic Overlay District shall be met. The conversion of an existing, legal, non
conformimr structure to an ADU is allowed provided the conversion does not increase 
any non-conformity~ 

ADC Section 3.080(4)(d) requires, "All required building permits have been obtained. If 
the primary residence is on the Local Historic Inventory, historic review may be 
required". 

The current language shown in this text box, above, is proposed to be modified to include 
clear statements that all applicable development standards including setback, lot coverage 
standards are met. It also includes new language to reference requirements in Article 6 -
Natural Resource Districts. Compliance with these standards and review processes e.g. 
Historic Review, will help ensure that ADU development is compatible with surrounding 
uses. 

The proposed new language also allows for existing, legal non-conforming structures to 
be converted to an ADU provided the conversion does not increase the degree of 
non-conformity with current development standards. 

(bl ADUs Interior or Attached to the Primary Residence: 
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(i) Front Door - The front door of the ADU shall not be located on the same facade as the 

front door of the primary residence unless the door already exists or the wall that 
contains the ADU front door is set back at least five feet from the front facade of the 
primary residence. 

The language regarding front doors, in 4(b) above, is proposed new language. It has been 
copied from existing text in Article 5 - Mixed Use Zoning districts to create more 
consistent regulations for ADUs across all zones where they are allowed. Recessing the 
ADU front door or locating it on a different fa9ade helps distinguish the two units and 
su orts the idea that the ADU is subordinate to the ri residence. 

(ii) Setback and Height Standards - Setback and height standards are the same as for the 
primarv residence as provided in Table 1 - Residential District Development 
Standards. 

Since ADUs, interior or attached to the primary residence, will be part of the primary 
structure the setback and hei t standards are the same as for the rima structure. 

(c) Detached ADUs 
(i) Front Setback: The front setback shall be no less than the minimum front setback for 

the underlying zone in Table 1 - Residential District Development Standards. It shall 
also be greater than or equal to the setback of the front wall of the primary residence, 
or one of the front walls of the primary residence if on a comer lot. 

tii) Interior Setback: The interior setback shall be at least five feet for one-ston' buildings 
and eight feet for two-story buildings (See Table 2 -Accessory Structure Standards). 

(iii) Maximum Height: 24 feet to the ridge of the roof. 

ADC Section 3.080(4) currently has standards specific to detached ADUs. They 
are: 

Detached accessory apartment units must also meet the following development standards: 

Front Setback: Greater than or equal to the location of the front wall of the primary 
residence; and 

Interior Setback: five feet for one-story; eight feet for two-story; and 

Maximum Height: 24 feet to the ridge of the roof 

The proposed standards are similar to current standards. One change is inclusion 
of language that clarifies that the ADU must at least meet the minimum front 
setback, as well as being equal to or setback further than the front wall of the 
primary residence. New language also addresses corner lots. Comer lots have two 
front yards and therefore homes have two front walls (walls that face streets). 
Proposed language requires the ADU to meet front yard setbacks on both front 
yards, but it must only be equal to or recessed behind one front wall of the primary 
residence. 

Interior setback backs for detached ADUs are not proposed to change. 

Note that the 24-ft height limit is not a current or proposed standard in the Article 
5 ADU provisions. · This is because changing standards that further restrict 
develo ment com ared to current standards would re uire ublic notice to be 
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mailed to all property owners in one of the Article 5 zones. 

Oee aeeessery apartmeftt is pemtittea p6F primary siftgle family resideeee, eallee:l the "primary 
resideeee." Tke aeeessery apartm:eftt may ae: 

(a) Pdi ae:laitiee te er v!#hie the primacy resie:leaee, OR 

(b) In a e:letaehed buile:ling aliilt aefere Peamary 1, 1998, OR 

(e) OH e: let ie a sl:ffie:li¥isiea ef at least tea lets, •.vheH the teetative plat was appreved after 
Jaly 1, 2QQ7. 

Aeeessery apartmeets sJ.ia.ll ae ieeie:leatal ia siz;e ans appearafl:ee te the primary resiEleaee aeEl 
meet the fellewiBg staaearEls: 

(a) Oee ef the resie:leeees is e>iv:Rer eeeHpiee:l. 

(b) The siz;e ef ae aeeessery apartffieftt dees aet e11:eeee:l SQ pereeet ef the grass fleer area ef the 
primai)' resieeaee (eKeladiag ga-rages er 6aTfl0rts) er 75Q s~are feet, vAliehe•1er is less. (Nete: 
f..eeessery apartmeets greater thaa 75Q sqaare feet that were ~ eenstmeted aefere Jaly 
l, WQ7, may reme:ia.) 

(e) At least Ehree eff street parkiRg spaees are previEleEl ee the pF0perty te sep,•e the twe 
resi00ftees. [Ora. 5338, 1/28198] 

(d) All re~iree:l aliilEliRg peffflits have aeea eate:iReEl. If the primary resideeee is eR the Leeal 
Histerie IW1leRtery, historie re•«iew ma:y ae re~ireEl. 

(e) The siz;e ef the preperty meets the Hffilimam siHgle family let area reqairemeats fer the 
z;eRiRg eistriet iR wfiieh the let is leeatea. [Ord. 5338, 1128/98; Ord. 5673, 6/27/Q7] 

DetaeheEl aeeessery apartmeftt units mast also meet the fellewisg d011el0pmeRt standaras: 

Preat Setaaek: Greater thaa er eEJ:Hal te the leeatiea efthe freat wall ef the primary resideeee; 
aa6 

lnterier Setaaek: 5 feet fer eee stefj•; 8 feet fer twe stery; B:Hd 

MBKiml:HB Height: 24 feet te the ridge ef the reef. [Ord. 5673, 6/27/Q7] 

(5) In the RM District, the following criteria must be met in addition to the Conditional Use criteria 
for permitting RV overnight parks: 
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way. 

(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily 
industrial or commercial development. 

(6) "Child Care Homes" that includes the day or night time care of no more than sixteen children, 
including the children of the provider or the care and treatment of adults for less than 24-hours 
are considered a residential use of the property and are allowed outright in zones that allow single
family homes per the Oregon Revised Statutes (ORS). See ADC Section 22.200. 

(7) Bed and Breakfast facilities shall: 
(a) Be owner occupied. 

(b) Be limited to a maximum of four guest bedrooms. 

[Ord. 5673, 6127/07] 

(c) Except for driveway spaces, not contain guest parking facilities in the front setback area or 
within 10 feet of any interior residential lot line. [Ord. 5742, 7114/10] 

( d) Provide at least one off-street parking space for each rental room, except in the HM zone, 
where on-street parking along the frontage of the property line(s) may count toward the 
parking requirements. To count towards this standard, each on-street space must be at least 
25 feet long. [Ord. 5673, 6/27/07, Ord. 5768, 12/7/11] 
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Affordable means that the annual mortgage payments, with no more than a 10% down payment 
required, or the annual rent for a unit equals no more than 28 percent of the income level for which 
the density bonus points are being applied. Projects must have a guaranteed sale price, interest, or 
rental price, and include contractual obligations for continued availability to low- and moderate
income persons. 

Alley Access 

(7) Lots with alley access may be up to 10 percent smaller than the minimum lot size for the zone. 
[Ord. 5338, 1128/98; Ord. 5445, 4/12/00] 

SETBACKS 

3.230 Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables 1 and 2 
in this Article, as appropriate. Setback distances shall be measured perpendicular to all portions of a 
property line. In addition to the setbacks in this article, all development must comply with Section 
12.180, Clear Vision Area. See also Table 2, Accessory Structure Standards. [Ord. 5673, 6/27/07] 

Language in Table 2 below has been amended to match language in Section 3.080(4). It also 
clarifies that the ADU standards in Table 2 apply to detached ADUs, not those interior or attached 
to the primary residence. Note that interior setback standards are not proposed to change. 

TABLE2 

ACCESSORY STRUCTURE STANDARDS 

STRUCTURE STANDARD 

All Accessory Structures Front setback, see Table 1, by zone if not noted 
below 

Detached Structure walls less than or equal to 8 feet Interior setback= 3 feet (1) 
tall (2) 

Attached Structure Interior setback= 5 feet (1) 

Detached Structure walls greater than 8 feet tall (2) Interior setback = 5 feet 

Detached Accessory Apartmeftt Btiihtisg])welling Front Setback: The front setback shall be no less than 
Unit the minimum front setback for the underlyinQ zone 

in Table 1 - Residential District Develogment 
Standards. It shall also be greater than or egual to the 
setback of the front wall of the grimaa residence, or 
one of the front walls of the grimaa residence if on 
a comer lot. 

!'feet se~aek: is eEJtial el' gt'e&fer tftltft 13~' 
fesieeeee 
Interior setback, one-story= 5 feet (1) 
Interior setback, two-story= 8 feet (1) 

Garage or carport with access to an alley Alley setback = 20 feet, less the width of the alley 
right-of-way, but at least 3 feet. Other interior 
setbacks=see Table 1 

Structures, including fences, intended for housing Interior setback = 10 feet 
animals 

Fences greater than 6 feet tall See Table 1, by zone; building permit required. 

Outdoor swimming pools with depths greater than Interior setback = 10 feet 
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ARTICLE4 
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS 

4.010 Overview. The zones created in this article are intended to provide land for commercial, office and 
industrial uses. The differences among the zones, in the permitted uses and development standards, 
reflect the existing and potential intensities of commercial and industrial development. The site 
development standards allow for flexibility of development while minimizing impacts on surrounding 
uses. The regulations in this article promote uses and development that will enhance the economic 
viability of specific commercial and industrial areas and the city as a whole. Development may also be 
subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and 
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also 
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay 
Districts. [Ord. 5555, 2/7/03] 

The following list is a summary of the topics covered in this article: 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 
• Airport Approach Overlay District 

ZONING DISTRICTS 

4.020 Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the 
uses of lands and buildings and to regulate the density of development, the following commercial and 
industrial zoning districts are created: 

(1) OP - OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or 
horizontal mix of professional offices, personal services, live-work, residential and limited related 
commercial uses in close proximity to residential and commercial districts. The limited uses 
allowed in this district are selected for their compatibility with residential uses and the desired 
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a 
transitional or buffer zone between residential and more intense commercial or industrial districts. 

(2) NC - NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for 
small areas of retail establishments serving nearby residents' frequent needs in convenient 
locations. The NC District is typically appropriate for small clusters or service centers located at 
intersections within residential neighborhoods. Businesses should fit into the residential pattern of 
development and not create land use, architectural or traffic conflicts. Generally, uses located 
within NC Districts should have as their primary market area the population within a one-half mile 
radius. 

(3) CC - COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of 
small to medium-scale businesses, services and sites mostly located on arterial streets and 
highways. Design guidelines, building location and front-yard landscaping will provide a 
coordinated and enhanced community image along these major transportation corridors as they 
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby 
residential areas. 
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TABLE4-1 
SCHEDULE OF PERMITTED USES 

Commercial, Office and Industrial ZoninQ Districts 

Use Categories (See Article 22 Spec. 
OP NC cc RC TD 

for use cateQOrv descriptions) Cond. 

INDUSTRIAL 

Contractors and Industrial 
N N S-1 N S-1 Services 

Manufacturing and Production 2 S/CU N S/CU,3 N S/CU 

Small-scale Manufacturing 2 S/CU N S/CU S/CU S/CU 
Railroad Yard N N N N s 
Warehousing and Distribution N N N N N 

Waste and Recycling Related 4 N N cu N N 
Wholesale Sales N N N N N 

COMMERCIAL 

Adult Entertainment N N S-6 N N 
Entertainment and Recreation: 

Indoor 7 N N S-7 S-7 s 
Outdoor N N s s N 

Offices: Traditional s s s s s 
Offices Industrial s N s N N 

Parking N N s s s 
Recreational Vehicle Park N N cu N s 
Restaurants, no drive-thru 

25 
CUii s s s s 

w/ drive-thru or mostly delivery N CU-10 s s N 

Retail Sales and Service S-11 S-11 s s s 
Self-Serve Storage 12 N N s s N 

Taverns, Bars, Breweries, 25 CUii CUii s s s 
Niqhtclubs 

Vehicle Repair N N s s N 

Vehicle Service, Quick- N N s s N 
qas/oil/wash 

INSTITUTIONAL 

Basic Utilities cu cu cu cu cu 
Community Services 15 S/CU S/CU S/CU S/CU S/CU 
Daycare Facility cu cu s N N 
Educational Institutions 16 N N cu N cu 
Hospitals cu N N N N 
Jails and Detention Facilities N N N N N 

Parks, Open Areas and 17 cu cu cu N cu 
Cemeteries 

Reliqious Institutions 16 cu cu s N N 

RESIDENTIAL 

Assisted Living Facility cu cu cu N N 

Home Businesses (see 3.090- Y/CU Y/CU Y/CU Y/CU Y/CU 
3.180 to determine if CU) 
Residential Care or Treatment s s s N N 
Facility 
Single Family and Two Family 20 Y/CU-19 s N N N 
Units 

Three or More Units cu N N N N 
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IP LI HI 

S-1 S-1 s 
S/CU S/CU s 
S/CU S/CU S/CU 

N s s 
cu s s 
N S/CU S/CU 

S-5 s N 

N CU-6 N 

CUll-7 
S/CU-7 CU-7, 11 CU-7 

N N-7 cu 
CUll-8 N N 

S-8 S-9 s 
s s s 
N s N 

s N N 
cu N N 

S-11 
S/CU/N-

N 11 
cu s S-13 

CUii CUii CUii 

N s N 

cu N-14 N 

s s s 
cu cu N 
s cu N 

S/CU S/CU N 
cu cu N 
N cu N 

cu cu N 

cu cu N 

N N N 

Y/CU Y/CU Y/CU 

N N N 

N N N 

N N N 
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Use Categories (See Article 22 Spec. OP NC cc RC TD IP LI HI 
for use cate!lorv descriptions.) Cond. 
Units Above or Attached to a s s s cu s s s N 
Business 

Residential Accessory Buildings 21 Y/S Y/S N N N N N N 

OTHER CATEGORIES 

Agriculture {on Vacant Land) 22 N N N y N y y y 

Satellite Dish, Other Antennas, & 23 y y y y y y y y 
Communication Facilities <50 ft. 
Communication Facilities >= 50 ft. 23 N N cu s cu cu s y 

Kennels 24 N N N cu N N s N 

Non-Res'I Accessory Buildings S-18 y y y y y y y 

Passenger Terminals N 

Rail And Utility Corridors cu 
Y = Yes, allowed, no Site Plan Review required 
CU= Conditional Use review, Type III procedure 
CUil =Conditional Use review, Type II procedure 

N s 
cu cu 

cu s cu cu N 

cu s cu s s 
N =No, not allowed 
S =Site Plan Review required 

[Ord. 5555, 2/7/03; Ord. 5728, 1/27/10; Ord. 5742, 7/14/10, Ord. 5767, 12/7/11; Ord. 5832, 4/9/14, Ord. 5886, 1/6/17] 

SPECIAL CONDITIONS 

4.060 General. Where numbers appear in the "Special Conditions" column or in a particular cell in the 
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular 
use category as additional clarification or restriction: 

(1) Contractors and Industrial Services in the CC, TD. IP and LI zones. 

(a) Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI 
zones. See Section 4.290 for outside storage standards. 

(2) Manufacturing and Production. The environmental performance standards of Article 9 may limit 
the placement of certain uses in some districts. If the site is located within 300 feet of residentially 
zoned land, the use may require a Conditional Use approval. 

(3) Manufacturing in the CC zone. Manufacturing uses in CC must have a retail storefront and sell 
their products to the public on site. 

(4) Waste and Recycling Related Uses in the CC, LI, and HI zones. 

(a) Limited uses in CC. Only processing and sorting operations conducted within enclosed 
structures less than 5,000 sq. ft. in total area are considered with a conditional use review. 

(b) Limited uses in LI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards, 
junkyards, and refuse transfer stations are not permitted. All other material and recycling 
operations are considered through a conditional use review. 

(c) Limited uses in HI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area and all other material and recycling operations, excluding 
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards, 
sanitary landfills, and refuse transfer stations require a conditional use review. 

(5) Wholesale Sales in the IP zone. This use is allowed in IP only if all operations and storage are 
conducted entirely within enclosed buildings. 
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tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing 
improved parks. 

(18) Non-Residential Accessorv Buildings over 750 square feet in the OP zone require Site Plan 
Review. [Ord. 5742, 7/14/10] 

ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, subject to 
reasonable siting and design regulations. Proposed revisions to special condition 19 satisfy this 
ORS requirement by allowing ADUs to be constructed in the Office Professional (OP) zone where 
single-family detached homes are permitted outright. Since ADC Article 4 does not have standards 
governing ADUs, proposed revisions require a new ADU to comply with the ADU standards in 
Article 5 - Mixed Use Zoning Districts. A revised definition of an ADU is provided in Article 22 
- Definitions. 

(19) Single-Family and Two-Family Units in the OP zone. Single-family residences are allowed 
outright. Attached single-family and two-family residences require a conditional use review. One 
accessory dwelling unit (ADU) ma be allowed per legally established detached single-family 
residence. called the "primary residence". The ADU shall comply with the standards for ADUs in 
ADC 5.070(15). 

[Ord. 5742, 7/14/10] 

(20) Existirnz Single-Family Homes. Single-family homes built before December 11, 2002, in any 
commercial or industrial zone may remain as a permitted use without being nonconforming. New 
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075. 
Single-family includes attached units, one unit per lot. 

(21) Residential Accessorv Buildings, except Accessory Dwelling Units. are permitted outright with 
residential uses if they meet the following conditions: 

(a) Detached accessory buildings, garages and carports are less than 750 square feet and have 
walls equal to or less than 11 feet tall. 

(b) All other residential district accessory buildings, garages or carports require a site plan 
review. [Ord. 5767, 1217/11] 

(22) Agriculture. All agricultural uses established before January 8, 2003, are allowed to remain. New 
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of 
livestock as a new use is not permitted. Regulations governing the keeping of animals/livestock 
are found in the Albany Municipal Code Title 6. [Ord. 5742, 7/14/10] 

(23) Communication Facility Placement Standards. Where allowed, Communication Towers and Poles 
over 50 feet in height when measured from the ground or over 15 feet above a rooftop are not 
permitted in front yard setbacks and must meet the standards in Section 8.500. 

[ Ord. 5886, 1/6/17] 

Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured 
from the ground; or when located on a rooftop, within 15 feet of a rooftop, is permitted outright in 
all districts subject to the following standards: 

(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within 
any front yard setback area or within any required landscape buffer yard. 

[Ord. 5886, 1/6/17] 

(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential 
lot line or visible from a public street shall be screened with a six-foot solid screen fence, 
wall, hedge, or other landscaping. 

( c) Antennas used to display sign messages shall conform to all district sign regulations in 
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ARTICLES 
MIXED USE ZONING DISTRICTS 

5.000 Purpose. This article is intended to define the character of Albany's mixed-use zoning districts. The 
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project (2001) 
and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS, 1996). These 
zoning districts are compatible with the Village Center Comprehensive Plan designation applied in the 
Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of Oak Creek 
near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the Village 
Center plan designation. [Ord. 5555, 217 /03] 

5.020 Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity, 
providing a horizontal or vertical mix ofretail and residential uses to serve nearby neighborhoods. Other 
uses may include offices, and community and personal services. Centers are easily accessible to nearby 
residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit the scale 
of adjacent neighborhoods and the desired character envisioned for each Village Center or mixed-use 
area. The mixed-use zones differ in permitted uses, development standards, and design based on the 
unique objectives of each area. Design standards may be adopted to define the unique architectural and 
streetscape features of each area. [Ord. 5894, 10/14/17] 

Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site 
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay 
districts are also subject to the provisions of Article 6, Special Purpose Districts, and Article 7, Historic 
Overlay Districts. 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

[Ord. 5673, 6/27 /07] 

ZONING DISTRICTS 

5.030 Establishment of Mixed Use Zoning Districts. In order to implement the mixed-use and livability 
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are created: 

(1) HD - HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of 
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. High
density residential infill on upper floors is encouraged, as is the continued presence of the 
government center and supporting uses. [Ord. 5894, 10/14/17] 

(2) DMU - DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix of retail, 
services, institutions, offices, and housing that supports businesses in and around the Historic 
Downtown District. Mixed uses are encouraged both horizontally and vertically. High-density 
residential infill and office employment are both encouraged. [Ord. 5894, 10/14/17] 

(3) CB-DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad 
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and 
vertically. High-density residential infill is encouraged to support nearby businesses. 

[Ord. 5894, 10/14/17] 

( 4) MUR - MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to create 
a residential district that allows a mixture of neighborhood commercial uses that meet the daily 
needs of area residents. [Ord. 5673, 6/27 /07] 
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A number appearing opposite a use in the "special conditions" column indicates that special provisions 
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special 
provisions apply to the use category for that zone(s). These conditions are found following the schedule 
in Section 5.070. [Ord. 5555, 2/7/03; Ord. 5673, 6/27/07] 

Use Categories (See 
Article 22 for use Spec. 
category Cond. 
descriptions) 

INDUSTRIAL 

Contractors and 
1 

Industrial Services 

Manufacturing and 
2 

Production 

Small-scale 
Manufacturing 
- less than 5,000 sq. ft. 2 

-5,000 to 10,000 sq. 
ft. 

Warehousing and 
Distribution 

Waste and Recycling 

Wholesale Sales 

COMMERCIAL 

Adult Entertainment 4 

Entertainment and 
Recreation 

Indoor 
Outdoor 

Offices 
Traditional 

Industrial 
Parking 
Recreational Vehicle 
Park 
Restaurants, no drive-
thru 

23 
with drive-thru or 
mostlv delivery 

Retail Sales and 
Service · 

Self-Serve Storage 9 

Taverns, Bars, 
23 Breweries, Nightclubs 

Vehicle Repair 

TABLE 5-1 
SCHEDULE OF PERMITTED USES 

MUC WF HD DMU CB LE 

NI 
N CU- N N cu s 

24 
NI 

N CU- CU-3 N CU-3 SICU 
24 

SICU SICU SICU SICU SICU SICU 
cu cu cu cu cu cu 

NI 
N CU- N N N N 

24 
N N N N N N 

NI 
N CU- N N cu N 

24 

N N s s s N 

S-51 
S-5 CU- s s s s 
cu 24 N N CU-6 N 

CU-6 

s s s s s s 
cu s s s s s 

s cu cu cu cu s 
N N N N N N 

s s s s s s 
cu N N N N s 

S-81 
S-8 CU- S-8 S-8 s s 

24 
N N N N N N 

SI SI 
CUII CUII s CUTI CUTI s 

(25) (25) 
NI 

N CU- N N cu N 
24 
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PB MS ES MUR 

s N N N 

N N N N 

SICU SICU N N 
cu cu N N 

N N N N 

N N N N 

N N N N 

N N N N 

S-5 S-5 S-5 cu 
s N N N 

s s s s 
s s N N 

s s CU-7 cu 
N N N N 

s s CUTI s 
s N N N 

s S-8 S-8 S-8 

N N N N 

s CUII cu CUII 

s N N N 
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Use Categories (See 
Article 22 for use Spec. 

MUC WF category Cond. 
descriptions) 
Vehicle Service, s N Quick (gas/oil/wash) 

INSTITUTIONAL 

Basic Utilities 10 cu cu 
Daycare Facility s s 
Communitv Services 11 cu cu 
Educational 

12 cu cu 
Institutions 
Hospitals N cu 
Jails & Detention 

N N 
Facilities 
Parks, Open Areas 

13 cu cu 
and Cemeteries 
Religious Institutions 12 cu cu 
RESIDENTIAL 

Residential Care or 
14 s cu 

Treatment Facility 
Assisted Living cu cu 
Facility 
Single Family and 

15 Y-17 
S/CU-

Two Family Units 16 

Three or More Units 17 S-17 
S/CU-

17 
Units Above or 

S-17 s 
Attached to a Business 
Home Business (See 
3.090-3.180 to Y/CU Y/CU 
determine if CU) 
Residential Accessory 

18 Y/S Y/S 
Buildings 
OTHER 
CATEGORIES 
Agriculture (on 

19 N N 
Vacant Land) 
Satellite Dish, Other 
Antennas, & 20 y y 
Communication 
Facilitv <50 ft. 
Communication 

21 cu N 
Facilitv >= 50 ft. 
Kennels 22 N N 
Non-Res'l Accessory 
Buildings, larger than s s 
750 SQ. ft. 
Passenger Terminals cu N 
Rail And Utility cu cu 
Corridors 

Y =Yes, allowed, no Site Plan review required 
CU= Conditional Use review required, Type III procedure 
CUil =Conditional Use review required, Type II procedure 

HD DMU 

N N 

cu cu 
s s 
s s 

cu cu 
cu cu 
N N 

cu cu 
cu cu 

s s 

cu cu 
N/Y- S/CU-

16 16 

N 
S/CU-

17 

S-17 s 

Y/CU Y/CU 

Y/S Y/S 

N N 

y y 

N N 

N N 

s s 

cu cu 
N N 
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CB LE PB MS ES MUR 

N N s s s N 

cu cu cu cu cu cu 
s N cu s s s 
s s s s s cu 

cu cu N cu cu cu 
s s cu N cu cu 
N N N N N N 

cu cu cu cu cu cu 
s s cu cu cu cu 

s s N s s s 

cu cu cu cu cu cu 
S/CU-

N-16 N N-16 
CU- y 

16 16 
S/CU- s N cu cu s 17 

s s s s s s 

Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU 

Y/S CUTI N 
YI YI 

Y/S 
Cun CUII 

N N N N N N 

y y y y y y 

cu cu cu N cu N 

N N N N N N 

s s s s s s 

cu cu s cu N N 

cu cu cu cu cu N 

N = No, not allowed 
S = Site Plan Review required 

[Schedule of Uses amended by Ord. 5555, 2/7/03; Ord. 5556, 2/21/03; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07; 
Ord. 5728, 1/27/10, Ord. 5742, 7/14/10; Ord. 5767, 12/7/11; Ord. 5832, 4/9/14; Ord. 5886, 1/6/17; Ord. 5894, 10/14/17] 
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An educational institution having a capacity greater than 25 students shall have a driveway 
designed for the continuous forward flow of passenger vehicles for the purpose of loading and 
unloading children. [Ord. 5673, 6/27/07] 

(13) Public park development activity subject to conditional use review includes major development; 
expansions of activities and development within parks which currently generate substantial traffic; 
or construction of major structures such as swimming pools, lighted ball fields, and community 
centers. Conditional use review is not required, however, for construction of play equipment, tennis 
courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities within existing 
improved parks. 

(14) Residential Care or Treatment Facilitv. A residential care facility (six or more residents) requires 
a Site Plan Review. A "residential home" (as defined in ORS Chapter 443) or group home that 
includes five or fewer residents is permitted outright in any zone that allows single-family 
residences. [Ord. 5673, 6/27/07; Ord. 5742, 7/14/10] 

(15) Existing Single- and Two-Family. Single-family and two-family units built before December 11, 
2002, may remain as a permitted use in any zone without being nonconforming. See Section 5.080. 

[Ord. 5673, 6/27 /07] 

Where detached single-family residences are permitted outright. one accessorv dwelling 
unit (ADU) mav be allowed per legally established detached single-family residence. 
called the "primary residence". The ADU shall comply with the following standards: 

(a) All ADUs: 
(i) Floor Area - An ADU shall not exceed 900 square feet of living space floor area or 75 

percent of the primary residence living space floor area, whichever is less. Living space 
floor area does not include l!arages or carports. However, an ADU that results from the 
conversion of a level or floor (e.g. basement. attic or second storv) of the primary residence 
may occupy the entire level or floor. even if the floor area of the ADU would exceed 900 
square feet. 

Currently, the ADC limits the size of an ADU as follows: "The size of an accessory 
apartment does not exceed 50 percent of the gross floor area of the primary residence 
(excluding garages or carports) or 750 square feet, whichever is less. (Note: Accessory 
apartments greater than 750 square feet that were legallv constructed before July 1, 
2007, may remain.)". 

Proposed language would increase the maximum ADU size as provided in 4(a), above, 
to 900 square feet or 75 percent of the primary residence, whichever is less. It would 
also allow an entire floor of a house to be converted to an ADU, even if that floor was 
greater than 900 square feet. 

(ii) Front Door - The front door of the ADU shall not be located on the same facade as the 
front door of the prima1y residence unless the door alreadv exists or the wall that contains 
the ADU front door is set back at least five feet from the front facade of the primary 
residence. 

The ADC currently contains nearly identical text regarding front door placement on 
ADUs, the only difference is that the reference is to an accessory apartment, not dwelling 
unit. Existing Code language is below. 

The front door of an accessory apartment may not be located on the same fa<;ade as the 
front door of the prima1J1 residence unless the door already exists or the wall that 
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contains the apartment front door is set back at least five feet from the front facade of 
the primary residence. 

(iii) Parking - At least three off-street parking spaces shall be provided on the property to serve 
each set ofresidences (Primary and ADU). If available, one on-street parking space may 
count toward one required ADU off-street parking space. To count toward a required 
parking space, the on-street space must abut the ADU property, shall be at least 25-feet 
long, and shall not obstruct any driveway or right-of-way. 

ADC Section 5.070(15)(e) requires that, "At least three off-street parking spaces are 
provided on the property to serve the two residences". 

This standard is proposed to be modified so that if on-street parking abutting the property 
is available, it could count toward one of the three spaces. In instances where there could 
be two primary residences and two ADUs on a single lot, such as in a multi-family zone, 
if there were two on-street spaces, they could count toward two required off-street 
spaces. The on-street space would not be dedicated to the ADU and could be used by 
anyone. 

(iv) Other Development Standards - All other applicable development standards includirn! 
setbacks. lot coverage, and compliance with any overlay district requirements such as those 
in Article - 6 Natural Resource Districts and Article 7 - Historic Overlay District shall be 
met. The conversion of an existing legal non-conforming structure to an ADU is allowed 
provided the conversion does not increase any non-conformity~ 

(b) ADUs Interior or Attached to the Primary Residence: 

i. Front Door - The front door of the ADU shall not be located on the same facade as the 
front door of the primary residence unless the door already exists or the wall that 
contains the ADU front door is set back at least five feet from the front facade of the 
primary residence. 

u. Exterior additions must substantially match the existing materials, colors, and finish of 
the primary structure. 

The above language is the same as currently found in ADC 5.070(15)(d) and (f). 

Note that the criterion regarding exterior materials is not an existing or proposed 
criterion in Article 3. This is because this criterion is not clear and objective as 
required by state needed housing legislation. Leaving it where it exists will do no 
harm but will likely need to be revised with future Code updates. 

iii. Setback and Heil!ht Standards - Setback and height standards are the same as for the 
primary residence as provided in Table 5-2: Mixed Use Village Center Development 
Standards. 

Since ADUs interior or attached to the primary residence will be part of the primary 
structure, the setback and height standards are the same as for the primary structure 

( c) Detached ADUs: 

i. Front Setback: The front setback shall be no less than the minimum front setback for the 
underlyim.! zone in Table 5-2: Mixed Use Village Center Development Standards. It 
shall also be greater than or equal to the setback of the front wall of the primar 
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residence. or one of the front walls of the primary residence if on a comer lot. 

r.n. Interior Setback: The interior setback shall be as provided in Table 5-3: Accessory 
Structure Standards. 

111. Height: Height standards are the same as for the primary residence as provided in Table 
5-2: Mixed Use Village Center Development Standards. 

The proposed standards are similar to current standards. One change is inclusion of 
language that clarifies that the ADU must at least meet the minimum front setback, 
as well as being equal to or setback further than the front wall of the primary 
residence. New language also addresses comer lots. Comer lots have two front 
yards and therefore homes have two front walls (walls that face streets). Proposed 
language requires the ADU to meet front yard setbacks on both front yards, but it 
must only be equal to or recessed behind one front wall of the primary residence. 

Aeeessery Apart:meets. Oae aeeessery Qflafk:Beat is Jlef'Hlittee fleF siegle fa-mily resieeaee oa a 
flFOf!erty. The sia:gle faffl:ily resieeRee is referree te as tJ.:ie "flfiffla1'' resieeRee" eelew. 
The aeeessory BflaFtlBeat ma-y ee: 
• AR aeeikee to Of VYrithie !he flRmary resieeaee; OR 
• Ia a eetachee eaileiag aailt aefere Feeraary 1, 1998; OR 
• Oa a let ia a saeffivisioa of at least 10 lets, whea the teatative fllat ·uas 8flf!F0'1ee after 

Jaly 1, 2007. 

Aeeessory &flarttBeats shall ee iaeieeatal ia size aae &flpeaF8fl:ee to the primary resieeaee aBe 
meet tJ.:ie followiag staaeards: 

(a) Oae of the resideeees is owaer occ:upied. 
(a) The size of aa accessory af)artmeat may aot ~ceed 50 pei:eent of the grass floor area 

of the primary resideaee (eKeffidiag garages or etH'f)orts) or 750 sq1:1:are feet, v:ffiehw1er 
is less. 

(e) The size of the property meets the miBimam siBgle family lot area req1:1:iremeats k>r the 
zoaiRg district ie which the lot is located. 

(a) The froat door of aa aceessory apartment may aet ee loeated Oft the same fayade as the 
froat door of the primary residenee li:B:less the door already exists or the wall that 
coatains the apartmeat froflt door is set sack at least five feet from the ffeat facade of 
the primary resideace. 

(e) P..i:t least three off street f)arking spaces are provided oa the property to serve the two 
resiaenees. 

(f) Exterior adaitiofls mast SHestaatially match the existiag materia-ls, eolors, aBd fiaish of 
the primary stractare. 

(g) All reqaired eaildie.g pel'l'l'Hts m.1:1:st ee oetaiaed. If the primary residenee is OB the Local 
Ilistorie Jnveatory, ffistorie re•lie>N may Be reqaifed. 

(h) The frost seteack shall ee greater thaa or eqs:al to the locatioa of the ffeat •.vall of the 
f)rimary residence. [Ord. 5073, 0127/07] 

(16) Single-Family and Two-Family Units. 

(b) Limited Uses in DMU, CB, ES. LE, and WF. New construction of single-family units is limited 
to attached units (one unit per lot or condominiums) and two-family units (a duplex). 

[Ord. 5742, 7/14/10; Ord. 5894, 10114/17] 
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SETBACKS 
5.100 Minimum Standards. Primary structures must meet the minimum setback standards in Table 5-2, 

Development Standards. In addition to the setbacks in this Article, all development must comply with 
Section 12.180, Clear Vision Area. 

The Accessory Structure Standards (Table 5-3) apply to residential accessory structures in the MUR, WF, 
MS, ES, and MUC districts. [Ord. 5555, 2/7/03; Ord. 5556, 2/21/03] 

Language in Table 5-3, below, has been amended to match language in Section 5.070(15)(c). It also 
clarifies that the ADU standards in Table 2 apply to detached ADUs, not those interior or attached to 
the orimarv residence. 

TABLES-3 
ACCESSORY STRUCTURE STANDARDS 

STRUCTURE SETBACK STANDARD 

All Accessory Structures See Table 5-2 for minimum front setbacks. 

Detached, walls less than or equal to 8 ft. tall Interior setback= 3 feet 

Detached, walls greater than 8 ft. tall Interior setback = 5 feet 

Attached structure Interior setback= 5 feet 

Detached Accessorv Dwelling Unit Front Setback: The front setback shall be no less than the 
minimum front setback for the underlving zone in Table 5-2: 
Mixed Use Villa2e Center DeveloQment Standards. It shall also 
be greater than or egual to the setback of the front wall of the 
12rima[Y residence, or one of the front walls of the Qrimar:y 
residence if on a corner lot. 

Interior Setback, walls less than or equal to 8 feet tall = 3 feet 

Interior setback walls ereater than 8 feet tall = 5 feet 
Garage with access to an alley Alley setback= 20 feet, less the width of the alley right-of-

way, but at least 3 feet. 

Other interior setbacks, see Table 5-2 
Structures, including fences, intended for housing 

Interior setback = 10 feet 
animals 

Fences more than 6 ft. high District setback standard; building permit required. 

Outdoor swimming pools with depths greater than 
Interior setback= 10 feet 

or equal to 24 inches 

Decks less than 30 in. off grade, no rails, covers No setback from property line 

Decks greater than or equal to 30 in. off grade Interior setback= 5 feet 

[Ord. 5445, 4/12/00; Ord. 5673, 6/27/07; Ord. 5894, 10/14/17] 

5.110 Measurements. Setback distances must be measured perpendicular to all portions of a lot line. 

5.115 Special interior setbacks. In order to provide compatible transitions to residential zones and uses and to 
historic buildings, additional interior setbacks are required as follows. [Ord. 5894, 10/14/17] 

(1) Special interior setbacks in all Mixed Use Zones except HD, DMU, CB, and WF. Commercial or 
office buildings abutting residential districts and/or uses require one foot of setback for each foot of 
wall height with a minimum setback of ten feet. For developments abutting commercial or industrial 
districts, no interior setback is required. [Ord. 5894, 10/14117] 

(2) Special interior setbacks in the HD, DMU, CB and WF zoning districts. New buildings and 
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ARTICLES 
DESIGN STANDARDS 

Attachment A.19 

8.000 Overview. The purpose of this Article is to establish additional standards for certain uses. These standards 
are intended to reduce adverse effects on surrounding property owners and the general public, to create 
a business environment that is safe and comfortable, to further energy conservation efforts within the 
City, to enhance the environment for walking, cycling, and mass transit use, and to ensure that high
quality development is maintained throughout Albany. 

The following list is a summary of the topics covered in this article. 

• Single-Family Homes 
• Multiple Family Development 
• Commercial and Institutional Site Design 
• Supplemental Standards in Village Centers 
• Telecommunications Facilities 
• Supplemental Design Standards for the Oak Creek Transition Area 

[Ord. 5445, 4/12/00, Ord. 5801, 2/13/13; Ord. 5832, 4/9/14] 

SINGLE-FAMILY HOMES 

8.100 Purpose. The design standards for single-family homes are intended to create pedestrian-friendly, 
sociable, safe and attractive neighborhoods through human-scale design. These standards emphasize the 
functional relationship between the home and the street. Compatibility standards protect the architectural 
character of existing neighborhoods. These design standards are adaptable to many different architectural 
st les. Ord. 5445, 4/12/00 

ADC 2.110(3) has been modified, below, to make it clear that Design Standards do not apply to detached 
accesso · dwellin units. 

8.110 Applicabilitv. 
(l)The standards of ADC Sections 8.110 through 8.160 apply to all new single-family detached units, 

manufactured homes, two-family units (duplexes), and single family attached units on individual 
lots in all zones that allow single-family housing, except as otherwise noted. 

[Ord. 5894, 10/14/17] 
(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160 apply 

to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that are 
located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor 
residential use is permitted pursuant to ADC 5.070(17). [Ord. 5894, 10/14/17] 

(3) These standards do not apply to detached accessory dwelling units. existing structures, t&-new 
additions to existing structures, or to manufactured home parks. [Ord. 5894, 10/14/17] 

(4) Development on flag lots or on lots that slope up or down from the street with an average slope of 
20 percent or more is exempt from these standards. [Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 

8.120 Relationship to Historic Overlay Districts. For property inside the Historic Overlay Districts and 
properties designated as Historic Landmarks, the provisions in Article 7 also apply. For development 
subject to historic review under Article 7, the review body may grant flexibility in meeting any of the 
design standards where necessary to achieve historic compatibility. 

[Ord. 5445, 4/12/00; Ord. 5894, 10/14117] 
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ARTICLE 22 
USE CATEGORIES AND DEFINITIONS 

The following is a list of content in this article. 

• Use Categories 
• Definitions 
• Natural Resource Definitions 

22.030 - 22.370 
22.400 
22.500 

USE CATEGORIES 

Attachment A.20 

[Use Categories in Sections 22.010-22.370 added by Ord. 5555, 2/7/03] 

22.010 Introduction to the Use Categories. This section classifies land uses and activities into use categories 
based on common functional, product, or physical characteristics. The use categories provide a systematic 
basis for assigning present and future uses to zones. The decision to allow or prohibit the use categories 
in the various zones is based on the zoning district purpose statements. 

The Schedules of Permitted Uses (by zoning district), special conditions and the development standards 
are located in Article 3, Residential Zoning Districts; Article 4, Commercial and Industrial Zoning 
Districts; and Article 5, Mixed Use Village Center Zoning Districts. The environmental performance 
standards in Article 9, On-site Development and Environmental Standards, may limit the placement of 
certain uses in some zoning districts. 

INDUSTRIAL USE CATEGORIES 
22.030 Contractors and Industrial Services 
22.040 Manufacturing and Production 
22.045 Small-scale Manufacturing 
22.050 Railroad Yards 
22.060 Warehousing and Distribution 
22.070 Waste and Recycling Related 
22.080 Wholesale Sales 

COMMERCIAL USE CATEGORIES 
22.090 Adult Entertainment 
22.100 Entertainment and Recreation, Indoor and Outdoor 
22.110 Offices 
22.120 Parking Facility 
22.125 Recreational Vehicle Park 
22.130 Restaurants 
22.140 Retail Sales and Service 
22.150 Self-Serve Storage 
22.155 Taverns, Bars, Breweries and Night Clubs 
22.160 Vehicle Repair 
22.170 Vehicle Service, Quick 

INSTITUTIONAL USE CATEGORIES 
22.180 Basic Utilities 
22.190 Community Services 
22.200 Daycare Facility 
22.210 Educational Institutions 
22.220 Hospitals 
22.230 Jails and Detention Facilities 
22.240 Parks, Open Areas and Cemeteries 
22.250 Religious Institutions 
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(3) Accessory Uses. Accessory uses commonly found are recreational activities, raising of pets, hobbies, 

and parking of the occupants' vehicles. Home occupations, accessory dwelling units, and bed and 
breakfast facilities are accessory uses that are subject to additional regulations. 

(4) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) Single-room occupancy situations where care is provided are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. [Ord. 5801, 2/13/13] 

( c) Dwelling units located above, behind or contiguous to a business or office on the ground 
floor(s) are classified as Units Above or Attached to a Business. [Ord. 5894, 10/14/17] 

22.310 Unit(s) Above or Attached to a Business 

(1) One or more residential dwelling units located above, behind or contiguous to a business or office 
on the ground floor(s), where the business has street frontage. [Ord. 5742, 7/14/10] 

(2) Use Examples. Apartments, condominiums, r.etirement center apartments, and other structures with 
self-contained dwelling units located above a business. 

(3) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) SROs that contain programs that include common dining are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. 

( c) Live/work dwelling units in which the dwelling unit and the business are internally connected 
without passing through a common area are considered to have multiple primary uses, with the 
residential and non-residential uses each subject to the regulations for their respective use 
categories. [Ord. 5894, 10/14/17] 

22.320 Residential Accessory Buildings 

(1) A detached building that is subordinate to and consistent with the principal use of the property 
located on the same property as the principal dwelling. Residential accessory buildings are 
permitted in residential and mixed-use zones if they meet the following standards: 

(a) Detached residential accessory buildings Cother than Accessory Dwelling Units, which are 
add res ed below), garages, and carports are allowed outright if they are· less than 750 square 
feet and have walls equal to or less than eleven feet in height. Larger buildings may be 
permitted through site plan review, refer to the following standards: 

• In residential zoning districts in Article 3, refer to Section 3.080(9). 
• In commercial or industrial zones in Article 4, refer to Section 4.060(21). 
• In mixed-use zones in Article 5, refer to Section 5.070(18). 

(b) Accessory Dwelling Units af)artmeat:s have special conditions in Articles 3 and 5, Sections 
3.080(4) and 5.070(15) respectfully. [Ord. 5742, 7/14/10] 
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DEFINITIONS 

22.400 Definitions. As used in this Code, the following words and phrases shall have the following meanings: 

Abut: Contiguous to; for example, two lots with a common property line. However, "abut" does not 
apply to buildings, uses, or properties separated by public right-of-way. 

Access: The place, means, or way by which pedestrians or vehicles shall have ingress and/or egress to a 
property or parking area: 

Accessory AflartmeatDwelling Unit: A self-contained living unit that is attached to or a part ef interior 
to the primary-a single-family dwelling, a detached structure, or in a portion of eeasffiletea with.is a 
detached accessory structure (e.g. above a garae:e or workshop) built before February 1, 1998, er 
eeasffiletea in a subaiv:isieH plat:tea after hdy 1, 2QQ7, aaa that is incidental and subordinate to the 
principal dwelling unit (primary residence) . [Ord. 5338, 1128/98; Ord. 5801, 2/13/13] 

Accessory Buildinl!: A detached building or set of buildings that is subordinate in size and purpose to the 
principal structure on the same property or development site under the same ownership. The use of the 
accessory building serves an incidental purpose to the permitted principal use in the main building(s). 

[Ord. 5742, 7/14/10) 

Accessory Use: A use on the same property or development site under the same ownership that is 
customarily incidental, subordinate to, and compatible with the principal use and surrounding properties. 

[Ord. 5742, 7/14/10] 

Access Wav: An unobstructed drive or roadway that provides vehicular access and connects to a public 
street. 

Adjacent: Contiguous to a property boundary or across an adjoining right-of-way. 

Adult Entertainment: Adult entertainment uses are sexually-oriented business entertainment uses and 
accessory uses which exclude minors by virtue of age under the laws of the State of Oregon, whether or 
not such minors are accompanied by a consenting parent, guardian, or spouse. Such uses include but are 
not limited to, adult motion picture theaters, video arcades, massage parlors, nude modeling studios, 
lotion studios, adult bookstores, nude photography studios, or eating and drinking establishments that 
have sexually-oriented entertainment such as nude dancers, strippers, or other similar entertainers. 

Affected Party: Any person who owns property or resides on property within the notification area for a 
development permit application, or any person who provides written or oral testimony in regard to a 
development permit application and who can demonstrate standing by virtue of an affected property 
interest. 

Alley: A public way not over 30 feet wide that provides a secondary means of access to private property. 
An alley is not considered a "street" as used in this Code. [Ord. 5742, 7/14/10] 

Alter. Alteration: Any human-induced physical change to the existing condition or occupancy of a 
building or structure, or to land including but not limited to clearing, grubbing, draining, removal of 
vegetation (chemical or otherwise), excavation, grading, placement of fill material, placement of 
structures or impervious surfaces or other construction. 

Amendment: A change in the wording, context, or substance of the Code, or a change in the zone 
boundaries or use district boundaries upon the zoning map or a change in the Comprehensive Plan. 

Amenity: A natural or created feature that enhances the aesthetic, functional or visual quality or 
makes a particular property a more attractive or appealing place or area. [Ord. 5742, 7/14/10] 
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RESIDENTIAL ZONING DISTRICTS 

Attachment 8.1 

3.010 Overview. The residential zones are intended to preserve land for housing. This Code preserves the 
character of neighborhoods by providing seven zones with different density standards. The site 
development standards allow for flexibility of development while maintaining compatibility within the 
City's various neighborhoods. These regulations provide certainty to property owners, developers and 
neighbors by stating the allowed uses and development standards for the base zones. Sites within 
overlay districts are also subject to the regulations in Articles 6 and 7. [Ord. 5673, 6/27/07) 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

ZONING DISTRICTS 

3.020 Establishment of Residential Zoning Districts. In order to regulate and segregate the uses oflands and 
buildings and to regulate the density of development, the following residential zoning districts are 
established: 

(1) RR-RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recognize areas 
which, because of topography, level of services, or other natural or development factors are best 
served by a large lot designation. This district may be applied on an interim basis until urban 
services become available. The minimum lot size is five acres. 

(2) RS-IO-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended 
primarily for a lower density single-family residential environment. The average minimum lot 
size is 10,000 square feet. 

(3) RS-6.5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended 
primarily for low-density urban single-family residential development. The average minimum 
lot size is 6,500 square feet. 

( 4) RS-5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily 
for low-to moderate-density single-family development. The average minimum detached single
family lot size is 5,000 square feet. [Ord. 5673, 6/27/07) 

(5) RM-RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended 
for medium-density residential urban development. New RM districts should be located on a 
collector or arterial street or in Village Centers. Development may not exceed 25 units per gross 
acre. [Ord. 5673, 6/27/07) 

(6) RMA-RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is 
intended primarily for medium- to high-density urban residential development. All units, 
whether single- or multiple-family, shall be attached. New RMA districts should be located on 
a collector or arterial street or in Village Centers. Development may not exceed 35 units per 
gross acre. [Ord. 5673, 6/27/07) 

(7) HM-HACKLEMAN-MONTEITH DISTRICT. The HM district is intended primarily to 
preserve the existing single-family residential character of the Hackleman and Monteith National 
Register Historic Districts. Conversion of single-family residential structures to other uses, 
including multi-family residential, is not allowed. 

[Ord. 5555, 217103; Ord. 5673, 6/27/07) 

3.030 Establishment of Special Purpose Districts. Special purpose districts are overlay districts that may be 
combined with a major zoning district. The regulations of a special purpose district are supplementary 
to the regulations of the underlying major zoning district. The regulations of a special purpose district 
and the major zoning district shall all apply to any site that has both designations. Where the regulations 
and permitted uses of a major zoning district conflict with those of a special purpose district, the more 
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The table below is amended to clari that an accesso unit is an accesso unit. 

SCHEDULE OF PERMITTED USES 
Uses Allowed in Residential Zonim:1 Districts 

Use Categories Spec. 
RR RS-10 RS-6.5 HM RS-5 RM RMA (See Article 22 for use descriptions.) Cond. 

RESIDENTIAL SINGLE FAMILY: One 
Unit per Property 
Single-Family detached 19 y y y y y y N 
Single-Family, attached (zero lot line) N PD/CD PD/CD N y y y 
RESIDENTIAL TWO FAMILY: Two Units 
oer Prooertv 

2 attached units (Duplex) 3 N Y-1, Y-1, N Y-1 , y y 
PD/CD-20 PD/CD-20 PDCD-20 

2 detached units 2 N PD/CD PD/CD s PD/CD y y 
Primary Residence with one accessory dwelling 4 y y y y y y y 
unit 
RESIDENTIAL MULTI-FAMILY: Three or 
More Units per Property 
3 or More Single-Family Attached Units 3 N PD/CD PD/CD N s s s 
3 or More Multi-Family Units 3 N N N N N s s 
Manufactured Home Parks (see Article 10) 10 N N s N s s s 
RESIDENTIAL: Care or Treatment 
Assisted Living cu cu cu cu cu cu cu 
Child or Adult Care Home 6 y y y y y y y 

Daycare Facility cu cu cu cu cu cu s 
Residential Care or Treatment Facility (6 or cu cu cu cu cu cu s more residents) 
Residential or Group Care Home (5 or fewer y y y y y y y 
residents) 
RESIDENTIAL: Miscellaneous 
Accessorv Buildings, Garaoes or Carports 9 Y/S Y/S Y/S Y/S Y/S Y/S Y/S 
Bed & Breakfast 7 CUii CUii CUii CUii CUii CUii s 
Home Businesses (See 3.090-3.160 to 

Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU determine if CUl 
Recreational Vehicle Parks (See Article 10) 5, 10 N N N N N cu cu 
Rooming or Boarding Houses N N N cu N s s 
Subdivision Sales Office 19 N y y N y y y 
Unit(s) Above or Attached to a Business 17 N N N N N N N 
Temporarv Residence 8 s s s s s s s 
INSTITUTIONAL 
Basic Utilities cu cu cu cu cu cu cu 
Community Services cu cu cu cu cu cu cu 
Educational Institutions 13 cu cu cu cu cu cu cu 
Hosoitals N N N N N cu cu 
Jails & Detention Facilities N N N N N N N 
Parks, Ooen Areas and Cemeteries 14 S/CU S/CU S/CU cu S/CU S/CU S/CU 
Relioious Institutions 13 cu cu cu cu cu cu cu 
COMMERCIAL - Limited Use Types 
Entertainment and Recreation: Indoor 

18 
cu cu cu cu cu cu cu 

Outdoor cu cu cu N cu cu cu 
Offices 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 
Restaurants, no drive-thru 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 
Retail Sales and Service 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 

Self-Serve Storage 15 N N N N N s N 

OTHER CATEGORIES 
Agriculture: Crop Production y y y N y y y 
On-site Sales of Site-Produced Seasonal Goods y s cu N cu cu cu 

Plant Nurseries and Greenhouses s s s N s s s 
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Use Categories Spec. RR RS-10 I RS-6.5 HM RS-5 RM RMA Cond. 

OTHER CATEGORIES 
Antennas, owned and operated by FCC licensed y y y y y y y 
member of Amateur Radio Service 
Communication Facilities 16 N N N N N N N 
Kennels 11 s cu cu N cu cu N 
Satellite Dish and Other Antennas 12 y y y y y y y 

Y = Yes, allowed, no Site Plan review required 
CD = Cluster Development, see Art. 11 
CU= Conditional Use approval required, Type ill procedure 
CUII = Conditional Use approval required, Type II procedure 

N = No, not allowed 
PD = Planned Unit Development, see Art. 11 
S = Site Plan Review required 

[Ord. 5281, 3/26/97; Ord. 5555, 2/7/03; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2/13/13; 
Ord. 5832, 4/9/14; Ord. 5886, 1/6/17] 

3.060-3.070, Open Space district moved to Article 6; Ord. 5764, 1211111. 

SPECIAL CONDITIONS 

3.080 General. Where numbers appear in the column labeled "special conditions" or in a cell in the Schedule 
of Permitted Uses, the corresponding numbered conditions below shall apply to the particular use 
category as additional clarification or restriction: 

(1) In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a comer lot that 
meets the minimum lot size for a duplex in the zone. Exception for non-corner lots created 
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-comer lot created in 
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in 
the zone. The lot size threshold may be reduced by use of the 10 percent transportation bonus 
provided the lot is not a flag lot and it meets the standards in Section 3.220. 

[Ord. 5445, 4/12/2000; Ord. 5635, 1/11/06; Ord. 5673, 6/27 /07] 

(2) When more than one single-family detached residence is located on a property of record in a 
residential zoning district and the buildings were legally constructed, the property may be divided 
in conformance with Article 11, even if the resulting lots do not meet the required minimum lot 
area and dimensional standards for the zoning district, if required setbacks and lot coverage can 
be met. [Ord. 5338, 1/28/98; Ord. 5673, 6/27/07] 

(3) Duplexes and multi-family development may be divided so that each can be individually owned 
by doing a land division in conformance with Article 11. The total land area provided for the 
development as a whole must conform with the requirements of Article 3, Table 1, however, the 
amount of land on which each unit is located does not need to be split equally between the 
individual units - one may be larger and one smaller. [Ord. 5673, 6/27 /07] 

ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, 
subject to reasonable siting and design regulations. As proposed, ADC Section 3.080(4) 
incorporates this ORS requirement. It also removes the requirement that the property owner 
reside in the primary residence or ADU and increases the maximum ADU size. These and 
other proposed amendments are noted below. ADU is defined in Article 22 - Definitions. 

(4) Where detached single-family residences are permitted outright, one accessory dwelling unit 
(ADU) may be allowed per legally established detached single-family residence, called the 
"primary residence". The ADU shall comply with the following standards: 

(a) All ADUs: 
(i) Floor Area - An ADU shall not exceed 900 square feet of living space floor area or 

75 percent of the primary residence living space floor area, whichever is less. 
Living space floor area does not include garages or carports. However, an ADU that 
results from the conversion of a level or floor (e.g. basement, attic or second story) 
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of the primary residence may occupy the entire level or floor, even if the floor area 
of the ADU would exceed 900 sq. ft. 

Currently, the ADC limits the size of an ADU as follows: "The size of an accessory 
apartment does not exceed 50 percent of the gross floor area of the primary residence 
(excluding garages or carports) or 750 square feet, whichever is less. (Note: 
Access01y apartments greater than 750 square feet that were legally constructed 
before July 1, 2007, may remain.)". 

Proposed language would increase the maximum ADU size as provided in 4( a), above, 
to 900 square feet or 75 percent of the primary residence, whichever is less. It would 
also allow an entire floor of a house to be converted to an ADU, even if that floor was 
greater than 900 square feet. 

(ii) Parking - At least three off-street parking spaces shall be provided on the property to 
serve each set of residences (Primary and ADU). If available, one on-street parking 
space may count toward one required ADU parking space. To count toward a 
required parking space, the on-street space must abut the ADU property, shall be at 
least 25 feet long, and shall not obstruct any driveway or right-of-way. 

ADC Section 3.080( 4)( c) requires that, "At least three off-street parking spaces are 
provided on the property to serve the two residences". 

This standard is proposed to be modified so that if on-street parking abutting the property 
is available, it could count toward one of the three spaces. In instances where there could 
be two primary residences and two ADUs on a single lot, such as in a multi-family zone, 
if there were two on-street spaces, they could count toward two required off-street spaces. 
The on-street space would not be dedicated to the ADU and could be used by anyone. 

(iii) Other Development Standards - All other applicable development standards 
including setbacks, lot coverage, and compliance with any overlay district 
requirements such as those in Article - 6 Natural Resource Districts and Article 7 -
Historic Overlay District shall be met. The conversion of an existing, legal, non
conforming structure to an ADU is allowed provided the conversion does not increase 
any non-conformity 

ADC Section 3.080(4)(d) requires, "All required building permits have been obtained. If 
the primary residence is on the Local Historic Inventory, historic review may be 
required". 

The current language shown in this text box, above, is proposed to be modified to include 
clear statements that all applicable development standards including setback, lot coverage 
standards are met. It also includes new language to reference requirements in Article 6-
Natural Resource Districts. Compliance with these standards and review processes e.g. 
Historic Review, will help ensure that ADU development is compatible with surrounding 
uses. 

The proposed new language also allows for existing, legal non-conforming structures to 
be converted to an ADU provided the conversion does not increase the degree of 
non-conformity with current development standards. 

(b) ADU s Interior or Attached to the Primary Residence: 
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(i) Front Door- The front door of the ADU shall not be located on the same fa9ade as the 

front door of the primary residence unless the door already exists or the wall that 
contains the ADU front door is set back at least five feet from the front facade of the 
primary residence. 

The language regarding front doors, in 4(b) above, is proposed new language. It has been 
copied from existing text in Article 5 - Mixed Use Zoning districts to create more 
consistent regulations for ADUs across all zones where they are allowed. Recessing the 
ADU front door or locating it on a different fa9ade helps distinguish the two units and 
su orts the idea that the ADU is subordinate to the ri residence. 

(ii) Setback and Height Standards - Setback and height standards are the same as for the 
primary residence as provided in Table 1 - Residential District Development 
Standards. 

Since ADUs, interior or attached to the primary residence, will be part of the primary 
structure, the setback and hei 1t standards are the same as for the rima structure. 

(c) Detached ADUs 
(i) Front Setback: The front setback shall be no less than the minimum front setback for 

the underlying zone in Table 1 - Residential District Development Standards. It shall 
also be greater than or equal to the setback of the front wall of the primary residence, 
or one of the front walls of the primary residence if on a corner lot. 

(ii) Interior Setback: The interior setback shall be at least five feet for one-story buildings 
and eight feet for two-story buildings (See Table 2 -Accessory Structure Standards). 

(iii) Maximum Height: 24 feet to the ridge of the roof. 

ADC Section 3.080(4) currently has standards specific to detached ADUs. They 
are: 

Detached accessory apartment units must also meet the following development standards: 

Front Setback: Greater than or equal to the location of the front wall of the primary 
residence; and 

Interior Setback: five feet for one-story; eight feet for two-story; and 

Maximum Height: 24 feet to the ridge of the roof 

The proposed standards are similar to current standards. One change is inclusion 
of language that clarifies that the ADU must at least meet the minimum front 
setback, as well as being equal to or setback further than the front wall of the 
primary residence. New language also addresses comer lots. Comer lots have two 
front yards and therefore homes have two front walls (walls that face streets). 
Proposed language requires the ADU to meet front yard setbacks on both front 
yards, but it must only be equal to or recessed behind one front wall of the primary 
residence. 

Interior setback backs for detached ADUs are not proposed to change. 

Note that the 24-ft height limit is not a current or proposed standard in the Article 
5 ADU provisions. This is because changing standards that further restrict 
develo ment com ared to current standards would re uire ublic notice to be 
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mailed to all property owners in one of the Article 5 zones. 

(5) In the RM District, the following criteria must be met in addition to the Conditional Use criteria 
for permitting RV overnight parks: 
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way. 

(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily 
industrial or commercial development. 

( 6) "Child Care Homes" that includes the day or night time care of no more than sixteen children, 
including the children of the provider or the care and treatment of adults for less than 24-hours 
are considered a residential use of the property and are allowed outright in zones that allow single
family homes per the Oregon Revised Statutes (ORS). See ADC Section 22.200. 

(7) Bed and Breakfast facilities shall: 
(a) Be owner occupied. 

(b) Be limited to a maximum of four guest bedrooms. 

[Ord. 5673, 6/27 /07] 

(c) Except for driveway spaces, not contain guest parking facilities in the front setback area or 
within 10 feet of any interior residential lot line. [Ord. 5742, 7/14/10] 

( d) Provide at least one off-street parking space for each rental room, except in the HM zone, 
where on-street parking along the frontage of the property line(s) may count toward the 
parking requirements. To count towards this standard, each on-street space must be at least 
25 feet long. [Ord. 5673, 6/27/07, Ord. 5768, 1217/11] 

(8) Temporary residences in conjunction with construction, emergency repair, or a night watchman 
are permitted but are limited to one year in duration. [Ord. 5673, 6/27 /07] 

(9) The definitions of "Accessory Building" and "Accessory Use" in Article 22 shall apply. The 
Director shall have authority to initially interpret application of these terms to any proposed 
activity. See also Table 2, Section 3.190 for Accessory Structure Standards. 

Accessory buildings in residential districts that are 750 square feet or larger and/or with walls 
taller than 11 feet that meet the following standards are not subject to Site Plan Review. They 
will be processed as Type I staff decisions. Information must be submitted that shows the 
standards are met. The information shall be submitted at the time the applicant applies for building 
permits. The determination of whether the standards are met will be made by the Community 
Development Directororhis/herdesignee. [Ord. 5767, 12/7/11] 

(a) The proposed building does not exceed the height of the tallest building on adjacent property. 
For this section, height means the height of the building at its highest point, usually the ridge 
of the roof. 

(b) The square footage of the footprint of the proposed building does not exceed the square 
footage of the footprint of the foundation of the largest building on adjacent property. 

( c) The amount of land that will be covered by buildings if the proposed building is constructed 
does not exceed the applicable lot coverage restrictions of the Development Code. 

( d) The proposed building meets or exceeds the applicable setback requirements for the primary 
residence as listed in Table 2. 

(e) The materials used on the proposed building (e.g. siding and roofing), and the color of those 
materials, shall be similar to those used on the primary residential structure (e.g. cement board 
lap siding is similar to wood lap siding). 

(t) If the proposed building is located in any of the special purpose districts listed in Articles 6 
and 7 of the Development Code, the building must also be reviewed for conformance with 
the requirements of the applicable district. 
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Affordable means that the annual mortgage payments, with no more than a 10% down payment 
required, or the annual rent for a unit equals no more than 28 percent of the income level for which 
the density bonus points are being applied. Projects must have a guaranteed sale price, interest, or 
rental price, and include contractual obligations for continued availability to low- and moderate
income persons. 

Alley Access 

(7) Lots with alley access may be up to 10 percent smaller than the minimum lot size for the zone. 
[Ord. 5338, 1128/98; Ord. 5445, 4/12/00] 

SETBACKS 

3.230 Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables 1 and 2 
in this Article, as appropriate. Setback distances shall be measured perpendicular to all portions of a 
property line. In addition to the setbacks in this article, all development must comply with Section 
12.180, Clear Vision Area. See also Table 2, Accessory Structure Standards. [Ord. 5673, 6/27/07] 

Language in Table 2 below has been amended to match language in Section 3.080( 4). It also 
clarifies that the ADU standards in Table 2 apply to detached ADUs, not those interior or attached 
to the primary residence. Note that interior setback standards are not proposed to change. 

TABLE2 

ACCESSORY STRUCTURE STANDARDS 

STRUCTURE STANDARD 

All Accessory Structures Front setback, see Table 1, by zone if not noted 
below 

Detached Structure walls less than or equal to 8 feet Interior setback= 3 feet (1) 
tall (2) 

Attached Structure Interior setback = 5 feet ( 1) 

Detached Structure walls greater than 8 feet tall (2) Interior setback = 5 feet 

Detached Accessory Dwelling Unit Front Setback: The front setback shall be no less than 
the minimum front setback for the underlying zone 
in Table 1 - Residential District Development 
Standards. It shall also be greater than or equal to the 
setback of the front wall of the primary residence, or 
one of the front walls of the primary residence if on 
a comer lot. 

Interior setback, one-story = 5 feet ( 1) 
Interior setback, two-story= 8 feet (1) 

Garage or carport with access to an alley Alley setback = 20 feet, less the width of the alley 
right-of-way, but at least 3 feet. Other interior 
setbacks=see Table 1 

Structures, including fences, intended for housing Interior setback = 10 feet 
animals 

Fences greater than 6 feet tall See Table 1, by zone; building permit required. 

Outdoor swimming pools with depths greater than Interior setback = 10 feet 
or equal to 24 inches 
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ARTICLE4 
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS 

4.010 Overview. The zones created in this article are intended to provide land for commercial, office and 
industrial uses. The differences among the zones, in the permitted uses and development standards, 
reflect the existing and potential intensities of commercial and industrial development. The site 
development standards allow for flexibility of development while minimizing impacts on surrounding 
uses. The regulations in this article promote uses and development that will enhance the economic 
viability of specific commercial and industrial areas and the city as a whole. Development may also be 
subject to the provisions in Article 8, Design Standards, Article 9, On-Site Development and 
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also 
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay 
Districts. [Ord. 5555, 2/7/03] 

The following list is a summary of the topics covered in this article: 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 
• Airport Approach Overlay District 

ZONING DISTRICTS 

4.020 Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the 
uses of lands and buildings and to regulate the density of development, the following commercial and 
industrial zoning districts are created: 

(1) OP - OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or 
horizontal mix of professional offices, personal services, live-work, residential and limited related 
commercial uses in close proximity to residential and commercial districts. The limited uses 
allowed in this district are selected for their compatibility with residential uses and the desired 
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a 
transitional or buffer zone between residential and more intense commercial or industrial districts. 

(2) NC - NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for 
small areas of retail establishments serving nearby residents' frequent needs in convenient 
locations. The NC District is typically appropriate for small clusters or service centers located at 
intersections within residential neighborhoods. Businesses should fit into the residential pattern of 
development and not create land use, architectural or traffic conflicts. Generally, uses located 
within NC Districts should have as their primary market area the population within a one-half mile 
radius. 

(3) CC - COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of 
small to medium-scale businesses, services and sites mostly located on arterial streets and 
highways. Design guidelines, building location and front-yard landscaping will provide a 
coordinated and enhanced community image along these major transportation corridors as they 
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby 
residential areas. 
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TABLE4-1 

SCHEDULE OF PERMITTED USES 
Commercial, Office and Industrial Zoning Districts 

Use Categories (See Article 22 Spec. 
OP NC cc RC TD IP LI HI 

for use cateoory descriptions) Cond. 

INDUSTRIAL 

Contractors and Industrial 
N N S-1 N S-1 S-1 S-1 s Services 

Manufacturing and Production 2 S/CU N S/CU,3 N S/CU S/CU S/CU s 
Small-scale Manufacturing 2 S/CU N S/CU S/CU S/CU S/CU S/CU S/CU 
Railroad Yard N N N N s N s s 
Warehousing and Distribution N N N N N cu s s 
Waste and Recycling Related 4 N N cu N N N S/CU S/CU 
Wholesale Sales N N N N N S-5 s N 

COMMERCIAL 

Adult Entertainment N N S-6 N N N CU-6 N 
Entertainment and Recreation: CUll-7 

Indoor 7 N N S-7 S-7 s S/CU-7 CU-7, 11 CU-7 
Outdoor N N s s N N N-7 cu 

Offices: Traditional s s s s s CUll-8 N N 
Offices Industrial s N s N N S-8 S-9 s 
Parking N N s s s s s s 
Recreational Vehicle Park N N cu N s N s N 

Restaurants, no drive-thru 
25 

CUii s s s s s N N 
wl drive-thru or mostly delivery N CU-10 s s N cu N N 

Retail Sales and Service S-11 S-11 s s s S-11 
S/CU/N-

N 11 
Self-Serve Storage 12 N N s s N cu s S-13 
Taverns, Bars, Breweries, 25 CUii CUii s s s CUii CUii CUii 
Niohtclubs 
Vehicle Repair N N s s N N s N 

Vehicle Service, Quick- N N s s N cu N-14 N 
qas/oil/wash 

INSTITUTIONAL 

Basic Utilities cu cu cu cu cu s s s 
Community Services 15 S/CU S/CU S/CU S/CU S/CU cu cu N 
Daycare Facility cu cu s N N s cu N 
Educational Institutions 16 N N cu N cu S/CU S/CU N 
Hospitals cu N N N N cu cu N 
Jails and Detention Facilities N N N N N N cu N 
Parks, Open Areas and 17 cu cu cu N cu cu cu N 
Cemeteries 
Reliqious Institutions 16 cu cu s N N cu cu N 

RESIDENTIAL 

Assisted Living Facility cu cu cu N N N N N 

Home Businesses (see 3.090- Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU 
3.180 to determine if CU) 

Residential Care or Treatment s s s N N N N N 
Facility 

Single Family and Two Family 20 Y/CU-19 s N N N N N N 
Units 

Three or More Units cu N N N N N N N 
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Use Categories (See Article 22 Spec. OP NC cc RC TD IP LI HI 
for use cateQorv descriDtlons.) Cond. 
Units Above or Attached to a s s s cu s s s N 
Business 
Residential Accessory Buildings 21 Y/S Y/S N N N N N N 

OTHER CATEGORIES 

Agriculture (on Vacant Land) 22 N N N y N y y y 

Satellite Dish, Other Antennas, & 23 y y y y y y y y 
Communication Facilities <50 ft. 
Communication Facilities >= 50 ft. 23 N N cu s cu cu s y 

Kennels 24 N N N cu N N s N 

Non-Res'I Accessory Buildings S-18 y y y y y y y 

Passenger Terminals N 

Rail And Utility Corridors cu 
Y = Yes, allowed, no Site Plan Review required 
CU = Conditional Use review, Type III procedure 
CUII =Conditional Use review, Type II procedure 

N s cu 
cu cu cu 

s cu cu N 

s cu s s 
N =No, not allowed 
S = Site Plan Review required 

[Ord. 5555, 2/7/03; Ord. 5728, 1/27/10; Ord. 5742, 7/14/10, Ord. 5767, 12/7/11; Ord. 5832, 4/9/14, Ord. 5886, 1/6/17] 

SPECIAL CONDITIONS 

4.060 General. Where numbers appear in the "Special Conditions" column or in a particular cell in the 
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular 
use category as additional clarification or restriction: 

(1) Contractors and Industrial Services in the CC. TD, IP and LI zones. 

(a) Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI 
zones. See Section 4.290 for outside storage standards. 

(2) Manufacturing and Production. The environmental performance standards of Article 9 may limit 
the placement of certain uses in some districts. If the site is located within 300 feet of residentially 
zoned land, the use may require a Conditional Use approval. 

(3) Manufacturing in the CC zone. Manufacturing uses in CC must have a retail storefront and sell 
their products to the public on site. 

(4) Waste and Recycling Related Uses in the CC, LI, and HI zones. 

(a) Limited uses in CC. Only processing and sorting operations conducted within enclosed 
structures less than 5,000 sq. ft. in total area are considered with a conditional use review. 

(b) Limited uses in LI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards, 
junkyards, and refuse transfer stations are not permitted. All other material and recycling 
operations are considered through a conditional use review. 

(c) Limited uses in HI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area and all other material and recycling operations, excluding 
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards, 
sanitary landfills, and refuse transfer stations require a conditional use review. 

(5) Wholesale Sales in the IP zone. This use is allowed in IP only if all operations and storage are 
conducted entirely within enclosed buildings. 
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tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing 
improved parks. 

(18) Non-Residential Accessory Buildings over 750 square feet in the OP zone require Site Plan 
Review. [Ord. 5742, 7/14/10] 

ORS 197.312 requires that at least one ADU be allowed for each single-family dwelling, subject to 
reasonable siting and design regulations. Proposed revisions to special condition 19 satisfy this 
ORS requirement by allowing ADUs to be constructed in the Office Professional (OP) zone where 
single-family detached homes are permitted outright. Since ADC Article 4 does not have standards 
governing ADUs, proposed revisions require a new ADU to comply with the ADU standards in 
Article 5 - Mixed Use Zoning Districts. A revised definition of an ADU is provided in Article 22 
- Definitions. 

(19) Single-Family and Two-Familv Units in the OP zone. Single-family residences are allowed 
outright. Attached single-family and two-family residences require a conditional use review. One 
accessory dwelling unit (ADU) may be allowed per legally established detached single-family 
residence, called the "primary residence". The ADU shall comply with the standards for ADUs in 
ADC 5.070(15). 

[Ord. 5742, 7/14/10] 

(20) Existing Single-Familv Homes. Single-family homes built before December 11, 2002, in any 
commercial or industrial zone may remain as a permitted use without being nonconforming. New 
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075. 
Single-family includes attached units, one unit per lot. 

(21) Residential Accessory Buildin!!s, except Accessorv Dwellinu Units, are permitted outright with 
residential uses if they meet the following conditions: 

(a) Detached accessory buildings, garages and carports are less than 750 square feet and have 
walls equal to or less than 11 feet tall. 

(b) All other residential district accessory buildings, garages or carports require a site plan 
review. [Ord. 5767, 1217/11] 

(22) Agriculture. All agricultural uses established before January 8, 2003, are allowed to remain. New 
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of 
livestock as a new use is not permitted. Regulations governing the keeping of animals/livestock 
are found in the Albany Municipal Code Title 6. [Ord. 5742, 7 /14/1 O] 

(23) Communication Facilitv Placement Standards. Where allowed, Communication Towers and Poles 
over 50 feet in height when measured from the ground or over 15 feet above a rooftop are not 
permitted in front yard setbacks and must meet the standards in Section 8.500. 

[ Ord. 5886, 1/6/17] 

Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured 
from the ground; or when located on a rooftop, within 15 feet of a rooftop, is permitted outright in 
all districts subject to the following standards: 

(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within 
any front yard setback area or within any required landscape buffer yard. 

[Ord. 5886, 1/6/17] 
(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential 

lot line or visible from a public street shall be screened with a six-foot solid screen fence, 
wall, hedge, or other landscaping. 

( c) Antennas used to display sign messages shall conform to all district sign regulations in 

Albany Development Code, Article 4 4-8 January 6, 2017 177



Attachment B.12 

ARTICLES 
MIXED USE ZONING DISTRICTS 

5.000 Purpose. This article is intended to define the character of Albany's mixed-use zoning districts. The 
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project (2001) 
and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS, 1996). These 
zoning districts are compatible with the Village Center Comprehensive Plan designation applied in the 
Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of Oak Creek 
near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the Village 
Center plan designation. [Ord. 5555, 217 /03] 

5.020 Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity, 
providing a horizontal or vertical mix ofretail and residential uses to serve nearby neighborhoods. Other 
uses may include offices, and community and personal services. Centers are easily accessible to nearby 
residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit the scale 
of adjacent neighborhoods and the desired character envisioned for each Village Center or mixed-use 
area. The mixed-use zones differ in permitted uses, development standards, and design based on the 
unique objectives of each area. Design standards may be adopted to define the unique architectural and 
streetscape features of each area. [Ord. 5894, 10/14/17] 

Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site 
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay 
districts are also subject to the provisions of Article 6, Special Purpose Districts, and Article 7, Historic 
Overlay Districts. 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 

• Schedule of Permitted Uses 
• Development Standards 

[Ord. 5673, 6/27/07] 

ZONING DISTRICTS 

5.030 Establishment of Mixed Use Zoninl! Districts. In order to implement the mixed-use and livability 
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are created: 

(1) HD - HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of 
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. High
density residential infill on upper floors is encouraged, as is the continued presence of the 
government center and supporting uses. [Ord. 5894, 10/14/17] 

(2) DMU - DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix ofretail, 
services, institutions, offices, and housing that supports businesses in and around the Historic 
Downtown District. Mixed uses are encouraged both horizontally and vertically. High-density 
residential infill and office employment are both encouraged. [Ord. 5894, 10/14/17] 

(3) CB - DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad 
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and 
vertically. High-density residential infill is encouraged to support nearby businesses. 

[Ord. 5894, 10/14/17] 

(4) MUR- MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to create 
a residential district that allows a mixture of neighborhood commercial uses that meet the daily 
needs of area residents. [Ord. 5673, 6/27 /07] 
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A number appearing opposite a use in the "special conditions" column indicates that special provisions 
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special 
provisions apply to the use category for that zone(s). These conditions are found following the schedule 
in Section 5.070. [Ord. 5555, 217103; Ord. 5673, 6/27/07] 

Use Categories (See 
Article 22 for use Spec. 
category Cond. 
descriptions) 

INDUSTRIAL 

Contractors and 
1 

Industrial Services 

Manufacturing and 
2 

Production 

Small-scale 
Manufacturing 
- less than 5,000 sq. ft. 2 

-5,000 to 10,000 sq. 
ft. 

Warehousing and 
Distribution 

Waste and Recycling 

Wholesale Sales 

COMMERCIAL 

Adult Entertainment 4 

Entertainment and 
Recreation 

Indoor 
Outdoor 

Offices 
Traditional 

.Industrial 
Parking 
Recreational Vehicle 
Park 
Restaurants, no drive-
thru 

23 
with drive-thru or 
mostly deliverv 

Retail Sales and 
Service 

Self-Serve Storage 9 

Taverns, Bars, 
23 

Breweries, Nightclubs 

Vehicle Repair 

TABLE 5-1 
SCHEDULE OF PERMITTED USES 

MUC WF HD DMU CB LE 

NI 
N CU- N N cu s 

24 
NI 

N CU- CU-3 N CU-3 SICU 
24 

SICU SICU S/CU SICU SICU SICU 
cu cu cu cu cu cu 

NI 
N CU- N N N N 

24 
N N N N N N 

NI 
N CU- N N cu N 

24 

N N s s s N 

S-51 
S-5 CU- s s s s 
cu 24 N N CU-6 N 

CU-6 

s s s s s s 
cu s s s s s 

s cu cu cu cu s 
N N N N N N 

s s s s s s 
cu N N N N s 

S-81 
S-8 CU- S-8 S-8 s s 

24 
N N N N N N 

SI S/ 
curr CUil s curr curr s 

(25) (25) 
NI 

N CU- N N cu N 
24 
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PB MS ES MUR 

s N N N 

N N N N 

S/CU SICU N N 
cu cu N N 

N N N N 

N N N N 

N N N N 

N N N N 

S-5 S-5 S-5 cu 
s N N N 

s s s s 
s s N N 

s s CU-7 cu 
N N N N 

s s CUil s 
s N N N 

s S-8 S-8 S-8 

N N N N 

s CUil cu curr 

s N N N 

October 14, 2017 179



Use Categories (See 
Article 22 for use Spec. 

MUC WF 
category Cond. 
descriptions) 
Vehicle Service, s N 
Quick (gas/oil/wash) 

INSTITUTIONAL 

Basic Utilities 10 cu cu 
Daycare Facility s s 
Community Services 11 cu cu 
Educational 

12 cu cu 
Institutions 
Hospitals N cu 
Jails & Detention 

N N 
Facilities 
Parks, Open Areas 

13 cu cu 
and Cemeteries 
Religious Institutions 12 cu cu 
RESIDENTIAL 

Residential Care or 
14 s cu 

Treatment Facility 
Assisted Living cu cu 
Facility 
Single Family and 

15 Y-17 
SICU-

Two Familv Units 16 

Three or More Units 17 S-17 
SICU-

17 
Units Above or 

S-17 s 
Attached to a Business 
Home Business (See 
3.090-3.180 to YICU YICU 
determine if CU) 
Residential Accessory 

18 YIS YIS 
Buildings 
OTHER 
CATEGORIES 
Agriculture (on 

19 N N 
Vacant Land) 
Satellite Dish, Other 
Antennas, & 20 y y 
Communication 
FaciliLv <50 ft. 
Communication 

21 cu N 
Facility >= 50 ft. 
Kennels 22 N N 
Non-Res'! Accessory 
Buildings, larger than s s 
750 SQ . ft. 
Passeng-er Terminals cu N 
Rail And Utility cu cu 
Corridors 

Y = Yes, allowed, no Site Plan review required 
CU= Conditional Use review required, Type Ill procedure 
CUII = Conditional Use review required, Type II procedure 

HD DMU 

N N 

cu cu 
s s 
s s 

cu cu 
cu cu 
N N 

cu cu 
cu cu 

s s 

cu cu 
N/Y- SICU-

16 16 

N 
SICU-

17 

S-17 s 

YICU YICU 

YIS YIS 

N N 

y y 

N N 

N N 

s s 

cu cu 
N N 

Attachment B.14 

CB LE PB MS ES MUR 

N N s s s N 

cu cu cu cu cu cu 
s N cu s s s 
s s s s s cu 

cu cu N cu cu cu 
s s cu N cu cu 
N N N N N N 

cu cu cu cu cu cu 
s s cu cu cu cu 

s s N s s s 

cu cu cu cu cu cu 
SICU-

N-16 N N-16 
CU- y 

16 16 
SICU- s N cu cu s 

17 

s s s s s s 

YICU YICU Y/CU YICU YICU YICU 

YIS CUii N 
YI YI 

YIS 
CUii CUii 

N N N N N N 

y y y y y y 

cu cu cu N cu N 

N N N N N N 

s s s s s s 

cu cu s cu N N 

cu cu cu cu cu N 

N =No, not allowed 
S = Site Plan Review required 

[Schedule of Uses amended by Ord. 5555, 2/7/03; Ord. 5556, 2/21/03; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07; 
Ord. 5728, 1/27/10, Ord. 5742, 7/14/10; Ord. 5767, 12/7/11; Ord. 5832, 4/9/14; Ord. 5886, 116/17; Ord. 5894, 10/14/17] 
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An educational institution having a capacity greater than 25 students shall have a driveway 
designed for the continuous forward flow of passenger vehicles for the purpose of loading and 
unloading children. [Ord. 5673, 6/27/07] 

(13) Public park development activity subject to conditional use review includes major development; 
expansions of activities and development within parks which currently generate substantial traffic; 
or construction of major structures such as swimming pools, lighted ball fields, and community 
centers. Conditional use review is not required, however, for construction of play equipment, tennis 
courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities within existing 
improved parks. 

(14) Residential Care or Treatment Facility. A residential care facility (six or more residents) requires 
a Site Plan Review. A "residential home" (as defined in ORS Chapter 443) or group home that 
includes five or fewer residents is permitted outright in any zone that allows single-family 
residences. [Ord. 5673, 6/27/07; Ord. 5742, 7/14/10] 

(15) Existing Single- and Two-Family. Single-family and two-family units built before December 11, 
2002, may remain as a permitted use in any zone without being nonconforming. See Section 5.080. 

[Ord. 5673, 6/27 /07] 

Where detached single-family residences are permitted outright, one accessory dwelling 
unit (ADU) may be allowed per legally established detached single-family residence, 
called the "primary residence". The ADU shall comply with the following standards: 

(a) All ADUs: 
(i) Floor Area - An ADU shall not exceed 900 square feet of living space floor area or 75 

percent of the primary residence living space floor area, whichever is less. Living space 
floor area does not include garages or carports. However, an ADU that results from the 
conversion of a level or floor (e.g. basement, attic or second story) of the primary residence 
may occupy the entire level or floor, even if the floor area of the ADU would exceed 900 
square feet. 

Currently, the ADC limits the size of an ADU as follows: "The size of an accessory 
apartment does not exceed 50 percent of the gross floor area of the primary residence 
(excluding garages or carports) or 750 square feet, whichever is less. (Note: Accessory 
apartments greater than 750 square feet that were legallv constructed before July I, 
2007, may remain.)". 

Proposed language would increase the maximum ADU size as provided in 4(a), above, 
to 900 square feet or 75 percent of the primary residence, whichever is less. It would 
also allow an entire floor of a house to be converted to an ADU, even if that floor was 
greater than 900 square feet. 

(ii) Front Door - The front door of the ADU shall not be located on the same fayade as the 
front door of the primary residence unless the door already exists or the wall that contains 
the ADU front door is set back at least five feet from the front facade of the primary 
residence. 

The ADC currently contains nearly identical text regarding front door placement on 
ADUs, the only difference is that the reference is to an accessory apartment, not dwelling 
unit. Existing Code language is below. 

The front door of an accessory apartment may not be located on the same fa<;ade as the 
front door of the primat-y residence unless the door alreadv exists or the wall that 
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contains the apartment front door is set back at least five feet from the front facade of 
the primary residence. 

(iii) Parking - At least three off-street parking spaces shall be provided on the property to serve 
each set of residences (Primary and ADU). If available, one on-street parking space may 
count toward one required ADU off-street parking space. To count toward a required 
parking space, the on-street space must abut the ADU property, shall be at least 25feet 
long, and shall not obstruct any driveway or right-of-way. 

ADC Section 5.070(15)(e) requires that, "At least three off-street parking spaces are 
provided on the property to serve the two residences ". 

This standard is proposed to be modified so that if on-street parking abutting the property 
is available, it could count toward one of the three spaces. In instances where there could 
be two primary residences and two AD Us on a single lot, such as in a multi-family zone, 
if there were two on-street spaces, they could count toward two required off-street 
spaces. The on-street space would not be dedicated to the ADU and could be used by 
anyone. 

(iv) Other Development Standards - All other applicable development standards including 
setbacks, lot coverage, and compliance with any overlay district requirements such as those 
in Article - 6 Natural Resource Districts and Article 7 - Historic Overlay District shall be 
met. The conversion of an existing legal non-conforming structure to an ADU is allowed 
provided the conversion does not increase any non-conformity 

(b) ADUs Interior or Attached to the Primary Residence: 

i. Front Door - The front door of the ADU shall not be located on the same fa9ade as the 
front door of the primary residence unless the door already exists or the wall that 
contains the ADU front door is set back at least five feet from the front fa9ade of the 
primary residence. 

ii. Exterior additions must substantially match the existing materials, colors, and finish of 
the primary structure. 

The above language is the same as currently found in ADC 5.070(15)(d) and (f). 

Note that the criterion regarding exterior materials is not an existing or proposed 
criterion in Article 3. This is because this criterion is not clear and objective as 
required by state needed housing legislation. Leaving it where it exists will do no 
harm but will likely need to be revised with future Code updates. 

iii. Setback and Height Standards - Setback and height standards are the same as for the 
primary residence as provided in Table 5-2: Mixed Use Village Center Development 
Standards. 

Since ADU s interior or attached to the primary residence will be part of the primary 
structure, the setback and height standards are the same as for the primary structure 

( c) Detached ADU s: 

1. Front Setback: The front setback shall be no less than the minimum front setback for the 
underlying zone in Table 5-2: Mixed Use Village Center Development Standards. It 
shall also be greater than or equal to the setback of the front wall of the primary 
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residence, or one of the front walls of the primary residence if on a corner lot. 

11. Interior Setback: The interior setback shall be as provided in Table 5-3: Accessory 
Structure Standards. 

m. Height: Height standards are the same as for the primary residence as provided in Table 
5-2: Mixed Use Village Center Development Standards; 

The proposed standards are similar to current standards. One change is inclusion of 
language that clarifies that the ADU must at least meet the minimum front setback, 
as well as being equal to or setback further than the front wall of the primary 
residence. New language also addresses corner lots. Corner lots have two front 
yards and therefore homes have two front walls (walls that face streets). Proposed 
language requires the ADU to meet front yard setbacks on both front yards, but it 
must only be equal to or recessed behind one front wall of the primary residence. 

(16) Single-Family and Two-Family Units. 

(b) Limited Uses inDMU. CB. ES. LE. and WF. New construction of single-family units is limited 
to attached units (one unit per lot or condominiums) and two-family units (a duplex). 

[Ord. 5742, 7/14/10; Ord. 5894, 10/14/17] 

(c) In CB, ES, DMU, and LE: Buildings originally built as a single-family house or church may 
be converted to a single-family residential use without requiring a land use application. 

[Ord. 5673, 6/27/07; Ord. 5894, 10/14/17] 
(d) Limited Uses in HD: Buildings originally built as a single-family house or church may be 

converted to a single-family residential use without requiring a land use application. All other 
single-family and two-family units are prohibited. 

(e) In CB, WF, and DMU: Single-family attached units and two-family units with driveways that 
meet the standards in ADC 8.150(1) are permitted subject to site plan review. All other single
family attached units and two-family units may be considered through a Conditional Use 
review. 

(17) Residential Development in CB. HD. MS. ES. and MUC. [Ord. 5894, 10/14/17] 

(a) In MS and ES, dwelling units at the street level are discouraged unless located behind a retail, 
service or office storefront. [Ord. 5894, 10/14/17] 

(b) In MUC, residential development shall develop at a minimum gross density of 10 units an 
acre. Residences above a business or office are exempt from meeting the minimum density. 

[Ord. 5556, 2/21/03] 
(c) In HD, dwelling units above or attached to a business are limited as follows. For the purposes 

of this section, the non-residential portion of a live/work dwelling unit is regulated as part of 
the dwelling unit and subject to all of the standards below. [Ord. 5894, 10/14/17] 

i. Units above a business: Dwelling units on the second story or above are permitted. 
[Ord. 5894, 10/14/17] 

ii. Units behind a business: Dwelling units on the first story that are separated from the front 
lot line by a non-residential use are permitted. The non-residential use may be located 
within the same building or in another building. [Ord. 5894, 10/14/17] 

iii. Units attached to a business on a multiple frontaee lot: On a lot with three or more street 
frontages, dwelling units are permitted on the first story facing a street line that is 
considered an interior lot line pursuant to the definition of front lot line in Article 22; 
however, in no case shall first-story dwelling units face onto First or Second Avenue. 
Street-facing first-story dwelling units shall meet all applicable setbacks and design 
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SETBACKS 
5.100 Minimum Standards. Primary structures must meet the minimum setback standards in Table 5-2, 

Development Standards. In addition to the setbacks in this Article, all development must comply with 
Section 12.180, Clear Vision Area. 

The Accessory Structure Standards (Table 5-3) apply to residential accessory structures in the MUR, WF, 
MS, ES, and MUC districts. [Ord. 5555, 2/7/03; Ord. 5556, 2/21/03] 

Language in Table 5-3, below, has been amended to match language in Section 5.070(15)(c). It also 
clarifies that the ADU standards in Table 2 apply to detached AD Us, not those interior or attached to 
the primary residence. 

TABLE 5-3 
ACCESSORY STRUCTURE STANDARDS 

STRUCTURE SETBACK STANDARD 

All Accessory Structures See Table 5-2 for minimum front setbacks. 

Detached, walls less than or equal to 8 ft. tall Interior setback= 3 feet 

Detached, walls greater than 8 ft. tall Interior setback = 5 feet 

Attached structure Interior setback = 5 feet 

Detached Accessory Dwelling Unit Front Setback: The front setback shall be no less than the 
minimum front setback for the underlying zone in Table 5-2: 
Mixed Use Village Center Development Standards. It shall also 
be greater than or equal to the setback of the front wall of the 
primary residence, or one of the front walls of the primary 
residence if on a comer lot. 

Interior Setback, walls less than or equal to 8 feet tall = 3 feet 

Interior setback, walls l?l'eater than 8 feet tall = 5 feet 
Garage with access to an alley Alley setback = 20 feet, less the width of the alley right-of-

way, but at least 3 feet. 

Other interior setbacks, see Table 5-2 
Structures, including fences, intended for housing 

Interior setback = 10 feet 
animals 

Fences more than 6 ft. high District setback standard; building permit required. 

Outdoor swimming pools with depths greater than 
Interior setback = 10 feet 

or equal to 24 inches 

Decks less than 30 in. off grade, no rails, covers No setback from property line 

Decks greater than or equal to 30 in. off grade Interior setback= 5 feet 

[Ord. 5445, 4/12/00; Ord. 5673, 6/27/07; Ord. 5894, 10/14/17] 

5.110 Measurements. Setback distances must be measured perpendicular to all portions of a lot line. 

5.115 Special interior setbacks. In order to provide compatible transitions to residential zones and uses and to 
historic buildings, additional interior setbacks are required as follows. [Ord. 5894, 10/14/17] 

(1) Special interior setbacks in all Mixed Use Zones except HD, DMU, CB, and WF. Commercial or 
office buildings abutting residential districts and/or uses require one foot of setback for each foot of 
wall height with a minimum setback of ten feet. For developments abutting commercial or industrial 
districts, no interior setback is required. [Ord. 5894, 10/14/17] 

(2) Special interior setbacks in the HD, DMU, CB and WF zoning districts. New buildings and 
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DESIGN STANDARDS 
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8.000 Overview. The purpose of this Article is to establish additional standards for certain uses. These standards 
are intended to reduce adverse effects on surrounding property owners and the general public, to create 
a business environment that is safe and comfortable, to further energy conservation efforts within the 
City, to enhance the environment for walking, cycling, and mass transit use, and to ensure that high
quality development is maintained throughout Albany. 

The following list is a summary of the topics covered in this article. 

• Single-Family Homes 
• Multiple Family Development 
• Commercial and Institutional Site Design 
• Supplemental Standards in Village Centers 
• Telecommunications Facilities 
• Supplemental Design Standards for the Oak Creek Transition Area 

[Ord. 5445, 4/12/00, Ord. 5801, 2/13/13; Ord. 5832, 4/9/14] 

SINGLE-FAMILY HOMES 

8.100 Purpose. The design standards for single-family homes are intended to create pedestrian-friendly, 
sociable, safe and attractive neighborhoods through human-scale design. These standards emphasize the 
functional relationship between the home and the street. Compatibility standards protect the architectural 
character of existing neighborhoods. These design standards are adaptable to many different architectural 
st les. Ord. 5445, 4/12/00 

ADC 8.110(3) has been modified~ 'Delow, to make it clear that Desigt1 Standards do not apply to detached 
accessor dwelling units. 

8.110 Applicabilitv. 
(1) The standards of ADC Sections 8.110 through 8.160 apply to all new single-family detached units, 

manufactured homes, two-family units (duplexes), and single family attached units on individual 
lots in all zones that allow single-family housing, except as otherwise noted. 

[Ord. 5894, 10/14/17] 
(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160 apply 

to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that are 
located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor 
residential use is permitted pursuantto ADC 5.070(17). [Ord. 5894, 10/14/17] 

(3) These standards do not apply to detached accessory dwelling units, existing structures, new 
additions to existing structures, or to manufactured home parks. [Ord. 5894, 10/14/17] 

( 4) Development on flag lots or on lots that slope up or down from the street with an average slope of 
20 percent or more is exempt from these standards. [Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 

8.120 Relationship to Historic Overlay Districts. For property inside the Historic Overlay Districts and 
properties designated as Historic Landmarks, the provisions in Article 7 also apply. For development 
subject to historic review under Article 7, the review body may grant flexibility in meeting any of the 
design standards where necessary to achieve historic compatibility. 

[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 
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ARTICLE 22 
USE CATEGORIES AND DEFINITIONS 

The following is a list of content in this article. 

• Use Categories 
• Definitions 
• Natural Resource Definitions 

22.030 - 22.370 
22.400 
22.500 

USE CATEGORIES 

Attachment B.20 

[Use Categories in Sections 22.010- 22.370 added by Ord. 5555, 2/7/03] 

22.010 Introduction to the Use Categories. This section classifies land uses and activities into use categories 
based on common functional, product, or physical characteristics. The use categories provide a systematic 
basis for assigning present and future uses to zones. The decision to allow or prohibit the use categories 
in the various zones is based on the zoning district purpose statements. 

The Schedules of Permitted Uses (by zoning district), special conditions and the development standards 
are located in Article 3, Residential Zoning Districts; Article 4, Commercial and Industrial Zoning 
Districts; and Article 5, Mixed Use Village Center Zoning Districts. The environmental performance 
standards in Article 9, On-site Development and Environmental Standards, may limit the placement of 
certain uses in some zoning districts. 

INDUSTRIAL USE CATEGORIES 
22.030 Contractors and Industrial Services 
22.040 Manufacturing and Production 
22.045 Small-scale Manufacturing 
22.050 Railroad Yards 
22.060 Warehousing and Distribution 
22.070 Waste and Recycling Related 
22.080 Wholesale Sales 

COMMERCIAL USE CATEGORIES 
22.090 Adult Entertainment 
22.100 Entertainment and Recreation, Indoor and Outdoor 
22.110 Offices 
22.120 Parking Facility 
22.125 Recreational Vehicle Park 
22.130 Restaurants 
22.140 Retail Sales and Service 
22.150 Self-Serve Storage 
22.155 Taverns, Bars, Breweries and Night Clubs 
22.160 Vehicle Repair 
22.170 Vehicle Service, Quick 

INSTITUTIONAL USE CATEGORIES 
22.180 Basic Utilities 
22.190 Community Services 
22.200 Daycare Facility 
22.210 Educational Institutions 
22.220 Hospitals 
22.230 Jails and Detention Facilities 
22.240 Parks, Open Areas and Cemeteries 
22.250 Religious Institutions 
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(3) Accessory Uses. Accessory uses commonly found are recreational activities, raising of pets, hobbies, 

and parking of the occupants' vehicles. Home occupations, accessory dwelling units, and bed and 
breakfast facilities are accessory uses that are subject to additional regulations. 

(4) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) Single-room occupancy situations where care is provided are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. [Ord. 5801, 2/13/13] 

( c) Dwelling units located above, behind or contiguous to a business or office on the ground 
floor(s) are classified as Units Above or Attached to a Business. [Ord. 5894, 10/14/17] 

22.310 Unit(s) Above or Attached to a Business 

(1) One or more residential dwelling units located above, behind or contiguous to a business or office 
on the ground floor(s), where the business has street frontage. [Ord. 5742, 7/14/10] 

(2) Use Examples. Apartments, condominiums, retirement center apartments, and other structures with 
self-contained dwelling units located above a business. 

(3) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) SR Os that contain programs that include common dining are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. 

( c) Live/work dwelling units in which the dwelling unit and the business are internally connected 
without passing through a common area are considered to have multiple primary uses, with the 
residential and non-residential uses each subject to the regulations for their respective use 
categories. [Ord. 5894, 10/14/17] 

22.320 Residential Accessory Buildings 

(1) A detached building that is subordinate to and consistent with the principal use of the property 
located on the same property as the principal dwelling. Residential accessory buildings are 
permitted in residential and mixed-use zones if they meet the following standards: 

(a) Detached residential accessory buildings (other than Accessory Dwelling Units, which are 
addressed below), garages, and carports are allowed outright if they are less than 750 square 
feet and have walls equal to or less than eleven feet in height. Larger buildings may be 
permitted through site plan review, refer to the following standards: 

• In residential zoning districts in Article 3, refer to Section 3.080(9). 
• In commercial or industrial zones in Article 4, refer to Section 4.060(21). 
• In mixed-use zones in Article 5, refer to Section 5.070(18). 

(b) Accessory Dwelling Units have special conditions in Articles 3 and 5, Sections 3.080(4) and 
5.070(15) respectfully. [Ord. 5742, 7/14/10] 
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DEFINITIONS 

22.400 Definitions. As used in this Code, the following words and phrases shall have the following meanings: 

Abut: Contiguous to; for example, two lots with a common property line. However, "abut" does not 
apply to buildings, uses, or properties separated by public right-of-way. 

Access: The place, means, or way by which pedestrians or vehicles shall have ingress and/or egress to a 
property or parking area. 

Accesso1y Dwelling Unit: A self-contained living unit that is attached to or interior to the primary single
family dwelling, a detached structure, or in a portion of a detached accessory structure (e.g. above a 
garage or workshop) that is incidental and subordinate to the principal dwelling unit (primary residence). 

[Ord. 5338, 1/28/98; Ord. 5801, 2/13/13] 

Accessory Building: A detached building or set of buildings that is subordinate in size and purpose to the 
principal structure on the same property or development site under the same ownership. The use of the 
accessory building serves an incidental purpose to the permitted principal use in the main building(s). 

[Ord. 5742, 7/14/10] 

Accessory Use: A use on the same property or development site under the same ownership that is 
customarily incidental, subordinate to, and compatible with the principal use and surrounding properties. 

[Ord. 5742, 7/14/10] 

Access Way: An unobstructed drive or roadway that provides vehicular access and connects to a public 
street. 

Adjacent: Contiguous to a property boundary or across an adjoining right-of-way. 

Adult Entertainment: Adult entertainment uses are sexually-oriented business entertainment uses and 
accessory uses which exclude minors by virtue of age under the laws of the State of Oregon, whether or 
not such minors are accompanied by a consenting parent, guardian, or spouse. Such uses include but are 
not limited to, adult motion picture theaters, video arcades, massage parlors, nude modeling studios, 
lotion studios, adult bookstores, nude photography studios, or eating and drinking establishments that 
have sexually-oriented entertainment such as nude dancers, strippers, or other similar entertainers. 

Affected Party: Any person who owns property or resides on property within the notification area for a 
development permit application, or any person who provides written or oral testimony in regard to a 
development permit application and who can demonstrate standing by virtue of an affected property 
interest. 

Alley: A public way not over 30 feet wide that provides a secondary means of access to private property. 
An alley is not considered a "street" as used in this Code. [Ord. 5742, 7114/10] 

Alter, Alteration: Any human-induced physical change to the existing condition or occupancy of a 
building or structure, or to land including but not limited to clearing, grubbing, l:lraining, removal of 
vegetation (chemical or otherwise), excavation, grading, placement of fill material, placement of 
structures or impervious surfaces or other construction. 

Amendment: A change in the wording, context, or substance of the Code, or a change in the zone 
boundaries or use district boundaries upon the zoning map or a change in the Comprehensive Plan. 

Amenity: A natural or created feature that enhances the aesthetic, functional or visual quality or 
makes a particular property a more attractive or appealing place or area. [Ord. 5742, 7/14/10] 

Albany Development Code, Article 22 22 - 17 October 14, 2017 188



79th OREGON LEGISLATIVE ASSEMBLY--2017 Regular Session 

Enrolled 

Senate Bill 1051 
Sponsored by COMMITTEE ON BUSINESS AND TRANSPORTATION 

CHAPTER ................................................ . 

AN ACT 

Attachment C.1 

Relating to use of real property; creating new provisions; amending ORS 197.178, 197.303, 197.307, 
197.312, 215.416, 215.427, 215.441, 227.175, 227.178 and 227.500; and declaring an emergency. 

Be It Enacted by the People of the State of Oregon: 

SECTION 1. (1) As used in this section: 
(a) "Affordable housing'' means housing that is affordable to households with incomes 

equal to or less than 60 percent of the median family income for the county in which the 
development is built or for the state, whichever is greater. 

(b) ''Multifamily residential building'' means a building in which three or more residential 
units each have space for eating, living and sleeping and permanent provisions for cooking 
and sanitation. 

(2) Notwithstanding ORS 215.427 (1) or ORS 227.178 (1), a city with a population greater 
than 5,000 or a county with a population greater than 25,000 shall take final action on an 
application qualifying under subsection (3) of this section, including resolution of all local 
appeals under ORS 215.422 or 227.180, within 100 days after the application is deemed com
plete. 

(3) An application qualifies for final action within the timeline described in subsection (2) 
of this section if: 

(a) The application is submitted to the city or the county under ORS 215.416 or 227.175; 
(b) The application is for development of a multifamily residential building containing five 

or more residential units within the urban growth boundary; 
(c) At least 50 percent of the residential units included in the development will be sold 

or rented as affordable housing; and 
(d) The development is subject to a covenant appurtenant that restricts the owner and 

each successive owner of the development or a residential unit within the development from 
selling or renting any residential unit described in paragraph (c) of this subsection as hous
ing that is not affordable housing for a period of 60 years from the date of the certificate 
of occupancy. 

(4) A city or a county shall take final action within the time allowed under ORS 215.427 
or 227.178 on any application for a permit, limited land use decision or zone change that does 
not qualify for review and decision under subsection (3) of this section, including resolution 
of all appeals under ORS 215.422 or 227.180, as provided by ORS 215.427 and 215.435 or by ORS 
227.178 and 227.181. 

SECTION 2. ORS 215.416 is amended to read: 
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215.416. (1) When required or authorized by the ordinances, rules and regulations of a county, 
an owner of land may apply in writing to such persons as the governing body designates, for a 
permit, in the manner prescribed by the governing body. The governing body shall establish fees 
charged for processing permits at an amount no more than the actual or average cost of providing 
that service. 

(2) The governing body shall establish a consolidated procedure by which an applicant may ap
ply at one time for all permits or zone changes needed for a development project. The consolidated 
procedure shall be subject to the time limitations set out in ORS 215.427. The consolidated proce
dure shall be available for use at the option of the applicant no later than the time of the first pe
riodic review of the comprehensive plan and land use regulations. 

(3) Except as provided in subsection (11) of this section, the hearings officer shall hold at least 
one public hearing on the application. 

(4)(a) [The application shall not be approved] A county may not approve an application if the 
proposed use of land is found to be in conflict with the comprehensive plan of the county and other 
applicable land use regulation or ordinance provisions. The approval may include such conditions 
as are authorized by statute or county legislation. 

(b)(A) A county may not deny an application for a housing development located within 
the urban growth boundary if the development complies with clear and objective standards, 
including but not limited to clear and objective design standards contained in the county 
comprehensive plan or land use regulations. 

(B) This paragraph does not apply to: 
(i) Applications or permits for residential development in areas described in ORS 197.307 

(5); or 
(ii) Applications or permits reviewed under an alternative approval process adopted under 

ORS 197.307 (6). 
(c) A county may not reduce the density of an application for a housing development if: 
(A) The density applied for is at or below the authorized density level under the local land 

use regulations; and 
(B) At least 75 percent of the floor area applied for is reserved for housing. 
(d) A county may not reduce the height of an application for a housing development if: 
(A) The height applied for is at or below the authorized height level under the local land 

use regulations; 
(B) At least 75 percent of the floor area applied for is reserved for housing; and 
(C) Reducing the height has the effect of reducing the authorized density level under lo

cal land use regulations. 
(e) Notwithstanding paragraphs (c) and (d) of this subsection, a county may reduce the 

density or height of an application for a housing development if the reduction is necessary 
to resolve a health, safety or habitability issue or to comply with a protective measure 
adopted pursuant to a statewide land use planning goal. 

(f) As used in this subsection: 
(A) "Authorized density level" means the maximum number of lots or dwelling units or 

the maximum floor area ratio that is permitted under local land use regulations. 
(B) "Authorized height level" means the maximum height of a structure that is permit

ted under local land use regulations. 
(C) "Habitability" means being in compliance with the applicable provisions of the state 

building code under ORS chapter 455 and the rules adopted thereunder. 
(5) Hearings under this section shall be held only after notice to the applicant and also notice 

to other persons as otherwise provided by law and shall otherwise be conducted in conformance 
with the provisions of ORS 197.763. 

(6) Notice of a public hearing on an application submitted under this section shall be provided 
to the owner of an airport defined by the Oregon Department of Aviation as a "public use airport" 
if: 
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(a) The name and address of the airport owner has been provided by the Oregon Department 
of Aviation to the county planning authority; and 

(b) The property subject to the land use hearing is: 
(A) Within 5,000 feet of the side or end of a runway of an airport determined by the Oregon 

Department of Aviation to be a "visual airport"; or 
(B) Within 10,000 feet of the side or end of the runway of an airport determined by the Oregon 

Department of Aviation to be an "instrument airport." 
(7) Notwithstanding the provisions of subsection (6) of this section, notice of a land use hearing 

need not be provided as set forth in subsection (6) of this section if the zoning permit would only 
allow a structure less than 35 feet in height and the property is located outside the runway "ap
proach surface" as defined by the Oregon Department of Aviation. 

(S)(a) Approval or denial of a permit application shall be based on standards and criteria which 
shall be set forth in the zoning ordinance or other appropriate ordinance or regulation of the county 
and which shall relate approval or denial of a permit application to the zoning ordinance and com
prehensive plan for the area in which the proposed use of land would occur and to the zoning or
dinance and comprehensive plan for the county as a whole. 

(b) When an ordinance establishing approval standards is required under ORS 197 .307 to provide 
only clear and objective standards, the standards must be clear and objective on the face of the 
ordinance. 

(9) Approval or denial of a permit or expedited land division shall be based upon and accompa
nied by a brief statement that explains the criteria and standards considered relevant to the deci
sion, states the facts relied upon in rendering the decision and explains the justification for the 
decision based on the criteria, standards and facts set forth. 

(10) Written notice of the approval or denial shall be given to all parties to the proceeding. 
(ll)(a)(A) The hearings officer or such other person as the governing body designates may ap

prove or deny an application for a permit without a hearing if the hearings officer or other desig
nated person gives notice of the decision and provides an opportunity for any person who is 
adversely affected or aggrieved, or who is entitled to notice under paragraph (c) of this subsection, 
to file an appeal. 

(B) Written notice of the decision shall be mailed to those persons described in paragraph (c) 
of this subsection. 

(C) Notice under this subsection shall comply with ORS 197.763 (3)(a), (c), (g) and (h) and shall 
describe the nature of the decision. In addition, the notice shall state that any person who is ad
versely affected or aggrieved or who is entitled to written notice under paragraph (c) of this sub
section may appeal the decision by filing a written appeal in the manner and within the time period 
provided in the county's land use regulations. A county may not establish an appeal period that is 
less than 12 days from the date the written notice of decision required by this subsection was 
mailed. The notice shall state that the decision will not become final until the period for filing a 
local appeal has expired. The notice also shall state that a person who is mailed written notice of 
the decision cannot appeal the decision directly to the Land Use Board of Appeals under ORS 
197.830. 

(D) An appeal from a hearings officer's decision made without hearing under this subsection 
shall be to the planning commission or governing body of the county. An appeal from such other 
person as the governing body designates shall be to a hearings officer, the planning commission or 
the governing body. In either case, the appeal shall be to a de novo hearing. 

(E) The de novo hearing required by subparagraph (D) of this paragraph shall be the initial 
evidentiary hearing required under ORS 197.763 as the basis for an appeal to the Land Use Board 
of Appeals. At the de novo hearing: 

(i) The applicant and other parties shall have the same opportunity to present testimony, argu
ments and evidence as they would have had in a hearing under subsection (3) of this section before 
the decision; 
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(ii) The presentation of testimony, arguments and evidence shall not be limited to issues raised 
in a notice of appeal; and 

(iii) The decision maker shall consider all relevant testimony, arguments and evidence that are 
accepted at the hearing. 

(b) If a local government provides only a notice of the opportunity to request a hearing, the 
local government may charge a fee for the initial hearing. The maximum fee for an initial hearing 
shall be the cost to the local government of preparing for and conducting the appeal, or $250, 
whichever is less. If an appellant prevails at the hearing or upon subsequent appeal, the fee for the 
initial hearing shall be refunded. The fee allowed in this paragraph shall not apply to appeals made 
by neighborhood or community organizations recognized by the governing body and whose bounda
ries include the site. 

(c)(A) Notice of a decision under paragraph (a) of this subsection shall be provided to the ap
plicant and to the owners of record of property on the most recent property tax assessment roll 
where such property is located: 

(i) Within 100 feet of the property that is the subject of the notice when the subject property 
is wholly or in part within an urban growth boundary; 

(ii) Within 250 feet of the property that is the subject of the notice when the subject property 
is outside an urban growth boundary and not within a farm or forest zone; or 

(iii) Within 750 feet of the property that is the subject of the notice when the subject property 
is within a farm or forest zone. 

(B) Notice shall also be provided to any neighborhood or community organization recognized by 
the governing body and whose boundaries include the site. 

(C) At the discretion of the applicant, the local government also shall provide notice to the 
Department of Land Conservation and Development. 

(12) A decision described in ORS 215.402 (4)(b) shall: 
(a) Be entered in a registry available to the public setting forth: 
(A) The street address or other easily understood geographic reference to the subject property; 
(B) The date of the decision; and 
(C) A description of the decision made. 
(b) Be subject to the jurisdiction of the Land Use Board of Appeals in the same manner as a 

limited land use decision. 
(c) Be subject to the appeal period described in ORS 197.830 (5)(b). 
(13) At the option of the applicant, the local government shall provide notice of the decision 

described in ORS 215.402 (4)(b) in the manner required by ORS 197.763 (2), in which case an appeal 
to the board shall be filed within 21 days of the decision. The notice shall include an explanation 
of appeal rights. 

(14) Notwithstanding the requirements of this section, a limited land use decision shall be sub
ject to the requirements set forth in ORS 197.195 and 197.828. 

SECTION 3. ORS 227.175 is amended to read: 
227.175. (1) When required or authorized by a city, an owner of land may apply in writing to the 

hearings officer, or such other person as the city council designates, for a permit or zone change, 
upon such forms and in such a manner as the city council prescribes. The governing body shall es
tablish fees charged for processing permits at an amount no more than the actual or average cost 
of providing that service. 

(2) The governing body of the city shall establish a consolidated procedure by which an appli
cant may apply at one time for all permits or zone changes needed for a development project. The 
consolidated procedure shall be subject to the time limitations set out in ORS 227 .178. The consol
idated procedure shall be available for use at the option of the applicant no later than the time of 
the first periodic review of the comprehensive plan and land use regulations. 

(3) Except as provided in subsection (10) of this section, the hearings officer shall hold at least 
one public hearing on the application. 
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(4)(a) [The application shall not be approved] A city may not approve an application unless 
the proposed development of land would be in compliance with the comprehensive plan for the city 
and other applicable land use regulation or ordinance provisions. The approval may include such 
conditions as are authorized by ORS 227.215 or any city legislation. 

(b)(A) A city may not deny an application for a housing development located within the 
urban growth boundary if the development complies with clear and objective standards, in· 
eluding but not limited to clear and objective desigii standards contained in the city com· 
prehensive plan or land use regulations. 

(B) This paragraph does not apply to: 
(i) Applications or permits for residential development in areas described in ORS 197.307 

(5); or 
(ii) Applications or permits reviewed under an alternative approval process adopted under 

ORS 197.307 (6). 
(c) A city may not reduce the density of an application for a housing development if: 
(A) The density applied for is at or below the authorized density level under the local land 

use regulations; and 
(B) At least 75 percent of the floor area applied for is reserved for housing. 
(d) A city may not reduce the height of an application for a housing development if: 
(A) The height applied for is at or below the authorized height level under the local land 

use regulations; 
(B) At least 75 percent of the floor area applied for is reserved for housing; and 
(C) Reducing the height has the effect of reducing the authorized density level under lo· 

cal land use regulations. 
(e) Notwithstanding paragraphs (c) and (d) of this subsection, a city may reduce the 

density or height of an application for a housing development if the reduction is necessary 
to resolve a health, safety or habitability issue or to comply with a protective measure 
adopted pursuant to a statewide land use planning goal. 

(f) As used in this subsection: 
(A) "Authorized density level" means the maximum number of lots or dwelling units or 

the maximum floor area ratio that is permitted under local land use regulations. 
(B) "Authorized height level" means the maximum height of a structure that is permit· 

ted under local land use regulations. 
(C) "Habitability" means being in compliance with the applicable provisions of the state 

building code under ORS chapter 455 and the rules adopted thereunder. 
(5) Hearings under this section may be held only after notice to the applicant and other inter

ested persons and shall otherwise be conducted in conformance with the provisions of ORS 197.763. 
(6) Notice of a public hearing on a zone use application shall be provided to the owner of an 

airport, defined by the Oregon Department of Aviation as a "public use airport" if: 
(a) The name and address of the airport owner has been provided by the Oregon Department 

of Aviation to the city planning authority; and 
(b) The property subject to the zone use hearing is: 
(A) Within 5,000 feet of the side or end of a runway of an airport determined by the Oregon 

Department of Aviation to be a "visual airport"; or 
(B) Within 10,000 feet of the side or end of the runway of an airport determined by the Oregon 

Department of Aviation to be an "instrument airport." 
(7) Notwithstanding the provisions of subsection (6) of this section, notice of a zone use hearing 

need only be provided as set forth in subsection (6) of this section if the permit or zone change 
would only allow a structure less than 35 feet in height and the property is located outside of the 
runway "approach surface" as defined by the Oregon Department of Aviation. 

(8) If an application would change the zone of property that includes all or part of a mobile 
home or manufactured dwelling park as defined in ORS 446.003, the governing body shall give 
written notice by first class mail to each existing mailing address for tenants of the mobile home 
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or manufactured dwelling park at least 20 days but not more than 40 days before the date of the 
first hearing on the application. The governing body may require an applicant for such a zone 
change to pay the costs of such notice. 

(9) The failure of a tenant or an airport owner to receive a notice which was mailed shall not 
invalidate any zone change. 

(lO)(a)(A) The hearings officer or such other person as the governing body designates may ap
prove or deny an application for a permit without a hearing if the hearings officer or other desig
nated person gives notice of the decision and provides an opportunity for any person who is 
adversely affected or aggrieved, or who is entitled to notice under paragraph (c) of this subsection, 
to file an appeal. 

(B) Written notice of the decision shall be mailed to those persons described in paragraph (c) 
of this subsection. 

(C) Notice under this subsection shall comply with ORS 197.763 (3)(a), (c), (g) and (h) and shall 
describe the nature of the decision. In addition, the notice shall state that any person who is ad
versely affected or aggrieved or who is entitled to written notice under paragraph (c) of this sub
section may appeal the decision by filing a written appeal in the manner and within the time period 
provided in the city's land use regulations. A city may not establish an appeal period that is less 
than 12 days from the date the written notice of decision required by this subsection was mailed. 
The notice shall state that the decision will not become final until the period for filing a local ap
peal has expired. The notice also shall state that a person who is mailed written notice of the de
cision cannot appeal the decision directly to the Land Use Board of Appeals under ORS 197.830. 

(D) An appeal from a hearings officer's decision made without hearing under this subsection 
shall be to the planning commission or governing body of the city. An appeal from such other person 
as the governing body designates shall be to a hearings officer, the planning commission or the 
governing body. In either case, the appeal shall be to a de novo hearing. 

(E) The de novo hearing required by subparagraph (D) of this paragraph shall be the initial 
evidentiary hearing required under ORS 197.763 as the basis for an appeal to the Land Use Board 
of Appeals. At the de novo hearing: 

(i) The applicant and other parties shall have the same opportunity to present testimony, argu
ments and evidence as they would have had in a hearing under subsection (3) of this section before 
the decision; 

(ii) The presentation of testimony, arguments and evidence shall not be limited to issues raised 
in a notice of appeal; and 

(iii) The decision maker shall consider all relevant testimony, arguments and evidence that are 
accepted at the hearing. 

(b) If a local government provides only a notice of the opportunity to request a hearing, the 
local government may charge a fee for the initial hearing. The maximum fee for an initial hearing 
shall be the cost to the local government of preparing for and conducting the appeal, or $250, 
whichever is less. If an appellant prevails at the hearing or upon subsequent appeal, the fee for the 
initial hearing shall be refunded. The fee allowed in this paragraph shall not apply to appeals made 
by neighborhood or community organizations recognized by the governing body and whose bounda
ries include the site. 

(c)(A) Notice of a decision under paragraph (a) of this subsection shall be provided to the ap
plicant and to the owners of record of property on the most recent property tax assessment roll 
where such property is located: 

(i) Within 100 feet of the property that is the subject of the notice when the subject property 
is wholly or in part within an urban growth boundary; 

(ii) Within 250 feet of the property that is the subject of the notice when the subject property 
is outside an urban growth boundary and not within a farm or forest zone; or 

(iii) Within 750 feet of the property that is the subject of the notice when the subject property 
is within a farm or forest zone. 
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(B) Notice shall also be provided to any neighborhood or community organization recognized by 
the governing body and whose boundaries include the site. 

(C) At the discretion of the applicant, the local government also shall provide notice to the 
Department of Land Conservation and Development. 

(11) A decision described in ORS 227.160 (2)(b) shall: 
(a) Be entered in a registry available to the public setting forth: 
(A) The street address or other easily understood geographic reference to the subject property; 
(B) The date of the decision; and 
(C) A description of the decision made. 
(b) Be subject to the jurisdiction of the Land Use Board of Appeals in the same manner as a 

limited land use decision. 
(c) Be subject to the appeal period described in ORS 197.830 (5)(b). 
(12) At the option of the applicant, the local government shall provide notice of the decision 

described in ORS 227.160 (2)(b) in the manner required by ORS 197.763 (2), in which case an appeal 
to the board shall be filed within 21 days of the decision. The notice shall include an explanation 
of appeal rights. 

(13) Notwithstanding other requirements of this section, limited land use decisions shall be 
subject to the requirements set forth in ORS 197.195 and 197.828. 

SECTION 4. ORS 197 .303 is amended to read: 
197.303. (1) As used in ORS 197.307, "needed housing" means all housing [types] on land zoned 

for residential use or mixed residential and commercial use that is determined to meet the need 
shown for housing within an urban growth boundary at [particular] price ranges and rent levels[, 
including] that are affordable to households within the county with a variety of incomes, in
cluding but not limited to households with low incomes, very low incomes and extremely low 
incomes, as those terms are defined by the United States Department of Housing and Urban 
Development under 42 U.S.C. 1437a. ''Needed housing'' includes [at least] the following housing 
types: 

(a) Attached and detached single-family housing and multiple family housing for both owner and 
renter occupancy; 

(b) Government assisted housing; 
(c) Mobile home or manufactured dwelling parks as provided in ORS 197.475 to 197.490; 
(d) Manufactured homes on individual lots planned and zoned for single-family residential use 

that are in addition to lots within designated manufactured dwelling subdivisions; and 
(e) Housing for farmworkers. 
(2) Subsection (l)(a) and (d) of this section [shall] does not apply to: 
(a) A city with a population of less than 2,500. 
(b) A county with a population of less than 15,000. 
(3) A local government may take an exception under ORS 197. 732 to the definition of "needed 

housing" in subsection (1) of this section in the same manner that an exception may be taken under 
the goals. 

SECTION 5. ORS 197 .307 is amended to read: 
197.307. (1) The availability of affordable, decent, safe and sanitary housing opportunities for 

persons of lower, middle and fixed income, including housing for farmworkers, is a matter of state
wide concern. 

(2) Many persons of lower, middle and fixed income depend on government assisted housing as 
a source of affordable, decent, safe and sanitary housing. 

(3) When a need has been shown for housing within an urban growth boundary at particular 
price ranges and rent levels, needed housing shall be permitted in one or more zoning districts or 
in zones described by some comprehensive plans as overlay zones with sufficient buildable land to 
satisfy that need. 

(4) Except as provided in subsection (6) of this section, a local government may adopt and apply 
only clear and objective standards, conditions. and procedures regulating the development of hous-
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ing, including needed housing [on buildable land described in subsection (3) of this section]. The 
standards, conditions and procedures: 

(a) May include, but are not limited to, one or more provisions regulating the density or 
height of a development. 

(b) May not have the effect, either in themselves or cumulatively, of discouraging needed 
housing through unreasonable cost or delay. 

(5) The provisions of subsection (4) of this section do not apply to: 
(a) An application or permit for residential development in an area identified in a formally 

adopted central city plan, or a regional center as defined by Metro, in a city with a population of 
500,000 or more. 

(b) An application or permit for residential development in historic areas designated for pro
tection under a land use planning goal protecting historic areas. 

(6) In addition to an approval process for needed housing based on clear and objective stand
ards, conditions and procedures as provided in subsection (4) of this section, a local government may 
adopt and apply an alternative approval process for applications and permits for residential devel
opment based on approval criteria regulating, in whole or in part, appearance or aesthetics that are 
not clear and objective if: 

(a) The applicant retains the option of proceeding under the approval process that meets the 
requirements of subsection (4) of this section; 

(b) The approval criteria for the alternative approval process comply with applicable statewide 
land use planning goals and rules; and 

(c) The approval criteria for the alternative approval process authorize a density at or above 
the density level authorized in the zone under the approval process provided in subsection (4) of this 
section. 

(7) Subject to subsection (4) of this section, this section does not infringe on a local 
government's prerogative to: 

(a) Set approval standards under which a particular housing type is permitted outright; 
(b) Impose special conditions upon approval of a specific development proposal; or 
(c) Establish approval procedures. 
(8) In accordance with subsection (4) of this section and ORS 197.314, a jurisdiction may adopt 

any or all of the following placement standards, or any less restrictive standard, for the approval 
of manufactured homes located outside mobile home parks: 

(a) The manufactured home shall be multisectional and enclose a space of not less than 1,000 
square feet. 

(b) The manufactured home shall be placed on an excavated and back-filled foundation and en
closed at the perimeter such that the manufactured home is located not more than 12 inches above 
grade. 

(c) The manufactured home shall have a pitched roof, except that no standard shall require a 
slope of greater than a nominal three feet in height for each 12 feet in width. 

(d) The manufactured home shall have exterior siding and roofing which in color, material and 
appearance is similar to the exterior siding and roofing material commonly used on residential 
dwellings within the community or which is comparable to the predominant materials used on sur
rounding dwellings as determined by the local permit approval authority. 

(e) The manufactured home shall be certified by the manufacturer to have an exterior thermal 
envelope meeting performance standards which reduce levels equivalent to the performance stand
ards required of single-family dwellings constructed under the state building code as defined in ORS 
455.010. 

(f) The manufactured home shall have a garage or carport constructed of like materials. A ju
risdiction may require an attached or detached garage in lieu of a carport where such is consistent 
with the predominant construction of immediately surrounding dwellings. 

(g) In addition to the provisions in paragraphs (a) to (f) of this subsection, a city or county may 
subject a manufactured home and the lot upon which it is sited to any development standard, ar-
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chitectural requirement and minimum size requirement to which a conventional single-family resi
dential dwelling on the same lot would be subject. 

SECTION 6. ORS 197.312 is amended to read: 
197.312. (1) A city or county may not by charter prohibit from all residential zones attached or 

detached single-family housing, multifamily housing for both owner and renter occupancy or manu
factured homes. A city or county may not by charter prohibit government assisted housing or impose 
additional approval standards on government assisted housing that are not applied to similar but 
unassisted housing. 

(2)(a) A single-family dwelling for a farmworker and the farmworker's immediate family is a 
permitted use in any residential or commercial zone that allows single-family dwellings as a per
mitted use. 

(b) A city or county may not impose a zoning requirement on the establishment and maintenance 
of a single-family dwelling for a farmworker and the farmworker's immediate family in a residential 
or commercial zone described in paragraph (a) of this subsection that is more restrictive than a 
zoning requirement imposed on other single-family dwellings in the same zone. 

(3)(a) Multifamily housing for farmworkers and farmworkers' immediate families is a permitted 
use in any residential or commercial zone that allows multifamily housing generally as a permitted 
use. 

(b) A city or county may not impose a zoning requirement on the establishment and maintenance 
of multifamily housing for farmworkers and farmworkers' immediate families in a residential or 
commercial zone described in paragraph (a) of this subsection that is more restrictive than a zoning 
requirement imposed on other multifamily housing in the same zone. 

(4) A city or county may not prohibit a property owner or developer from maintaining a real 
estate sales office in a subdivision or planned community containing more than 50 lots or dwelling 
units for the sale of lots or dwelling units that remain available for sale to the public. 

(5)(a) A city with a population greater than 2,500 or a county with a population greater 
than 15,000 shall allow in areas zoned for detached single-family dwellings the development 
of at least one accessory dwelling unit for each detached single-family dwelling, subject to 
reasonable local regulations relating to siting and design. 

(b) As used in this subsection, "accessory dwelling unit" means an interior, attached or 
detached residential structure that is used in connection with or that is accessory to a 
single-family dwelling. 

SECTION 7. ORS 215.441 is amended to read: 
215.441. (1) If a church, synagogue, temple, mosque, chapel, meeting house or other nonresiden

tial place of worship is allowed on real property under state law and rules and local zoning ordi
nances and regulations, a county shall allow the reasonable use of the real property for activities 
customarily associated with the practices of the religious activity, including [worship services, reli
gion classes, weddings, funerals, child care and meal programs, but not including private or parochial 
school education for prekindergarten through grade 12 or higher education.]: 

(a) Worship services. 
(b) Religion classes. 
(c) Weddings. 
(d) Funerals. 
(e) Meal programs. 
(f) Child care, but not including private or parochial school education for prekindergarten 

through grade 12 or higher education. 
(g) Providing housing or space for housing in a building that is detached from the place 

of worship, provided: 
(A) At least 50 percent of the residential units provided under this paragraph are af

fordable to households with incomes equal to or less than 60 percent of the median family 
income for the county in which the real property is located; 
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(B) The real property is in an area zoned for residential use that is located within the 
urban growth boundary; and 

(C) The housing or space for housing complies with applicable land use regulations and 
meets the standards and criteria for residential development for the underlying zone. 

(2) A county may: 
(a) Subject real property described in subsection (1) of this section to reasonable regulations, 

including site review or design review, concerning the physical characteristics of the uses author
ized under subsection (1) of this section; or 

(b) Prohibit or restrict the use of real property by a place of worship described in subsection 
(1) of this section if the county finds that the level of service of public facilities, including trans
portation, water supply, sewer and storm drain systems is not adequate to serve the place of worship 
described in subsection (1) of this section. 

(3) Notwithstanding any other provision of this section, a county may allow a private or paro
chial school for prekindergarten through grade 12 or higher education to be sited under applicable 
state law and rules and local zoning ordinances and regulations. 

(4) Housing and space for housing provided under subsection (l)(g) of this section must 
be subject to a covenant appurtenant that restricts the owner and each successive owner 
of the building or any residential unit contained in the building from selling or renting any 
residential unit described in subsection (l)(g)(A) of this section as housing that is not af
fordable to households with incomes equal to or less than 60 percent of the median family 
income for the county in which the real property is located for a period of 60 years from the 
date of the certificate of occupancy. 

SECTION 8. ORS 227 .500 is amended to read: 
227.500. (1) If a church, synagogue, temple, mosque, chapel, meeting house or other nonresiden

tial place of worship is allowed on real property under state law and rules and local zoning ordi
nances and regulations, a city shall allow the reasonable use of the real property for activities 
customarily associated with the practices of the religious activity, including [worship services, reli
gion classes, weddings, funerals, child care and meal programs, but not including private or parochial 
school education for prekindergarten through grade 12 or higher education.]: 

(a) Worship services. 
(b) Religion classes. 
(c) Weddings. 
(d) Funerals. 
(e) Meal programs. 
(f) Child care, but not including private or parochial school education for prekindergarten 

through grade 12 or higher education. 
(g) Providing housing or space for housing in a building that is detached from the place 

of worship, provided: 
(A) At least 50 percent of the residential units provided under this paragraph are af

fordable to households with incomes equal to or less than 60 percent of the median family 
income for the county in which the real property is located; 

(B) The real property is in an area zoned for residential use that is located within the 
urban growth boundary; and 

(C) The housing or space for housing complies with applicable land use regulations and 
meets the standards and criteria for residential development for the underlying zone. 

(2) A city may: 
(a) Subject real property described in subsection (1) of this section to reasonable regulations, 

including site review and design review, concerning the physical characteristics of the uses au
thorized under subsection (1) of this section; or 

(b) Prohibit or regulate the use of real property by a place of worship described in subsection 
(1) of this section if the city finds that the level of service of public facilities , including transporta-
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tion, water supply, sewer and storm drain systems is not adequate to serve the place of worship 
described in subsection (1) of this section. 

(3) Notwithstanding any other provision of this section, a city may allow a private or parochial 
school for prekindergarten through grade 12 or higher education to be sited under applicable state 
law and rules and local zoning ordinances and regulations. 

(4) Housing and space for housing provided under subsection (l)(g) of this section must 
be subject to a covenant appurtenant that restricts the owner and each successive owner 
of the building or any residential unit contained in the building from selling or renting any 
residential unit described in subsection (l)(g)(A) of this section as housing that is not af
fordable to households with incomes equal to or less than 60 percent of the median family 
income for the county in which the real property is located for a period of 60 years from the 
date of the certificate of occupancy. 

SECTION 9. ORS 197.178 is amended to read: 
197.178. (1) Local governments with comprehensive plans or functional plans that are identified 

in ORS 197.296 (1) shall compile and report annually to the Department of Land Conservation and 
Development the following information for all applications received under ORS 227.175 for residen
tial permits and residential zone changes: 

(a) The total number of complete applications received for residential development, [including 
the net residential density proposed in the application and the maximum allowed net residential density 
for the subject zone] and the number of applications approved; 

[(b) The number of applications approved, including the approved net density; and] 
[(c) The date each application was received and the date it was approved or denied.] 
(b) The total number of complete applications received for development of housing con

taining one or more housing units that are sold or rented below market rate as part of a 
local, state or federal housing assistance program, and the number of applications approved; 
and 

(c) For each complete application received: 
(A) The date the application was received; 
(B) The date the application was approved or denied; 
(C) The net residential density proposed in the application; 
(D) The maximum allowed net residential density for the subject zone; and 
(E) If approved, the approved net residential density. 
(2) The report required by this section may be submitted electronically. 
SECTION 10. ORS 215.427 is amended to read: 
215.427. (1) Except as provided in subsections (3), (5) and (10) of this section, for land within an 

urban growth boundary and applications for mineral aggregate extraction, the governing body of a 
county or its designee shall take final action on an application for a permit, limited land use deci
sion or zone change, including resolution of all appeals under ORS 215.422, within 120 days after the 
application is deemed complete. The governing body of a county or its designee shall take final 
action on all other applications for a permit, limited land use decision or zone change, including 
resolution of all appeals under ORS 215.422, within 150 days after the application is deemed com
plete, except as provided in subsections (3), (5) and (10) of this section. 

(2) If an application for a permit, limited land use decision or zone change is incomplete, the 
governing body or its designee shall notify the applicant in writing of exactly what information is 
missing within 30 days of receipt of the application and allow the applicant to submit the missing 
information. The application shall be deemed complete for the purpose of subsection (1) of this sec
tion and section 1 of this 2017 Act upon receipt by the governing body or its designee of: 

(a) All of the missing information; 
(b) Some of the missing information and written notice from the applicant that no other infor

mation will be provided; or 
(c) Written notice from the applicant that none of the missing information will be provided. 
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(3)(a) If the application was complete when first submitted or the applicant submits additional 
information, as described in subsection (2) of this section, within 180 days of the date the application 
was first submitted and the county has a comprehensive plan and land use regulations acknowledged 
under ORS 197.251, approval or denial of the application shall be based upon the standards and 
criteria that were applicable at the time the application was first submitted. 

(b) If the application is for industrial or traded sector development of a site identified under 
section 12, chapter 800, Oregon Laws 2003, and proposes an amendment to the comprehensive plan, 
approval or denial of the application must be based upon the standards and criteria that were ap
plicable at the time the application was first submitted, provided the application complies with 
paragraph (a) of this subsection. 

(4) On the 181st day after first being submitted, the application is void if the applicant has been 
notified of the missing information as required under subsection (2) of this section and has not 
submitted: 

(a) All of the missing information; 
(b) Some of the missing information and written notice that no other information will be pro

vided; or 
(c) Written notice that none of the missing information will be provided. 
(5) The period set in subsection (1) of this section or the 100.day period set in section 1 of 

this 2017 Act may be extended for a specified period of time at the written request of the applicant. 
The total of all extensions, except as provided in subsection (10) of this section for mediation, may 
not exceed 215 days. 

(6) The period set in subsection (1) of this section applies: 
(a) Only to decisions wholly within the authority and control of the governing body of the 

county; and 
(b) Unless the parties have agreed to mediation as described in subsection (10) of this section 

or ORS 197.319 (2)(b). 
(7) Notwithstanding subsection (6) of this section, the period set in subsection (1) of this section 

and the 100-day period set in section 1 of this 2017 Act do [does] not apply to a decision of the 
county making a change to an acknowledged comprehensive plan or a land use regulation that is 
submitted to the Director of the Department of Land Conservation and Development under ORS 
197.610. 

(8) Except when an applicant requests an extension under subsection (5) of this section, if the 
governing body of the county or its designee does not take final action on an application for a 
permit, limited land use decision or zone change within 120 days or 150 days, as applicable, after 
the application is deemed complete, the county shall refund to the applicant either the unexpended 
portion of any application fees or deposits previously paid or 50 percent of the total amount of such 
fees or deposits, whichever is greater. The applicant is not liable for additional governmental fees 
incurred subsequent to the payment of such fees or deposits. However, the applicant is responsible 
for the costs of providing sufficient additional information to address relevant issues identified in 
the consideration of the application. 

(9) A county may not compel an applicant to waive the period set in subsection (1) of this sec
tion or to waive the provisions of subsection (8) of this section or ORS 215.429 or section 1 of this 
2017 Act as a condition for taking any action on an application for a permit, limited land use de
cision or zone change except when such applications are filed concurrently and considered jointly 
with a plan amendment. 

(10) The periods set forth in [subsection (1)] subsections (1) and (5) of this section and section 
1 of this 2017 Act [and the period set forth in subsection (5) of this section] may be extended by up 
to 90 additional days, if the applicant and the county agree that a dispute concerning the application 
will be mediated. 

SECTION 11. ORS 227 .178 is amended to read: 
227.178. (1) Except as provided in subsections (3), (5) and (11) of this section, the governing body 

of a city or its designee shall take final action on an application for a permit, limited land use de-
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cision or zone change, including resolution of all appeals under ORS 227.180, within 120 days after 
the application is deemed complete. 

(2) If an application for a permit, limited land use decision or zone change is incomplete, the 
governing body or its designee shall notify the applicant in writing of exactly what information is 
missing within 30 days of receipt of the application and allow the applicant to submit the missing 
information. The application shall be deemed complete for the purpose of subsection (1) of this sec
tion or section 1 of this 2017 Act upon receipt by the governing body or its designee of: 

(a) All of the missing information; 
(b) Some of the missing information and written notice from the applicant that no other infor

mation will be provided; or 
(c) Written notice from the applicant that none of the missing information will be provided. 
(3)(a) If the application was complete when first submitted or the applicant submits the re

quested additional information within 180 days of the date the application was first submitted and 
the city has a comprehensive plan and land use regulations acknowledged under ORS 197.251, ap
proval or denial of the application shall be based upon the standards and criteria that were appli
cable at the time the application was first submitted. 

(b) If the application is for industrial or traded sector development of a site identified under 
section 12, chapter 800, Oregon Laws 2003, and proposes an amendment to the comprehensive plan, 
approval or denial of the application must be based upon the standards and criteria that were ap
plicable at the time the application was first submitted, provided the application complies with 
paragraph (a) of this subsection. 

(4) On the 181st day after first being submitted, the application is void if the applicant has been 
notified of the missing information as required under subsection (2) of this section and has not 
submitted: 

(a) All of the missing information; 
(b) Some of the missing information and written notice that no other information will be pro

vided; or 
(c) Written notice that none of the missing information will be provided. 
(5) The 120-day period set in subsection (1) of this section or the 100-day period set in section 

1 of this 2017 Act may be extended for a specified period of time at the written request of the ap
plicant. The total of all extensions, except as provided in subsection (11) of this section for medi
ation, may not exceed 245 days. 

(6) The 120-day period set in subsection (1) of this section applies: 
(a) Only to decisions wholly within the authority and control of the governing body of the city; 

and 
(b) Unless the parties have agreed to mediation as described in subsection (11) of this section 

or ORS 197.319 (2)(b). 
(7) Notwithstanding subsection (6) of this section, the 120-day period set in subsection (1) of this 

section and the 100-day period set in section 1 of this 2017 Act do [does] not apply to a decision 
of the city making a change to an acknowledged comprehensive plan or a land use regulation that 
is submitted to the Director of the Department of Land Conservation and Development under ORS 
197.610. 

(8) Except when an applicant requests an extension under subsection (5) of this section, if the 
governing body of the city or its designee does not take final action on an application for a permit, 
limited land use decision or zone change within 120 days after the application is deemed complete, 
the city shall refund to the applicant, subject to the provisions of subsection (9) of this section, ei
ther the unexpended portion of any application fees or deposits previously paid or 50 percent of the 
total amount of such fees or deposits, whichever is greater. The applicant is not liable for additional 
governmental fees incurred subsequent to the payment of such fees or deposits. However, the ap
plicant is responsible for the costs of providing sufficient additional information to address relevant 
issues identified in the consideration of the application. 

(9)(a) To obtain a refund under subsection (8) of this section, the applicant may either: 
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(A) Submit a written request for payment, either by mail or in person, to the city or its designee; 
or 

(B) Include the amount claimed in a mandamus petition filed under ORS 227.179. The court shall 
award an amount owed under this section in its final order on the petition. 

(b) Within seven calendar days of receiving a request for a refund, the city or its designee shall 
determine the amount of any refund owed. Payment, or notice that no payment is due, shall be made 
to the applicant within 30 calendar days of receiving the request. Any amount due and not paid 
within 30 calendar days of receipt of the request shall be subject to interest charges at the rate of 
one percent per month, or a portion thereof. 

(c) If payment due under paragraph (b) of this subsection is not paid within 120 days after the 
city or its designee receives the refund request, the applicant may file an action for recovery of the 
unpaid refund. In an action brought by a person under this paragraph, the court shall award to a 
prevailing applicant, in addition to the relief provided in this section, reasonable attorney fees and 
costs at trial and on appeal. If the city or its designee prevails, the court shall award reasonable 
attorney fees and costs at trial and on appeal if the court finds the petition to be frivolous. 

(10) A city may not compel an applicant to waive the 120-day period set in subsection (1) of this 
section or to waive the provisions of subsection (8) of this section or ORS 227.179 or section 1 of 
this 2017 Act as a condition for taking any action on an application for a permit, limited land use 
decision or zone change except when such applications are filed concurrently and considered jointly 
with a plan amendment. 

(11) The [period] periods set forth in [subsection (1)] subsections (1) and (5) of this section and 
section 1 of this 2017 Act [and the period set forth in subsection (5) of this section] may be extended 
by up to 90 additional days, if the applicant and the city agree that a dispute concerning the ap
plication will be mediated. 

SECTION 12. The amendments to ORS 197.312, 215.416 and 227.175 by sections 2, 3 and 6 
of this 2017 Act become operative on July 1, 2018. 

SECTION 13. (1) Section 1 of this 2017 Act and the amendments to ORS 197.178, 197.303, 
197.307, 215.427, 215.441, 227.178 and 227.500 by sections 4, 5 and 7 to 11 of this 2017 Act apply 
to permit applications submitted for review on or after the effective date of this 2017 Act. 

(2) The amendments to ORS 215.416 and 227.175 by sections 2 and 3 of this 2017 Act apply 
to applications for housing development submitted for review on or after July 1, 2018. 

(3) The amendments to ORS 197.312 by section 6 of this 2017 Act apply to permit appli
cations for accessory dwelling units submitted for review on or after July 1, 2018. 

SECTION 14. This 2017 Act being necessary for the immediate preservation of the public 
peace, health and safety, an emergency is declared to exist, and this 2017 Act takes effect 
on its passage. 
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Attachment D.2 

As housing prices in Oregon go up, outpacing employment and 
wage growth, the availability of affordable housing is decreasing 
in cities throughout the state. While Oregon's population 
continues to expand, the supply of housing, already impacted by 
less building during the recession, has not kept up. To address the 
lack of housing supply, House Speaker Tina Kotek introduced 
House Bill 2007 during the 2017 legislative session to, as she 
stated, "remove barriers to development." Through the legislative 
process, legislators placed much of the content of House Bill 2007 
into Senate Bill 1051, which then passed, and was signed into law 
by Governor Brown on August 15, 2017. 

Among the provisions of SB 1051 is the requirement that cities 
and counties of a certain population allow accessory dwelling 
units (ADUs) as described below: 

a) A city with a population greater than 2,500 or a county 
with a population greater than 15,000 shall allow in areas 
zoned for detached single-family dwellings the 
development of at least one accessory dwelling unit for 
each detached single-family dwelling, subject to 
reasonable local regulations relating to siting and design. 

b) As used in this subsection, "accessory dwelling unit" means 
an interior, attached or detached residential structure that 
is used in connection with or that is accessory to a single
family dwelling. 

This new requirement becomes effective on July 1, 2018 and 
subject cities and counties must accept applications for ADUs 
inside urban growth boundaries (UGBs) 1 starting July 1, 2018. 
Many local governments in Oregon already have ADU regulations 
that meet the requirements of SB 1051, however, some do not. 
Still others have regulations that, given the overall legislative 
direction to encourage the construction of ADUs to meet the 
housing needs of Oregon's cities, are not "reasonable." The 
Oregon Department of Land Conservation and Development 
(DLCD) is issuing this guidance and model code language to help 
local governments comply with the legislation. The model code 
language is included on its own page at the end of this document. 

1 The passage of HB 4031 in 2018 limited the siting of ADUs within UGBs. 
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Number of Units 

Siting Standards 

Design Standards 

ADU Guidance 
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The purpose of the following guidance is to help cities and 
counties implement SB 1051 in a manner that meets the letter 
and spirit of the law: to create more housing in Oregon by 
removing barriers to development. 

SB 1051 requires subject cities and counties to allow "at least one 
accessory dwelling unit for each detached single-family dwelling." 
While local governments must allow one ADU where required, 
DLCD encourages them to consider allowing two units. For 
example, a city or county could allow one detached ADU and 
allow another as an attached or interior unit (such as a basement 
conversion). Because ADUs blend in well with single-family 
neighborhoods, allowing two units can help increase housing 
supply while not having a significant visual impact. Vancouver, BC 
is a successful example of such an approach. 

In order to simplify standards and not create barriers to 
development of ADUs, DLCD recommends applying the same or 
less restrictive development standards to ADUs as those for other 
accessory buildings. Typically that would mean that an ADU could 
be developed on any legal lot or parcel as long as it met the 
required setbacks and lot coverage limits; local governments 
should not mandate a minimum lot size for ADUs. So that lot 
coverage requirements do not preclude ADUs from being built on 
smaller lots, local governments should review their lot coverage 
standards to make sure they don't create a barrier to 
development. To address storm water concerns, consider limits to 
impermeable surfaces rather than simply coverage by structures. 

In addition, any legal nonconforming structure (such as a house or 
outbuilding that doesn't meet current setback requirements) 
should be allowed to contain, or be converted to, an ADU as long 
as the development does not increase the nonconformity. 

Any design standards required of ADUs must be clear and 
objective (ORS 197.307[4]). Clear and objective standards do not 
contain words like "compatible" or "character." With the 
exception of ADUs that are in historic districts and must follow the 
historic district regulations, DLCD does not recommend any 
special design standards for ADUs. Requirements that ADUs 
match the materials, roof pitch, windows, etc. of the primary 
dwelling can create additional barriers to development and 
sometimes backfire if the design and materials of the proposed 
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ADU would have been of superior quality to those of the primary 
dwelling, had they been allowed. 

Parking Requiring off-street parking is one of the biggest barriers to 
developing AD Us and it is recommended that jurisdictions not 
include an off-street parking requirement in their ADU standards. 
Adding off-street parking on many properties, especially in older 
centrally-located areas where more housing should be 
encouraged, is often either very expensive or physically 
impossible. In addition, when adding an additional off-street 
parking space requires a new or widened curb cut, it removes 
existing on-street parking, resulting in no net gain of parking 
supply. As an alternative to requiring off-street parking for ADUs, 
local governments can implement a residential parking district if 
there is an on-street parking supply shortage. For more help on 
parking issues, visit www.oregon.gov/lcd/tgm/pages/parking.aspx 
or contact DLCD. 

Owner Occupancy Owner-occupancy requirements, in which the property owner is 
required to live on the property in either the primary or accessory 
dwelling unit, are difficult to enforce and not recommended. They 
may be a barrier to property owners constructing ADUs, but will 
more likely simply be ignored and constitute an on-going 
enforcement headache for local governments. 

Public Utilities Development codes that require ADUs to have separate sewer 
and water connections create barriers to building ADUs. In some 
cases, a property owner may want to provide separate 
connections, but in other cases doing so may be prohibitively 
expensive. 

System Development Charges (SDCs} 

ADU Guidance 

While SDCs are not part of the development code and SB 1051 
does not require them to be updated, local governments should 
consider revising their SDCs to match the true impact of ADUs in 
order to remove barriers to their development. ADUs are 
generally able to house fewer people than average single-family 
dwellings, so their fiscal impact would be expected to be less than 
a single-family dwelling. Accordingly, it makes sense that they 
should be charged lower SDCs than primary detached single
family dwellings. 
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Accessory Dwellings (model code) 

Note: ORS 197.312 requires that at least one accessory dwelling be allowed per detached single-family dwelling in 
every zone that allows detached single-family dwellings. Accessory dwellings are an economical way to provide 
additional housing choices, particularly in communities with high land prices or a lack of investment in affordable 
housing. They provide an opportunity to increase housing supply in developed neighborhoods and can blend in well 
with single-family detached dwellings. Accessory dwelling regulations can be difficult to enforce when local codes 
specify who can own or occupy the homes. Requirements that accessory dwellings have separate connections to 
and pay system development charges for water and sewer services can pose barriers to development. Concerns 
about neighborhood compatibility, parking, and other factors should be considered and balanced against the need 
to address Oregon's housing shortage by removing barriers to development. 

The model development code language below provides recommended language for accessory dwellings. The 
italicized sections in brackets indicate options to be selected or suggested numerical standards that communities 
can adjust to meet their needs. Local housing providers should be consulted when drafting standards for accessory 
dwellings, and the following standards should be tailored to fit the needs of your community. 

Accessory dwellings, where allowed, are subject to review and approval through a Type I procedure[, 
pursuant to Section ] and shall conform to all of the following standards: 

[A. One Unit. A maximum of one Accessory Dwelling is allowed per legal single-family dwelling. The unit may 
be a detached building, in a portion of a detached accessory building (e.g., above a garage or workshop), or 
a unit attached or interior to the primary dwelling (e.g., an addition or the conversion of an existing floor). 

I 
A. Two Units. A maximum of two Accessory Dwellings are allowed per legal single-family dwelling. One unit 

must be a detached Accessory Dwelling, or in a portion of a detached accessory building (e.g., above a 
garage or workshop), and one unit must be attached or interior to the primary dwelling (e.g., an addition or 
the conversion of an existing floor) .] 

8. Floor Area. 

I. A detached Accessory Dwelling shall not exceed [800-900] square feet of floor area, or [75] 
percent of the primary dwelling's floor area, whichever is smaller. 

2. An attached or interior Accessory Dwelling shall not exceed [800-900] square feet of floor area, 
or [75] percent of the primary dwelling's floor area, whichever is smaller. However, Accessory 
Dwellings that result from the conversion of a level or floor (e.g., basement, attic, or second 
story) of the primary dwelling may occupy the entire level or floor, even if the floor area of the 
Accessory Dwelling would be more than [800-900] square feet. 

C. Other Development Standards. Accessory Dwellings shall meet all other development 
standards (e.g., height, setbacks, lot coverage, etc.) for buildings in the zoning district, except that: 

I. Conversion of an existing legal non-conforming structure to an Accessory Dwelling is allowed, 
provided that the conversion does not increase the non-conformity; and 
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2. No off-street parking is required for an Accessory Dwelling. 

Definition (This should be included in the "definitions" section of the zoning ordinance. It matches the 
definition for Accessory Dwelling found in ORS 197.312) 

Accessory Dwelling - An interior, attached, or detached residential structure that is used in 
connection with, or that is accessory to, a single-family dwelling. 
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ORDINANCE NO. 

AN ORDINANCE AMENDING ORDINANCE NO. 4441, WHICH ADOPTED THE CITY OF ALBANY 
DEVELOPMENT CODE, BY AMENDING THE ALBANY DEVELOPMENT CODE TEXT AND ADOPTING 
FINDINGS AND DECLARING AN EMERGENCY 

WHEREAS, on October 15, 2018, the Albany Planning Commission held a public hearing and deliberated on proposed text 
amendments to the Albany Development Code relating to the siting and design of accessory dwelling units (City of Albany 
Planning Files DC-04-18 & DC-05-18); and 

WHEREAS, on October 15, 2018, the Planning Commission recommended that the City Council approve the proposed text 
amendments with modifications as identified in the October 30, 2018, staff memorandum to City Council. This 
recommendation was based on evidence presented in the staff report and consideration of public testimony during the public 
hearing; and 

WHEREAS, the Albany City Council held a public hearing on the proposal on November 7, 2018, and reviewed the findings of 
fact and conclusions included in the staff report and testimony presented at the public hearing and then deliberated; and 

WHEREAS, the text amendments to the Albany Development Code considered by the Planning Commission and City Council 
are presented as an attachment to this Ordinance as Exhibit A. 

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS: 

Section 1: The text of the Albany Development Code is hereby amended as shown in Exhibit A of this Ordinance. 

Section 2: A copy of this Ordinance shall be filed in the Office of the City Clerk of the Cit:j of Albany and these changes shall 
be made in the official City of Albany Development Code. 

Section 3: As applicable, a copy of this Ordinance shall be filed with the Linn and Benton County Assessors' Office within 90 
days of the effective date of this Ordinance. 

Section 4: In as much as this ordinance is necessary for the immediate preservation of the public peace, health, and safety of the 
City of Albany, or to facilitate the prompt and timely completion of important City business, an emergency is hereby declared 
to exist; and this ordinance shall take effect and be in full force and effect when signed by the Mayor. 

Passed by the Council: ----------

Approved by the Mayor: ________ _ 

Effective Date: ___________ _ 

Mayor 

ATTEST: 

City Clerk 
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ARTICLE3 
RESIDENTIAL ZONING DISTRICTS 

EXHIBIT A 

3 .10 Overview. The residential zones are intended to preserve land for housing. This Code preserves the 
character of neighborhoods by providing seven zones with different density standards. The site 
development standards allow for flexibility of development while maintaining compatibility within the 
City's various neighborhoods. These regulations provide certainty to property owners, developers and 
neighbors by stating the allowed uses and development standards for the base zones. Sites within 
overlay districts are also subject to the regulations in Articles 6 and 7. [Ord. 5673, 6/27/07) 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

ZONING DISTRICTS 

3.20 Establishment of Residential Zoning Districts. In order to regulate and segregate the uses oflands and 
buildings and to regl.llate the density of development, the following residential zoning districts are 
established: 

(I) RR-RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recognize areas 
which, because of topography, level of services, or other natural or development factors are best 
served by a large lot designation. This district may be applied on an interim basis until urban 
services become available. The minimum lot size is five acres. 

(2) RS-IO-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended 
primarily for a lower density single-family residential environment. The average minimum lot 
size is 10,000 square feet. 

(3) RS-6.5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended 
primarily for low-density urban single-family residential development. The average minimum 
lot size is 6,500 square feet. 

( 4) RS-5-RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily 
for low- to moderate-density single-family development. The average minimum detached single
family lot size is 5,000 square feet. [Ord. 5673, 6/27/07) 

(5) RM-RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended 
for medium-density residential urban development. New RM districts should be located on a 
collector or arterial street or in Village Centers. Development may not exceed 25 units per gross 
acre. [Ord. 5673, 6/27/07) 

(6) RMA-RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is 
intended primarily for medium- to high-density urban residential development. All units, 
whether single- or multiple-family, shall be attached. New RMA districts should be located on 
a collector or arterial street or in Village Centers. Development may not exceed 35 units per 
gross acre. [Ord. 5673, 6/27/07) 

(7) HM-HACKLEMAN-MONTEITH I)ISTRICT. The HM district is intended primarily to 
preserve the existing single-family residential character of the Hackleman and Monteith National 
Register Historic Districts. Conversion of single-family residential structures to other uses, 
including multi-family residential, is not allowed. 

[Ord. 5555, 2/7/03; Ord. 5673, 6/27/07] 

3 .030 Establishment of Special Purpose Districts. Special purpose districts are overlay districts that may be 
combined with a major zoning district. The regulations of a special purpose district are supplementary 
to the regulations of the underlying major zoning district. The regulations of a special purpose district 
and the major zoning district shall all apply to any site that has both designations. Where the regulations 
and permitted uses of a major zoning district conflict with those of a special purpose district, the more 

Albany Development Code, Article 3 3 - 1 January 6, 2017 213



EXHIBIT A 

SCHEDULE OF PERMIITED USES 
Uses Allowed in Residential Zoning Districts 

Use Categories Spec. 
RR RS-10 RS-6.5 HM RS-5 RM RMA (See Article 22 for use descriptions.) Cond. 

RESIDENTIAL SINGLE FAMILY: One 
Unit oer Property 
Single-Family detached 19 y y y y y y N 
Sinale-Familv, attached {zero lot line) N PD/CD PD/CD N y y y 
RESIDENTIAL TWO FAMILY: Two Units 
oer Property 

2 attached units (Duplex) 3 N Y-1 , Y-1, N Y-1 , y y 
PD/CD-20 PD/CD-20 PDCD-20 

2 detached units 2 N PD/CD PD/CD s PD/CD y y 
Primary Residence with one accessory dwelling 

4 y y y y y y y 
unit 
RESIDENTIAL MULTl-FAMIL Y: Three or 
More Units per Prooertv 
3 or More SinQle-Familv Attached Units 3 N PD/CD PD/CD N s s s 
3 or More Multi-Familv Units 3 N N N N N s s 
Manufactured Home Parks (see Article 10) 10 N N s N s s s 
RESIDENTIAL: Care or Treatment 
Assisted Living cu cu cu cu cu cu cu 
Child or Adult Care Home 6 y y y y y y y 

Daycare Facility cu cu cu cu cu cu s 
Residential Care or Treatment Facility (6 or cu cu cu cu cu cu s more residents) 
Residential or Group Care Home (5 or fewer y y y y y y y 
residentsl 
RESIDENTIAL: Miscellaneous 
Accessorv Buildinas Garaaes or Caroorts 9 Y/S Y/S Y/S Y/S Y/S Y/S Y/S 
Bed & Breakfast 7 CUii CUii CUii CUii CUii CUii s 
Home Businesses (See 3.090-3.160 to 

Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU determine if CU) 
Recreational Vehicle Parks (See Article 10) 5 10 N N N N N cu cu 
Roomino or Boardina Houses N N N cu N s s 
Subdivision Sales Office 19 N y y N y y y 
Unit(s) Above or Attached to a Business 17 N N N N N N N 
Temoorarv Residence 8 s s s s s s s 
l" STITUTIOlll-'l_ 

7 

Basic Utilities cu cu cu cu cu cu cu 
Community Services cu cu cu cu cu cu cu 
Educational Institutions 13 cu cu cu cu cu cu cu 
Hosoitals N N N N N cu cu 
Jails & Detention Facilities N N N N N N N 
Parks Ooen Areas and Cemeteries 14 S/CU S/CU S/CU cu S/CU S/CU S/CU 
Religious Institutions 13 C\J cu cu cu cu cu cu 
CQMMEl'.:tq_l,AL - Limite~ ~se J~ -
Entertainment and Recreation: Indoor 

18 
cu cu cu cu cu cu cu 

Outdoor cu cu cu N cu cu cu 
Offices 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 
Restaurants, no drive-thru 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 
Retail Sales and Service 17 PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD PD/CD 

Self-Serve Storage 15 N N N N N s N 

OTHER CATEGORIES 
Agriculture: Crop Production y y y N y y y 
On-site Sales of Site-Produced Seasonal Goods y s cu N cu cu cu 

Plant Nurseries and Greenhouses s s s N s s s 
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Use Categories 
Spec. RR RS-10 I RS-6.5 HM RS-5 RM RMA Cond. 

-· -
QTtfE~ CATEGORll;S 
Antennas, owned and operated by FCC licensed y y y y y y y 
member of Amateur Radio Service 
Communication Facilities 16 N N N N N N N 

Kennels 11 s cu cu N cu cu N 
Satellite Dish and Other Antennas 12 y y y y y y y 

Y = Yes, allowed, no Site Plan review required 
CD = Cluster Development, see Art. 11 
CU = Conditional Use approval required, Type III procedure 
CUii = Conditional Use approval required, Type II procedure 

N = No, not allowed 
PD = Planned Unit Development, see Art. 11 
S = Site Plan Review required 

[Ord. 5281, 3/26/97; Ord. 5555, 217103; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2/13/13; 
Ord. 5832, 4/9/14; Ord. 5886, 1/6/17] 

3.060 - 3.070, Open Space district moved to Article 6; Ord. 5764, 1211111. 

SPECIAL CONDITIONS 

3.80 General. Where numbers appear in the column labeled "special conditions" or in a cell in the Schedule 
of Permitted Uses, the corresponding numbered conditions below shall apply to the particular use 
category as additional clarification or restriction: 

(1) In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a comer lot that 
meets the minimum lot size for a duplex in the zone. Exception for non-comer lots created 
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-corner lot created in 
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in 
the zone. The lot size threshold may be reduced by use of the I 0 percent transportation bonus 
provided the lot is not a flag lot and it meets the standards in Section 3.220. 

[Ord. 5445, 4/12/2000; Ord. 5635, .1/11/06; Ord. 5673, 6/27/07) 

(2) When more than one single-family detached residence is located on a property of record in a 
residential zoning district and the buildings were legally constructed, the property may be divided 
in confonnance with Article 11, even if the resulting lots do not meet the required minimum lot 
area and dimensional standards for the zoning district, if required setbacks and lot coverage can 
be met. [Ord. 5338, 1128/98; Ord. 5673, 6/27/07) 

(3) Duplexes and multi-family development may be divided so that each can be individually owned 
by doing a land division in conformance with Article 11. The total land area provided for the 
development as a whole must conform with the requirements of Article 3, Table I, however, the 
amount of land on which each unit is located does not need to be split equally between the 
individual units - one may be larger and one smaller. [Ord. 5673, 6/27/07] 

(4) Where detached single-family residences are pennitted outright, one accessory dwelling unit 
(ADU) may be allowed per legally established detached single-family residence. called the 
"primary residence". The ADU shall comply with the following standards: 

(a)All ADUs: 
(i) Floor Area - An ADU shall not exceed 900 square feet of living space floor area or 

75 percent of the primary residence living space floor area, whichever is less. 
Living space floor area does not include earages or carports. However. an ADU that 
results from the conversion of a level or floor (e.g. basement, attic or second ston·) 
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of the primary residence mav occupy the entire level or floor. even if the floor area 
of the ADU would exceed 900 sq. ft. 

(ii) Parking - At least three off-street parking spaces shall be provided on the propertv to 
serve each set of residences (Primary and ADU). If available. one on-street parking 
space may count toward one required ADU parking space. To count toward a 
required parking space. the on-street space must abut the ADU propertv. shall be at 
least 25 feet long, and shall not obstruct any driveway or right-of-way. 

(iii) Other Development Standards - All other applicable development standards 
including setbacks. lot coverage. and compliance with anv overlay district 
requirements such as those in Article - 6 Natural Resource Districts and Article 7 -
Historic Overlay District shall be met. The conversion of an existing, legal, non
conformin!! structure to an ADU is allowed provided the conversion does not increase 
any non-conformity:-

(b) ADUs Interior or Attached to the Primary Residence: 

(i) Front Door - The front door of the ADU shall not be located on the same facade as the 
front door of the primary residence unless the door already exists or the wall that 
contains the ADU front door is set back at least five feet from the front facade of the 
primary residence. 

(ii) Setback and Height Standards - Setback and height standards are the same as for the 
primary residence as provided in Table 1 - Residential District Development 
Standards. 

(c) Detached ADUs 
(i) Front Setback: The front setback shall be no less than the minimum front setback for the 

underlving zone in Table 1 - Residential District Development Standards. It shall 
also be !!Teater than or equal to the setback of the front wall of the primary residence. 
or one of the front walls of the primary residence if on a corner lot. 

(ii) Interior Setback: The interior setback shall be at least five feet for one- story buildings 
and eight feet for two- storv buildings (See Table 2 - Accessory Structure Standards). 

(iii) Maximum Heil?ht: 24 feet to the ridge of the roof. 
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Ofte aeeessar;· ttpartn1:eat is f)et'ffiitteEl fleF ptimary siagle family Fesideftee, ealleEl Hie ''primary 
fesiElefl:ee." The aeeessaey apaffffl:eat may be: 

(a)An atitlitiaa ta aF withia Hie f>HmftFY resiEleHee, OR 

(h)ln a ee!:a:ehed bttilemg b1::1ilt befare Febfl:iary 1, 1998, OR 

(e)Oa a lat iB a st:thai·risiaa ef at least teB lets, wheH Hie tefttative plat was apflreveel a+leF 
Jlily 1, 2097. 

Aeeessery ElJlar-tffl:eftts shell be iBeieleatal ia sii'le aftd apfleafllfl:ee te the primary resieleBee aB6 
meet the feHawiflg staHElar6s: 

(a)Ofte ef the resideRees is e'\veer eeeapieel. 

(h)The sii'!e ef aB eeeessery apeffffieRt eees aet exeeed 59 pereeat ef the gyess fleer area ef the 
primary resiEleBee (enelading g81'8:ges er eat'perts) er 759 SEJUare feet, whiehe>.rer is less. (>late: 
Aeeessery apartmeBts greater thflft 759 SEJH8fe feet that WeFe legally eeftsff:l:teted befure Jaly 
I, 2097, l'ftftj' remaiB.) 

(e):At least three eff street parkiag SJJtlees ElR! pre•Jideel 0ft the f'Fef'erty te serve the twe 
resideBees. [Ore. 5338, 1/28/98] 

(d)All FeEflitred bailding permits har;e beeB eetaieeel. If the primacy resideBee is eB the Leeal 
Histerie lwleftteey, histerie revi&'W may be reEJaiFed. 

(~The siR af the f>Fef>erty meets the miBimem siegle family let ftf'ea reEJUiremeets fer Hie 
Z!0Bieg eistriet iB whieh the let is leeated. fOra. 5338, 1/28/98; OFd. 5673, 6/27,£07] 

Demehee aeeesseFy apartmeBt ueits ffilist else meet t:he felle·,y~g Elevel6JlmeBt staHdafds: 

FreBt Setbaek GFeateF thflfl eF eEJUal te the leeatie-e ef tl:ie ffeat •uall ef the primary resideHee; 
eaS 

laterier Setbaek S feet fer eae steey; 8 feet feF twe stery; aBe 

Maxi1:1:n1m Height: 24 feet te the riege ef the reef. [C>t:6. 5673, 6/27,£07] 

(5) In the RM District, the :following criteria must be met in addition to the Conditional Use criteria 
for permitting RV overnight parks: 
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way. 

(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily 
industrial or commercial development. 

( 6) "Child Care Homes" that includes the day or night time care of no more than sixteen children, 
including the children of the provider or the care and treatment of adults for less than 24-hours 
are considered a residential use of the property and are allowed outright in zones that allow single
family homes per the Oregon Revised Statutes (ORS). See ADC Section 22.200. 

[Ord. 5673, 6/27/07] 
(7) Bed and Breakfast facilities shall: 

(a) Be owner occupied. 

(b) Be limited to a maximum of four guest bedrooms. 

( c) Except for driveway spaces, not contain guest parking facilities in the front setback area or 
within 10 feet of any interior residential lot line. [Ord. 5742, 7/14/10] 

(d) Provide at least one off-street parking space for each rental room, except in the HM zone, 
where on-street parking along the frontage of the property line(s) may count toward the 
parking requirements. To count towards this standard, each on-street space must be at least 
25 feet long. [Ord. 5673, 6/27/07, Ord. 5768, 12/7/11] 
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Affordable means that the annual mortgage payments, with no more than a 10% down payment 
required, or the annual rent for a unit equals no more than 28 percent of the income level for which 
the density bonus points are being applied. Projects must have a guaranteed sale price, interest, or 
rental price, and include contractual obligations for continued availability to low- and moderate
mcome persons. 

Alley Access 

(7) Lots with alley access may be up to 10 percent smaller than the minimum lot size for the zone. 
[Ord. 5338, 1128/98; Ord. 5445, 4/12/00] 

SETBACKS 

3.230 Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables 1 and 2 
in this Article, as appropriate. Setback distances shall be measured perpendicular to all portions of a 
property line. In addition to the setbacks in this article, all development must comply with Section 
12.180, Clear Vision Area. See also Table 2, Accessory Structure Standards. [Ord. 5673, 6/27/07] 

TABLE2 

ACCESSORY STRUCTURE STANDARDS 

STRUCTURE STANDARD 

All Accessory Structures Front setback, see Table 1, by zone if not noted 
below 

Detached Structure walls less than or equal to 8 feet Interior setback = 3 feet ( 1) 
tall (2) 

Attached Structure Interior setback= 5 feet (1) 

Detached Structure walls greater than 8 feet tall (2) Interior setback = 5 feet 

Detached Accessory ,~ar-fffteftt B\:lilarngDwelling Front Setback: The front setback shall be no less than 
Unit the minimum front setback for the underlying zone 

in Table 1 - Residential District Develo12ment 
Standards. It shall also be greater than or ~ual to the 
setback of the front wall of the [!rimill)' residence. or 
one of the front walls of the grimru.:y residence if on 
a corner lot. 

Freat seteaek is et}\:lal 6f greatef thaa tlfimaey 
resiEieftee 
Interior setback, one-story = 5 feet ( 1) 
Interior setback, two-story = 8 feet ( 1) 

Garage or carport with access to an alley Alley setback = 20 feet, less the width of the alley 
right-of-way, but at least 3 feet. Other interior 
setbacks=see Table 1 

Structures, including fences, intended for housing Interior setback = 10 feet 
animals 

Fences greater than 6 feet tall See Table 1, by zone; building permit required. 

Outdoor swimming pools with depths greater than Interior setback = 10 feet 
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ARTICLE4 
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS 

4.10 Overview. The zones created in this article are intended to provide land for commercial, office and 
industrial uses. The differences among the zones, in the permitted uses and development standards, 
reflect the existing and potential intensities of commercial and industrial development. The site 
development standards allow for flexibility of development while minimizing impacts on surrounding 
uses. The regulations in this article promote uses and development that will enhance the economic 
viability of specific commercial and industrial areas and the city as a whole. Development may also be 
subject to the provisions in Article 8, Design· Standards, Article 9, On-Site Development and 
Environmental Standards, and Article 12, Public Improvements. Sites within overlay districts are also 
subject to the provisions in Article 6, Special Purpose Districts, and Article 7, Historic Overlay 
Districts. [Ord. 5555, 2/7/03] 

The following list is a summary of the topics covered in this article: 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 
• Airport Approach Overlay District 

ZONING DISTRICTS 

4.20 Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the 
uses of lands and buildings and to regulate the density of development, the following commercial and 
industrial zoning districts are created: 

(1) OP - OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or 
horizontal mix of professional offices,. personal services, live-work, residential and limited related 
commercial uses in close proximity to residential and commercial districts. The limited uses 
allowed in this district are selected for their compatibility with residential uses and the desired 
character of the neighborhood. OP is typically appropriate along arterial or collector streets as a 
transitional or buffer zone between residential and more intense commercial or industrial districts. 

(2) NC - NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for 
small areas of retail establishments serving nearby residents' frequent needs in convenient 
locations. The NC District is typically appropriate for small clusters or service centers located at 
intersections within residential neighborhoods. Businesses should fit into the residential pattern of 
development and not create land use, architectural or traffic conflicts. Generally, uses located 
within NC Districts should have as their primary market area the population within a one-half mile 
radius. 

(3) CC - COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of 
small to medium-scale businesses, services and sites mostly located on arterial streets and 
highways. Design guidelines, building location and front-yard. landscaping will provide a 
coordinated and enhanced community image along these major transportation corridors as they 
develop or redevelop. Sound and visual buffers should be used to mitigate impacts on nearby 
residential areas. 
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TABLE 4-1 
SCHEDULE OF PERMITTED USES 

Commercial, Office and Industrial Zoning Districts 

Use Categories (See Article 22 Spec. 
OP NC cc RC TD 

for use cateaorv descriotions) Cond. 

INDUSTRIAL 

Contractors and Industrial 
N N S-1 N S-1 

Services 
Manufacturing and Production 2 S/CU N S/CU,3 N S/CU 

Small-scale Manufacturing 2 S/CU N S/CU S/CU S/CU 

Railroad Yard N N N N s 
Warehousing and Distribution N N N N N 

Waste and Recycling Related 4 N N cu N N 

Wholesale Sales N N N N N --COMMERCIAL 
-~ 

Adult Entertainment N N S-6 N N 
Entertainment and Recreation: 

Indoor 
7 

N N S-7 S-7 s 
Outdoor N N s s N 

Offices: Traditional s s s s s 
Offices Industrial s N s N N 

Parking N N s s s 
Recreational Vehicle Park N N cu N s 
Restaurants, no drive-thru 25 

CUii s s s s 
wt drive-thru or mostly delivery N CU-10 s s N 

Retail Sales and Service S-11 S-11 s s s 
Self-Serve StoraQe 12 N N s s N 

Taverns, Bars, Breweries, 25 CUii CUii s s s 
Niahtclubs 

Vehicle Repair N N s s N 

Vehicle Service, Quick- N N s s N 
aas/oil/wash 

~·~~TIT~T·O~At,. 
---

·-- _ _____.,_ 

Basic Utilities cu cu cu cu cu 
Communitv Services 15 S/CU S/CU S/CU S/CU S/CU 
Daycare Facility cu cu s N N 
Educational Institutions 16 N N cu N cu 
Hospitals cu N N N N 
Jails and Detention Facilities N N N N N 

Parks, Open Areas and 17 cu cu cu N cu 
Cemeteries 

Reliaious Institutions 16 cu cu s N N 

RESIDENTIAL 
- - . 

Assisted Living Facility cu cu cu N N 

Home Businesses (see 3.090- Y/CU Y/CU Y/CU Y/CU Y/CU 
3.180 to determine if CUl 

Residential Care or Treatment s s s N N 
Facility 

Single Family and Two Family 20 Y/CU-19 
Units 

s N N N 

Three or More Units cu N N N N 
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IP LI HI 

S-1 S-1 s 
S/CU S/CU s 
S/CU S/CU S/CU 

N s s 
cu s s 
N S/CU S/CU 

S-5 s N 

N CU-6 N 

CUll-7 
S/CU-7 CU-7, 11 CU-7 

N N-7 cu 
CUll-8 N N 

S-8 S-9 s 
s s s 
N s N 

s N N 
cu N N 

S-11 
S/CU/N-

N 11 
cu s S-13 

CUii CUii CUii 

N s N 

cu N-14 N 

s s s 
cu cu N 
s cu N 

S/CU S/CU N 
cu cu N 
N cu N 

cu cu N 

cu cu N 

N N N 

Y/CU Y/CU Y/CU 

N N N 

N N N 

N N N 
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Use Categories (See Article 22 Spec. 
OP NC cc RC TD IP LI HI for use catego ry descriptions.) Cond. 

Units Above or Attached to a s s s cu s s s N Business 
Residential Accessory Buildings 21 Y/S Y/S N N N N N N 

OT~R CAf~ORH;!- -
Agriculture (on Vacant Land) 22 N N N y N y y y 

Satellite Dish, Other Antennas, & 23 y y y y y y y y 
Communication Facilities <50 ft. 
Communication Facilities >= 50 ft. 23 N N cu s cu cu s y 
Kennels 24 N N N cu N N s N 
Non-Res'I Accessory Buildings S-18 y y y y y y y 

Passenger Terminals N 

Rail And Utility Corridors cu 
Y = Yes, allowe.d, no Site Plan Review require.cl 
CU = Conditional Use review, Type III proce.dure 
CUii = Conditional Use review, Type II procedure 

N s cu 
cu cu cu 

s cu cu N 

s cu s s 
N = No, not allowe.d 
S = Site Plan Review require.cl 

[Ord. 5555, 2/7/03; Ord. 5728, 1127/10; Ord. 5742, 7/14/10, Ord. 5767, 12/7/11; Ord. 5832, 4/9/14, Ord. 5886, 1/6/17] 

SPECIAL CONDITIONS 

4.60 General. Where numbers appear in the "Special Conditions" column or in a particular cell in the 
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular 
use category as additional clarification or restriction: 

(1) Contractors and Industrial Services in the CC. TD, IP and LI zones. 

(a) Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI 
zones. See Section 4.290 for outside storage standards. 

(2) Manufacturine: and Production. The environmental performance standards of Article 9 may limit 
the placement of certain uses in some districts. If the site is located within 300 feet of residentially 
zoned land, the use may require a Conditional Use approval. 

(3) Manufacturing in the CC zone. Manufacturing uses in CC must have a retail storefront and sell 
their products to the public on site. 

(4) Waste and Recycling Related Uses in the CC, LI, and HI zones. 

(a) Limited uses in CC. Only processing and sorting operations conducted within enclosed 
structures less than 5,000 sq. ft. in total area are considered with a conditional use review. 

(b) Limited uses in LI. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards, 
junkyards, and refuse transfer stations are not permitted. All other material and recycling 
operations are considered through a conditional use review. 

( c) Limited uses in Hl. Processing and sorting operations conducted within enclosed structures 
less than 5,000 sq. ft. in total area and all other material and recycling operations, excluding 
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards, 
sanitary landfills, and refuse transfer stations require a conditional use review. 

(5) Wholesale Sales in the IP zone. This use is allowed in IP only if all operations and storage are 
conducted entirely within enclosed buildings. 
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tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities in existing 
improved parks. 

(18) Non-Residential Accessorv Buildings over 750 square feet in the OP zone require Site Plan 
Review. [Ord. 5742, 7/14/10] 

(19) Single-Family and Two-Family Units in the OP zone. Single-family residences are allowed 
outright. Attached single-family and two-family residences require a conditional use review. One 
accessory dwelling unit (ADU) may be allowed per legally established detached single-family 
residence, called the "priman residence". The ADU shall comply with the standards for ADUs in 
ADC 5.070< 15). 

[Ord. 5742, 7/14/10] 

(20) Existing Single-Family Homes. Single-family homes built before Decemb~ 11, 2002, in any 
commercial or industrial zone may remain as a permitted use without being nonconforming. New 
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075. 
Single-family includes attached units, one unit per lot. 

(21) Residential Accessory Buildings. except Accessory Dwelling Units. are permitted outright with 
residential uses if they meet the following conditions: 

(a) Detached accessory buildings, garages and carports are less than 750 square feet and have 
walls equal to or less than 11 feet tall. 

(b) All other residential district accessory buildings, garages or carports require a site plan 
review. [Ord. 5767, 12/7/11] 

(22) Agriculture. All agricultural uses established before January 8, 2003, are allowed to remain. New 
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of 
livestock as a new use is not permitted. Regulations governing the keeping of animals/livestock 
are found in the Albany Municipal Code Title 6. [Ord. 5742, 7/14/10] 

(23) Communication Facility Placement Standards. Where allowed, Communication Towers and Poles 
over 50 feet ill height when measured from the ground or over 15 feet above a rooftop are not 
permitted in front yard setbacks and must meet the standards in Section 8.500. 

[ Ord. 5886, 1/6/17] 

Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured 
from the ground; or when located on a rooftop, within 15 feet of a rooftop,. is permitted outright in 
all districts subject to the following standards: 

(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within 
any front yard setback area or within any required landscape buffer yard. 

[Ord. 5886, 1/6/17] 

(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential 
lot line or visible from a public street shall be screened with a six-foot solid screen fence, 
wall, hedge, or other landscaping. 

( c) Antennas used to display sign messages shall conform to all district sign regulations in 
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ARTICLE 5 
MIXED USE ZONING DISTRICTS 

5.000 Pumose. This article is intended to define the character of Albany's mixed-use zoning districts. The 
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project (2001) 
and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS, 1996). These 
zoning districts are compatible with the Village Center Comprehensive Plan designation applied in the 
Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of Oak Creek 
near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the Village 
Center plan designation. [Ord. 5555, 2/7/03] 

5.20 Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity, 
providing a horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods. Other 
uses may include offices, and community and personal services. Centers are easily accessible to nearby 
residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit the scale 
of adjacent neighborhoods and the desired character envisioned for each Village Center or mixed-use 
area. The mixed-use zones differ in permitted uses, development standards, and design based on the 
unique objectives of each area. Design standards may be adopted to define the unique architectural and 
streetscape features of each area. [Ord. 5894, 10/14/17] 

Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site 
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay 
districts are also subject to the provisions of Article 6, Special Pu.ipose Districts, and Article 7, Historic 
Overlay Districts. 

The list below is a summary of the topics covered in this article. 

• Zoning Districts 
• Schedule of Permitted Uses 
• Development Standards 

[Ord. 5673, 6/27/07] 

ZONING DISTRICTS 

5.30 Establishment of Mixed Use Zoning Districts. In order to implement the mixed-use and livability 
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are created: 

(1) HD - HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of 
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. High
density residential infill on upper floors is encouraged, as is the continued presence of the 
government center and supporting uses. [Ord. 5894, 10/14/17] 

(2) DMU -DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix of retail, 
services, institutions, offices, and housing that supports businesses in and . around the Historic 
Downtown District. Mixed uses are encouraged both horizontally and vertically. High-density 
residential infill and office employment are both encouraged. [Ord. 5894, 10/14/17] 

(3) CB - DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad 
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and 
vertically. High-density residential infill is encouraged to support nearby businesses. 

[Ord. 5894, 10/14/17] 

(4) MUR- MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to create 
a residential district that allows a mixture of neighborhood commercial uses that meet the daily 
needs of area residents. [Ord. 5673, 6/27/07] 
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A number appearing opposite a use in the "special conditions" column indicates that special provisions 
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special 
provisions apply to the use category for that zone(s). These conditions are found following the schedule 
in Section 5.070. [Ord. 5555, 2/7/03; Ord. 5673, 6/27/07] 

Use Categories (See 
Article 22 for use Spec. 
category Cond. 
descriptions) 

INDUSTRIAL 

Contractors and 
Industrial Services 

1 

Manufacturing and 
2 

Production 

Small-scale 
Manufacturing 
- less than 5,000 sq. ft. 2 

-5,000 to 10,000 sq. 
ft. 

Warehousing and 
Distribution 

Waste and Recycling 

Wholesale Sales 

-~- ............ ..,.._ - --
qQ~R~~ 

Adult Entertainment 4 

Entertainment and 
Recreation 

Indoor 
Outdoor 

Offices 
Traditional 

Industrial 
Parking 
Recreational Vehicle 
Park 
Restaurants, no drive-
thru 

23 
with drive-thru or 
mostlv deliverv 

Retail Sales and 
Service 

Self-Serve Storage 9 

Taverns, Bars, 
23 

Breweries, Nightclubs 

Vehicle Repair 

TABLE5-1 
SCHEDULE OF PERMITTED USES 

MUC WF HD DMU CB LE 

NI 
N CU- N N cu s 

24 
NI 

N CU- CU-3 N CU-3 SICU 
24 

SICU SICU SICU SICU SICU SICU 
cu cu cu cu cu cu 

NI 
N CU- N N N N 

24 

N N N N N N 

NI 
N CU- N N cu N 

24 

N N s s s N 

S-51 
S-5 CU- s s s s 
cu 24 N N CU-6 N 

CU-6 

s s s s s s 
cu s s s s s 

s cu cu cu cu s 
N N N N N N 

s s s s s s 
cu N N N N s 

S-81 
S-8 CU- S-8 S-8 s s 

24 
N N N N N N 

SI S / 
CUil CUil s CUil CUil s 

(25) (25) 
NI 

N CU- N N cu N 
24 
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PB MS ES MUR 

s N N N 

N N N N 

S/CU SICU N N 
cu cu N N 

N N N N 

N N N N 

N N N N 

N N N N 

S-5 S-5 S-5 cu 
s N N N 

s s s s 
s s N N 

s s CU-7 cu 
N N N N 

s s CUII s 
s N N N 

s S-8 S-8 S-8 

N N N N 

s CUil cu CUII 

s N N N 
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Use Categories (See 
Article 22 for use Spec. 

MUC WF 
category Cond. 
descriptions) 
Vehicle Seivice, s N 
Quick(gas/oil/wash) 

-l:NsiiimloNAL' · c 
., ---

Basic Utilities 10 cu cu 
Daycare Facility s s 
Community Services 11 cu cu 
Educational 12 cu cu 
Institutions 
Hosoitals N cu 
Jails & Detention N N 
Facilities 
Parks, Open Areas 

13 cu cu 
and Cemeteries 
Religious Institutions 12 cu cu 
RESIDENTIAL 

-;,.¥" 

Residential Care or 
14 s cu 

TreatmentFacilitv 
Assisted Living cu cu 
Facility 
Single Family and 

15 Y-17 
S/CU-

Two Family Units 16 

Three or More Units 17 S-17 
S/CU-

17 
Units Above or S-17 s 
Attached to a Business 
Home Business (See 
3.090-3.180to Y/CU Y/CU 
determine if CU) 
Residential Accessory 

18 Y/S Y/S 
Buildings 
9THER.~'' -

-CATEGORIES 
Agriculture (on 19 N N 
Vacant Land) 
Satellite Dish, Other 
Antennas, & 20 y y 

Communication 
Facility <50 ft. 
Communication 

21 cu N 
Facility >= 50 ft. 
Kennels 22 N N 
Non-Res'l Accessory 
Buildings, larger than s s 
750 sq. ft. 
Passenger Terminals cu N 
Rail And Utility cu cu 
Corridors 

Y = Yes, allowed, no Site Plan review required 
CU = Conditional Use review required, Type III procedure 
CUII =Conditional Use review required, Type II procedure 

HD DMU 

N N 

cu cu 
s s 
s s 

cu cu 
cu cu 
N N 

cu cu 
cu cu 

-

s s 

cu cu 
NN- S/CU-

16 16 

N 
S/CU-

17 

S-17 s 

Y/CU Y/CU 

Y/S Y/S 

N N 

y y 

N N 

N N 

s s 

cu cu 
N N 

CB LE PB MS ES MUR 

N N s s s N 

, 

cu cu cu cu cu cu 
s N cu s s s 
s s s s s cu 

cu cu N cu cu cu 
s s cu N cu cu 
N N N N N N 

cu cu cu cu cu cu 
s s cu cu cu cu 

k, ~ :..~ •. 

s s N s s s 

cu cu cu cu cu cu 
S/CU-

N-16 N N-16 
CU- y 

16 16 
S/CU- s N cu cu s 17 

s s s s s s 

Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU 

Y/S CUil N YI YI 
Y/S 

CUil CUII 
-

'.f' 

N N N N N N 

y y y y y y 

cu cu cu N cu N 

N N N N N N 

s s s s s s 

cu cu s cu N N 

cu cu cu cu cu N 

N =No, not allowed 
S = Site Plan Review required 

[Schedule of Uses amended by Ord. 5555, 217103; Ord. 5556, 2/21/03; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07; 
Ord. 5728, 1127/10, Ord. 5742, 7/14/10; Ord. 5767, 12/7/11; Ord. 5832, 4/9/14; Ord. 5886, 1/6/17; Ord. 5894, 10/14/17] 
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An educational institution having a capacity greater than 25 students shall have a driveway 
designed for the continuous forward flow of passenger vehicles for the purpose of loading and 
unloadingchildren. [Ord. 5673, 6/27/07] 

(13) Public park development activity subject to conditional use review includes major development; 
expansions of activities and development within parks which currently generate substantial traffic; 
or construction of major structures such as swimming pools, lighted ball fields, and community 
centers. Conditional use review is not required, however, for construction of play equipment, tennis 
courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities within existing 
improved parks. 

(14) Residential Care or Treatment Facility. A residential care facility (six or more residents) requires 
a Site Plan Review. A "residential home" (as defined in ORS Chapter 443) or group home that 
includes five or fewer residents is permitted outright in any zone that allows single-family 
residences. [Ord. 5673, 6/27/07; Ord. 5742, 7114/10] 

(15) Existing Single- and Two-Family. Single-family and two-family units built before December 11, 
2002, may remain as a permitted use in any zone without being nonconforming. See Section 5 .080. 

(Ord. 5673, 6/27/07] 

Where detached single-family residences are permitted outright, one accesson• dwelling 
unit CADU} may be allowed per legally established detached single-family residence, 
called the "primary residence". The ADU shall comply with the following standards: 

(a) AllADUs: 
(i) Floor Area - An ADU shall not exceed 900 square feet of living space floor area or 75 

nercent of the primary residence livinl:! space floor area. whichever is less. Livinl:! SQace 
floor area does not include garages or carports. However. an ADU that results from the 
conversion of a level or floor (e.g. basement. attic or second storv) of the priman residence 
may occup' the entire level or floor. even if the floor area of the ADU would exceed 900 
square feet. 

(ii) Front Door - The front door of the ADU shall not be located on the same facade as the 
front door of the priman residence unless the door already exists or the wall that contains 
the ADU front door is set back at least five feet from the front facade of the priman 
residence. 
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(iii) Parking - At least three off-street parking spaces shall be provided on the propertv to serve 
each set ofresidences <Primarv and ADU). If available. one on-street parking space mav 
count toward one required ADU off-street parking space. To count toward a required 
parking space. the on-street space must abut the ADU propert' . shall be at least 25-feet 
long, and shall not obstruct am drivewa\ or rh!ht-of-way. 

(iv) Other Development Standards - All other applicable development standards including 
setbacks. lot coverage. and compliance with anv overlav district requirements such as those 
in Article - 6 Natural Resource Districts and Article 7 - Historic Overlav District shall be 
met. The conversion of an existing legal non-conforming structure to an ADU is allowed 
provided the conversion does not increase an\ non-conformil), -

(b) AD Us Interior or Attached to the Prim an· Residence: 

i.Front Door - The front door of the ADU shall not be located on the same facade as the 
front door of the prirnan residence unless the door alread) exists or the wall that 
contains the ADU front door is set back at least five feet from the front facade of the 
primary residence. 

ii.Exterior additions must substantialh match the existing materials. colors. and finish of the 
primary structure. 

iii. Setback and Heieht Standards - Setback and height standards are the same as for the 
prirnan residence as provided in Table 5-2: Mixed Use Village Center Development 
Standards. 

(c)DetachedADUs: 

i. Front Setback: The front setback shall be no less than the minimum front setback for the 
underlyin!?. zone in Table 5-2: Mixed Use Village Center Development Standards. It 
shall also be greater than or equal to the setback of the front wall of the priman 
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residence. or one of the front walls of the priman residence if on a corner lot. 

hii. Interior Setback: The interior setback shall be as provided in Table 5-3: Accesson 
Structure Standards. 

iii. Heieht: Heil!ht standards are the same as for the primaf) residence as provided in Table 
5-2: Mixed Use Village Center Development Standards. 

Aeeesserv Aeaff!Beats. 0He aeeessery apar-tm.eat is pe£m:ittea per siHgle family resiaeHee eH a 
preperty. The siHgle family resiaeHee is refeffed teas the "prim.ary resideaee" eelew. 
The aeeessery apartmeat m.ay ee: 
0 A.ii aaditieH te er witftiB the prim.ary resiEleaee; OR 
D lB a Eletaehed eHildiag eHilt eefere Feeraary 1, 1998; OR 
0 OH a lot ia a SHeElivisioa ef at least 1 G lets, 'Nhea the teatative f)lat was Rflpreved after 

July 1, 2997. 

,A~eeessery RflB:TtlH:eftts shall ee ifteiaeftta} iB size 1md appearattee to the ):lfim.ary resideHee aBd 
m.eet the fellewiHg staedards: 

(a) OBe ef tfie FesideBSes is e•Naer eeeapiea. 
(b) The sizie ef an aeeessery apartmeRt ma;r Rot exeeed 50 f1ereeat ef the gi:ess fleer Bfea 

of the fHi.T.eary FesideBSe (0*eltiaing gamges er 61lFflerts) or 750 SEJtiare feet, vffliehever 
is less. 

(e) The size of the fll'Oflerty meets the mi:Bimlim siBgle famliy lot area Fe<jaiFemeats fer the 
230Biflg distriet m whieh the lot is loeated. 

(d) The fFeH.t doer of en aeeessery apartmeBt may BOt be leeated oe the same fa9ade as the 
fFeat door of the primary resideBee anless the door a!Feady e11:ists or the waR that 
eoBtaiBs the apartm.eat ftoBt door is set hask at least i¥1e feet from the froRt faeade of 
the flfimary resideaee. 

(e) At least three off street fllH'kift:g Sf)aees are flFO¥iaed 08. the flFOflerty te sef'Ve the two 
resia0B6es. 

(f) EKterier aaditioRS mast sabstaBtially mateh the e'Kisting materials, eelers, and fiBish ef 
the primary stmetl:H=e. 

(g) All re<jlili'eel lnlildiBg permits mast he ebtaiBed. If the primary resideBee is 011 the Loeal 
Yistorie Ie.·reBtory, historie nwieiN ftla;" he re<jaired. 

(h) The fteBt setbaek shall be greater thaB or e<ilial to the loeatio11 of the fi:oBt ·.vall of the 
flrimaly resideBee. [Ord. 5073, 0/27/07] 

(16) Single-Family and Two-Family Units. 

(b) Limited Uses in DMU. CB. ES. LE. and WF. New construction of single-family nnits is limited 
to attached units (one unit per lot or condominiums) and two-family units (a duplex). 

[Ord. 5742, 7/14/10; Ord. 5894, 10/14/17] 
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SETBACKS 
5.100 Minimum Standards. Primary structures must meet the minimum setback standards in Table 5-2, 

Development Standards. fu addition to the setbacks in this Article, all development must comply with 
Section 12.180, Clear Vision Area. 

The Accessory Structure Standards (Table 5-3) apply to residential accessory structures in the MUR, WF, 
MS, ES, and MUC districts. [Ord. 5555, 2/7/03; Ord. 5556, 2/21/03] 

TABLE 5-3 
ACCESSORY STRUCTURE STANDARDS 

STRUCTURE SETBACK STANDARD 

All Accessory Structures See Table 5-2 for minimum front setbacks. 

Detached, walls less than or equal to 8 ft. tall futerior setback = 3 feet 

Detached, walls greater than 8 ft. tall futerior setback = 5 feet 

Attached structure Interior setback = 5 feet 

Detached AccesSO!Y Dwelling Unit Front Setback: The front setback shall be no less than the 
minimum front setback for the underlyjng zone in Table 5-2: 
Mixed Use Village Center Develonment Standards. It shall also 
be greater than or ~ual to the setback of the front wall of the 
12rimarv residence, or one of the front walls of the [!rllnaQ' 
residence if on a comer lot. 

Interior Setback, walls Jess than or equal to 8 feet tall = 3 feet 

Interior setback walls l!reater than 8 feet tall = 5 feet 
Garage with access to an alley Alley setback = 20 feet, less the width of the alley right-of-

way, but at least 3 feet. 

Other interior setbacks, see Table 5-2 
Structures, including fences, intended for housing 

futerior setback = 10 feet 
animals 

Fences more than 6 ft. high District setback standard; building permit required. 

Outdoor swimming pools with depths greater than 
Interior setback = 10 feet 

or eQUal to 24 inches 

Decks less than 30 in. off grade, no rails, covers No setback from property line 

Decks greater than or equal to 30 in. off grade Interior setback = 5 feet 

[Ord. 5445, 4/12/00; Ord. 5673, 6/27/07; Ord. 5894, 10/14/17] 

5.110 Measurements. Setback distances must be measured perpendicular to all portions of a lot line. 

5.115 Special interior setbacks. fu order to provide compatible transitions to residential zones and uses and to 
historic buildings, additional interior setbacks are required as follows. [Ord. 5894, 10/14/17] 

(1) Special interior setbacks in all Mixed Use Zones except HD, DMU, CB, and WF. Commercial or 
office buildings abutting residential districts and/or uses require one foot of setback for each foot of 
wall height with a mmimum setback often feet. For developments abutting commercial or industrial 
districts, no interior setback is required. [Ord. 5894, 10/14/17] 

(2) Special interior setbacks in the HD, DMU, CB and WF zoning districts. New buildings and 
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ARTICLE 8 
DESIGN STANDARDS 

8.1 Overview. The purpose of this Article is to establish additional standards for certain uses. These standards 
are intended to reduce adverse effects on surrounding property owners and the general public, to create 
a business environment that is safe and comfortable, to further energy conservation efforts within the 
City, to enhance the environment for walking, cycling, and mass transit use, and to ensure that high
quality development is maintained throughout Albany. 

The following list is a summary of the topics covered in this article. 

• Single-Family Homes 
• Multiple Family Development 
• Commercial and Institutional Site Design 
• Supplemental Standards in Village Centers 
• Telecommunications Facilities 
• Supplemental Design Standards for the Oak Creek Transition Area 

[Ord. 5445, 4112/00, Ord. 5801, 2/13/13; Ord. 5832, 4/9/14] 

SINGLE-FAMILY HOMES 

8.100 Purpose. The design standards for single-family homes are intended to create pedestrian-friendly, 
so~iable, safe and attractive neighborhoods through human-scale design. These standards emphasize the 
functional relationship between the home and the street. Compatibility standards protect the architectural 
character of existing neighborhoods. These design standards are adaptable to many different architectural 
styles. [Ord. 5445, 4112100] 

8.110 Applicability. 
(l)The standards of ADC Sections 8.110 through 8.160 apply to all new single-family detached units, 

manufactured homes, two-family units (duplexes), and single family attached units on individual 
lots in all zones that allow single-family housing, except as otherwise noted. 

[Ord. 5894, 10/14/17] 
(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160 apply 

to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that are 
located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor 
residential use is permitted pursuant to ADC 5.070(17). [Ord. 5894, 10/14/17] 

(3) These standards do not apply to detached accesson· dwelling units. existing structures, te-new 
additions to existing structures, or to manufactured home parks. [Ord. 5894, 10/14/17] 

(4) Development on flag lots or on lots that slope up or down from the street with an average slope of 
20 percent or more is exempt from these standards. [Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 

8.120 Relationship to Historic Overlay Districts. For property inside the Historic Overlay Districts and 
properties designated as Historic Landmarks, the provisions in Article 7 also apply. For development 
subject to historic review under Article 7, the review body may grant flexibility in meeting any of the 
design standards where necessary to achieve historic compatibility. 

[Ord. 5445, 4/12/00; Ord. 5894, 10/14/17] 
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ARTICLE 22 
USE CATEGORIES AND DEFINITIONS 

The following is a list of content in this article. 

• Use Categories 
• Definitions 
• Natural Resource Definitions 

22.030 - 22.370 
22.400 
22.500 

USE CATEGORIES 
[Use Categories in Sections 22.010 - 22.370 added by Ord. 5555, 2/7/03) 

22.010 Introduction to the Use Categories. This section classifies land uses and activities into use categories 
pased on common functional, product, or physical characteristics. The use categories provide a systematic 
basis for assigning present and future uses ·to zones. The decision to allow or prohibit the use categories 
in the various zones is based on the zoning district purpose statements. 

The Schedules of Permitted Uses (by zoning district), special conditions and the development standards 
are located in Article 3, Residential Zoning Districts; Article 4, Commercial and Industrial Zoning 
Districts; and Article 5, Mixed Use Village Center Zoning Districts. The environmental performance 
standards in Article 9, On-site Development and Environmental Standards, may limit the placement of 
certain uses in some zoning districts. 

INDUSTRIAL USE CATEGORIES 
22.030 Contractors and fudustrial Services 
22.040 Manufacturing and Production 
22.045 Small-scale Manufacturing 
22.050 Railroad Yards 
22.060 Warehousing and Distribution 
22.070 Waste and Recycling Related 
22.080 Wholesale Sales 

COMMERCIAL USE CATEGORIES 
22.090 Adult Entertainment 
22.100 Entertainment and Recreation, Indoor and Outdoor 
22.110 Offices 
22.120 Parking Facility 
22.125 Recreational Vehicle Park 
22.130 Restaurants 
22.140 Retail Sales and Service 
22.150 Self-Serve Storage 
22.155 Taverns, Bars, Breweries and Night Clubs 
22.160 Vehicle Repair 
22.170 Vehicle Service, Quick 

INSTITUTIONAL USE CATEGORIES 
22.180 Basic Utilities 
22.190 Community Services 
22.200 Daycare Facility 
22.210 Educational Institutions 
22.220 Hospitals 
22.23.0 Jails and Detention Facilities 
22.240 Parks, Open Areas and Cemeteries 
22.250 Religious Institutions 
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(3) Accessory Uses. Accessory uses commonly found are recreational activities, raising of pets, hobbies, 
and parking of the occupants' vehicles. Home occupations, accessory dwelling units, and bed and 
breakfast facilities are accessory uses that are subject to additional regulations. 

(4) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) Single-room occupancy situations where care is provided are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. [Ord. 5801, 2/13/13] 

( c) Dwelling units located above, behind or contiguous to a business or office on the ground 
floor(s) are classified as Units Above or Attached to a Business. [Ord. 5894, 10/14/17] 

22.310 Unit(s) Above or Attached to a Business 

( 1) One or more residential dwelling units located above, behind or contiguous to a business or office 
on the ground floor(s), where the business has street frontage. [Ord. 5742, 7/14/1 O] 

(2) Use Examples. Apartments, condominiums, retirement center apartments, and other structures with 
self-contained dwelling units located above a business. 

(3) Exceptions. 

(a) Lodging in a dwelling unit or Single Room Occupancy (SRO) unit where less than two-thirds 
of the units are rented on a monthly basis is considered a hotel or motel use and is classified in 
the Retail Sales and Service category. 

(b) SROs that contain programs that include common dining are classified as a Group or 
Residential Care Home or Residential Care or Treatment Facility. 

( c) Live/work dwelling units in which the dwelling unit and the business are internally connected 
without passing through a common area are considered to have multiple primary uses, with the 
residential and non-residential uses each subject to the regulations for their respective use 
categories. [Ord. 5894, 10/14/17] 

22.320 Residential Accessory Buildings 

( 1) A detached building that is subordinate to and consistent with the principal use of the property 
located on the same property as the principal dwelling. Residential accessory buildings are 
permitted in residential and mixed-use zones if they meet the following standards: 

(a) Detached residential accessory buildings <other than Accessory Dwelling Units, which are 
addressed below), garages, and carports are allowed outright if they are less than 750 square 
feet and have walls equal to or less than eleven feet in height. Larger buildings may be 
permitted through site plan review, refer to the following standards: 

• In residential zoning districts in Article 3, refer to Section 3.080(9). 
• In commercial or industrial zones in Article 4, refer to Section 4.060(21 ). 
• In mixed-use zones in Article 5, refer to Section 5.070(18). 

(b) Accessory Dwelling Units Elfl&rtmeats have special conditions in Articles 3 and 5, Sections 
3.080(4)and5 .070(15)respectfully. [Ord. 5742, 7/14/10) 
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DEFINITIONS 

22.400 Definitions. As used in this Code, the following words and phrases shall have the following meanings: 

Abut: Contiguous to; for example, two lots with a common property line. However, "abut" does not 
apply to buildings, uses, or properties separated by public right-of-way. 

Access: The place, means, or way by which pedestrians or vehicles shall have ingress and/or egress to a 
property or parking area. 

Accessory AplffimeAtDwelling Unit: A self-contained living unit that is attached to or a f'Elr-t of interior 
to the primarv ft-single-family dwelling, a detached structure, or in a portion of eoesff'l:letea vrithiB a 
detached accessory structure (e.g. above a garage or workshop) built beffire FebMny 1, 1998, er 
eeBstftletea ia a sul:iaivisiee plaMea efter July l, 2007, aH:a that is incidental and subordinate to the 
principal dwellingunit (primaryresidence). [Ord. 5338, 1/28/98; Ord. 5801, 2/13/13] 

Accessory Building: A detached building or set of buildings that is subordinate in size and purpose to the 
principal structure on the same property or development site under the same ownership. The use of the 
accessory building serves an incidental purpose to the permitted principal use in the main building(s). 

. [Ord. 5742, 7/14/10] 

Accessory Use: A use on the same property or development site under the same ownership that is 
customarily incidental, subordinate to, and compatible with the principal use and surrounding properties. 

[Ord. 5742, 7/14/10] ) 

Access Way: An unobstructed drive or roadway that provides vehicular access and connects to a public 
street. 

Adjacent: Contiguous to a property boundary or across an adjoining right-of-way. 

Adult Entertainment: Adult entertainment uses are sexually-oriented business entertainment uses and 
accessory uses which exclude minors by virtue of age under the laws of the State of Oregon, whether or 
not such minors are accompanied by a consenting parent, guardian, or spouse. Such uses include but are 
not limited to, adult motion picture theaters, video arcades, massage parlors, nude modeling studios, 
lotion studios, adult bookstores, nude photography studios, or eating and drinking establishments that 
have sexually-oriented entertainment such as nude dancers, strippers, or other similar entertainers. 

Affected Party: Any person who owns property or resides on property within the notification area for a 
development permit application, or any person who provides written or oral testimony in regard to a 
development permit application and who can demonstrate standing by virtue of an affected property 
interest. 

Alley: A public way not over 30 feet wide that provides a secondary means of access to private property. 
An alley is not considered a "street" as used in this Code. [Ord. 5742, 7/14/10] 

Alter .. Alteration: Any human-induced physical change to the existing condition or occupancy of a 
building or structure, or to land including but not limited to clearing, grubbing, draining, removal of 
vegetation (chemical or otherwise), excavation, grading, placement of fill material, placement of 
structures or impervious surfaces or other construction. · 

Amendment: A change in the wording, context, or substance of the Code, or a change in the zone 
boundaries or use district boundaries upon the zoning map or a change in the Comprehensive Plan. 

Amenity: A natural or created feature that enhances the aesthetic, functional or visual quality or 
makes a particular property a more attractive or appealing place or area. [Ord. 5742, 7/14/10] 
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lbany· 
illersburg, Oregon 

ECONOMIC DEVELOPMENT CORPORATION 
435 W First Ave. • P.O. Box 548 •Albany, OR 97321 

Albany Enterprise Zone January 18, 2019 
Co-Sponsors 

Linn County Board of Commissioners 
City of Albany, Peter Troedsson 

Re: Modification of the Albany Enterprise Zone 

I am requesting that you approve the changes to the enterprise zone as outlined 
below. 

In 2018, the new Albany Enterprise Zone (Urban) received designation. Due to 
an oversight during our planning and in our designation application we included 
property in North Albany which meant that we would need to use Benton County 
wage statistics in our Extended Agreements. 

We have been working with a business that wants to build a new facility in 
Albany, they might qualify for the Extended Benefit, but we discovered that 
because we inadvertently included some Benton County property in North Albany 
when we were going through the new designation, we are required to use the 
much higher Benton County Average Annual wage as the income benchmark for 
Albany projects. 

This higher wage requirement might not allow this firm or others to qualify for the 
extended benefit, making the incentive less effective or attractive. 

Our modification, officially referred to as a "boundary change", will remove North 
Albany (Benton County) property from the Albany Enterprise Zone. 

As co-sponsors, I request that you pass a resolution approving the amendment. 
This could be at a regular meeting which also serves as a public hearing, which 
is required to amend the enterprise zone. 

I will be happy to attend a work session to discuss this process if you feel it is 
necessary, prior to your public hearing and will certainly be present at the public 
hearing to answer any questions. 

234



The taxing districts were notified by letters mailed on December 27th, 2018 which 
means the required 21day notice to them has passed. Therefore, your public 
hearing can be held any time after receiving this request. 

A draft resolution is also enclosed. Exhibit A, the property map referred to in the 
resolution is attached. 

Thank you for your cooperation. By working together on economic development 
efforts such as this we can help build better communities for all of us. 

Sincerely, 

John Pascone 
President 
Manager of the Albany Enterprise Zone 

Copy, Melissa Murphy, Business Oregon 
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RESOLUTION NO. 

A RESOLUTION MODIFYING THE ALBANY ENTERPRISE ZONE BOUNDARY, AND 
AMENDING RESOLUTION NO. 6715. 

WHEREAS, the City of Albany and Linn County are sponsors of the Albany Enterprise Zone; and 

WHEREAS, the enterprise zone having a total area of 7.68 square miles, as amended, meets other statutory 
limitations on size and configuration, and it is depicted here on a drawn-to-scale map (Exhibit A); and 

WHEREAS, the municipal corporations, school districts, special service districts, etc., other than the 
sponsoring governments, that receive operating revenue through the levying of ad valorem taxes on real and 
personal property in any area of the enterprise zone, as amended, were each sent a notice regarding this 
boundary change; and 

WHEREAS, the cosponsors shall fulfill their duties and implement provisions under ORS 285C.105 or 
elsewhere in ORS Chapter 285C and related parts of Oregon Law; and 

WHEREAS, the enterprise zone does not grant or imply permission to develop land within the Zone without 
complying with prevailing zoning, regulatory, and permitting processes and restrictions for applicable 
jurisdictions; nor does it indicate any intent to modify those processes or restrictions, except as otherwise in 
accordance with Comprehensive Plans as acknowledged by the State of Oregon Land Conservation and 
Development Commission; and 

WHEREAS, the cosponsors agree that amending the zone would benefit and further the econonuc 
opportunities and prosperity to the communities in the area 

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that under ORS 285C.115, the 
cosponsors do hereby modify the boundary of the Oregon enterprise zone named The Albany Enterprise Zone. 
John Pascone, Zone Manager, is authorized to submit documentation of this enterprise zone boundary to the 
Oregon Business Development Department (OBDD) for purposes of a positive determination under section 
18, chapter 648, Oregon Laws 2015 (Enrolled House Bill 2643) on behalf of the zone sponsors. 

BE IT FURTHER RESOLVED that Resolution No. 6715 is hereby amended. 

DATED AND EFFECTIVE THIS 13TH DAY OF FEBRUARY 2019. 

Mayor 

ATTEST: 

City Clerk 
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ALBANY CITY COUNCIL & PLANNING COMMISSION 

MINUTES 
Monday, November 19, 2018 

Joint Work Session 
Council Chambers, City Hall 

Approved Planning Commission: January 28. 2019 

Approved City Council: DRAFT 

CAIL TO ORDER 

Mayor Sharon Konopa called the meeting to order at 5:19 p.m. 

PLEDGE OF AILEGIANCE 

Konopa led the pledge of allegiance. 

ROLL CAIL 

Council Members present: Mayor Sharon Konopa and Councilors Rich Kellum, Bill Coburn, Ray 
Kopczynski, and Dick Olsen 

Council Members absent: 

Commissioners present: 

Commissioners absent: 

Bessie Johnson (excused) and Mike Sykes (excused) 

Larry Tomlin, Dala Rouse, Joann Miller, Diane Hunsaker, Cordell Post, and 
Mike Koos 

Daniel Sullivan (excused) and Roger Phillips (excused) 

BUSINESS FROM THE PUBLIC 5:21p.m. 

None. 

SCHEDULED BUSINESS 5:21p.m. 

Mayor Sharon Konopa welcomed attendees to the meeting. Public Works Engineering & Community 
Development Director Jeff Blaine stated the purpose of the meeting was to collect the general opinion on the 
framework for the two-track review system and to provide a quick update on the progress of the Albany 
Development Code (ADC) Amendments Task Force along with a demonstration of a public outreach tool. 
Blaine introduced Cathy Corliss from Angelo Planning Group. Corliss outlined the three phases of the multi
year project schedule (see agenda file). She noted that the project is currently in phase one and shared the 
schedule of the recent ADC Amendments Task Force meetings. 

TWO-TRACK REVIEW SYSTEM 5:23p.m. 

Corliss gave a presentation about the two-track review system (see agenda file). Councilor-elect Alex Johnson II 
asked how the two-track system is different than the current system. Corliss explained that the two-track system 
requires clear and objective standards and a robust purpose statement. Johnson asked how the new system will 
affect City staff. Corliss responded that it will save staff time because land use applications that meet the 
standards would not require additional public notice. The process will be tested on applications before it is 
recommended to Council for adoption. Blaine commented that there will be many opportunities to review the 
process. Staff will reach out to developers and the general public to identify issues and collect feedback 
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CITY COUNCIL & PLANNING COMMISSION MINUTES 
November 19, 2018 

Page 2 of 2 

Konopa suggested comparing new land use applications to existing high-value, livable developments. 
Commissioner Larry Tomlin noted that multi-family land use applications can be contentious. Blaine 
commented that clear and objective standards would simplify the review process. 

There was discussion about the members of the ADC Amendments Task Force and their meeting schedule 
along with the level of detail in the ADC Amendments Task Force minutes. 

TASK FORCE PROGRESS 6:07 p.m. 

Corliss shared that the ADC Amendments Task Force has been reviewing multi-family standards to make sure 
they are clear and objective. They are evaluating substance for each set of standards. The task force has 
identified issues and hopes to conclude discussions on the standards in December. Corliss encouraged the 
councilors and commissioners to review the ADC Amendments Task Force minutes to stay updated on recently 
discussed topics. 

Blaine reminded the group that the purpose of the ADC Amendments Task Force is to save the Council time 
on reviewing the standards. A member of the Planning Commission and the City Council are appointed to the 
task force. 

PUBLIC OUTREACH - STORY MAP 6:12p.m. 

Corliss and Planning Manager David Martineau presented a demonstration of the project story map, available 
on the City website. Blaine stated he would send a link to the web page to the City Council and Planning 
Commission. Corliss said that throughout the life of the project, they will be conducting surveys through the 
website. Konopa asked if they are planning to host any open houses. Corliss said they have set aside time for 
open houses, but they are working on finding the best way to reach people. Konopa commented that the 
website is a good way to reach people in the community. Blaine noted that they would be reaching out to the 
public and developers online and through outreach events. Discussion followed about public outreach. 

Olsen questioned if they need to examine current zoning. Corliss clarified that the scope of the project does 
not involve changing zoning. The project examines design standards. Blaine said the intent is to make the 
standards clear and objective. The task force will bring recommendations back to the Council as the project 
moves forward. 

BUSINESS FROM THE COUNCIL 

None. 

ADJOURNMENT 

There being no other business, the meeting was adjourned at 6:28 p.m. 

Respectfully submitted, 

Allison Grove 
Administrative Assistant I (Confidential) 

Reviewed by, 

Peter Troedsson 
City Manager 

6:28p.m. 

Note: Staff handouts referred to in the minutes as (see agenda file) are available on the website in the ''Staff Handouts" column. 
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~~~~~~~~-c_1r_v_o_F_A_L_BA_N_v_c_1r_v_c_o_u_N_c_1L~~~~~~~~~~~ 

CAIL TO ORDER 

MINUTES 
Monday, January 7, 2019 

Work Session 
Council Chambers, City Hall 

Approved: DRAFT 

Mayor Sharon Konopa called the meeting to order at 4:00 p.m. 

ROLL CALL 

Councilors present: Mayor Sharon Konopa and Councilors Rich Kellum, Bill Coburn, Bessie 
Johnson, Alex Johnson, Dick Olsen, and Mike Sykes 

Councilors absent: None 

CITY COUNCIL PUBLIC RECORDS 4:04p.m. 

City Clerk Mary Dibble informed the Council that if they make notes to their agenda packets during the meeting, 
those notes must be retained for five years. The City provides iPads to Councilors, and they have been asked 
to make their notes electronically and save them to OneNote. If they make notes on paper, they should give 
those pages to the Clerk after each meeting. · 

Dibble also reminded the Councilors that they each have a City email address, and they should use it for all City 
businc;ss. 

Konopa said she always notes motions and votes on her agenda. Using the iPad would slow the meeting. She 
asked if she needs to keep these notes, since motions and votes become part of the record. Dibble said yes. 
Konopa agreed she will continue to note motions and votes on paper and give the paper to the Clerk after each 
meeting. 

Councilor Dick Olsen said he keeps his agendas, with his notes on them. If he turns in the agendas to the Clerk, 
will she copy them and give them back? Dibble said yes, but he would.get the copies back, not the originals. 

Konopa asked 1£ Councilors could use a separate piece of paper for notes, and just turn that in? Dibble said 
yes. 

Councilor Rich Kellum asked who is requiring this and why. Dibble said it is a requirement of the State of 
Oregon Archives. She said she has argued this requirement with the state without result She wili talk to staff 
and the City Attorney about how best to facilitate collecting notes and whether there's a way to accommodate 
Olsen's and Konopa's requests to keep their paper agenda packets, She will notify the Council of what she finds 
out. 

PUBLIC PROCUREMENT OVERVIEW 4:17 p.m. 

Purchasing Coordinator Diane Murzynski handed out a flow chart for the procurement process (see agenda 
file) . She explained the state's requirements, including using qualified rehabilitation facilities or buying through 
a cooperative. When the City does buy on the open market, staff are encouraged to look at the local level first. 

Kellum said it is entirely possible to configure product standards to effectively choose the vendor. Is there 
anything that keeps buyers from doing that? Murzynski said buyers are not allowed to limit their specifications 
but can specify "brand name or equivalent." 

Councilor Alex Johnson asked if a minimum number of bidders is required. Murzynski said the City always 
hopes to get a competitive group of bidders, but that doesn't always happen. Requests for Qualifications require 
a minimum of three responses. · 

Kellum asked if anything limits manufacturers giving incentives to distributers to sell their product It would 
be unlikely that the City buyer would know about this, but if language in the purchasing documents prohibited 
it, there would be recourse if it happened and was discovered. Murzynski said the practice is illegal and unethical, 
and purchasing law requires legal and ethical practices. Kellum asked if there was any language in the City's. 
purchasing.documents forbidding "incentives," "commissions," "rebates," or "finder's fees." He would like to 
see such language in our process. City Attorney Sean Kidd said he can meet with Kellum to discuss this. 

Kellum asked if there is a way to break bids down so a local company that could not do all of a project would 
be able to bid on the part it could do. Murzynski said there are laws against fragmenting purchases. Often 
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successful bidders will subcontract part of the work. Sometimes a bidder who can do the whole job will be able 
to bid less than someone who can only do part of the job. Bids are awarded by cost alone. 

Murzynski handed out a page on sourcing methods (see agenda file). 

STRA'IEGIC PLAN REVIEW 4:40p.m. 

Deputy City Manager/Chief Information Officer Jorge Salinas summarized the changes to the goals and 
objectives in the Strategic Plan. 

Kellum noted that the percentage of streets with pavement in fair condition or better increased dramatically in 
one year. Public Works Operations Director Chris Bailey said that only includes collectors and arterials. Public 
Works repaved Hill Street this year, which accounted for a large part of the increase in itself. 

Konopa said the library's numbers are lower than projected and asked if that was due to e-readers. Salinas said 
they contribute to the difference. The library also had some problems with the system that tracks visits. 

Councilor Bessie Johnson noted that the bus storage facility is to be relocated in 2022, but the fire training 
tower on the same property is scheduled to be finished in 2020. She asked if there would be problems getting 
buses in and out around the construction. City Manager Peter Troedsson said no problems are expected. The 
City is working with Greater Albany Public Schools for temporary use of their new bus barn, if it is built in 
time. 

Councilor Mike Sykes asked if the Coffin Butte landfill's rate increase will affect the City's sludge-hauling costs. 
Bailey said probably. Sykes asked if the City is budgeting for that, and Bailey said yes, in the next biennium. 
Coffin Butte has been giving the City a small discount. 

Councilor Bill Coburn noticed· that the Goal 3 language for the Americans with Disabilities Act program says 
"ensure accessibility to all," but there are some City facilities that should not be accessible to the public. He 
asked if the language could be clarified. Salinas said he will modify the language to make it clear. 

OUTSIDE AGENCY FUNDING REPORT 5:05p.m. 

Salinas reminded the Council that they had asked staff to look at the outside agency funding over the last five 
years. The current budget contains $805,000 for external agencies and $320,000 for internal recipients. Most of 
the money comes from Transient Lodging Tax (IL1). Some money is granted through Parks & Recreation and 
the Water Quality Control Service grant. 

B. Johnson noticed on the table provided in the agenda packet that most grants have·increased over the five
year period, but. some haven't. Salinas said the 1LT funding policy stipulates a 3% increase each year for selected 
programs. There is no such policy for the other funding sources. 

Kellum asked if the 3% increase depends on increased 1LT funds. Salinas said no. 1LT-grant agencies receive 
an increase as long as the City can afford it. Kellum said he understands that outside agencies receive funding 
because they are helping the City in the community. He thinks the agencies receiving funds should bear some 
of the burden when funding drops. Salinas said the Council is able to change the 1LT policy. 

Parks & Recreation Director Ed Hodney explained that Parks & Recreation funding for outside agencies was 
frozen several years ago, when the City's revenues declined. 

Konopa said the intention for the Monteith House was to put the grant money into a reserve fund for future 
repairs. She asked if that. has happened. Salinas said yes. Half the grant funding is going into an equipment 
replacement fund and half is available for normal operations. 

RECESS: The Council recessed at 5:16 p.m. 

RECONVENE: The Council reconvened at 5:20 p.m. 

CITIZEN ADVISORY GROUPS DISCUSSION 5:20p.m. 

Troedsson showed slides illustrating which City boards and commissions are required by law, and which would 
be eligible for consolidation (see agenda file). Once the required groups were removed from the list, two logical 
possibilities for consolidation were left: the Bicycle and Pedestrian Advisory Commission/Traffic Safety 
Commission, and the City Tree Commission/Parks & Recreation Commission. 

Troedsson said the Council has three options: a) do one or both consolidations; b) accept the status quo; or c) 
come up with a different plan. Troedsson recommends the status quo for reasons on the slide, including that 
boards and commissions provide opportunities for community engagement and involvement. He talked to 
Transportation Systems Analyst Ron Irish about possibly combining the Bicycle and Pedestrian and Traffic 
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Safety groups. Irish said the two have different focuses. Traffic Safety makes objective decisions that balance 
safety, capacity, and delay across all transportation modes. The Bicycle and Pedestrian Advisory Commission 
is an advocacy group for bicycle and pedestrian issues. Combining the two would allow fewer citizens to be 
involved. It would also probably reduce the emphasis on advocating for bicyclists and pedestrians and could 
affect the balance the Traffic Safety Commission works toward 

Troedsson said the Council needs to review the charter for each advisory group. He suggested that the Council 
ask the advisory groups to review their own charters as well 

Kellum said the larger problem with the advisory groups is that most members are advocates for the same 
thing. It's a one-sided advocacy with no diversity of opinion. The problem is made worse because one person 
is making a lot of the appointments. 

A. Johnson asked if the Council could be more thorough in making appointments. He suggested adding a way 
for the community to evaluate prospective participation and ensure that the group participation includes several 
viewpoints. 

Konopa said it saves the Council time to have boards that are advocates for specific interests and who do that 
legwork foi: the Council. If advisory groups are too much split among opposing viewpoints, they won't be able 
to make decisions. 

Sykes said all members of the Landmarks Advisory Commission are appointed by one person. He thinks 
Kelluri:l is suggesting opening that up, so each Councilor appoints to each advisory group. Ward I has the most 
residents serving on City boards. Konopa said we did a lot of outreach this year to get people to apply, and a 
lot of people did. We always try to find a slot for everyone. She asked how many appointments are made by 
the Mayor. Management Assistant/Communications Officer Marilyn Smith said about half are, but all 
appointments are ratified by the Council. 

A. Johnson asked if it would be appropriate for the Council to look at the current process and make 
recommendations. He would like the Council to come up with a process as a body, and then review it in a few 
years. Kellum suggested holding a work session on the subject. Konopa said the Council would need a policy 
to change the makeup of committees. She agrees that advisory groups should include people from all wards . 

Troedsson said he plans to review and re-emphasize their charters with all of the advisory boards. It sounds 
like the Council would also like staff to look at how appointments are made. The Council agreed. Coburn 
suggested that each advisory group could have an appointment by each Councilor, which must be from their 
ward, and one by the Mayor. 

The Council agreed by consensus to dedicate a work session to this topic. 

BUSINESS FROM THE COUNCIL S:SSp.m. 

B. Johnson said that traveling in Washington State, she noticed that they like roundabouts, but don't sign them 
clearly. 

Kellum gave an update on the Albany Development Code Amendments Task Force. He is confident that they 
will come up with a document that the Council will like overall. 

Sykes is frustrated because some people who are not in compliance with the City codes get away with non
compliance, but others who are trying to comply are not allowed to do what they want to do. 

A. Johnson thanked Troedsson and staff for a gracious welcome and for sharing information. He thanked 
outgoing Councilor Ray Kopczynski for being a mentor. 

Olsen said he recently talked to a friend from Eugene about urban renewal. He is glad Albany put our 1970s 
urban renewal plan on hold and didn't tear down our downtown. 

Coburn said he was asked about the downward-pointing arrow on the new wayfinding signs downtown. Do 
they mean "behind you?" Hodney said yes. 

CI1Y MANAGER REPORT 6:04p.m. 

Troedsson said he thinks the requirement to retain Councilors' notes from meetings doesn't contribute to 
effective government. He suggested that the Council push back at the League of Oregon Cities' City Day. He 
doesn't think we should accept it. It makes no sense and gives government a bad name. Konopa agreed that 
the Council should advocate at the state level. 

Troedsson asked City Attorney Sean Kidd to talk a little about the Accessory Dwelling Unit (ADU) discussion 
scheduled for the Wednesday, January 9, meeting. Kidd said the subject has been noticed as a report only, so 
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there is no expectation of making a decision. If the Council wants to vote on one of the ordinances that were 
the subject of the previous public hearing, they can't let the public comment, because they closed the public 
hearing. It would be cleanest to just discuss on Wednesday, and then advertise a public hearing and allow public 
participation. 

B. Johnson asked if the proposed ordinances are exactly the same as before. She said the Council was expecting 
to receive a compromise ordinance. Kidd said staff has not received direction on what to bring back. The 
meeting was advertised with the intent of discussion only and to direct staff to bring back something to vote 
on. He explained the difference between a quasi-judicial hearing and a legislative hearing. 

Kidd said the problem is that late last year we advertised a public hearing, opened it and heard testimony and 
closed it. The Council thought they then made a decision, but a procedural error nullified the decision. At the 
next meeting, we started the process at the point just after the public hearing was closed. If we now allowed 
new testimony and then made a decision, we would be taking testimony without allowing rebuttal. In order to 
have a new public hearing, we have to advertise it as a public hearing. 

RECESS TO EXECUTIVE SESSION TO DISCUSS REAL PROPERTY TRANSACTIONS IN 
ACCORDANCE Willi ORS 192.660(2)(e) AND LABOR NEGOTIATIONS IN ACCORDANCE WITH 
ORS 192.660(2)(d). 

The Council recessed to Executive Session at 6:14 p.m. 

RECONVENE 

The Councll reconvened into Regular Session at 6:49 p.m. 

MOTION: Coburn moved to extend the contract offer for Timber Ridge Parcel 3 .. Sykes seconded the 

motion, which passed 6-0. 

MOTION: Coburn moved to move forward with implementation of the AFSCME general unit final offer. 

Sykes seconded the motion, which passed 6-0. 

ADJOURNMENT 

There being no other business, the meeting was adjourned at 6:51 p.m. 

Respectfully submitted, 

Allison Liesse 
Deputy City Clerk 

Reviewed by, 

Peter Troedsson 
City Manager 

Note: Staff handouts referred to in the minutes a.r (see agendajik) are availabk on the website in the "StqffHandouts" column. 
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~~~~~~~~~c_1T_Y_O_F_A_L_B_AN_Y~c_1T_Y_c_o_u_N_c1_L~~~~~~~~~~~ 

CAIL TO ORDER 

MINUTES 
Wednesday, January 9, 2019 

Regular Meeting 
Council Chambers, City Hall 

Approved: DRAFT 

Mayor Sharon Konopa called the meeting to order at 7:15 p.m. 

PLEDGE OF ALLEGIANCE 

Konopa led the pledge of allegiance. 

OATH OF OFFICE FOR NEW AND REELECTED COUNCIL MEMBERS 

City Clerk Mary Dibble administered the oath of office to re-elected Councilors Bessie Johnson (Ward 3-A) and 
Dick Olsen (Ward 1-A), newly-elected Ward 2-A Councilor Alex Johnson, and re-elected Mayor Sharon Konopa. 

2019 MAYOR'S MESSAGE 7:21 p.m. 

Konopa read the 2019 Mayor's Message (see agenda file). She spoke about her 22 years tenure on the City 
Council, ten of those as Mayor. She has witnessed the impact of growth on housing, jobs, the cost of living, and 

homelessness. Growth also brings about challenges with street maintenance, water, sewer, stormwater, and 
more. Albany's economy is strong and the City participates in many community endeavors. Albany's growth has 
affected the availability and affordability of housing, and homelessness. The increased population has also 

brought about more crime, and so Konopa is grateful for the proactive programs of the Albany Police 
Department (APD) and Albany Fire Department (AFD). She spoke about the new public safety facilities, the 
Carousel, and projects driven by citizens such as the preservation of historic Cumberland Church. There are 
diverse opinions on the City Council, but the Councilors together in order to make the Albany community a 
livable and vibrant place. 

ROLL CAIL 

Councilors present Mayor Sharon Konopa and Councilors Rich Kellum, Bill Coburn, Bessie 
Johnson, Alex Johnson, Dick Olsen, and Mike Sykes 

Councilors absent: None 

ELECTION OF COUNCIL PRESIDENT 7:30p.m. 

MOTION: Councilor Mike Sykes moved to nominate Councilor Bill Coburn as Council President Councilor 
Bessie Johnson seconded the motion and it passed 6-0. 

RECESS 

The Council recessed for a break at 7:31 p.m. 

RECONVENE 

The Council reconvened at 7:37 p.m. 

Bill Root, 2634Valley View Drive NW, spoke of the history of the Toy Run, which is now 35 years old. The 
American Legion Post 10 became involved this year, and together they gathered and distributed over 1,000 toys 
to over 1,000 children. Since that distribution, American Legion contacted and made donations to other groups 
in Albany. Additionally, two members of the Albany Toy Run Committee wanted to do something for the 
Paradise, CA wildfire fire victims, so they are taking tools to them so they can rebuild homes and business, along 
with 100 toys. Root has been involved with the Albany Toy Run since 2000, serving as Chair for ten years. 

Root asked Captain Jeff Hinrichs to come forward. APD and AFD always assisted with the toy run event. Root 
said he has witnessed City leadership giving awards to citizens; so today, he wanted to turn the tables and 
recognize City leadership. Root presented a framed certificate to APD and AFD to thank them for their support. 
Root said the artist is a tattoo artist who is part of the Toy Run. 
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Communication 

Accepting Scott Pierson's resignation from the Budget Committee. 

Page 2 of 5 

7:43p.m. 

MOTION: B. Johnson moved to accept th_e resignation of Scott Pierson from the Budget Committee. 

Councilor Rich Kellum seconded the motion and it passed 6-0. 

Public Hearing 

DC-06-18, Albany Development Code text amendments related to redevelopment within the 

Neighborhood Commercial and Office Professional zones, Hillside Development, and Cluster 

Development 

Konopa read the Mayor's Guide. 

Open: Konqpa opened the public hearing at 7:45 p.m. 

A signup sheet was available for the public (see agenda file). There was no one signed up. 

Planner III Anne Catlin gave a PowerPoint presentation (see agenda file). Catlin will be reviewing three 
different amendments that came from the public, Planning Commission, and staff. The changes help to 
clarify the code and to avoid some nonconforming situations. The two amendment review criteria are that 
the proposed amendments better achieve the goals and policies of the Comprehensive Plan than the existing 
language; and that the proposed amendments are consistent with Development Code policies and with the 
purpose statement for the base zone, special purpose district, or development regulation where the 
amendment is proposed. The proposed amendments were properly noticed and no public comment was 
received. 

Catlin said the first amendment is for the size of retail in Neighborhood Commercial (NC) and Office 
Professional (OP) zones. It proposes to remove the maximum retail business footprint of 5,000 square feet 
built before 2003 in the two zones when there was no business footprint limit for retail. There are eight 
properties this would affect, and it is in response to community needs and avoid to avoid non-conforming 
situations, Mega Foods is an example. 

The second amendment is for how development is evaluated on hillsides. This changes the procedure so 
that hillside developments can be processed at the same procedural level as the primary land use application 
rather than at an automatic public hearing. Neighbors would still be notified of proposed developments. 

The third amendment impacts cluster development. It was originally established in 2003 as an optional 
incentive to protect natural resources as part of the North Albany Refinement Plan. It was modified in 2011 
when Albany's significant natural resource overlay districts were created and amended to balance protection 
of natural resources with reasonable economic use of property. The changes clarify the purpose statement 
and provide consistency between the review criteria and the standards which promote efficient use of land 
while protecting and enhancing natural features. This is also in response to community needs. 

City Councilor Dick Olsen asked, for cluster development, do we still consider right of way (ROW) under 
high power lines as good places for cluster development? Catlin said they are not listed as priorities,. although 
if it was a wetland it may be. Discussion followed about Pheasant Run and wetlands under power lines. 

Olsen disagreed with the placement in that scenario. Planning Manager David Martineau said the purpose 

was to enhance the corridor of the wetland. Facilities could be allowed under power lines, but riot necessarily 

oi:i wetlands. 

B. Johnson asked about the NC zone. If someone wanted to use Mega Foods for a business, would this 

zoning. allow them to do that without dividing the building up into small businesses? Catlin said yes, they 
could in that case, because the building was established prior to 2003. It would improve the functionality of 
the building. It is not rezoning property, it is just removing the size limit. 

Close: Konopa closed the public hearing at 8:00 p.m. 

city Attorney Sean Kidd read the ordinance for the first time in title only: AN ORDINANCE 
AMENDING ORDINANCE NO. 4441, WHICH ADOPTED Tiffi CITY OF ALBANY 

DEVELOPMENT CODE, BY AMENDING THE ALBANY DEVELOPMENT CODE TEXT AND 

ADOPTING FINDINGS. 
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MOTION: City Councilor Bill Coburn moved to have the City Attorney read the ordinance for the second 
time in title only and B. Johnson seconded it. The motion passed 6-0. 

Kidd read the ordinance for the second time in title only. 

MOTION: Coburn moved to adopt the ordinance and Kellum seconded it. The motion passed 6-0 and was 

designated Ordinance No. 5923. 

Business from the Public 8:02p.m. 

Camren Settlemier, 230 the Avenue SW, spoke about Additional Dwelling Unites (ADUs). He said that 

while he is not against AD Us, the more he has thought about it, he thinks there are issues with the proposed 
sizes and the question of owner occupation. Putting AD Us in established neighborhoods could change the 
character of the neighborhood, whether historic or not. There could be other issues such as stormwater 

runoff, traffic flow, and access for emergency vehicles and fire suppression. Investors looking to make a 
profit will not be concerned about how AD Us change Albany. He gave three scenarios to illustrate his point. 

He supports requiring owner occupation. 

Adoption of Consent Calendar 

1) Approval of Minutes 

a) November 7, 2018, City Council Meeting. 

b) November 29, 2018, Joint City Council Meeting with Millersburg. 
2) Adoption of Resolutions 

8:07p.m. 

a) Accepting a 15-foot wide easement for a public water line as part ofWL-18-02, Pine 
Meadows Water Line Replacement Project. RES. NO. 6757 

b) Accepting a Warranty Deed for a variable width tract of land, Tract A of Tuscany Estates 

subdivision, for the purpose of converting the tract of land into a street right of way; Linn 
County Map and Tax Lot No. 10S04W25CA 05400. RES. NO. 6758 

· c) Converting a small tract of land adjacent to Arroyo Ridge Drive into a public right of 

way; Linn County Map and Tax Lot No. 10S04W25CA 05400. RES. NO. 6759 

MOTION: Councilor Mike Sykes moved to adopt the Consent Calendar as presented. Kellum seconded 

the motion and it passed 6-0. 

Approval of Funding Req_uest 8:08p.m. 

Authorizing an application for Special Transportation Improvement Funds (STIF) from the Oregon 
Department of Transportation. 

Public Works Operations Director Chris Bailey said that House Bill 2017 called for funds to be 
collected since July 2018, but not dispersed until about November of 2019. The funding will be 
available tb Albany from Linn County and Benton County in the form of grants that come without a 

match requirement, which is unusual for transit funds. The funding can be used as a match for other 
state grants. It is a huge advantage to have this type of funding available. 

Bailey said the legislative intent of the funds is to expand transit service and increase service to low 

income adults and youth. The staff memo outlines how Albany plans to use the funds, which will 
allow us to make improvements several years ahead of schedule. 

MOTION: Coburn moved to authorize staff to apply for STIF funds from ODOT. B. Johnson 
seconded the motion and it passed 6-0. 

Appointments 8:11 p.m. 

1) Citizen advisory groups. 

Kellum does not want the Council to take action on this item until they have had an opportunity to 
review the process used for appointing citizens to boards, commissions, and committ.ees. 

Councilor Dick Olsen thinks these appointments were made appropriately under the current 
operating rules. He said the process can be changed in the future. Discussion followed about the 
position of the mayor making several appointments. Kellum thinks the current process is not 
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reasonable; Olsen disagrees. Kellum thinks the current process is imbalanced and jeopardizes 

impartiality on the boards, commissions, and committees. 

Konopa said she thought the council was in agreement at the work session on January 7, 2019; she 

does not want to hold up the current appointments. It would take a while for staff to change the 

current rules because the enabling legislation would need to be reviewed and changed. 

City Manager Peter Troedsson said staff spent 2.5 months trying to recruit for these volunteer 

positions, so it is not a simple or quick process. It would take time and care to overhaul the process, 
as the appointments have different requirements. Standardizing the nomination process can be the 
goal, but it would take a while to do that. 

Coburn spoke of his fru$tration that there doesn't seem to be consistency. He pointed out that in 

other branches of government, the position serving as Chair makes direct appointments. 

Konopa pointed out that the mayor's position makes appointments to less than half the citizen 

advisory boards whereas the mayors of other city councils make appointments to all. She said that 

there are many people who she didn't know before they were appointed. 

A. Johnson asked about the appointments that Ward 2 makes. He thinks the process needs to be 
reviewed and fixed so that there is more diversity and more people are encouraged to participate in 

local government. fie thinks these appointments should be made now, and then the process can be 
fixed in the future. 

B. Johnson supports changing the appointment process. 

Olsen said because Konopa attends many events in the community, she would be a far better judge 

of people who might serve on the boards, committees, and commissions than he would be. 

Konopa read through the current appointments in the staff report and described some of the unique 

requirements associated with some of them. She asked if the council considers any of the 
appointments to be controversial. Kellum expressed his objections. Discussion followed. 

B. Johnson said her objections are not directed at the appointees, hut at the process. She thinks that 
the councilors should make all the appointments. 

There was no action taken. This item will come back to a future meeting. 

City council and City representatives. 

MOTION: B. Johnson moved to accept the city council representatives outlined in the staff report. 

Kdlum seconded the motion and it passed 6-0. 

Coµpcil Audit Committee. 

MOTION: Coburn moved to appoint Alex Johnson and to reappoint Bessie Johnson to the 
Council Audit Committee. Kellum seconded the motion and it passed 6-0. 

Hospital Facility Authority. 

MOTION: B. Johnson moved to appoint A. Johnson to the Hospital Facility Authority. Kellum 
seconded the motion and it passed 6-0. 

Report 8:50p.m. 

Accessor+ Dwellinr Unit CADU) discussion. 

Konopa read a statement to convey her concerns about ADU regulations (see agenda file). Ordinance 
A defers to the state's minimum standards; and Ordinance B includes discretionary standards (removing 
the owner. occupancy requirement, increasing the square footage from 750 to 900, and changing parking 
requirements by allowing one additional space either on site or on the street.) She suggested that a 
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compromise would be to retain one off-street parking space for a 750-square-foot ADU. Allowing 

ADUs into older neighborhoods with aging infrastructure puts an increase on system demands. We 

need to protect the homes and neighborhoods that owners have invested in. She asked for councilors 

to support her proposed compromise. She wants to move the discussion to the next city council meeting 
and have a public hearing. 

Olsen agreed with Konopa. 

Kellum noted that Speaker Tina Kotek has proposed to require ADUs in single-family zones in cities 
over 10,000. Staff does not know that status, but Konopa will be addressing the issue with Kotek and 

the League of Oregon Cities. 

Kellum spoke about the mayor's proposed compromise. Discussion followed. 

A. Johnson said he toured low-income housing and understands the need to provide it. He stated that 

people who can afford to build ADUs should be allowed to, and it could ease the need for low income 

housing. Konopa said that the state's intent is for the ADUs to be used for low income, but we have 
no guarantee of that, even with the existing rules of 750 square feet. Kellum thinks that if we allowed 

ADUs, the market conditions would natmally cause other low income to become available. Discussion 
followed. 

Sykes said ADUs cannot just be put anywhere, because there are still setbacks and code requirements. 

Many properties won't allow ADUs for other reasons, so for those that do, he asked why it matters how 

many square feet they are. A structure cannot be more than 65% of the land. He supports Ordinance 

B. He doesn't want Albany to become a city where people who pay their taxes are told what they can 
and cannot do with their property. 

MOTION: Olsen moved to have a public hearing on ADUs in two weeks to consider Ordinance A. 
The motion died for lack of a second. 

Kidd said that we have already had a public hearing and closed it, so it would be best to re-advertise and 
reopen it. Kidd described why a hybrid ordinance of Ordinance A and B would not need to go back to 
the Planning Commission, but if it varied too much, it would. 

MOTION: B. Johnson moved to reopen and continue the ADU public hearing in two weeks. Kellum 
seconded the motion and it passed 6-0. 

BUSINESS FROM THE COUNCIL 9:17 p.m. 

Olsen enjoyed the 150•h celebration of the Albany Fire Department at Station 11. 

Troedsson said that City Day at the Capitol is on January 24. He and Konopa will attend and visit the legislators. 

Olsen shared about a resolution to send to Kotek regarding single-family zoning. Troedsson said Konopa 
mentioned preparing a letter. Staff will follow up. 

NEXT MEETING DATES 

•. Wednesday, January 23, 2019; 7:15 p.m. Meeting 

• Monday, January 28, 2019; 4:00 p.m. Work Session 

ADJOURNMENT 

There being no other business, the meeting was adjourned at 9:19 p.m. 

Respectfully submitted, 

Mary Dibble 
City Clerk· 

Reviewed by, 

Peter Troedsson 
City Manager 

Note: Staff handout.r reftmd to in the minutes as (see agenda file) are available on the website in the "StajfHandout.r" rolumn. 
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MEMO 

TO: Albany City Council 

VIA: Peter Troedsson, City Manager 

Jeanna Yeager, Finance Director 

FROM: September Ridgeway, Court Supervisor 

DATE: February 6, 2019, for the February 13, 2019, City Council Meeting 

SUBJECT: Approval of Contract Renewal for Municipal Court Judge Robert Scott and Approval of Pro 
Tern Resolution 

Relates to Strategic Plan theme: An Effective Government 

Action Requested: 
Council approval of a contract renewal for Municipal Court Judge Robert Scott and approval of a resolution 

appointing Municipal Court Judge Pro Terns. 

Discussion: 
The contract was reviewed at the February 11, 2019, City Council Work Session. 

The resolution appointing Municipal Court Pro Terns provides for a continuation of workflow in Municipal 

Court in the event of Judge Robert Scott's absence. 

Budget Impact: 
There will be an increase to the Fiscal Year 2019-20 budget of $2,137, as Nonbargaining employees received a 

2.5% cost-of-living adjustment on July 1, 2018. 

SR 
Attachment 1 

cityofalbany.net 
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CONTRACT TO PROVIDE MUNICIPAL COURT SERVICES 

THIS AGREEMENT is made and entered into JantHll)' 24, 20l-8Februarv 13. 2019, by and between the CITY 
OF ALBANY, Oregon, a municipal corporation, hereinafter referred to as "CITY" and ROBERT T. SCOTT, 
Attorney at Law. 

WIT NE SS ETH: 

WHEREAS, the CITY desires the services of ROBERT T. SCOTT as Municipal Judge, pursuant to 
Section 23 of the Charter of the CITY OF ALBANY; and 

WHEREAS, ROBERT T. SCOTT desires to serve in said capacity; and 

WHEREAS, the Internal Revenue Service defines a Judge as a public official and an employee of the 
government for whom he or she serves and, therefore, the CITY is responsible for withholding and paying 
Federal income tax, social security and Medicare taxes, and issuing a Form W-2 Wage and Tax Statement to 
the public official; and 

WHEREAS, it is the desire of both parties hereto to establish and set forth their mutual responsibilities one to 
the other. 

NOW, THEREFORE, in consideration of the mutual promises contained herein, it is hereby agreed as 
follows: 

Duties. The CITY hereby contracts with ROBERT T. SCOTT to perform all functions and duties 
specified in Section 23 of the Charter of the CITY OF ALBANY and to perform such other legally 
permissible and proper duties and functions as said position shall require. These duties shall include, 
but are not limited to, the following: 

a. Provide an overview of the Municipal Court judicial function, including pretrial conferences, 
scheduling of pro tern judges, and annual reviews of the financial condition of the Municipal Court 
system; 

b. Preside over criminal, traffic, parking cases, arraignments, trials, and hearings and set forth the 
courtroom calendar; 

c. Develop and carry out policies for trial procedures, including the adoption of an appropriate bail 
schedule; 

d. Coordinate with the City Attorney to reduce or eliminate backlog of pending cases; 

e. Review annually, data gathered by the CITY regarding cases generated by the Albany Police 
Department which are being filed in the Municipal Court; 

f. Prepare an annual report concerning Municipal Court operations and personally present that report 
to the Council; 

g. Annually review and recommend changes to the Albany Municipal Code which relate to Municipal 
Court; and 

h. Make recommendations to the CITY to improve the financial or other operating conditions of the 
Court. 

Independent. In performing the duties of Municipal Court Judge, ROBERT T. SCOTT shall serve as a 0.25 
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FTE Nonbargaining employee of the CITY. However, the CITY shall have no right or responsibility to 
control or influence the manner in which he carries out his judicial responsibilities, save and except that 
ROBERT T. SCOTT agrees to carry out his duties in a timely, consistent, and impartial manner. 
ROBERT T. SCOTT shall have no management or administrative responsibility or authority over other 
City employees. 

Pro Tern Services. While it is agreed that ROBERT T. SCOTT shall personally serve as Municipal Judge 
and shall be available to fill the duties of that office generally not less than eighty percent of the time, it 
is anticipated that ethical conflicts, scheduling conflicts, vacations, illness, etc., will occasionally 
require the employment of pro tern municipal judges. It is understood that it is in the interest of both 
parties to maintain an active pool of pro tern judges so that the work for the Municipal Court will not be 
interrupted when ROBERT T. SCOTT must be absent from that position. Therefore: 

a. On or before the 1st of March of each and every year this contract remains in effect, ROBERT T. 
SCOTT shall submit to the City Council the names of those persons whom he wishes to nominate as 
pro tern judges for the 12 months following the date of such appointment. These persons shall all 
be members of the Oregon State Bar, in good standing, and must be satisfactory to the City Council 
of the CITY. Upon receiving such list of proposed pro tern judges, the City Council shall, at its 
next regularly scheduled meeting, or as soon thereafter as may be convenient, review the list of 
persons nominated by ROBERT T. SCOTT and approve or deny their appointment as pro tern 
municipal judges. Any pro tern municipal judge shall also be an independent contractor and not an 
employee of the City of Albany and shall exercise the same functions, duties, powers, and 
responsibilities as those assumed by ROBERT T. SCOTT pursuant to this agreement. 

b. When a conflict of interest requires the services of a pro tern judge, or when Albany Municipal 
Court business or the professional development of the Municipal Judge requires that ROBERT T. 
SCOTT be away from the Court, compensation of a pro tern judge shall be at the same rate as 
established for other pro tern use, and shall be paid by the City. 

c. ROBERT T. SCOTT shall make a reasonable effort to maintain a pool of at least three pro tern 
municipal judges that all will be reasonably familiar with Municipal Court procedures should their 
service be necessary. 

d. ROBERT T. SCOTT shall instruct all pro terns concerning procedures and customary sentences in 
order to promote uniformity to the greatest extent possible. 

Term. This Agreement shall commence January 1, 201.2_&, and shall continue until December 31, 201 .2.&. 
This contract may be renewed annually upon the terms set forth herein or upon any other terms mutually 
acceptable to both parties. Notwithstanding the foregoing, ROBERT T. SCOTT shall serve at the 
pleasure of the City Council. No rights, responsibilities, salary, or other benefits shall extend beyond 
the term of this Agreement and nothing in this Agreement shall be deemed to vest in ROBERT T. 
SCOTT any property interest in the duties, responsibilities, or compensation provided in this contract or 
any right to the continuation thereof. Either party may, at any time, terminate this Agreement, with or 
without cause, upon thirty (30) days' written notice, in which event ROBERT T. SCOTT shall be 
entitled to all compensation then due. 

Compensation. Effective January 1, 201.2_&, ROBERT T. SCOTT shall be entitled to have his 
compensation increased by the cost-of-living adjustment granted to the Nonbargaining employees 
during the previous calendar year. 

For his service during the calendar year 201.2_&, ROBERT T. SCOTT shall be paid gross compensation 
of 7,302-1-±J per month. All other benefits and conditions of employment will be consistent with those 
of a 0.25 FTE Nonbargaining employee. 

Hours of Work. It is recognized that the hours devoted by the judge in the performance of his 
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responsibilities may vary with the caseload of the Court. The judge shall file a monthly timesheet with 

the Court Clerk describing the amount of time he is devoting to his judicial duties. 

Periodic Review. The City Council may review the performance and compensation of the Municipal 
Court Judge by such method and at such times as the Council shall deem appropriate. 

Dues and Subscriptions. The Municipal Court Judge shall maintain membership in the Oregon Municipal 
Judges Association and all fees required for such membership shall be paid by the CITY. In addition, 
the CITY encourages the Municipal Judge to participate in national, regional, and state and local 
associations and organizations necessary and desired for his continued professional growth and 
advancement and to improve his performance as Municipal Judge of the CITY OF ALBANY. Should 
the Municipal Judge desire to incur any expenditure for any of the proposed activities outlined above, 
he may obtain prior consent from the Mayor of the CITY OF ALBANY, in which event the CITY shall 
be obligated to reimburse for such pre-authorized expenses, or the Municipal Judge may submit a 
request for reimbursement without prior authorization, in which event the CITY, in the exclusive 
exercise of discretion, may reimburse for such expenses. 

Professional Development. The CITY agrees to reimburse the Municipal Judge for registration, travel, 
and subsistence expenses for professional and office travel, meetings, and occasions deemed necessary 
or desirable to continue the professional development of the Municipal Judge. The procedures for 
reimbursement shall be the same as those for Nonbargaining employees. 

General Provisions. This Agreement shall constitute the entire agreement between the parties and 
supersedes any previous agreements or understandings. If any provisions or a portion thereof contained 
in this Agreement is held to be unconstitutional, invalid, or unenforceable, the remainder of this 
agreement, or portion thereof, shall be deemed severable, shall not be affected, and shall remain in full 
force and effect. No other benefits, consideration, or compensation of any kind shall be due from CITY 
to ROBERT T. SCOTT or any pro temjudge other than as set forth herein. 

CITY OF ALBANY: ruDGE: 

By 
Sharon Konopa, Mayor Robert T. Scott, Municipal Judge 

Date: ______________ _ Date: _____________ _ 

ATTEST: 

City Clerk 

G:\Administrative Services\CourtsVUDGE CONTRAC11,Contract Changes 20128.doc 
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RESOLUTION NO. 

A RESOLUTION APPOINTING MUNICIPAL COURT JUDGE PRO TEMS AND REPEALING 
RESOLUTION NO. 6660. 

WHEREAS, an active pool of pro temjudges shall be maintained so that the work forthe Municipal Court 
will not be interrupted when the Judge is absent from his position; and 

WHEREAS, the contract between the City of Albany and Judge Robert T. Scott specifies that he shall 
submit to the City Council the names of persons whom he wishes to nominate as pro tern judges for the 
duration of a new contract; and these persons shall be members of the Oregon State Bar and in good 
standing. 

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that the following persons are 
hereby appointed as Judge Pro Terns for the Albany Municipal Court of the City of Albany, Oregon: 

~ Forrest Reid 
~ Paul H Kuebrich 
~ Tyler H Reid 
~ Timothy J Felling 

BE IT FURTHER RESOLVED that the contract between the City of Albany and Judge Robert T. Scott is 
adopted. 

BE IT FURTHER RESOLVED that Resolution No. 6660 is hereby repealed. 

DATED AND EFFECTIVE THIS 13TH DAY OF FEBRUARY 2019. 

Mayor 

ATTEST: 

City Clerk 

253



TO: 

VIA: 

FROM: 

MEMO 

Albany City Council 

Pet"' Troed•wn, City Manager ~ z/7 

Jeanna Yeager, Finance Directwc rW 
DATE: February 5, 2019, for the February 13, 2019, City Council Meeting 

SUBJECT: Certifying Properties Exempt from Taxes 

Relates to Strategic Plan theme: Create and sustain a city of diverse neighborhoods where all residents can 
find and afford the values, lifestyles, and services they seek. 

Action Requested: 
By separate resolutions, certify to the Linn County Assessor properties exempt from taxation. 

Discussion: 
The City Council annually considers resolutions to exempt low income and transitional housing properties from 

property tax per ORS 307.543. The properties include five low-income housing properties owned by the 

Albany Partnership for Housing and Community Development: Songbird Village, Periwinkle Place, Park Rose, 

1680-1682 Oak Street SE, and 515 Geary Street SE. 

The 133 low-income apartments and three transitional housing units that these properties provide are an 

integral part of providing an affordable quality of life in Albany. The Partnership depends on the tax exemption 

to keep their rental costs affordable to residents earning less than 60 percent of the area median income. Details 

of the requested exemptions are presented in the table below. 

Exempt Properties Estimate of Taxes* 

2018 2018 2018 

Market Assessed Estimated 

Value Value City Tax 

(RMV) (AV) (Av I 1000*7.5484) 

Songbird Village 3,032,090 1,983,000 14,968 

Periwinkle Place 1,721,630 1,459,100 11,014 

ParkRose 1,506,380 930,580 7,024 

1680-1682 Oak Street 266,070 106,920 807 
515 Geary Street SE 200,940 82,770 625 

Total $6,727,110 $4,562,370 $34,439 
* Estimates provided by the Linn County Assessor's Office. 

cityofalbany.net 
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ALBANY CITY COUNCIL 
February 13, 2019 

Budget Impact: 
The exemptions reduce the property tax that the City would otherwise receive. 

JY:al 
Attachement 

c: Mary Dibble, City Clerk 

Page 2 of 2 
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RESOLUTION NO. 

A RESOLUTION CERTIFYING TO 1HE LINN COUNTY ASSESSOR THAT THE SONGBIRD 
VIU.AGE PROPERTY SHALL BE EXEMPT FROM PROPERTY TAXATION. 

'WHEREAS, the Albany City Council in 1993 adopted the provision of ORS 307.540 to 307.547, which allows 
for a low-income housing tax exemption when specific standards are met; and 

'WHEREAS, the Albany Partnership for Housing and Community Development is the senior partner of Albany 
Family Housing Limited Partnership, the owner of Songbird Village, an affordable housing project located at 
215-245 21st Avenue SE and 2020-2040 Lyon Street SW (Assessor's Map No. 11S-3W-7CD, Tax Lot 901); and 

'WHEREAS, the Albany Partnership has submitted an application for property tax exemption; and 

'WHEREAS, the owner meets the requirements of ORS 307 .541 and their application meets the requirements 
of ORS 307.545. 

NOW, THEREFORE, BE IT RESOLVED that the Albany City Council certifies to the Linn County Assessor 
that the property on which the Songbird Village project is located (Map No. 11S-3W-7CD, Tax Lot 901) shall 
be exempt from taxation under the City's tax levy as provided in ORS 307.543. 

DATED AND EFFECTIVE THIS 13TH DAY OF FEBRUARY 2019. 

. Mayor 

ATTEST: 

City Clerk 
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RESOLUTION NO. 

A RESOLUTION CERTIFYING TO THE LINN COUNTY ASSESSOR THAT THE PERIWINKLE 
PLACE PROPERTY SHALL BE EXEMPT FROM PROPERTY TAXATION. 

WHEREAS, the Albany City Council in 1993 adopted the provision of ORS 307.540 to 307.547, which allows 
for a low-income housing tax exemption when specific standards are met; and 

WHEREAS, the Albany Partnership for Housing and Community Development is the owner of Periwinkle 
Place, an affordable housing project located at 1700-1860 Periwinkle Circle (Assessor's Map No. 11S-3W-8DB, 
Tax Lot 5200); and 

WHEREAS, the Albany Partnership has submitted an application for property tax exemption; and 

WHEREAS, the owner meets the requirements of ORS 307.541 and their application meets the requirements 
of ORS 307.545. 

NOW, THEREFORE, BE IT RESOLVED that the Albany City Council certifies to the Linn County Assessor 
that the property on which the Periwinkle Place project is located (Map No. 11S-3W-8DB, Tax Lot 5200) shall 
be exempt from taxation under the City's tax levy as provided in ORS 307.543. 

DATED AND EFFECTIVE THIS 13TH DAY OF FEBRUARY 2019. 

Mayor 

ATTEST: 

City Clerk 
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RESOLUTION NO. 

A RESOLUTION CERTIFYING TO THE LINN COUN1Y ASSESSOR THAT THE PARKROSE 
PROPERTIES SHALL BE EXEMPT FROM PROPER1Y TAXATION. 

WHEREAS, the Albany City Council in 1993 adopted the provision of ORS 307.540 to 307.547, which allows 
for a low-income housing tax exemption when specific standards are met; and 

WHEREAS, the Albany Partnership for Housing and Community Development is the owner of ParkRose, an 
affordable housing project associated with the Pacific Boulevard/9th Avenue Couplet Project of the Oregon 
Department of Transportation; and 

WHEREAS, the Albany Partnership has submitted an application for property tax exemption; and 

WHEREAS, the owner meets the requirements of ORS 307.541 and their application meets the requirements 
of ORS 307.545. 

NOW, THEREFORE, BE IT RESOLVED that the Albany City Council certifies to the Linn County Assessor 
that the properties on which the ParkRose project is located (Map No. 11S-3W-8BA Tax Lot 3101) shall be 
exempt from taxation under the City's tax levy as provided in ORS 307.543. 

DATED AND EFFECTIVE THIS 13TH DAY OF FEBRUARY 2019. 

Mayor 

ATTEST: 

City Clerk 

258



~-~~~~~~RE_so_L_U_T_IO_N_N_o_. ~~~~~~~~~~~ 

A RESOLUTION CERTIFYING TO THE LINN COUNTY ASSESSOR THAT THE PROPERTY 
LOCATED AT 1680-1682 OAK STREET SE SHAIL BE EXEMPT FROM PROPERTY TAXATION. 

WHEREAS, the Albany City Council in 1993 adopted the provision of ORS 307.540 to 307.547, which allows 
for a low-income housing tax exemption when specific standards are met; and 

WHEREAS, the Albany Partnership for Housing and Community Development is the owner an affordable 
transitional housing project located at 1680-1682 Oak Street SE (Assessor's Map No. 11S-3W-7DA, Tax Lot 
4000); and 

WHEREAS, the Albany Partnership has submitted an application for property tax exemption; and 

WHEREAS, the owner meets the requirements of ORS 307.541 and their application meets the requirements 
of ORS 307.545. 

NOW, THEREFORE, BE IT RESOLVED that the Albany City Council certifies to the Linn County Assessor 
that the property located at 1680-1682 Oak Street SE (M:ap No. 11S-3W-7DA, Tax Lot 4000) shall be exempt 
from taxation under the City's tax levy as provided in ORS 307.543. 

DATED AND EFFECTIVE THIS 13TII DAY OF FEBRUARY 2019. 

Mayor 

ATTEST: 

City Clerk 
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RESOLUTION NO. 

A RESOLUTION CERTIFYING TO THE LINN COUNTY ASSESSOR THAT THE PROPERTY 
LOCATED AT 515 GEARY STREET SE SHALL BE EXEMPT FROM PROPERTY TAXATION. 

WHEREAS, the Albany City Council in 1993 adopted the provision of ORS 307.540 to 307.547, which allows 
for a low-income housing tax exemption when specific standards are met; and 

WHEREAS, the Albany Partnership for Housing and Community Development is the owner of the affordable 
transitional housing project located at 515 Geary Street SE (Assessor's Map No. 11S-3W-5CD, Tax Lot 3200); 
and 

WHEREAS, the Albany Partnership has submitted an application for property tax exemption; and 

WHEREAS, the owner meets the requirements of ORS 307.541 and their application meets the requirements 
of ORS 307.545. 

NOW, THEREFORE, BE IT RESOLVED that the Albany City Council certifies to the Llnn County Assessor 
that the property located at 515 Geary Street SE (Map No. 11S-3W-5CD, Tax Lot 3200) shall be exempt from 
taxation under the City's tax levy as provided in ORS 307.543. 

DATED AND EFFECTIVE THIS 13TH DAY OF FEBRUARY 2019. 

Mayor 

ATTEST: 

City Clerk 
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MEMO 

TO: Albany City Council 

Peter Troedsson, City Manager~ iz.l 1 
Jeff Blaine, P.E., Public Works Engineering and Community Development Director~ 

VIA: 

FROM: Staci Belcastro, P.E., City Engineer~~ 
Chris Cerklewski, P.E., Civil Engineer III CL-C-

DATE: February 1, 2019, for the February 13, 2019, City Council Meeting 

SUBJECT: Award of Bid for ST-19-03, Hill Street Reconstruction: 24th Avenue to 34th Avenue 

Relates to Strategic Plan theme: Great Neighborhoods 

Action Requested: 
Staff recommends that Council award this bid in the amount of $3,054,344.00 to the low bidder, Pacific 
Excavation, Inc., of Eugene, Oregon. 

Discussion: 
On Wednesday, January 30, 2019, bids were opened for ST-19-03, Hill Street Reconstruction: 24th Avenue to 

34th Avenue. There were seven bids submitted for this project, ranging from $3,054,344.00 to $4,267,160.00. 

The Engineer's estimate was $4,400,000. A bid summary is provided as Attachment 1. 

Prqjed Desmption 

This project includes approximately 2,950 linear feet of full street reconstruction on Hill Street between 
24th Avenue and 34th Avenue, including curbs, sidewalks, storm drains, street lighting, and landscaping. The 

existing road is heavily deteriorated due to age and heavy traffic. In addition, approximately 2,950 feet of 

deteriorated 8-inch water mains will be replaced with 24-inch ductile-iron water lines to avoid cutting the new 

pavement in the future. The near-term benefit of upsizing this line will be better service to southeast Albany; 
as future improvements are completed, this large-diameter line will help move large quantities of water from 

the Albany-Millersburg Water Treatment Plant to all of south Albany. A project vicinity map is provided as 

Attachment 2. 

Minor Bid Irregularity 

Staff identified a minor bid irregularity in the bid proposal Pacific Excavation, Inc., submitted for this project. 
Pacific Excavation, Inc,. committed a scribner's error and wrote the wrong unit price of $7,250.00 for Bid Item 
A44, Plant and Establish Street Trees. The Sum of Extended Totals provided in Pacific Excavation's bid proposal 
was calculated based on the unit price of $72,500.00; Pacific Excavation informed staff that the intended unit 

price for Bid Item A-44 is $72,500.00, as reflected in their bid proposal of $3,054,344. This minor bid irregularity 

provides Pacific Excavation no competitive advantage over the other bidders; they are the low bidder regardless 

of which unit price is used for Bid Item A-44. Staff recommends the minor bid irregularity be waived and the 

contract be awarded to Pacific Excavation, Inc. 

cityofalbany.net 
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ALBANY CITY COUNCIL Page 2 of 2 
February 1, 2019, for the February 13, 2019, City Council Meeting 

Summary ojTotal Estimated Projed Cost 

Based on the project bid and anticipated related costs, a summary of the total estimated project cost is shown 

in the following table. The amounts have been rounded to the nearest $100. 

Project Components Estimated Cost 

I. Engineering Costs 

a. Engineering $100,000 

b. Construction Inspection $200,000 

Engineering Subtotal $300,000 

II. Construction Costs 

a. Construction Contract $3,054,300 

b. Construction Contingency (10%) $305,400 

c. Pacific Power Street Lighting Costs $80,000 

d. Stormwater Quality In-Lieu-Of Fees $165,000 

Construdion Subtotal $3,604,700 

Total Estimated PrC!J'ed Cost $3,904,700 

Prqjed Budget $5,926,000 

Under/ (Over) PrC!J'ed Budget $2,021,300 

Budget Impact: 
This project will be funded from the Street Capital and Restoration fund (250-50-2700), the Transportation 
System Development Charge (SDC) Improvement Fee (250-50-2703), the Water SDC Reimbursement fund 
(615-50-2301), and the Water System Capital Projects fund (615-50-2308). 

CLC:kc 

Attachments (2) 
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ATTACHMENT 1 

CITY OF ALBANY, OREGON 

Public Works Department 

Construction Contract Bids 

Project: ST-19-03, Hill Street Reconstruction: 24th Avenue to 34th Avenue Bid Opening: Wednesday, January 30, 2019 

Pacific North Santiam Canby M.L. Houck Emery & Sons Elting Wildish Engineer's Excavation Paving Co. Excavating, Inc. Construction Co. Construction Northwest, Inc. 
Estimate Group, LLC 

Construction Co. 

(Eugene, OR) (Stayton, OR) (Canby, OR) (Salem, OR) (Gladstone, OR) (Eugene, OR) 
(Salem, OR) 

$4,400,000 $3,054,344.00 $3,650,493.00 $3,691,146.50 $3,898,352.50 $4,097,586.75 $4,222,994.00 $4,267,160.00 

A1tachmc11/ 1-ST-19-03 
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MEMO 

TO: Albany City Council 

VIA: 

FROM: 

Sharon Konopa, Mayor 
1 

,n/ 
Holly Roten, Senior Administrative Supervisoit'' 

DATE: January 30, 2019, for the February 13, 2019, City Council Meeting 

SUBJECT: Appointments to Citizen Advisory Groups 

Relates to Strategic Plan theme: An Effective Government 

Action Requested: 
Council ratification of the following appointment: 

Human Relations Commission 

• Daniel Ropp (Councilor Kellum's new appointment; application attached) 

Discussion: 
Mayor and Councilor recommendations for any remaining vacancies on the City's citizen advisory groups will be 
submitted for approval at subsequent Council meetings. 

Budget Impact: 
None. 

HR 
Attachment 
G:\ City Manager's O.ffice\Advisory Groups\&cruitment\2019 Advisory Group Appointments 02.13.19.docx 

cityofalbany.net 
000 
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Albany City Council 
Citizen Advisory Group Application 

First name: Daniel 
~-----~~-----------

Preferred first name: Daniel 
~------~~~~~~ 

Last name: Ropp 
~----'---'----~~~~~~~~~~~-~----------------------~ 

Your official email while a member of a citizen advisory group 

Sometimes, the City receives requests for contact information for members serving on City citizen advisory groups. Under Oregon law, 

as a public body volunteer serving the City, your home and work addresses and telephone numbers are generally exempt from public 

disclosure. You can mark your privacy preferences in the following sections. 

The email you list below will be used to conduct official business as a member of a citizen advisory group. It will be public record. You 

are encouraged to set up an email address for group emails using one of the many free email services available. 

Email address for conducting official business: _d_a_n_i_e_lr_o_._p_._p_9_5_,@""'-"g"---m_a_il_.c_o_m ______________ _ 

Citizen Advisory Groups 

Per Resolution No. 4421, no person shall serve simultaneously on more than one of the following: Budget Committee, Library Board, 
Parks & Recreation Commission, and Planning Commission. 

Applicants must live within the Albany city limits unless otherwise specified. All terms are from January 1 - December 31 except Library 

Board. 

Check all groups you would like to apply for: 

__ Airport Advisory Commission 

Arts Commission 

__ Bicycle and Pedestrian Advisory Commission 

__ Budget Committee 

__ Building Board of Appeals 

__ Central Albany Revitalization Area (CARA) 
Advisory Board 

__ City Tree Commission 

_ _ Community Development Commission 

__K_ Human Relations Commission 

__ Landmarks Advisory Commission 

__ Library Board 

Parks & Recreation Commission 

__ Planning Commission 

__ Public Safety Commission 

__ Traffic Safety Commission 

__ Transient Lodging Tax (TL T) Advisory Committee 

NOTES: 

If you indicated you'd like to apply for the Budget 
Committee, are you a registered voter? The Ciry Clerk 
will request voter registration verification from the Counry Clerk '.r 
office. 

Yes No 

If you indicated you'd like to apply for the Transient 
Lodging Tax (TLT) Advisory Committee, are you 
currently an employee or board member of a 
Transient Lodging Tax (TLT) recipient or TLT 
collector organization? 

Yes No 

If there are currently no vacancies for your selected 
group(s), would you like your application kept on file 
for the remainder of this recruitment period? 

LYes No 

Airport Advisory Commission: By City Council policy, persons who have a significant financial interest in the Commission's airport 
considerations will not be appointed. 

Budget Committee: Must be a registered voter·. The City Clerk will request voter· registration verification form the County Clerk's office. 

Landmarks Advisory Commission: ror· special requirements, see AMC 2.76.020 

Library Board: The Library 13oar·d term is from July 1- June 30 in accor-dance with Oregon state law. 

Planning Commission: Additional criteria, see AMC 2.16.020. 

Transient Lodging Tax (TLT) Advisory Committee: Members must live or work in city limits and may not be a ·r T r·ecipient or c. board 
member of a Tl T recipient or TLT collector organization. 
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Residential Information 

You can choose whether your home contact information is available to the public or for staff use for only. 

Street address: ________________________________________ _ 

City/State: Albany, OR Zip: 97322 

Home email address: - ------------------

Home phone: ----------------------

Home cellphone: ____________________ _ 

Work Information 

Privacy: __ Public 

Privacy: __ Public 

Privacy: __ Public 

Privacy: __ Public 

You can choose whether your home contact information is available to the public or for staff use for only. 

Currently: 

~ I am employed outside the home. 

I do not work outside the home. 

__ I am self-employed. 

I am retired. 

Other: - ----------------

~Staff use only 

~Staff use only 

~ Staff use only 

x __ Staff use only 

Employer= ---------------------------------------~ 

\Vorkstreetaddress: _____________________________________ _ 

City/State: Albany, OR Zip: 97322 

\Vork email address:--------------------

\Vorkphone: ______________________ _ 

\Vork cell phone: ____________________ _ 

Qualifications 

Privacy: __ Public 

Privacy: __ Public 

Privacy: __ Public 

Privacy: __ Public 

x __ Staff use only 

__ Staff use only 

x __ Staff use only 

~ Staff use only 

Please provide information as requested below to describe your qualifications to serve on the indicated City of Albany citizen advisory 

group(s). Feel free to provide additional information that you may wish to share with the City. 

Li · h · d fi · Farmer/Mechanic st current or most recent occupat10n, us1ness, tra e, or pro ess1on: _________________ _ _ 

List community/ civic activities in which you are or have been active: 

None 
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Indicate why you are interested in serving on the indicated citizen advisory group(s) and what other qualifications 

apply to this position: 

To make a difference in the city of Albany. 

What contributions do you hope to make? 

Real world input. 

Attach a file if you have more information you would like to provide. 

How did you hear about the opportunity to serve on a City of Albany citizen advisory group? * 
Print ad in the Democrat-Herald 

Ad on democratherald.com 

__ City website 

__ City Bridges 

__ City Facebook 

__ City Twitter 

__ City Instagram 

Chamber of Commerce ad 

__ The Mayor or a City Councilor 

__ A citizen advisory group member 

~Other:. A current citizen advisory group member 

Return this application to: City Manager's Office, 333 Broadalbin St SW, first floor, PO Box 490, Albany, OR 97321 

3 Staff Use Only: Ward __ 
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